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BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Resolution denying Baytree CDD appeal

DEPT/OFFICE: County Attorney

Requested Action:

Adopt attached Resolution denying Baytree CDD appeal of BDP interpretation

Summary Explanation & Background:

At the November 1, 2016 regular meeting, the Board held a public hearing on the Baytree CDD’s appeal of a
staff interpretation of the Space Coast Credit Union Binding Development Plan. The attached Resolution is
being prepared to meet the requirements of section 6.3(g) of the Board Operating Procedures (Resolution 05-
332, as amended by Resolution 14-219) which reads as follows:

6.3(g) In cases of appeals of administrative interpretations and vested rights determinations and zoning cases,
as determined by the Board, where it is apparent that a particular issue is controversial and subject to objections
or opposing evidence, or is denied, the Board of County Commissioners shall adopt a resolution stating its
determination. The resolution shall be drafted upon the vote of the Board of County Commissioners after

the close of the public hearing and returned to the Board of County Commissioners for final adoption at a
continuation of the public hearing. Any party atfected by the Board of County Commissioners decision on an
appeal of an administrative interpretation, vested rights determination, or zoning case shall have 30 days from
the date the resolution is executed to file an appeal in the circuit court.

Fiscal Impact: N/A

Clerk to the Board Instructions:

Exhibits Attached:
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

November 16, 2016

MEMORANDUM
TO: Scott Knox, County Attorney

RE: Item V.B., Resolution Denying Baytree Community Development District (CDD)
Appeal

The Board of County Commissioners, in regular session on November 15, 20186,
adopted Resolution No. 16-208, denying the Baytree Community Development District
(CDD) appeal. Enclosed is a certified copy of the Resolution for your action.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

@&mm %D\NQ./
ammy Rowe Deputy Clerk
/ds

Encl. (1)

cc: Planning & Development Director

PRINTED ON RECYCLED PAPER



RESOLUTION NO. 2016-_ 208
RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, DENYING BAYTREE CDD APPEAL
RELATING TO STAFF INTERPRETATION OF MARCH 17, 2015,
BINDING DEVELOPMENT PLAN (BDP)

WHEREAS, Baytree Community Development District (CDD) has appealed a staff
interpretation of a Binding Development Plan (BDP) approved for Space Coast Credit Union
(SCCU) dated March 17, 2015; and

WHEREAS, the Board of County Commissioners has held a public hearing and heard
presentations by the CDD, SCCU, expert witnesses, county staff and various interested residents
concerning the staff’s interpretation as to whether the SCCU landscape buffer at its office on
Wickham Road meets the requirements of the Binding Development Plan, a transcript of which
is attached to the record of this resolution; and

WHEREAS, at the hearing the County Commission received a written application,
written reports, photographs, LPA minutes, the BDP and a staff-approved landscape plan
showing the landscape buffer, copies of which are included in the record of this appeal;

NOW, THEREFORE, BE IT RESOLVED BY THE BREVARD COUNTY BOARD
OF COUNTY COMMISSIONERS, AS FOLLOWS:

1. Findings of Fact: The Board hereby adopts and incorporates the above recitals as
findings of fact in this case, along with the factual determinations made by the staff in the its
agenda report attached as part of the record for this appeal;

2. In addition, the Board makes the following findings of fact:

a, Paragraph 2 of the BDP states:

SCCU/Owner shall provide and maintain a landscape buffer on the South portion
of its Property starting fifly (5 0 ) feet west of its Southern Property corner with
Baytree Drive and continuing West until approximately fifty (50 ')feet past the
stormwaler treatment pond where the property turns north, This landscape buyffer
shall be installed by SCCU on or before six (6) months Jrom the date of issuance
of the initial building permit for the Project. The buffer shall be a solid
Landscape Buffer, and shall screen Buildings B through D shown on Exhibit "B"
Jrom the property to the South. SCCU shall be responsible for the continuing
maintenance of the Landscaping Buffer. SCCU shall provide the CDD with a
copy of its landscape plans for the Landscape buffer fifteen business (15) days
prior to SCCU formally submitting it to the appropriate governmental entity for
approval.

b. Under paragraph 3 of the BDP, SCCU agreed to pay (or reimburse) up to the
sum of thirty ($30,000.00) thousand dollars to the CDD for any additional
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buffering requested by the CDD including, but not limited to landscape
material, irrigation improvements and design costs for landscaping
improvements on CDD land bordering the SCCU land.

c¢. The approved Landscaping Plan contained and was approved with a note on
page L-3 of the Plan that reads as follows: "Opaque buffer providing complete
screening to a minimum height of 25 feet within five years from the time of
planting."

d. Pursuant to the BDP, the SCCU provided the CDD with a copy of the
landscape plan in a timely fashion and the CDD, through its landscape
architect firm, provided comments to both the SCCU and County in April of

2015. Several of those comments were incorporated into the landscape plan
by the SCCU.

e. Included in the CDD’s comments was the following:
7. Sheet L-3: The note on the plan for the Kingswood landscape buffer
description says the buffer will be opaque providing compete screening with a
maximum height of 25 feet within 5 years of planting. Sheet L-11 indicates a
minimum height of 25 feet within 5 years of planting. The BOP requires a
solid buffer that shall screen Buildings B-D. The BOP does not limit the
height of the buffer or allow a 5 year growth period. The screening shall
perform upon installation and shall grow to a height necessary to provide full
screening of the SCCU development from Bay tree residents.

f. On August 15, 2015, the staff approved the SCCU landscape plan, inclusive
of Sheet L-3 and the note referred to in subparagraph (e) above.

g. The deadline for installation of the Buffer was January 30, 2016 (six months
from issuance of the initial building permit for the Project).

h. The SCCU timely installed buffer along SCCU's south property line.

i. The buffer consists of an 8 ' tall chain link fence with privacy slats, a 3-4' tall
berm, and four layers of vegetation including large oaks, pines, Simpson's
stopper, palmetto, wax myrtle and bamboo plantings 25-30 feet in height,

j- Amanda Elmore, ERM Program Manager and Certified ISA Arborist F1.1251-
A), inspected the buffer on January 28, 2016, and reported as follows:

The buffer is a solid buffer to eight feet in height due to the combination of
Jencing and vegetation. Currently, it is about 50% opaque between 8-30 feet
in height. The BDP did not specify a height and the code and BDP are the
only language from which staff can review the plan and inspect. The buffer
does screen the parking garage and existing building and will screen



buildings B-D. However, it does not completely obscure the existing
Structures at this point.

The buffer installed by SCCU far exceeds the requirements of Section 62-4342 of
the Brevard County Code of Ordinance in that the installed vegetation is larger in
size than the code required; the buffer is approximately 15 feet wider than the 20
feet required by ordinance; the ordinance requires six feet of opacity and SCCU
has provided an opaque fence to eight feet in height with an adjacent vegetated
berm three to four foot in height. In addition, the bamboo installed by SCCU, at
maturity, will provide screening to approximately 30 feet in height.

In the opinion of Ms. Elmore, the bamboo and other vegetation within the buffer
will continue to fan out and thicken, and should completely block the view of the
SCCU buildings in two to three years.

- After installation of the buffer, SCCU voluntarily spent an additional $20,000
to increase the number of bamboo plantings to address post-planting
comments made by the CDD landscape architect opining that the existing
bamboo planting would not provide complete screening from one corner of
the property to the other.

» At the hearing before the Board, SCCU’s representative also presented the
following facts:

“Space Coast Credit Union has made the Jollowing offerings in good faith.
Brevard County Code requires that a Type A buffer be 20 Sfeet wide. Space
Coast Credit Union has a native buffer that is 20 Jeet wide, but they've also
added an additional 15 feet to the buffer, beyond the Code to add the Bamboo
plantings for a total buffer of 35 feet. By doing this, Space Coast Credit Union
has donated over a quarter acre of commercial land on Wickham Road, which
has probably close to a quarter million dollar value to a landscape buffer that
has no benefit to the credit union. They've donated that land. Space Coast
Credit Union has increased the height of the Bamboo Jor 15 feet on the
approved Plan to 25 feet upon planting. It was a hard process. There was only
one grower in the State of Florida in Tampa that we had to find that had 25
Joot Bamboo, and we went and found it, and bought every single plant he had,
Space Coast Credit Union increased the quantity and the density of planting
Jrom 37 Bamboo trees to 60, making a tighter spacing as requested, Brevard
County requested that a six foot high chain link Jence with slats be installed.
Space Coast Credit Union, on their own, elected to install an eight foot chain
link fence because they saw that the property line was about two feet lower
than the grade elevation of their Bay tree Road, so we elected, at our cost, to
increase the cost of the fence and the size of the fence 25 percent. Space Coast
Credit Union elected to use the most expensive and largest mitigation Oak
trees and Pine trees required for the rear buffer. By using these mitigation
Oak trees and putting them in the rear of the buffers Space Coast Credit
Union received no benefit to this property where they could have taken the
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largest trees that they were required to put in, put them in the front of their
property where they could have received benefit and curb appeal, but instead
used these trees in the back for the landscape buffer for the Bay tree COD.”

CONCLUSIONS
3. Based upon the foregoing the Board concludes as follows:

a. The BDP states that “[t]ke buffer shall be a solid Landscape Buffer, and shall
screen Buildings B through D shown on Exhibit "B" from the property to the
South.”

b. The Board deems the meaning of the words “solid”, as used in the BDP, and
“opaque,” as used in the section 62-4342 of the Brevard County Code of
Ordinances to be synonymous.

¢. The BDP does not specify a time within which the buffer is required to become
so “solid” as to “screen Buildings B through D...from the property to the South.”

d. The BDP does not specify a height to which plants within the buffer must grow.

e. SCCU reasonably relied upon and, in fact, exceeded the county approved
landscape buffer plan which explicitly and reasonably required the SCCU
landscape buffer to be an “[o]paque buffer providing complete screening to a
minimum height of 25 feet within five years from the time of planting.”

f. The berm, slatted fence and vegetative buffer, as installed by SCCU, can be
reasonably expected to become “solid,” and “opaque” so as to screen SCCU
buildings B through D within a period of two to three years.

8. The Board thereby concludes that SCCU is not in violation of the BDP and
the CDD appeal is thereby DENIED.

DONE AND RESOLVED this 15® Day of November, 2016
By:

5 L/ ~ Jim Barfield, Chairman
. (as-dpproved by the Board on November 15, 2016)

ATTEST:, '

Sc3tt Ellis, Clerk.
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AGENDA REPORT : e
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS  Cootinued from 10-18 1]6

Meeling Date )
November 1, 2016

SUBJECT: Ms. Kimberly B. Rezanka, Cantwell & Goldman, P.A., on behalf of Baytree Community

Development District (CDD) (Applicant): Appeal of Staff Interpretation of September 8,
2016, , Space Coast Credit Union (SCCU) March 17, 2015, Binding Development Plan (BDP)

(ORB 7326/PG 1611). (District 4)
DERHOEEICE, Natural Resources Management Department (NRM)

Requesied Action:
Pursuant to Sections 62-4347 and 62-507, staff requests the Board of County Commissioners consider the
Applicant’s appeal of staff interpretation of Section 62-4342 and the referenced BDP for SCCU, 8025 N.

Wickham Road, Melbourne.

Summary Explanation & Background:

On September 8, 2016, Brevard County Natural Resources Management Department (NRM) issued a letter of
interpretation (Interpretation) in response to a request by the Applicant (Attachment B). The attachcd_ Staff
Report (Attachment A) summarizes the three specific issues of the interpretation request and staff conclusions.

On September 27, 2016, the Applicant appealed the Interpretation (Attachment C). The Applicant’s letter states
that the grounds for Appeal are that the Interpretation was based upon language in a landscaping plan approved
in August 2015, and “an erroneous legal interpretation that the language of the BDP — “solid Landscape l?uﬂ'er”
— was to be defined by Section 62-4342,” Brevard County Landscaping, Land Clearing, and Tree Protection

ordinance,

Options for the Boards Consideration:
1. Deny the Appeal and apply the ordinance and BDP as presented in NRM’s September 8, 2016, letter of
interpretation.
2. Grant the Appeal based on the Applicant’s letter of September 27, 2016.
3. Other direction.

Fiscal Impact: FY 16-17 ~ No Net Impact
FY 17-18 -~ No Net Impact

Name: Virginia Barker or Darcie McGee, Natural Resources Management Department

Phone: (321) 633-2016
Clerk to the Board Instruclions:
Exhibits Attached:

Attachment A - Staff Report
Attachment B — NRM Letter of Interpretation, September 8, 2016
Attachment C — Applicant Notice of Appeal, September 27, 2016

Attachment D — Seabreezq Bamboo

—
Contract /Agrecment (If .Kh“m I‘evicmd by County Attorney s L]~ [0 PerO
s ;
Counly Manager rlsslstant County Manager Depagtment Director / Exégnsiol
Stockton Whitten ‘ \

BCC-149 (Rev, 5-26.15) Elucironic Form \J
A - 001



ATTACHMENT A
STAFF REPORT
APPEAL OF STAFF INTERPREATION OF SPACE COAST CREDIT UNION (SCCU)
MARCH 17, 2015, BINDING DEVELOPMENT PLAN (BDP) (ORB 7326/PG 1611)

Requested by Ms, Kimberly B. Rezanka, Cantwell & Goldman, P.A.,
on behalf of Baytree Community Development District (CDD) (Applicant)

October 18, 2016

Pursuant to Sections 62-4347 and 62-507, staff requests the Board of County Commissioners
consider the Applicant’s appeal of staff interpretation of the referenced BDP for SCCU, 8025 N.

Wickham Road, Melbourne.

On September 8, 2016, Brevard County Natural Resources Management Department (NRM)
issued a letter of interpretation (Interpretation) in response to a request by the Applicant
(Attachment B). The three specific issues and staff conclusions were as follows:

1) Whether Space Coast Credit Union (SCCU) has installed a “solid Landscape Buffer” on
or before six months from the date of issuance of the initial building permit for the

Project that “screen(s) Building B through D,” as required by 92 of the BDP.

Staff response: SCCU did install what the ordinance means by a “solid Landscape
Buffer” on or before six months from the date of issuance of the initial building permit

for the Project that “screen(s) Building B through D.”
2) Whether the buffer installed by SCCU complies with Section 62-4342, County Code.

Staff response: The Buffer far exceeds Section 62-4342 ordinance requirements as the
installed vegetation is larger in size than the code required, and the Buffer is
approximately 15 feet wider than the 20 feet required by ordinance. Ordinance requires
six feet of opacity. SCCU has provided an opaque fence to eight feet in height, with an
adjacent vegetated berm three to four foot in height. Additionally, at maturity, the

bamboo will provide screening to approximately 30 feet.

If SCCU has failed to install the “solid Landscape Buffer” — as asserted by Baytree CDD.
Baytree CDD seeks an interpretation as to whether this is a violation of the BDP and the

Zoning Classification, to be enforced pursuant to §8 of the BDP,

3)

Staff response: It is NRM’s opinion that SCCU has not failed to install the “solid
Landscape Buffer,” and is not in violation of the BDP.

On September 27, 2016, the Applicant appealed the Interpretation (Attachment C). The

Applicant’s letter states that the grounds for Appeal are that the Interpretation was based upon
language in a landscaping plan approved in August 2015, and “an erroneous legal interpretation
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Baytree CDD Appeal Page 2 of 2
Staff Report

that the language of the BDP — “solid Landscape Buffer” — was to be defined by Section
62-4342,” Brevard County Landscaping, Land Clearing, and Tree Protection ordinance.

Attachment D provides information on Seabreeze bamboo (Bambusa malingensis) as presented

by PALMCO (http://www palmco.com/seabreeze-bamboo.html - Copyright © PALMCO 2012-

2016). Summarized below are Seabreeze’s attributes according to PALMCO (and as confirmed
on numerous other nursery and grower websites):

Fast growing, hardy, and bushy bamboo.
Appropriate for coastal Florida due to its tolerance to high winds and salt breezes.

Can handle temperatures down to 20 degrees Fahrenheit.
Can reach heights up to 40 feet tall.

Forms an umbrella shaped arch when mature.
Tight, non-invasive clumping bamboo with small green leaves.

The culms are straight and form tight, dense clumps.

Great screening within one year.
Can tolerate drought as well as flooding conditions.
Can form a very tight hedge quickly and can be kept at a specific height or can be let go

to achieve its maximum height.

@ @ 5 o ¢ 2 0 0 0 o

Options for the Boards Consideration:

1. Deny the Appeal and apply the ordinance and BDP as presented in NRM’s September

8, 20186, letter of interpretation.
2. Grant the Appeal based on the Applicant’s letter of September 27, 2016.

3. Other direction.
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ATTACHMENT B
X Natural Resources Management Department
2725 Judge Fran Jamieson Way
Bullding A, Room 218
Viera, Florida 329/

drevard

N

BOARD OF COUNTY COMMISSIONERS

September 8, 2016

Ms. Kimberly B. Rezanka
Cantwell & Goldman, P.A.

96 Willard Street, #302
Cocoa, FL 32922-7947

RE: Baytree Community Development District’s (CDD) Request for Interpretation as to
the Binding Development Plan (BDP) dated Maxch 17,2015 (ORB 7326/PG 1611)

Dear Ms. Rezanka:

This letter serves to provide Brevard County Natural Resources Management Department’s
(NRM) response to your request for a letter of interpretation of three issues.

1) Whether Space Coast Credit Union (SCCU) has installed a “solid Landscape Buffer”
on or before six months from the date of issuance of the initial building permit for the

Project that “screen(s) Building B through D,” as required by 42 of the BDP.
2) Whether the buffer installed by SCCU complies with Section 62-4342, County Code.

3) If SCCU has failed to install the “‘solid Landscape Buffer” — as asserted by Baytree
CDD., Baytree CDD seeks an interpretation as to whether this is a violation of the BDP
and the Zoning Classification, to be enforced pursuant to §8 of the BDP.

In order to address these issues, NRM reviewed historical documents related to the landscape
buffer (Buffer) and conducted a site inspection with Mr. Jason Bartlett, SCCU Project Manager,
on July 15, 2016. A February 2016 acrial is included as Attachment A and site inspection
photographs are includéd as Attachment B. The site inspection revealed the following:

The Buffer continues to exhibit vigorous growth and increase in opacity. The buffer was
at about 50% of the expected mature screening in January 2016; and it now looks to be
about 70 to 75% of the expected mature screening in most areas.

¢ The trees, bamboo, and shrubs continue to get fuller, thicker, and taller.

¢ There is new bamboo cane growth emerging at the ground level.

Issue 1: Did SCCU install a “solid Landscape Buffer” on or before six months from the date
of issuance of the initial building permit for the Project that “screen(s) Building B through D,”

as required by 92 of the BDP?

Main Line (32)) 633-2016 ¢ Stormwater/Illicit Discharge Hotline (321) 633-2014
Mosguito Control North Operstions (321) 264-5032 ¢ Mosquito Control South Operations (321) 952-4523
Fax (32]) 633-2029 ¢ Website: BrevardCounty.us/NaturalResources

A - 004



Baytree Community Development District Page 2 of 6

September 8, 2016

Paragraph 2 of the BDP states:

Developer/Owner shall provide and maintain a landscape buffer on the South
portion of its Property starting fifty (50°) feet west of its Southern Property corner
with Baytree Drive and continuing West until approximately fifly (50°) feet past
the stormwater treatment pond where the property turns North. This landscape
buffer shall be installed by Developer on or before six (6) months from the date of
issuance of the initial building permit for the Project. The byffer shall be a solid
Landscape Buffer, and shall screen Buildings B through D shown on Exhibit “B*
Jrom the property to the South. Developer shall be responsible for the contimeng
maintenance of the Landscaping Byffer. Developer shall provide the CDD with a
copy of its landscape plans for the Landscape buffer fificen business (15) days
prior to Developer formally submitting it to the appropriate governmental entity
Jor approval, ‘

The BDP states that SCCU shall provide Baytree CDD a copy of the landscaping plan, but does
not require Baytree CDD’s approval of the plan. SCCU may choose any method/material to
comply with the requirement to provide a solid buffer, including a fence, as described in the
landscaping code. SCCU worked with a Landscape Architect (LA) to develop a Landscape Plan
(approved by Brevard County in August 2015). The approved Landscaping Plan requires,
“Opaque buffer providing complete screening to a minimum height of 25 feet within five years
Jrom the time of planting.”

SCCU complied with the BDP requirement and, as a courtesy, involved Baytree CDD as a
participant in the discussions during development of the Landscape Plan. In October 2015,
SCCU agreed to additional Buffer enhancements as suggested by their LA to further address
Baytree CDD's concerns as follows:

© The fence height was increased from six feet to cight feet (the maximum allowed per
Brevard County Zoning regulations).

e Slats were added to the chain link fence for additional opacity.
* The number and sizes of oak and pine trees were upgraded to add additional buffering.

¢ The number and sizes of clumping bamboo (“Seabreeze™) were upgraded. The plantings
along the south property line were increased to border the entire 880 linear feet (LF) (an
additional 296 LF added to the west). The addition 6f a row of bamboo increased the
buffer from 20 feet to approximately 35 feet in width. Bach mature stand of bamboo will
grow to approximately 30 feet in height and have a diameter of 12 feet to 15 feet at the
ground, with a wide and full canopy. The bamboo was planted 15 feet on-center, to

Main Line (321) 633-2016 ¢ Stormwates/lllicit Discharge Hotline (321) 633-2034
Mosquito Coatro] North Operstiany (321) 264-5032 @ Mosquito Control South Opemtions (321) 952-4529
Fax (321) 6332029 o Wobsite: BrevardCounty.us/NatumalResources
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Baytree Community Development District Page 3 of 6
September 8, 2016

provide a completely opaque buffer at maturity, As of July 2016, there is new bamboo
growth emerging at ground level (see attached photographs). Bach year’s canes will grow
to three to four feet higher than the previous year’s, up to mature height. As these shoots
grow, each clump will continue to fully fill in between the planted installations.

The deadline for installation of the Buffer was January 30, 2016 (six months from issuance of the
initial building permit for the Project). Ms. Amanda Elmore, ERM Program Manager and
Certified ISA Arborist (FL1251-A), inspected the buffer on January 28, 2016, and indicated that
the buffer was installed and approximately 50% opaque. She also reported:

The installed byffer along SCCU'’s south property line consists of an 8’ tall chain
link fence with privacy slats, 3-4° tall berm, and four layers of vegetation
including large oaks, pines, Simpson'’s stopper, palmetto, wax myrtle and bamboo
plantings 25-30 feet in height. 1 kave attached a couple representative

pictures, The byffer far exceeds code requirements as the installed oaks are
larger than required and they have planted abous four times the required
vegetation. It is opaque to eight feet in height due to the fence, the code requires

six feet of opacity.

1t is my opinion that additional plantings would have resulted in long-term
detriment, as the plantings are already bordering on overcrowding due likely to
the desire to create as much instant screening as possible.

As for the BDP language, the buffer is a solid bufffer to eight feet in height due to
the combination of fencing and vegetation. Currently, it is about 50% opaque
between 8-30 feet in height. The BDP did not specify a height and the code and
BDP are the only language from which staff can review the plan and inspect. The
buffer does screen the parking garage and existing building and will screen
buildings B-D. However, it does not completely obscure the existing structures at

this point.

By spring, I believe the Baytree residents will see a considerable difference in
Juliness as the bamboo grows. This particular bamboo has a fanning growth
pattern and will create the screening 1 believe the Baytree residents desire. The
CDD engineer, Melissa DeFrancesco and I met on the Baytree side of the buffer
and discussed several vegetative options as the agresment allows up to 830,000 to
the CDD residents for landscape bylfering and improvements on their

property. We discussed continuing the large oaks, installing berms and planting

native shrubs atop the berms.

It is my opinion that landscape installation on the CDD side, in addition to the
Planted SCCU buffer, will completely obscure the SCCU project in two-three

Main Line (32) 633-2016 « Stormwuter/lltici Discharge Hotline (321) 633-2014
Mosguito Control Narth Opeentions (321) 264-5032 ¢ Mosquito Control South Opertions (321) 9524523
Fax (321) 633-2029 » Website: BrovardCounty.us/NaturalResources
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Baytree Community Development District Page 4 of 6
September 8, 2016

years. Even without the Baytree plantings, I believe the SCCU buffer will obscure
the project in a few years.

Lastly, it was Ms. Elmore’s opinion that planting a 40-foot high wall of vegetation would not
likely result in long-term plant viability. Overplanting is a problem that is not elways obvious at
installation. Plants require adequate space to thrive. Crowded vegetation is more susceptible to
disease and pests due to decreased air circulation. Natural form is compromised, leading to plant
decline and demise. Additionel planting, beyond the strategic filling in areas that would support
additional vegetation at maturity, may put the installation at risk.

While Baytree’s expectations seem to be that the buffer would completely block the project at
installation, that Janguage is not reflected in the actual BDP, The BDP requires a solid buffer,
however; there is no height stipulated. Therefore, NRM looks to the landscaping ordinance,
which specifies six feet height of opaqueness. Historical code application policy considers a
chain link fence with slats to be opaque, and this methodology has been accepted at other
commercial projects. Additionally, as approved in the BDP for this project, the buffer opacity is
meant to be achieved through a combination of the fence, the three to four foot high berm behind
the fence, and vegetation planted on both sides of the fence; not through the fence alone.
Therefore, NRM considers the SCCU Buffer to be opaque to eight feet; and the vegetation and
trecs planted far exceed the amount required by code with regard to planted size and quantity.

The Buffer does “screen” but does not completely obscure the SCCU project at this time. The
bamboo and other vegetation will continue to fan out and thicken, and should completely block
the view in two to three years. It is NRM's opinion that SCCU did install what the ordinance
means by 2 “solid Landscape Buffer” on or before six months from the date of issuance of the

injtial building permit for the Project that “screen(s) Building B through D.”
Issue 2: Does the buffer installed by SCCU comply with Section 62-4342, County Code?

Section 62-4342, entitled Landscape Buffers, states:

The purpose of the vegetative byffering requirements set out in this section is to
provide visual and physical screening and byffering between potentially incompatible
uses and to reduce the effects of glare, noise and incompatible activities, to include
commercial, institutional, public, and industrial uses when they abut existing

residential uses,

(1) Iype A, Compatibility Buffer. Where a fence or wall is required by Article VI of
this Chapter, the Type A bufffer, as defined in this subsection, may be utilized in
lleu of the required fence or wall. This buffer classification shall be used to
separate commercial, institutional, public or industrial uses from residential

uses. The Type A buffer skall be completely opague from the ground up to a

Main Line (321) 633-2016 « Stormwater/Illicit Discharge Hofline (321) 633-2014
Mosquito Coatrol North Operstions (321) 264-5032 « Mosquito Control South Operations (321) 9524523
Fax (321) 633-2029  Website: BrevardCounty.os/NatiralResources
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height of at least six feet, except where located within 25 feet of a road, where it
shall be four feet in height. In conjunction with this buffer, a minimum 20-foot
vegetated area shall be provided, There shall be no parking or structures other
than permitted signage located within this vegetated area.

a.  The opague buffer may utilize a masonry wall, wood fence, Landscaped
Earth Berm, planted or existing vegetation or any combination thereof

that maintains a completely opaque byffer.

b.  Location of fences and walls, Where a fence or wall is used to fulfill the
screening requirements within a vegetative byffer, it shall be located one
Joot inside of the property line that abuts the residential zoning. When an
impediment such as a drainage easement, ditch or water body runs along
a property line, an administrative waiver may be granted by the Director
to allow the masonry wall or fence to be placed along the edge of the ditch
or water body instead of on the property line. Where there are existing
trees within the buffer area, the fence or wall shall be located so as to

preserve the trees,

(2) Iype B, Roadway Byfffer. This buffer classification shall be required for all
development excluding individual single-family homes not within platted
subdivisions. This buffer shall be landscaped, be located adjacent to any public
road and have a minimum width of 15 feet. There shall be no parking or
structures other than permitted signage located within this vegetated area.

(3) Planting requirements. The planting requirements for the Vegetative Buffer
Areas shall be consistent with Appendix B as amended, and shall be credited

toward the overall landscaping requirements. Minimum byffering and
landscaping of Vehicular Use Areas shall be met regardless of other

requirements.

The Buffer far exceeds Section 62-4342 ordinance requirements as the installed vegetation is
lerger in size than the code required, and the Buffer is approximately 15 feet wider than the 20
feet required by ordinance. Ordinance requires six feet of opacity. SCCU has provided an opaque
fenoe to eight feet in height, with an adjacent vegetated berm three to four foot in height.
Additionally, at maturity, the bamboo will provide screening to approximately 30 feet.

Issue 3: Has SCCU fhiled to install the “solid Landscape Buffer” — as asserted by Bayiree

CDD? Baytree CDD seeks an interpretation as to whether this is a violation of the BDP and
the Zoning Classification, to be enforced pursuant to 8 of the BDP.

Main Lins (321) 633-2016 * Stonnwater/Illicit Discharge Hottine (321) 633-2014
Mozquito Control North Oporations (321) 264-5032 ¢ Mosgqulto Control South Operations (321) 9524523
Fax (321) 633-2029 « Website: BravardCounty.ua/NeturalResotroes
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It is NRM'’s opinion that SCCU has not failed to install the “solid Landscape Buffer,” and is not
in violation of the BDP. However, as the vegetation has matured, there are a couple of areas
where, due to the alignment of the staggered plantings, there is room for some additional
plantings at berm level between the fence and the bamboo. Mr. Bartlett indicated that, upon
NRM’s approval, SCCU would expeditiously plant up to six additional Simpson’s stoppers.

Lastly, the BDP allows for up to $30,000 of vegetation and improvements on Baytree CDD
property paid for by SCCU. Additional buffer planting by Baytree will bolster opacity. Ms.
Elmore previously spoke with the CDD Engineer about different planting options; and ERM will
continue to work with both SCCU and the CDD. Please note that there is a one-year timeline
(from the day the Buffer is complete) in which the CDD can submit invoices to SCCU for

reimbursement.

Per Section 62-507, the County shall hear appeals relating to any administrative decision or
determination concerning implementation or application of the provisions of this division.
Appeals shall be taken within 30 days from the date of rendition of such decisions or
determination by filing with this office. Please see Section 62-507 for specific appeal procedures.
If you should have any questions please conitact me at (321) 633-2016. Thank you for the

opportunity to serve you in this matter.

Attachments: Attachment A — 2016 Aerial
Attachment B — Site Inspection Photographs
Attachment C — Applicant Submittal

cc:  Ms, Robin DiFabio, Director, Brevard County Planning & Deveclopment
Mr. Scott Knox, Esquire, County Attomney, Brevard County

Main Lino (321) 633-2016 o Stormwater/Illicit Discharge Hotline (321) 633-2014
Mosquito Cantrol North Operadlons (321) 264-5032 & Mosquito Contro] South Operations (321) 9524523
Fax (321) 633-2029 e Website; BrevardCounty.os/NaturslResourges
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Bar. New York Bur. and Washinston Bar JUN 152008

BREWARD COUNTY
Ms. Virginia Barker, Director NATURAL RESOURCES MGT.

Natural Resources Management Office
2725 Judge Fran Jamieson Way, A-219

Viera, FL 32940

Ms. Robin DiFabio, Director
Brevard County Planning & Development Department

2725 Judge Fran Jamieson Way, Building A
Viera, FL 32940

Scott Knox, Esquire

County Attorney, Brevard County
2725 Judge Fran Jamieson Way
Viera, FL 32940

RE: Baytree Community Development Districts’ Request for Interpretation as to
the Binding Development Plan dated March 17, 2015 (ORB 7326/P1611) (the

“B DP“)

Dear Ms. Barker, Ms. DiFabio and Mr. Knox:

On behalf of Baytree Community Development District (“Baytree CDD”), we request an
interpretation from the County based upon Brevard County Code as to three issues. First,
whether Space Coast Credit Union (“SCCU”) has installed a “solid Landscape Buffer” on or
before six (6) months from the date of issuance of the initial building permit for the Project that
“screen(s) Buildings B through D", as required by 42 of the BDP. A4 copy of the BDP is enclosed
Jor your reference. The deadline for installation of the solid Landscape Buffer was January 30,
2016, as that date was six (6) months from the issuance of the initial building permit. Second,
whether the buffer installed by SCCU complies with Sec. 62-4342, County Code. Third, if
SCCU has failed to install the “solid Landscape Buffer” — as asserted by Baytree CDD — Baytree
CDD seeks an interpretation as to whether this is a violation of the BDP and the Zoning

Classification, to be enforced pursuant to 48 of the BDP,
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Ms. Barker, Ms. DiFabio, Mr. Knox
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As you may know, Baytree CDD has met with NRMO, zoning staff, SCCU
representatives and Commissioner Smith to attempt resolution of its concerns regarding the
deficiencies of the solid Landscape Buffer. These meetings stemmed from an email from
Amanda Elmore of NRMO dated January 29, 2016. It that email, Ms. Elmore opined, in
response to the Baytree CDD’s inquiry regarding the buffer, that the County Code “requires the
following for Type A (incompatibility) buffer between commercial and residential users”, citing
County Code Sec, 62-4342. A copy of her ematl and attached photos are enclosed herein. Ms.
Elmore concludes in her email the buffer installed meets County Code requirements.

While we understand Ms. Elmore’s reliance on County Code, we dispute that the citation
to County Code is appropriate as that is not the language of the BDP. Had the parties desired
only a “Type A compatibility buffer,” that is the language that would have been included in the
BDP. Perhaps SCCU has complied with County Code Sec. 62-4342, which Baytree CDD
disputes, but such compliance does not equal compliance with the BDP requirement to install a
“solid Landscape Buffer” and “screen Buildings B though D . . . from the property to the South.”
If Ms. Elmore’s opinion is sustained by Director Barker, then SCCU may be deemed to have
complied with §5. However, compliance with {2 of the BDP is different than compliance with
5. In conversations with Amanda Elmore and Darcie McGee, it is obvious that they are using
“solid Landscape Buffer” and “opaque buffer” to mean the same thing. Those two buffers are

not the same.

More importantly, the installed buffer is not “solid”, Paragraph 2 of the BDP requires a
“solid Landscape Buffer” that will “screen Buildings B through D™, to be installed *on or before
six (6) months from the date of issuance of the initial building permit.” Photographs taken
February 16, 2016 (17 days after deadline) reveal that buildings are visible from the property to
the South. Four color photographs are enclosed. When these photos are compared to the
photograph taken July 12, 2012, which shows a complete, solid buffer from the property to the
South, wherein no buildings can be seen, the lack of a solid buffer is apparent, Photograph
dated July 12, 2012 enclosed, It should also be noted that the Landscape Mitigation Plan For
Construction dated 07-13-2015, which was provided to the Baytree CDD by SCCU, contains a
boxed statement on L-3 of 16, “opaque buffer providing complete screening to a maximum
height of 25" within 5 years of planting”, Baytree CDD objected to this “S year” projection, but

the objections were disregarded by SCCU.

Secondly, the installed buffer is not “opaque”. The County Landscape Buffer ordinance,
Sec. 62-4342(1) requires a “Type A, compatibility buffer” to be “completely opaque from the
ground up to a height of at least six feet.” The County has allowed SCCU to install unattractive
plastic slats in a chain link fence, then deeming the buffer “opague”. The 2016 photographs
show that the chain link and slats fence is not opague — you can see straight through it to see
trees, bushes, parking, retention, light poles and buildings. Moreover, Sec. 62-4342(1)(a)
provides that the “opaque buffer may utilize a masonry wall, wood fence, landscape bemm, . . .
vegetation or any combination thereof that maintains a completely opaque buffer.” Not only is
“chain link fence” and “slats” missing from the types of materials that can be utilized, the
existing chain link and slats fence is translucent at best and not “completely opaque”. The
opinions by Ms, Elmore that the landscape buffer installed by SCCU pursuant to the BDP is
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Page | 3

“opaque to eight feet due to the fence”, “is a solid buffer” and “does screen the parking garage
and existing building” all fail when you examine the actual site. The opinions are arbitrary and

without factual support,

Finally, promises were made to the residents of Baytree by SCCU that the Project would
not be visible from the Baytree property to the South, At the 11/24/14 P&Z Meeting, Phil Nohrr
on behalf of SCCU stated, “You won’t be able to see it.” (He may have been referring to the
“third building”, but the residents believed he meant the whole complex.) Additionally, no one

in Baytree knew that the southern portion of the property — as shown in the July 12,2012
photograph — would be clear-cut so that none of that buffer would exist to shield the new
buildings. In fact, at the County Commission Meeting of December 4, 2014, Mr. Nohrr
indicated that the existing barrier would remain, and it would be supplemented by the new
landscaping.

In summary, it appears that Ms. Elmore interpreted “solid Landscape Buffer” in 2 of the
BDP to require only a Type A buffer under Sec. 62-4342. Regardless, the existing landscape and
fence with slats is neither solid nor opaque and should be considered a violation of the BDP.
The Baytree CDD should not have to wait five years, or even two-three years (as cited by Ms.
Elmore), when SCCU contractually agreed that the buffer would be solid and complete in six (6)

months, Further, Baytree CDD has no obligation to provide any additional landscaping, except
within one year of the “date the solid Landscape Buffer referenced in Paragraph 2 is completed.”

See Y3 of the BDP. The solid Landscape Buffer has not been completed,

Therefore, Baytree CDD respectfully requests that the appropriate Department or the
County Attorney provide an interpretation as to: (1) whether a solid Landscape Buffer, as
required in 92 of the BDP has been installed; (2) whether the chain link fence with slats meets
the requirements of opacity of Sec. 62-4342(1); and (3) whether SCCU has violated the BDP and

the Zoning Classification of SCCU’s Property.
Please advise if you need additional information or clarification, and of the cost of this
request,
Sincerely,
A -
Kimberly B. Rezanka

KBR: bms
enclosures

cc: Commissioner Curt Smith

Philip Nohrr, Esq.
Board of Supervisors, Baytree CDD
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Attachment A
Subject Area
2016 Aerial

Legend
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Attachment B
Site Photographs

Looking South from Mid SCCU Property (July 2016)

Looking Southwest from Mid SCCU Property (July 2016)
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Attachment B
Site Inspection Pbotographs

Looking South from Eastern SCCU Fence Line (July 2016)
(Note additional buffering on Baytree Property to South)

Looking South from Eastern SCCU Fence Line (July 2016)
(Note additional buffering on Baytree Property to South)

Page 2 of 8
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Attachment B Page 3 of 8
Site Inspection Photographs

Looking South (July 2016)

Looking South from SCCU Garage (July 2016)
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Attachment B

: Page 4 of 8
Site Inspection Photographs

Area on Fence Line That Would Support the
Planting of an Additional Simpson’s Stopper
(July 2016)

Area on Fence Line as Seen From Baytree (July 2016)
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Attachment B Page Sof &
Site Inspection Photographs

Buffer Plantings (January 2016)

Buffer Plantings (July 2016)
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Attachment B Page 6 of 8
Site Inspectian Photographs

Buffer Plantings (July 2016)

Looking North from Baytree (July 2016)
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Attachment B Page 7 of 8
Site Inspection Photographs

Looking North from Baytree (January 2016)

Looking North from Baytree (July 2016)
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Attachment B
Site Inspection Photographs

Looking North from Baytree (July 2016)

Looking North from Baytree (July 2016)

Page 8 of 8
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CFN 2015055504, OR BK 7326 Page 1611, Recorded 03/20/201b at 04:31 PM, Scott
Ellis, Clerk of Courts, Bravard County

Prepared by: Phllip F. Nohrr

Address:  Gray[Robinson, P.A.
1785 W, Nasa Bivd,
Melboume, FL 32901

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this 17th _day of March , 2015, between the
BOARD OF GOUNTY COMMISSJONERS OF BREVARD COUNTY, FLORIDA,
poltical subdivision of the State of Florida (hereinafier refemed to as “County’) and
SPACE COAST CREDIT UNION, a State chartered credil union duly organized and
existing under the laws of Florida (heseinafter referred to as “Developer/Owner”), and

BAYTREE COMMUNITY DEVELOPMENT DISTRICT, a local unt of special purpose
govemment established pursuant to Chapter 180, Fiorida Statutes (hereinafter referred
to as “CDD").
RECITALS
WHEREAS, Developer/Owner owns properly (hereinafter referred to as the
" *Property’) in Brevard County, Florida, as more perticularly described in Exhibit *A°

attached hereto and incorporated herein by this reference; and
WHEREAS, Developer/Owner hes requested the PUD zoning classification(s) and

desires to develop the Property as office bulidings, pursuant to the Brevard County

Code, Section 62-1157; and
WHEREAS, as part of its plan for development of the Property (*Project),

Developer/Owner wishes to mitigate negative impact on. abutting tand owners and

affected facilitles or services; and

# 1295636 vi0
anins
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WHEREAS, the County s authorized to reguhtedevelopmér;t of the Property,

NOW THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or
maintain or parficipate in any way in the construction or maintenance of the
improvements set forth in paragraphs 2 and 3 below. 1t is the Intent of the parties that
the Developer/Owner, lis grantees, successors or assigns in interest shall be responsible
for the installation and maintenance of the landscape buffer described in paragraph 2,
and that the Baytree Community Development District (CDD) shall be responsible for the
malntenance of any landscape buffering planted per paragraph 3 below.

2. Developer/Owner shall provide and maintaln a landscape buffer on the
South portion of its Properly starting fifty (50') feet west of its Southern Property comer
with Baytree Drive and continuing West until approximately fifty (50') feet past the
stonmwater treatment pond where the Property turns North. Tﬁis landscape buffer shall
be Installed by Developer on or before six (6) motiths from the date of issuance of the
initial bullding permit for the Project. The buffer shall be a solid Landscape Buffer, and
shall screen Buildings B through D shown on Exhibit “B* from the property to the 80uth
Developer shalt be responsible for the continuing malntenance of the Landscape Buffer.
Developer shall provide the COD with a copy of its landscape. plans for the Landscape
Buffer fifteen business (15) days prior to Developer formally submitting it to the
appropriate govemmental entity for approval.

8.  Developer agrees fo pay up fo the sum of thirty ($30,000.00) thousand
dollars to the CDD for any buffering including, but not fimited to landscape material,
imigation improvements, and design costs that the CDD plants on its fand bordering the

# 1295686 vio
2118 2
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land described In paragraph 2 above or for landscaping Improvements to the Bayiree
Drive right-of-way north of the CDD security gate facilifes.. Developer/Ownet shail have
no obligation to maintain any buffering or landscaping Instelled by CDD on 060'9
property. The CDD, shall on'or befcre one (1) year from the date the solld Lendscape
Buffer referenced in Paragraph 2 Is completed, submil Involces or other reasonable
documentation for the landscape buffering or other Improvements Instailed as set forth In
this paragraph 3 in support of any rejuest for reimbursament up fo thirty ($30,000.00)
thousand dollars, and Developer shall reimburse the CDD within thirty (30) days of
receipt of the payment documentation, ' :

4. A Exhibit "C” deplcts, among otfier things, the Traffic Improvements
(Tl) that the Developer shall make on Baylree Drive, Including upgrades to tlie
signalization at the Intersection of Baytree Drive and Wickham Road and the addition of

turn lanes to the Northtound portion of Baytres Drive Jusl South of Wickham Robd.

Exhibit °C” aiso depicts the monument sign on Baytres Drive remalning, and Developer
agrees not o removye the. monument sign, County, pursuant to the terms of s Right-of-
way Maintenance Bond Agreement to be entered into In connection with the' Tl |
permiiting, shall take over, and be responsible for the malnienance of the Baytree Drive
road and paving. At its cost and expense, Developer shall repalr or replace with itéims or
systems of equal or better quality where practical any lendsoape or hardscape materials,
o Imigatiof, slectrical or lighting fixturés damaged or adverssly impecled as the resut of
the T). With respect fo any lendscape material designated for removal as 8 resuit of the

Ti, Developer shall provide CDD with et least ten (10) daye advance writlen notice ?r :

Y

1295885 v10
030818 3

A-D24




CR BK 7326 PG 1614

to removal to give CDD the opportunity to remove such flandscape material, and use the

same elsewhere within the CDD.
(B) Developer shall provide the CDD with a copy of Tl plans for Baytree

Drive only prior to Developer formally submitting it to the County for approval.

5. * Developer/Owner shell comply with all regulations and ordinances of
Brevard County, Florlda, This Agreement constitutes Developer's/Owner's agreement to
meet additional standards or restrictions in developing the Property. This agreement
provides no.vested rights agelnst changes to the Gomprehensive Plan or land

development regulations as they may apply to this Propesty.
6. Developer/Owner, upon execution of this Agreement, shall pay to the

County the cost of recording this Agreement in the Public Records of Brevard County,
Florida, and & copy of said recorded Instrument shall be sent by Developer to CDD upon

recording.
7. - This Agreement shall be binding and shall inure to the benefit of the

~ successors or assigns of the parties and shall run with the subject Properly unless or
until rezoned and be binding upon any person, firm or corporation who may become the
successor In interest directly or indirectly to the subject Property, and be subject to the
above referenced conditions as approved by the Board of County Commissionsrs on

December 4, 2014 as modified Ferein.
8. Violation of this Agreement will also' constitute a violation of the Zoning

Classification and this Agreement may be enforced by Section 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

# 1295686 v10
nms 4

A-025



OR BK 7326 PG 1615

9. Conditions precedent. All mandatory coqditlons. set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner
may implement the approved use(s), unless stated otherwise, The failure to timely
comply with any mandatory condliion Is a violation of this Agreement, constitules a
violation of the Zoning Classlfication and is subject to enforcement action as described in

Paragraph 8 above.

10.  Any notices or communications fo the CDD as required by this Agreement

shall be sent to District Manager, c/o Government Management Services, 135 W.

Central Boulevard, Suite 320, Orlando, Florida 32601.
IN WITNESS THEREOF, the parties hereto have caused these presents to be

signed all as of the date and year first written above@

[SIGNATURES TO APPEAR ON FOLLOWING PAGE]

-

# 1295686 vI0
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BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 e Fran Jamieson Way

(SEAL) : Robin Fisher
Print Jitle: €halrman
. As approved by the Board oni_}L-_l_E_
WITNESSES: DEVELOPER/OWNER
SPACE COAST CREDIT UNION
VMZV o ATV
Print Title: _{'p s
(Witness Name typed or printed) Address: “aMe

a JL 2I95D

{(Witness Name typed or printed) )

STATE OF FLORIDA  § .
COUNTY OF BREVARD §

The foregoing Instrument was acknowledged before me this |9 _ day of

February, = 2015 by Tim__Anten cheony ,

—Co o of SPACE COAST CREDIT UNION, who is persohally

1~ known . to me or who has préduced
as identification.

Pa—

My commission expires
SEAL

(Name lypad printed or stamiped)
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WITNESSES: , BAYTREE COMMUNITY DEVELOPMENT
DISTRIGT - '

%m Moeller fe: Chairperson of Boaleof
(Witness Name typed or printed) ] : Supervisors
v § - Address;___~ .. .. - :

of o7 Mo Wore
(W!tna!Et Name typed or printed)

STATEOFFLORIDA . § .
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this _[3_ day of
February, 2015 by Maria Hemandez, Chairperson of Board of Supervisors of BAYTREE
COMMUNITY DEVELOPMENT DISTRICT, who is personally known to me or who has

produced _hei~ driver's [{cense. as Ideritification.

My commission explres’
SEAL

Commission No. (Name, typed, printed or stamped)

¥ 1295686 v10
20715 7
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EXHIBIT "A”

PART OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 26
SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS; FROM THE NORTHEAST CORNER OF SAID SEC. 15, T. 26 §., R.
36 E., BREVARD COUNTY, FLORIDA, RUN S 1°01'30" E ALONG THE EAST LINE OF SAID
SEC, 15 A DIST. OF 50.04 FT.; THENCE S 86° 42'00" WA DIST, OF 50,04~ FT. TO A POINT
ON THE SOUTH RIGHT-OF-WAY LINE OF WICKHAM ROAD, SAID POINT BEING THE POINT
OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE RUN S 1°01'30° E
PARALLEL WITH SAID EAST LINE OF SEC, 15 A DIST. OF 792.63 FT.; THENCE S 86°
42'00" W PARALLE. WITH THE NORTH LINE OF SEC. 15 A SIDT, OF 930.00 FT:; THENCE N
1°01'30" W, A DIST. OF 792.63 FT. TO THE SOUTH R/W LINE OF WICKHAM ROAD. AS
ESTABLISHED BY DEED RECORDED ON O.R.B. 407, PG.15, PUBLIC REGORDS OF
BREVARD COUNTY, FLORIDA; THENCE N 86°42'00" E, ALONG SAID SOUTH R/W LINE A

DIST. OF 930.00 FT. TO THE P.0.B.

# 1295685 vi0
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Begin forwarded message;

From: "Elmore, Amanda T° <Ama p@brevard
Date: January 28, 2016 at 10: 08'04 AM EST

To: Bmmmg.qm>

Ce: 'DeFranoesoo. Mellssa B*

Subject: SCCU/Batioo COD biftes inspection updato

Hello Mr. Showe, | sent County management a brief synopsis of my findings yesterday regarding the buffer. This Is a
more detailed summary. 'm happy to continue working with Melissa regarding vegetative options for the CDD buffer

side that will hopefully help meet the Baytree residents’ expectations. Unfortunately, | only have the language of the
BDP and the code to work with In conducting my plan review and inspection.

The language of the BDP #2 states:

Developer/Owner shall provide and maintain a landscape buffer on the South portion of Its Property starting ot fifty (50°)
feet west of Its Southern Property corner with Baytree Drive and continuing West until approximately fifty {50°) feet past
the stormwater treatment pond where the Property turns North. This landscape buffer shall be Installed by Developer on
or before six {6) months from the date of issuance of the Initial bullding permit for the Profect. The bufffer shall be a solid

undmpé 8uffer, and shall screen Bulldings B through D shown on Exhibit “B” from the property ta the South
Developer shall be responsible for the continuing mointenance of the Landscape Buffer. Developer shall provide the COD

with a copy of its landscape plans for the Londscape Buffer fifteen business days prior to Developer formally submitting it
to the appropriate governmental entity for approval.

Code requires the following for Type A (Incompatibility} buffers between commercial and residential uses:

Section 62-4342, Landscape Buffers.
The purpose of the vegetative buffering requirements set out in this section is to provide visual and physical screening

and buffering between potentially Incompatible uses and to reduce the effects of glare, noise and incompatible activities,
residential uses.

to Include commercial, institutional, public, and industrial uses when they abut
this Chapter, the Type A buffer, as

(1) Type A, Compotibility Buffer. Where a fence or wall is required by Article VI
defined in this subsection, may be utllized In lieu of the required fence or wall, This buffer class(ficotion shall be used to

separate commercial, institutional, public or Industrial uses from residential uses. The Type A buffer shall be completely
apaque from the ground up to a height of ot least six Yeet, except where located within 25 feet of a road, where it sholl
be four feet in height. In conjunction with this buffer, a minimum 20-foot vegetated area shall be provided. There shall

be no parking or structures other than permitted signage located within this vegetated area.
a. The opaque buffer may utilize @ masonry wall, wood fence, Londscaped Earth Berm, planted or existing

vegetation or any combination thereof that maintains a completely opagque buffer.

b. Location of fences and wolls. Where a fence or wall is used to fulfill the screening requirements within a
vegetative bufffer, It sholl be located one foot inside of the property line that abuts the residential zoning.
When an impediment such as a drainage easement, ditch or water body runs along a property line, an

1
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odministrative wolver may be granted by the Director to allow the masonry wall or fence to be placed along
the edge of the ditch or water body Instead of on the property line. Where there are existing trees within the

buffer area, the fence or wall shall be locoted so as to preserve the trees.

he installed buffer along SCCU’s south property line consists of an 8’ tall chaln link fence with privacy slats, 34" tall
berm, and four layers of vegetation including large oaks, pines, simpson’s stopper, palmetto, wax myrtie and bamboo
plantings 25-30 feet in height. | have attached a couple representative pictures. The buffer far exceeds code
requirements as the installed oaks are larger than required and they have planted about four times the required
vegetation. Itis opaque to eight feet in height due to the fence, the code requires six feet of opaclty.

It Is my opinion that additional plantings would have resulted in long-term detriment, as the plantings are already
bordering on overcrowding due likely to the desire to create as much instant screening as possible,

As for the BDP language, the buffer is a solid buffer to eight feet in height due to the combination of fencing and
vegetation. Currently, it is about 50% opaque between 8-30 feet in height. The BDP did not specify a height and the
code and BDP are the only language from which staff can review the plan and inspect. The buffer does screen the
parking garage and existing building and will screen buildings B-D. However, it does not completely obscure the existing

structures at this point.

By spring, | believe the Baytree residents will see a considerable difference in fullness as the bamboo grows. This
particular bamboo has a fanning growth pattern and will create the screening | belleve the Baytree residents desire. The
CDD engineer, Melissa DeFrancesco and | met on the Baytree side of the buffer and discussed several vegetative options
as the agreement allows up to $30,000 to the CDD residents for landscape buffering and improvements on their
property. We discussed continuing the {arge oaks, installing berms and planting native shrubs atop the berms.

It is my opinion that landscape installation on the CDD side, In addition to the planted SCCU buffer, will completely
~hscure the SCCU project in two-three years. Even without the Baytree plantings, | believe the SCCU buffer will obscure

2 project in a few years. f you need additional information, please let me know.

Amanda Elmore, Certified ISA Arborist FL1251-4
Environmental Resources Program Mansger

NATURAL RESOURCES MANAGEMENT DEPARTMENT

2725 Judge Fran Jamieson Way, A-219

Viers, Florida 32940

Ph. 321.633.2016 Fax 321.633.2029

e-mail: apancla.clmore@tevardcavaty g

website: hitp://vevw.brevadeounty.us/NotiealResuipes, Hovas

"Under Florida Law, email addresses are Public Records. If you do not want your e-mall address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by phone or
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Ms. Virginia Barker, Director
Natural Resources Manageément Office HAND DELIVERY
2725 Judge Fran Jamieson Way, A-219

Viera, FL 32940

Notice of Appeal Pursuant to Sec. 62-507, Brevard County Code
Septeinber 8, 2016 NRMO Response to Request for ion as to
The Bindinig Development Plan dated Miitch 17, 2015 (ORB 7326/P1611)

RE:

Dear Ms. Barkei:

As you know, this Firm represents Baytree Commuhity Development District
(“Baytre¢ CDD”), regzrding the tri-party Binding Development Plan (“BDP”) dated
March 15, 2015, between Brevard County, Baytree CDD and Space Coast Credit Union

ioh from the County

(“SCCU™). On June 14, 2016, Baytrée CDD requested an i
as to whettier SCCU had installed a “solid Landscape Buffer”, whether the butfer

installed by SCCU comiplied with Sec. 62-4342, County Code and whiether SCCU had
violaied the BDP and the Zoning Classificatin. Oh Sepiember 8, 2016, you replied on
behialf of NRMO fo the request for intérpretation. This letter shall setve ag Baytree
CDD’s Notice of Appeal as a party aggrieved by the Septenibier 8, 2016 Interpretdtion by
NRMO (the “Interpretation™), under Sec. 62-507, Brevard County Code. A copy of the
Interprétation and the Request is ewclosed herein.

The grounds for this Appeal are that NRMO misinterpreted the BDP, disregarded
the parties negotiated and bargained for terms of the BDP, and overlooked the obvidus

fact that the slatted fence and existing foliage did not ¢reate and hiss not created a “solid
Landscape buffer” as coitemplated by the BDP. The Intetpretation was based upon
labguage in an “approved Landscape Plan” approved by Brévard County in August of
2015, and ah erroneous legal interpretation that the language of the BDP — “solid
Landscape Buffer” — was to be defined by Sec. 62-4342, County Code. Iromically, the
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citations to Amanda Elmore’s January 28, 2016 report flatly contradicts the Directot’s
opinion that the landscape buffer and slatted fence is “solid™; “ir does not completely
obscure the existing structures at this point”; “will comipletély obscure the SCCU project
in two-three years"; and “Buffer does ‘screen’ but does not completely obscure the

SCCU projeit at this time*,

Baytree CDD viewed its Request for Interpretation to require a legal opinion as to
the langnage of the BDP compated to the acfual Buffer installed by SCCU. That is why
the Request was delivered to the County Attorney and Platming and Development
Directot DiFabio, as well as t6 NRMO Director Barker. Ironically, the Interpretation by
NRMO includes legal conichusions — conclusions that Baytree CDD believes are

unsupported by the facts and are flawed.

The most glaring error is the supposition thit because the Buffer “far exceeds code
requireinents”, the Buffer is a “solid Landscdpe Buffer” as contemplated by the BDP and
the paities. The BDP deliberately failed to include any citation to Sec. 62-4342, becanse
the BDP ititenided that “solid” be the criteria for the Buffer, not “opaque” and not “Yype
A, compatibility buffer”. Contrary to Ms. Elmore’s belief that the language of the BDP
did not “reflect” that the “buffer would completely block the project at installation”, the
BDP cleatly stated that the buffer was to be “solid.” Paragraph 2 of the BDP required
SCCU to install & “solid Landscape Buffer” aiid “screen Buildings B through D . . . from
the property to the South”, within six monthis of the issuatice of the building pernit. If
this was insufficient time, SCCU should have batgnined for more time. Furthier, simply
because “no height (was) stipulated” in the BDP does not mean that & solid Buffer to
.screen the SCCU buildings was a confusing or impossible standard. Even if SCCU
installed “what the ordinance means” by a solid Landscape Buffer — which Baytree CDD
disputes - the ordinance is not the proper standard by which to interpret ttie BDP.

Also etroneous, the Interpretation places the onus upon Baytree CDD to create the
“solid Landscape Buffer”. The BDP provides for the payment by SCCU to Béytree CDD
of monies to be used for “buffering including but not limited to landscape material,
irrigation improvements and design costs”. See §3 ofthe BDP. Baytree CDD has no
duty to assist SCCU in its obligation to install the solid Landscape NRMO’s comment
that “the buffer opacity is meant to be achieved through a combination of the fence, and
the vegetations planted on both sides of the fence; not through the fenice alone” is sélf-
serving and incorrect. This was hever stated in nor'contemplated by the BDP.

SCCU truly created this problem by clear-cutting the existing foliage, contrary o
what was anticipated during the negotiations regarding the BDP. Baytree CDD believed,
from statements made by SCCU at public hearings, that SCCU would leave the existing
trees and bushes. At the County Commission Meeting of December 4, 2014, Attorney
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Phil Nohrr, the representative of SCCU, indicated that the existing bartier would remain,
and it would be supplemented by the new landscaping installed by SCCU. Even as of
July 15, 2016, the buffer was, according to NRMO's subjective opinion, at “about 70 to
75% of the expected matire scréening in most areas.” Severity to Seventy-five percent
(70 to 75%) does not equate to a solid Landscape Buffer.

Baytree CDD beli¢ves that SCCU has violated the terms dnd spirit of the BDP -
the tri-party contract with the County and Baytree CDD. There ar¢ a number of maxims
thiit govern the interptefition of contracts. Among thesé are the rules of constructivn
requiring the couits to read provisions of a contract harmoniously in order to give effect
to all portions of the contract, and to give effect to every term in the agreement. The
cardinal rule of contract iriterpretation is that when the language of a contract is clear axid
unambiguous, the contract must be interpreted and enforced in accondance with
the plain meaning. The installed buffer is not “solid™; it is not even “opaque”. The
Interptetation acknowledged those facts. The photographs support those facts. Without
question, the existing chiain link and slatted fence is translucent at best - you can see
straight through it to see trees, bushes, parking, reterition, lighit poles and buildings.

Baytree CDD is asking the County to hold SCCU to its agreement. In the interpre-
tation of contracts, it must be assunied that savh clausg has some puxpose. If the
Conimissién questions whether the BDP c¢lauses are comiputible or contradictory, the
Cotnmission should interpret the BDP in such a way as to give effect to évery provision;
unless such an interpretation distorts the plain meaning of the agreement. In so doing, the
Commission should strive to give effect to the intent of the parties in accord with reason
and probability as gleaned from the whole agreement and its purpose. The members of
Baytree CDD did not want to see the parking lot, retention pond, light poles or even the
buildings of SCCU; they did not see these things before the expansion of SCCU was
approved,

In summsiry, it appears that NRMO has interpreted “solid Landscape Buffer” in 2
of the BDP to require only a Type A buffer under Sec. 62-4342. This is ifcorrect.
Moreover, the existing landscape and fence with slats is neither solid nor opaque arid
should be considered a violation of the BDP. The Baytree CDD should not have to wait
five years, or three years, or even two years, when SCCU contractually agreed that the
buffer would be “solid and complete” in six (6) months. More importantly, the parties
agreed upon something more than a Type A buffer, and the County should require SCCU

to abide by its agreement.

Therefore, Bayttee CDD respectfully requests that the County Commission
overturn the In ion and issue its own ruling that: (1) a solid Landscape Buffer, as

terpretati
required in Y2 of the BDP has not been installed; (2) the chain link fence with slats does

A-036



Ms. Virginia Barker
September 27, 2016
Page | 4

not meet the requirements of opacity of Sec. 62-4342(1) it this case; and (3) that SCCU
has violated the BDP and the Zoning Classification of SCCU’s Property.

In support of its appeal, Bayiree CDD may call several witnesses. These withesses
are: G. Mél Mills, the Landscape Chairmin of Baytree CDD (address in care of Cantwell
& Goldmian); Jason Showe, the District Manager and agent of Baytre¢ CDD (address in
care of Cantwell & Goldman); and Willson McBumey, a registered landscape architect of
Atkins North America, Inc., 482 South Keller Road, Oflando, Florida. Mr. Mills and Mr.

Showe will testify regarding the negotiations with SCCU, their understanding of the
agreement and the lack of a “solid” Laundscape Buffer. Mr. McBurhey will testify that it
was and is possible to create an actual solid landscape buffer with trees and other
plarttings.

Thank you for your consideration of this appeal. Should you need any additiotial
information, please do not hesitate to contact me. We look forward to presenting the full
appedl 16 the Board of County Comimissionérs as the earliest opportunity.

Simm‘e!?'.
anm, /Z‘yﬂmkog
Kimberly B. Rezarika
KBR: bms
enclosures

cc: Comtnissioner Curt Sniith (via email)
Boatd of Supervisors, Baytree CDD (via email)
Scott Knox, Esy., Connty Attorney, Breverd County (via email)
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SEABREEZE BAMBOO INFORMATION

October 18, 2016

. ne . e 1. v, NRRE R
Bapnled PIows L]t b 2ol 1AL N TR N AR RIS RURSA DB

LA LN

* H - LA Py
H PO feorees

Szt
Genlioszs Dol 00 ¢ one of the tonghet ad Jestzd 1 crmnpiny bandoos avanabie the
o
verv gquickiv its

e Strioy Y abreeze bamboo 1 cacelant £ sTrewring out andesred e
il 1o 10 tetine <z Breezes end 8 plants dende 118 SONnn ditae

A-038



Baytree CDD Appeal
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From; Matthew Miller [mallto:matt.miller@bcpac.us]
Sent: Tuesday, October 25, 2016 11:28 AM

To: Kimberly Bonder Rezanka

Subject: RE: 2016 aerial Space Coast Credit Unlon

Hey,

Sorry about the delay,
The date on the photo is 1/05/2016

Thanks,
Matt

From: Kimberly Bonder Rezanka [malito:kim@cfglawoffice.com]
Sent: October 25, 2016 9:25 AM

To: Matthew Miller
Subject: FW: 2016 aerial Space Coast Credit Union

Matt,

What is the date of this photo?

Thank you,

Kimberly Bonder Rezanka, Esq.

From: Matthew Miller ;

Sent: Monday, October 24, 2016 3:00 PM

To: Kim@cfalawoffice.com
Subject: 2016 aerlal Space Coast CredIt Unlon

Here ya go.

Matt Miller; CCF

GIS & Cadastral Services Department
Brevard County Property Appraiser
400 South St, Titusville Fl, 32780

321.225.3031
matt.miller@bcpao.us
www.bengo.us
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LOCAL PLANNING AGENCY MINUTES

The Local Planning Agency convened as the Planning and Zoning Board and met in regular session on
Monday, November 24, 2014, at 3:00 p.m., in the Commission Room, Buiiding C, Brevard County Government

Center, 2725 Judge Fran Jamieson Way, Viera, Florida.

Board members present were: Henry Minneboo, Chair; Peter Aydelotte, Bill Cannon, Bruce Moia, Aneta Ott,
Vice Chair; Andy Barber, Robert LaMarr, Harry Smith, Loretta Goggin, and Ron Bartcher

Staff members present were: Christine Lepore, Assistant County Attorney; Cindy Fox, Zoning Manager; and
Jennifer Jones, Special Projects Coordinator I

The Chalr, Henry Minneboo, called the meeting to order at 3:00 p.m.

Henry Minneboo — This is the LPA, the Local Planning Agency, and we're an advisory board to the Board of

County Commissloners, which ultimately have the final decision on anything that happens today. Item I11.B.1.,

1.2,, and IIl.B.8,, are scheduled to be heard by the Commission on Thursday, December 4%, at 5:00 p.m., so if

any of those ltems are pertinent to you, you need to mark down 5:00 p.m. Iltem 1 on the LPA agenda has been

removed b{ataff and will retum at a later date. Did everybody have an opportunity to look at the minutes from
?

October 20

Motion by Andy Barber, seconded by Aneta Ott, to approve the minutes from the LPA meeting on October 20,
2014, as submitted. The vote was unanimous.

LB, (14PZ-00096) — SPACE COAST CREDIT UNION AND SAN MARCO CENTER, LLC — (Jake Wiss,
P.E.)—request a change of classification from BU-1 to PUD, and removal of existing BDP's, on 16.25 +/-
acres, located on the southwest comer of N. Wickham Rd. and Baytree Dr. (8025 N. Wickham Rd.: 8045 N.

Wickham Rd.; and 8145 (BIdg. A) N. Wickham Rd, Viera)
P&Z Recommendation: Barber/Goggin — Approved. Vote was 7:1, with Aneta Ott voting nay.

Cindy Fox read aloud the request,

Henry Minneboo - Is the applicant here? Mr. Nohrr, | don't need to tell you, because you've been here before,
but I'm going to give you a total of 15 minutes.

Phil Nohrr — Good afternoon, and thank you, My name is Phil Nohrr, my business address is 1795 W, Nasa
Blvd., Melbourne, Florida. I'm here today representing the Space Coast Credit Union. | believe all of you have
in your package a diagram of what we believe is a very exciting expansion of the headquarters of the Space
Coast Credit Union that we're taking our initial steps with you folks here today to try and get approval of. 8y
way of just some general background, the Space Coast Credit Union is headquartered here in Brevard County
and has been a neighbor for us for a long time, and as of today, you're looking at a facility — or a company ~
that has over $3.2 billion in assets. It employs over 800 people, and it is headquartered here in Brevard
County. It has had a substantial amount of success over the years and It is that success that brings us in front
of you all today. What they want to do [s, over time, expand their headquarters, and rather than look
somewhere else, they want to expand their headquarters and stay in Brevard County by putting up an
additional 140,000 + square-feet and add an additional 600 employees to allow them to further grow as a credlt
union. So, this Is an exciting thing. This is something that we believe this company has already benefitted
Brevard County and we're fortunate to have them here as their headquarters and we would like to see that
continue, and will do so with your help. Now, prior to coming here today, we did meet with the board ~ the
homeowner's association board — about a week ago to go over the plan with them. In general, | believe that
meeting went well. There was some concern, which we will address today, as far as the height of our bulldings
and the impact it may have on that neighborhood. As you look at the diagram you'll see there will be three new
buildings. The building immediately to the south and on the west side will be phase 1, about 45,000 square
feet with a height of 55 feet. It will be connected to the main building thal some of you perhaps have seen on
Wickham Road, and at the same time they will be building a 4-siory garage with 500 spaces to accommodate
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all those folks that work there and will be working as a result of the expansion. That first phase bullding will be
connected to the existing building and will be connecled to the garage. The diagram In front of you also shows
a phase 2 building, which will be on the east side. Again, that will be connected to the existing building, and |
believe the new buiiding coming up. Finally, down the road in the future there will be a phase 3, which will be
the southermmost bullding. The history on this is that In about 2000, the Space Coast Credit Union came to the
County and said, “Let us bulld our headquarters”. At that time, they sald they needed a height of 55 feet, and
through the variance process they were granted that height. The zoning at that time, | believe, was BU-1.

Due to changes that have been made in the Zoning Code, we no longer can have that height in BU-1, and
that’s one of the reasons we’re here today asking for a change from BU-1 to PUD. In fact, our bullding now is
nonconforming, so one of the benefits that we'll be getting Is that our existing headquarters building will
become a conforming use and that Is something we would very much llke to see happen. When we get
finished, the total complex will have about 230,000 +/- square feet. It will be done in a campus-like fashion, It
will have racreation on board when we get finished, and it will be able to serve the needs for Space Coast
Credit Union for the very foreseeable future. We think it Is a plus for the economy; it Is a plus for the
neighborhood. We're not bringing in anything that hasn't already been bullt. We've already set the pattemn for
what's going on, and in doing that we've paid particular attention to our south, the residents to the south,
Under the existing Code, at the time we were required to build a wall on the south — because we were abulting
the residents to the south —~ those good folks came to us and said they don’t want a wall, they were okay with a
fence, bul they wanted heavy vegetation. That's what they wanted and that's what we delivered on back In
2001. In our meeling with the HOA board last week, that same concern came up. "We don't want a wall. We
want a continuation of fencing and vegetation". That's what they will get. What you see now on the ground is
what they will get. We're not going to deviate from that. Some concems were raised as to, "This might still
encroach Into our neighborhood because people can see." That is just not th

built, which will be the closest to the property, the nearest that building will be to the closest house is 300 feet.
That's the front of the house, not the back of the house. And although | thought the issue had been put to bed
at that meeting, | can assure this board that there will be no visual — we will not visually be of any detriment to
the nearest or any of the other houses, the front or the back. You won't be able to see It. Next week we will be
in front of the Community Development District Council. Unforlunately, | do not have a diagram here today to
show you, but | want to go on record by saying we will bring that diagram and show you the site lines. It will be
prepared by professional engineers, and it will not intrude on the neighbors. That Is a flat statement that we're
making, and we're making it on the public record. The Space Coast Credit Union has lived up to all of its
commitments In the past, and it will continue to do so. It will also be made in front of the County Commission
when we go there for the next meeting. | apologize for not having a visual here today, but again, | can assure
you we will not intrude on any of our neighbors' privacy. The other thing [ just want to briefly mention is that as
we go ahead and build this, we're going to make Imprevements to Wickham Road that will benefit the entire
area. There will be a new decel lane and a new left-turn lane from Wickham Road. We're going to dedicate
dual left-tum lanes as you leave Baytree Boulevard to come onto Wickham, and we're golng to improve the
signalization there, and we're going to add a left-turn lane on Wickham and Capron Trall, east of the propenty.
These are things that are not going to just benefit this development, it's going to benefit our good neighbors to
the south and it's going to benefit other residents in the Suntree area. In closing, let me say this is an exciling
project, it's a project to keep a valued corporate entity in our community, which we should be proud of
whenever we have corporate headquarters. We've been in this location since 2001, you see our buildings, you
know what you're going to get. So, with that, | thank you for your consideration. | have our engineer and our
builders here, so if there are any technical questions we’d be glad to take them at the time.

Henry Minneboo — Anybody have any questions for Mr. Nohrr? Okay, | guess everybody is here to talk about
this. If we possibly can — this board is prelty sharp up here, other than the Chairman — let's try not to be
redundant, but if you still feel the need to talk, you are more than welcome. We don't cut anybody off here, but
we'd like to try to get you all out of here by 4:00 or 5:00 tonight, If you've got some new information we'd
appreciate It, if you want to repeat it that's up to you all, but we'll try to get you out of here in a reasonable time.
Do we have a spokesman? Great, that would help. Please identify yourself and your address.
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MINUTES OF MEETING
BAYTREE COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of the Baytree Community Development
District was held Wednesday, December 3, 2014 at 1:30 p.m. at the Baytree National Golf Links
Meeting Room, 8207 National Drive, Melbourne, Florida.

Present and constituting a quorum were:

Maria Hernandez Chair

Nancy O’Hare Vice Chair
G. Melvin Mills Supervisor
Edward Rizzotti Supervisor
Carolyn Witcher Supervisor

Also present were:

Jason Showe District Manager
Micheel Pawelczyk District Counsel
Melissa DeFrancesco District Engineer
Alan Scheerer Field Manager _
Jake Wise Space Coast Credit Union
Phillip Nohrr Space Coast Credit Union
Doug Patrick Space Coast Credit Union
Several Residents of Baytree

FIRST ORDER OF BUSINESS Rolt Call

Mr. Mills called the meeting to order and Ms. Bell led the pledge of allegiance.

SECOND ORDER OF BUSNESS Organizational Matters

A. Administration Oaths of Office

Mr. Mills stated now we will do the Administration Qath of Office to Ms. Witcher, Mr.
Rizzotti, and Ms. Hernandez.

Mr. Showe stated as part of the election process we have distributed new Oaths for Ms.
Witcher, Mr. Rizzotti, and Ms. Hernandez, so if they would affirm on record, sign them, and
send them my way I will notarize them.

Mr. Showe read the Oath of Office.

Ms. Hernandez stated [ do.
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Ms. Hemnandez stated well since you have seniority how about you take landscaping,

Mr, Mills stated alright.

Ms, Hernandez asked Ms. O’Hare would you like to keep the package you have since
you haven’t had it for very long or would you prefer something else?

Ms. O’Hare stated that is what ] was going to suggest. I have only had it for a couple of
months. I would like to keep it if I can.

Ms. Hernandez stated okay, great. Mr. Rizzotti?

Mr. Rizzotti stated T have the budget and finances and I have had it for a long time, so I
would like to keep it.

Ms. Hernandez stated right and your expertise is in that area.

Mr. Showe stated that leaves security and streets and sidewalks.

Ms. Witcher stated streets and sidewalks.

Ms, Hernandez stated I guess I am left with security.

Mr. Pawelczyk stated this Board is unlike a lot of the other boards that Mr. Showe and I
deal with separately and together. 1 want to make it clear to the public as we talk about assigned
responsibilities. Each of these Board members try to have a separate responsibility to provide a
greater oversight over those particular areas, because Mr, Showe and Mr. Scheerer are not here
every day, so the Board came up with this several years ago and it has seemned to work. When
they talk about responsibility they can’t make any decisions without going to the Board. It is just
for oversight and someone for Mr. Showe to go ask a question to,

Ms. Hemandez stated our Board makes decisions. Mr. Showe is our Manager and Mr.
Scheerer is in charge of the building and grounds. They do the work. All we do is oversee it and
we split that overseeing into different departments, so thete is not too much for one person to do
and I think it works pretty well that way.

THIRD ORDER OF BUSINESS Presentation on Space Coast Credit Union
Expansion
Ms. Hemandez stated let’s move on. 1 would like to introduce to you some

_representatives of the Space Coast Credit Union who are going to give us a presentation on their
proposed expansion. Gentlemen if you would be kind enoungh to get up and introduce yourselves

I would appreciate it.
Mr. Nohrr stated good afternoon my name is Phillip Nohrr and I am the attorney for

Space Coast Credit Union on this project.
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Mr. Wise stated I am Jake Wise civil engineer for the project.

Mr. Patrick stated | am Doug Patrick with Building Management Systems and we are the
design developer for the credit union.

Ms. Hernandez stated thank you. It is all yours, gentlemen. If you would like, there is a
microphone there. It might be helpful so the people in the back can hear.

Mr. Wise stated once again I am Jake Wise civil engineer for the project and what I

would like to do is give you an overview of the project and then answer any questions you have.
Going back to the history of how we started here this property right here is Space Coast Credit
Union. We have Wickham Road to the north and Baytree Drive to the east and then Bedford
Way, which goes off to the commexcial area east of here. This is Kingwood Drive here south of
us. What is out there today and what was approved around 2001 and finished around 2003 was
this 80,000 square foot building here and this bank on the comner. The 80,000 square foot
building was approved with the current zoning that it has today. The height that they needed to
make the building work and that was 55 feet. That three story office building was approved with
a height variance back then and when the project was approved then we worked with the HOA
and one of the County rules is that it has a six foot high wall along the boundary that is next to
residential. When working with the HOA here and the residents we were told they preferred to
put in a fence and heavy duty landscaping. So that is why there is not a wall there today and we
are proposing to do the same thing. If there is any other feedback today any different than that I
would Jove to hear that, but that is what we are proposing to do. Right now, where my hand is,
you have all surface parking and then there is another existing parking lot here that goes close to
the southern boundary. We have an existing driveway here at the east and existing driveway
here at Wickham Road with a median cut. Then an existing driveway here that is a right in right
out which means there is no median cut and there is no left turn from there. Of course there is a
signalized intersection here at Baytree and Wickham Road. We have a storm water pond here
thut is existing and then we have a green area here which is used for a walking trail for
employees and there is a play ball field there as well. When they were first looking at this
property it was actually a Publix that was looking to go in there prior to Spece Coast Credit
Union. One of the great things about a bank as a neighbor is the hours. They are not there on
weekends or late at night and you don’t have delivery trucks at 5 o’clock in the moming, You
don’t have giant dumpsters set back behind the building and most Publix are set back pretty far.
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signs. Space Coast Credit Union because they are the ones disturbing the existing sign are
willing to pay for that relocation of one or two signs whatever is the preference. As far as the
rest of the phasing goes phase one is all those roadway improvements including the traffic signal
and parking garage. Phase two would be this first building here which is about 45,000 square
feet, We are proposing it be the same height as the existing building and that is because we are
trying to create a corporate campus. It is the corporate headquarters that we are proposing to be
here. In fact, they are even proposing between the parking garage and all of the buildings
ultimately to have a third level walking pedestrian ramp between them so that all the buildings
are interconnected and feel like one. The next phase building C is about 46,000 square feet and
then the final phase is building D which is a little bit further to the south, When we were first
planning this project our effort and goals has been to push everything as far north as possible and
to buffer as much as we can to the south for the residential. One of the configurations that we
bave gone through is the parking garage was actually over and ran north to south like this, but
Space Coast Credit Union wanted to go ahead and push that as far north as we could. On the
Wesche property their building is only half the site but they have a much bigger parking lot,
storm pond, and green area that is building pad ready. Through a lengthy time delay and great
expense we were able to negotiate a contract to purchase half of that. We are not only
purchasing half of that we are also going to take on their storm water and give them some
additional parking. We did that to push that building up further away from the area to the south
here. Going through the process we are requesting the rezoning to a PUD. The reason we are
requesting that rezoning is the current zoning doesn’t allow variance for height, but the PUD
does allow us to request that height. What we are requesting for these three buildings and the
parking garage that all be allowed to be the same height to allow the pedestrian bridge
interconnect on the third level in creating that campus here. We also have some additional
surface parking here towards the south. That also would be one of the later phases as this
building would be. One of the concerns we heard in some of the correspondences and also a
meeting last week was the potentia] visual impact to the south along Kingwood Way. Prior to
that meeting we had walked it and looked at it and this existing building isn’t able to be seen, but
we wanted to verify that would still be the case after we constructed these buildings, because we
want to be good neighbors. We want to make sure we aren’t going to have any kind of visual
impact either. This is an exhibit we created to show that. We surveyed the height of the existing
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trees along this other boundary and those are the same trees that we already committed to
preserving with a fence instead of the wall. The average height of nge_uges is 26 feet some are
a little lower, but the rest are higher. What we looked at was what would be the line of sight
from the sidewalk on Kingwood Way and from the front porch, but also what would be the line
of sight from someone in the third story looking back in this direction. What this graphic shows
is with the existing vegetation standing on the sidewalk a six foot tall person or shorter you
would not have visibility of the southernmost building. That is about 212 feet away from the
property line and the closest house would be about 87 feet away. The required setback for us is
110 feet per code, so we are almost double the required setback. If there are ever any gaps in the
trees whether it is due to construction, storm, or something Space Coast Credit Union is saying _
they will plant new trees and we have already talked to the landscape architect to make sure we

can pet trees that are this same height, Also, from the front porch of any of these houses the

building is not visible. The other concern we heard was if someone is in that third level looking
back towards the residential whether they could see them in their backyards and they wouldn't
have visibility either. We know that was a definite concern and we wanted to make sure that we
showed graphically to do what we can to eliminate that. What we have done already is have the
LPA meeting last week and that is a recommending body to the County Commission. The
County Commission makes ultimate decision whether to approve this plan put conditions on the
plan or disapprove the plan. At the LPA we had one no vote on us moving forward and the
discussion afterwards was they wanted us to have more time basically to coordinate with you
guys. We are doing that and we have been, just so everybody understands, reaching out to the
HOA for quite a long time now and following the direction on what was the best way to meet
with you guys. This is the second such meeting that we have done the first I don’t think there
was a lot of information for people that knew we were doing this and we have a lot more people
here so that is great. Third stage will be the County Commission hearing this and the
Commission is voting on whether or not to approve the project, provide conditions, or
disapprove the project. With that I would be happy to answer any questions you might have,

" Mr. Jim Peters asked does the presentation you are taking Thursday exclude Baytree
Drive?

Mr. Wise stated no it includes the work we are doing on Baytree Drive.
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and it is really overgrown. Most of it is trashy stuff that has just kind of grown in there. When
the leaves fall off we can see right into your property along Kingswood Way. I think that when
you say you are going to leave that as is right now that is not acceptable right now. Therefore,
from our perspective you are going to have to take immediate action to get landscaping on your

side of the fence.
Mr. Wise stated we appreciate that. On this aerial view you can see where the property

line is approximately. It is not exact. There is vegetation on your side and there is also
vegetation on our side as well. We had it surveyed. We are not going to do anything in your
right-of-way that will touch your existing vegetation at all. What we would do is make

improvements on our side with anything that needs it.
Ms. Schoonmaker stated if you are correct down on the Baytree end it is all overgrown.

Along where the houses are we have pictures that you can look through the bushes and we can

see your property.
Mr. Patrick stated more than likely you arc probably correct, because we have never

developed that piece. That has never been part of the permanent development. As we move
forward with this plan we will take care of that.

Ms. Schoonmaker stated it is in your original plans that you are going to put landscaping
in. I just wanted you to be aware that we will expect something immediately done.

Mr. Wise stated that is the commitment by Space Coast Credit Union in phase one to take
care of any areas that don’t have screen visibility.

Mr. Gilbert stated I have a question relating to the ownership and easements of the
property on Wickham Road back to the main gate of Baytree, There is landscaping on both sides
coming in and out of Baytree. Who owns that property and who will have responsibility?

Mr. Wise stated it is a county public right-of-way. We thought there was some kind of
agreement you guys have for maintaining it. You have been maintaining it. We just can’t find
the agreement for the landscaping, lighting, and signage within that county right-of-way.

Mr. Gilbert stated I have been measuring out there for your left turn lane. What is the
minimum lane requirement for the County?

Mr., Wise stated they follow DOT criteria and it is in the traffic report. 1 dont know right
off the top of my head. I am not a traffic engineer.

Mr. Gilbert stated probably 11 or 12 feet. The right turn lanc is about 13.6 feet.

14
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[ - = ] MINUTES OF THE MEETING OF THE BOARD OF COUNTY COMMISSIONERS

BREVARD COUNTY, FLORIOA
5;00 PM

Tha Board of Gounty Commissionem of Breverd County, Florids, mal in roguler sasalon on Dacamber 4, 2014 o
8:04 PM In tho Government Centsr Commisslon Room, Bullding C, 2725 Judge Fran Jamioson Way, Viem,

Florida,
CALL TO ORDER
6:00 PM Maeling catied to order on December 4, 2014 si Board Room, Bosrd Room, Viers, FL.
T Smlus , A
| Prossd |
Prasent,
' Provert,
1 Prosent -
- Prosend |

Invooation was glven by Reverend tvan Corbin, Grace Unitess Mathogist Ghupeh, Morrid Ietand,

PLEDGE OF ALLEGIANCE
Commissioner Smih led (he sssambly in the Pledge of Alegiancs.

ITEM I, PUBLIC HEARINGS

Chalrmen Flshar calied for @ public heasing on Planning and Zoning recommandations of Novamber 10, 2014
and Novembar 24, 2014,

ITEM [ILB.1,, MORTGAGE INVESTMENT FUND |, LLC - REQUESTS AN AMENDMENT TO AN EXISTING
CUF FOR COMMERCIAL ENTERTAINMENT, AND AMUSEMENT ENTERPRISES, TO RCLUDE

SWAP MEETS, AND VEHICLE SHOWE' FOR CARS, AR BOATE, TRACTORS, YRUCKS, RIDING LA
MOWERS, GO CARYS, AND ATV'S WITH BPECTATOR BEATING, CONSESBIONS, AND A GRANDETAND
FOR AWARDS AND LIVE MUSIC, WITH A WAIVER OF 80 PEET PROM THE REQUIRED 75 FEET
SETBACK FOR A BUILDING, MOBILE HOME, TRAILER, VEHICLE, OR MAINTENANCE EQUIPMENT

Cynilla Fox, Planning end Zoning Managar, sisied Morgege Imvesiment Fund I, LLC are requardng an
expansion end change of the exsling Conditions! Use Permil, for Commerdial Enterainment and A 1
Enterprises. She etded they have proviously besn spproved for that, but ihey want to expend some of the
activilies on e property,

Chairman Fisher slated there sre a couple cards on the lam.

Patrick Barke! statod the Iv an industrisl zoned area, with heavy indusirial bunineases there; Paw Prinls
Road b5 a private road, on his property; and this s a self mitigation flood conlrol ares. He went on lo say
mwmh*mﬁ.mmummmmmpmmwmbmmnﬂm
walsra on about 120 ecrea there; and this applicant Is dolng an amendmant concerning three parcals of
property as i Is statad on his sppiicalions on parcels 751, 753, and 766. He edvised parcel 751 le on Eau
e-n-swhum.mmowmummormnmammwwpumnu.m
applicant s trying to do a big, commercial, public event utilizing their private road thet nuna through s heavy
indusirial aren, He etated [hoy have a buck operation that operates 24 hours w day, with fual tankers, and
|h=1rpmmnlmmamdmwmmmmolm.wnmmu
foad; end he inquired why thoir not using thel own accers olf of Eau Gallle Bouleverd, He noled parcal
numbar 753 does not Inchide the sat lrack of their operalion and doos border Paw Prints; Parcel 766 doas
not border Paw Prints Road al all, and s the makn silo of the track; and this also borders the common
awnership parcal 750, which la 120 acres. He slaied they feal i ks nol conalslent of all with the proper
usage; and they balleve thers would be a significant preblam If therw la an emergency invoiving fire tucks
having to gel back In that ares; Paw Prinls i & very namow road: thay couid hava traciors o trallars oo
them, hundreds of vehicies, and think there ls o disaster pending there, He poinied oul there ere bulidings
back (hers on thelr property; thera [s some marble businssses Mat Just moved in, with no occupations!
licanses; thete ars [ndusiiial opsrwlions with absclutely no ficenses or no fire inepactions in there,
cartification of seplic Lenks, water qualily, of no firs axtinguishera prosent; and they very concemed about
thia; they have moved thelr business Into this area and have been hirfng & kot of la in this area; and
they afe doing vary nicaly with the neighbars there. He ataiod they think there is @ salely conoern
by combiring all of thase things fogether; mnd they do not think & ls consistent and compliani with
Administrative Policies of the Futurs Land Use Element, Policies 2, 3, 4, 5, B, and T erfieria. He went on to
say tha original parmit was for & wal track, now they are trying Lo go to a dry rece rack and. agaln, he
thinks It therels sn ebillyy lo fook back on the Planning end Zoning discuaslon and notes, they dki not
gpprove that conditionaly, k was a flal denisl because of slgnificant compllance lssues. Ho sioled they

have Inres Snariff teports concaming he property owner tres 0. proparty ge, 0 the
canels, end the nelghbors having an excess of six dierent polios reparts with these same individuals; there
http://brevardcountyﬂ.iqu.com/Cilizens/FileView.aspx?Tprl 5&ID=1199 2/16/2016
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major business that has joud netaes, brighl ghts, P.A. syslema, and tha fiks; thet would Inlerfers with the homes
Wymunummmmhummmnmnmmrmwnlnmmmmmm
mmdkl'«ld and Myrlgwood Road gets a tot of (taffie now, end & s m 20 mile pst hout rond. She
npugo:unmmpnnwwmmmmgnmnmmmwmwwmmmms

NML Bhuliludmnwﬁldlbnﬂlhsllﬂnhhulmlghbummhmnlbm?namnrnmlrlnlho

Robard Uaherson sialod e home backs up fo Waell Drive, os do mony more in the subdivislon, and the
Wmummnm parcels are just & amall fraction of & letger area thal la curmenlly giving the
neighborhood grest comifon brmmwnrmlnmcmmhnmmmwlllamuwwnfm
commercial uses botween the Flodda Ensl Coosl Raliroad lreck end Waell Drive, which la s noritvsoulh rod,
mﬂdwmmrﬂudhck.wwhhtht&hdwm.|noodpn1h1dﬂnnruwuoﬂnud
In the Comprehansive Plan, snd | use, nal community
mﬂummmmwm-muormm w#musm:mllu!nu, Ihut was dane for good
planning purposse; and thet ls 1o previde for compatitie commerclal uses, no the neighborhood would not be
overwhelmed with all of the full range of uses allowed, s of right, Inlhtw-i BU-2 zoning clessification, He
stalod thelr concern Js nol Just with the acre or acra and ona-hall portion of the much tarer dovel nl, it Is
with the precedent thal would be sl by the | Lo the Comp ive Plan In this area, from Woetl
Drive down (o the wesl of the ams; and hal Is why they are a0 concesned with this, mmmmmwa
{he developars, he has been very forthcoming; he hea offered s proposed devnlopment sgresmani; and Lhey
have sean & droft of this decumenl a couple of days ego, He added If the Boaerd changes the Comprahenslve
an, lo Communlly Commercial with Ihls deed reslriclion, Il would not sel a procedent 1hel woudd Imvile, of
burden, Iha Board lo epprovo sirallar Comprohonalve Plen amondments throughout the rest of Whis ared In the

future; and the nefghborhood would be witing to agres.

Mr. mmuﬁlhqnmuﬂhlmlpukm.MMbemwhwmy.menlhhu
good nelphbor, snd fo develop a nica projact thil the County and town is glad lo

Chalrman Fisher laquired If the Davelopment Plon will have some oeroln things that will be prohibited in
(hat typleal xoning. Ms. Fox 1es, yoa, I appaars thel item numbor two Ksts a number of uses thal would ba
peohibited on the propeny; they hawe Lalked sbout Kmiing tha freeslanding slgns lo not excend 10-feel In helghl,
and to Emit themselves ko nol exceeding = grods Mooe erea oo of Ihe Neighborhood Commercal
cmnrmdwthullm.whﬂho.u:mmnwuldﬂmmhlpplouulaeim‘whomuﬂuuﬁl
the mezoning wilh this Developmant Plan, that he understanda that whon he vacatas (hose arana thal are
on the plat, that lepel descriplion for those vacaled aress needs 10 be Included sa an exhitil as pan of s

2

Mr, Lunp sisted he will comply with that

There being no further comments, tha Board approved KMM-FL, LLO'a request for & change of clasalficallon
ftrom GU and RU-2-10 10 BU-2 on 1.38 ecres+k, locatad on the enst side of Waelti Oviva, approximalely 0.28
mile novth of Wickham Road

RESULT: r ACOFTED (um\nmounl

LRSECS FEF e P - R =

- SR, . l

WOVER; | Cun Smith, Commisionor
SECONDER: i m Bald, Ditic 2 Commissionentvica Chskman

Lt L e LI A A L KT 2
AVES: ”Ilhlt nnml mmn,suam. Barisid

ITEM IILB.10., SPACE COAST CREDIT UNION AND BAN MARCO CENTER, LLC - REQUESTS A CHANGE
-* OF CLABGIFICATION FROM BU-1 TO PUD, AND REMOVAL OF EXISTING BOP'S ON 15,28 +/- ACRES,
LOCATED ON THE 8OUTHWEST CORNER OF NORTH WICKHAM ROAD AND BAY TREE DRIVE

Cynthla Fox, Plarming and Zoning Manager, slated 1hs ltem s Spaca Coast Credii Unlon and San Merco
Caelor, LLC's bo requasl a change from BU-1 1o PUD; and removal of exis(ing Bindlng Development Plans.

Chairmen Fishur stated he has had somp conversalions with some pacple abouf Uin Hem, bul has nat {sked to
Mr. Walsy, but it has definhiely been afoplo in his offics.

Commisaioner Barllld stated the applican! gave a presentption lo him about whal the project was aboul,
Commissioner Smith staled he mat with the applicen! yestardey.

Commissioner Anderson slaled he mal with tha applicani and rocelved the seme smells that he assumed el of
the Board received by the homeowners,

Commissiones Infantint siwed she aleo mel with the applicant,

Phllphu Mgﬂdhm}:mlmuﬁm "ﬂ.\; mtrsd.l-louun:ncwr
Union baen in communily [ ] s hea L lnﬂlrwgnl:nw ovet the
. there Is now a §3.2 biticn Anenclal instlivon; and thal v and 800 ¥ and il
ia
end de

uanssed oul of Brevard County, mmmmmum, mcumwnbnwnmwwnuw
I neaded to move lo m bHgger locstion, and by 2002, 1l had 1o i
wmmw-mumum.mzmmwm lndwllhthal.mymmtnrhnaof
snd yeoni did their planning, they neodad a 55 foot high struclure,
the County pave them in 'lh- form of a varience. He slafed they Bulfl aboul 80,000 square feel; he bolleves
wre & pood ndighbor; and during thel procass, n order to look Lo the resifents of tha south, thay commilled
[] butter to turther evold the Impact ea thal eddilonsl Mrvelure on Wiokham Road, He
siuted In fast forwarding B number of years, the Space Coant Cratit Unlon had the opportunity to expand Inio
s, and heva besn succeanful, and thol hes pul m kit of pressura on the Gredk Union as lo awﬁm
mmmm Me want on to say Lhat & whal bingu tham here tonighl, the grewth of this Credi|
Union, thel hes caused womse further developman! and (o bring ® subsianisl numbsr of new jobs Info the
nity. He sintad the disgram thel most people have seen cxis for a numbar of things to heppen; on
am Road, they are taking away soma of the parking In the sres pnd parking behind ine existing budding,

1E3
I
H

ﬁ%

hitp://brevardcountyfl.igm2.com/Citizens/FileView.aspx?Type=15&ID=1199 2/16/2016
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end going fo buld & parking garege thet wil sccammodale 500 parking spaces, He edded I is sl oul rmaing
om-ndvem‘lmmlmfmemm:ﬂwhwh-ntqlmumwhmmymnmnomuwﬂn.
away from (he residonia o tha south; If thia ks spproved, they will go inlo the final pemilting procass; and he
hopas 1o be oul by the end of M of Apiil 2095; and they hopa the parking gasee b up by mid lo lale
summeat, He sta(ad after thal, then Ihey would Jump inlo Bullding B, which s the fics! phase of offces (hat tha
Bul'dunmmhmmualw&nnmmnﬂﬂmaﬁdmhulﬂnmlmmhmda.khllnm
slory, almos) 46,000 square fool buliding. He asdded that Is vory imporianl, because tha CredX Union, if

10 bring in snother employee lodey, I cannot; that job baalcally gaes south, but there fa no more room for
unather amployes; mnd they wouid ke lo have thel building. Ha went on to say R will ba part of the aignalure of
(ha campus that the Cradit Union I 1rying (o bring to (his =reu; on (he back end of Bulldng B, there is a dia
which looks Eke u buidge, that js key fo what they ere lrying to do, they are frying Lo connbet e of the
80 that thers Inuly o 0 campus; and from & management polnt of view, It helpa to unlte ell of the
they can work lopather. He advived when Ihal bufiding Is filed up, Buiiding © will come behind I the
thel [s unknown and depende on growth, bul thay know it is coming. Ho added ey know hisiorically R
and will conlinua lo come; aiter thd, then comea Bullding D. Ho noled he cannal spaak for
audionce, but in his moatings end emals, a {hey have some concems wilh Bullding D, which
aawwlrmrmm.mmmﬂmomumomwthommmmnmu

:
i
i
T
3
£§f§§§§§§

budiding, becaure thel ja the building helghl, thal square focluge, o take caro of the plan expans’on of the Credi|
Unlon, Ha advised ovarall, this wil be a §30 miflon project, $10 milion more of i I on the froal end, the paking
Iod mmumwum:nmmmmummﬁmpmnh thet have been ideniifed by staff that aro
neaded, which comus [0 maybe $3 miflion, covers afl thvoo bulkings that will be bukt now; and whaisver excess
unpndlrlnmmam.mmlcmuruwhnmau{?.'mm“mmunmnmmwmum
this Is @ lina of sight exhibil ehowing (ho dislance and the offect of the house [n Baylirea to Bulding D: from &
point of view of distance, It Is baticall a fooibalf fisid away liom the soulhem and of Bullding D end the firal
houss; there Ia nalural buffer of a foolball fisld evey; when this whale thing staded the anked for
additional bulfets, even thouph the on Wickhan Road, and they gol It: Y iganis vere
enhtied to 8 wall, bul el thal bme | | waniad a fenca aod adckilon
olea @ s ungderniand Il Thin pi oug
fencing and nol a wall; i thal is the residenta’ wishes, (ha Cradd Union will put il in: nccomplish
same rasulla as whel ihe Boord sean on Whe mxhiblt. He staled wi sy met with some of the residents
yontnrelny, they makad If they would aasist hom et jeasa fnanclally, and i nol finsncially physically, wilh some
buifering on thalr side of Lhu propery line; and the Credit Union ls willing to do thal. He peinted ot if showa they
e willing o go addilional siaps becausa they want o ba good neiphbore, He staled one of (he residents main
£oncéme asems o bo the monument sign on Wickham Rogd al the Infersaction of Baytres; i seems to be &
slgnificant symbal for them Lhe residents want to keep; as [hey wenl through the procass, i wid talked about
and felt it was no aXemalive bul Lo put (n two lefl hand Wi lanes 8o svetyona would have a deslgnated lefl turn,
wummmmmnnwmmum“-mnManﬂm.wmnbﬂwdimo\l
Inuuml:ltriu,lhnyuidmwmnWMIWMnmﬁumnmumm\MMImneﬁdle
with anyihing R is fine with them; the Credd Union has comenhled up 1o $700,000 1o put in one of two manument
sians; and they anked iha realdents la deckis what lype of manuments, He slated the Board has In tonl of o
tovissd dagram; It haw not been oMelolly spproved by the Counly; John Denni , Public Works Direclor, has
lm-:mmmmhmomwmmumamunurm: the County will approrve I, they
wﬂaﬂmnnndlllvlIhlmmmmhpbnwhlehwﬂmhthdthnnlmmlmmmmeu
lluoum.mwﬂwhmlmnmmwmmmbmlhum,mnm
rrrmnodulmcoumrmllunappmm He advised the Board {hey will answer any gquestions )t may
ove,

Jake Wite staied ho wonls (o add thal {he handouls the Board rocelved ere the two exhibits i saw, and the thid
ma;:;‘lhth updaled diugiam they worked clasaty With Gounty stalf, which idenllas saving the manument in
o,

Chalrman Fisher Inquimd if ey shared the dagism with the raaidanta. Mr. Wise cespondsd they emalad i to
tham and provided hard copies 1o some of them,

Scotl Krasny, Atlornay for San Marco Cenler, LLC, and also Weicha Jewolers, wialed In isrms of e sie plan
and developmant, anoiher ontky signiicanlly impacted are San Merco Centar and Welche Jeweleds; and thay
both suppont Space Coast Credil Unlon. He asked the Board Lo spprove the request.

Joy Morgon sleled sha is appeaiing to the Board to deny the proposal for rezoning of thal arsk the Credt Union
I» propasing to pul In threa, livee-slory bulldings, which will increase thelr empioyses by vaveral hundred peopie
whan the In done; currenlly the baMs on Wickham Road becke up dilly 10 the Suree Plaze; she
belleven Whis wil cause m public safely concem, I will ba an lssus for the pedesidans, end for the reskiants o tha
area wha walk daly, g3 well 83 ta ihe small businesses In he erea; and a campus such as the one proposed by
tha Credii Union [s beltor sulled for sich an area Iike Iho Viera Govemmen! Cenler whera there wre glmilar
campus bulldings. She requesiad the Board deny tha requast for rezonlng.

Maria Hemandez, Elecled Chalr of the Boerd of Supendscrs of the Bayles G ity Davelopment Distr

(BCOD), staled sha has been dunignaled by tha bawd lo prasent fo the Board a resolution No. 2015-03, poased
snd edopied by lhn BCOO board al the meeting yexterday; yasterday was when they had the presentslion by
Ina Credit Union of whel they were pleniing 1o do; end she lalked sbaut & fow Homs of Ui resofuion. Shs
pointed oul umhmlndtnmtpmpommh‘ the Credit Union rexaning, they want fo idenifly the lasues
Lhat direcily impact commiundy, ang befora the rezaning moves lorwerd they want [0 be sure that the request
{hal we have mode In this ressiution Ie considered, and (he request thel thia zonlng RppScalion be tabded unli]
they have had an opporiundy 1 hopefully ge! inose things they lhink are exiramely Important. She wenl on lo
nay {his resciution of the BCOD (n requesling the Application No, 14PZ-0084, filed by (he Spece Consl Crodil
Union and San Marco Cenlar, LLC, be tablad of doferred by tha Board (o & latar data 1o allow the BCOD fo meet
WiN the appteants the developmant alternative oplions to the sed configutation and changes lo the
Bayirsa Drive right-of-way, as Wl as options for improving the buter o bo located on the southem border of the
applicanis Bg;um. which was addreasad lodoy by the spplicani; snd (hey have besn vm‘mmu In that
respod, notad they wan ko be able 1o sores o tha tasign changes o the Baylres right-ol-way lract
consisien wilh County {rafe roqukements which prasarve the disiiicls menument end are In he Interent of
public xafaly; and a buffar plon whersby the appionl provides for w denas lends: of olher buffer (o addrass
tha Impatt on the Baytree residentlal communily, which buffer coutd Includo filing In end Indscaping, and she
bellevos tioy linve agreed (o that, She sialed the Board of Supeivitor of Lhe Baylmo Communlly Development
Oisinct rospecifully requosi thal the Itsm ba (sblad fo @ roasonablo dnle nndlmhalmlrummim
fopresenlolives and piolessionsis of (ho district 1o meof (lis ropressniative of the Space Coasl rezoning

http://brevardeountyfl.igm2.corn/Citizens/File View.aspx 7Type=1 5&ID=1199 2/16/2016
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ppll o d nml devalop with gresler canainty and ageos on altemallve oplions (o the propossd
n and Orive thal p the sxdsting menumant In place as well as enewing
the landacape bulur mamu Itbupprmuﬂurubu the ltem, the applicant securng the approval of any
propored modificalions (o Boylree Drive prior lo submitting the zama to Brevard County o any ciher approprisla
govemmental sgency for parmiting, wih the emphasis of such modifications balng to preserve the exsling
Baylree monumen In place whils salistying Brevard Counly Ireffic engineering requirements, and the -pE::ua:
cisaning up, Ming in, and regularly maintaining @ landscape buffer on the soulhern beundary of the appl
propery, She aaked ihe Board 1o plve thalr request s complels consideration prior 1o granling .

Richard Bosselor sinted tha Space Coaet Credit Union has mddressed his socond concem, which waa lhe
butfer; he Eves along Kingswood; he and many of the nelghbors feel tho bullding lu going o be very olfonsive;
and he mppreciates (ho applicant onlu!lng the reldents the bufier will be there. He slated his home fecas norih
{owards tha cmn Unlon propacdy; they have baan resldenia of Baylros for over 11 yoors; pnd during this tine,
the Cradit Union has boun s very good neighbor, He went on lo say a faw waaks ago they racelved nollfication
that (he Credit Union was going o do thel! four-stary parking gmyu and add threa, throe-story bulldnnl, hels
ropratonting the nalghbors of Kingswood whoss proy B L 10 he proporty; thay are d aboul
{ho josa of mpﬁrvduouﬂwmuﬂru nml.ildﬂlnapuudmmﬂ Union's plan; spacifically, they
nre concerned of the height of Buliding B, which bordars Kingswood Way; and thelt opinion ls ihs three-siory
buliding wiil ba visible fo the houses along swood Way mnd will allow occupants of their buliding 1o kok
down up Lhe revidences. He poinled oul Il would greaty sffect tha properly vaiues; they would ke lo proposs
{hai Bdlding D, the tergest of tholr thioo busldings, be imited luonlvann nm and be et more than 15 feol, He
numl thare are 180 hames [hal go back Into the Ki d Way d { uros of Baytres; lhoy have

poople who will be traveling Kingawood wmumu:nmmwnmu.-ndhmmn

whmmun-mmwmhmmm decaping.

An Broknar statod waal he ls going 1o sddress Is the removal of the monument; the Space Coasl Credil Union
Mumupm-mummmhugmmnm Hemwu’ammﬂmﬂlhawdhdﬂnﬂ
wﬂmrnnn can undorstand whal thel plan s; end the preservation of the nl s vary | lo the
e ix,

Bandra Schoonmakes atalod she Is spraking on behall of the homes In the Kingewood nelghborhood. She
slelad tha Kingswood neighborhood (s not lmpomnu ihe majorily of tha plan thal hes been pul forth to the
Board; they reulize the imporiance of joba fo the communkty; and they are setisfied wilh the majorily of tha plan.
Shemmlnuf they wand o emphasizo the polentiel damage to tho homo values If al aspecis are
o; thoy aro uppracintive of the fuct the Spaco Coasl Credil Unlon Is keeping tha monumant In place;
they have had lasuos wilh the visblily of the building; the bulfer originally betwaen Kingmvood Way and the
Credil Union was really never accomplished; and they wanl lo make sue Lhoe I8 wiillen documentalion thel
masures them thal whal the genllemsn sre smying Is aclually Implementad. She slalod They know the Credil
Unlon did lry lo contact the wmmmlr In @ timely munner 3o thelr plon could be masassed, but for whatsver
roason il way nol accomplished as efficlenlly as und I resudlod In the resldenis of baing
andous in whol Is o be mwlnd. BI- slaled Ih hampewners sasocistion mel oificially on ‘I'uoular. end Ine
BCCD board only saw Lhe officld plan yesierday allernoon et 1:30; obviously there has et baen much (me lo
digest this; = both meelings the residents did menlion the concams; end the Credit Unlon sseme lo be
fistoning. She aaked the Boand lo considor posipaning a decision of the Credit Unlon's proposal untll the
January meeling; she steted tha residenls of Kingswood need 1o maal with the Credit Union to ensure they have
reached common ground on the lasues o the hel Mﬁﬂmhnlmwmumm"uunumumumdnnls
poing to bo; and 1 it is approved today, she would like eny chanpes di d lonighl,
Ihe preservation of the monument, (he Lralfic plen, mnmmmmmwwn ad the hnlahlofu-t
bulding fo be Wdhpm&iuumndmhpmmphn.umru 8 guaraniae thal inese things wil
ocew B3 Indiceted. Sha asked the sudienca (o mise (helr hands If they were from the Baytroe area end Is In

suppoit of wha! was being eald lodoy (o give the Boord » sanse.

David Teylor, P of the Baylrea C Awscciation, sleled he wents lo thenk (he developers far
reaching out and sinviing e dalog; ho was dllppwmd the County procedura I8 1o communicate thoso within &
ceraln nnnrnpn-c dlalence; and they d.id m:l M a groal deal of lime to considor (hese plane. He sfeled In

! the b an bout Impac! on tha propery veluas, pﬁmﬂlr the fourth bullding
dnmnuﬂubm‘aradmhml‘y melmm:uhuhnnmmwnn praviously, backs up from I-95 lo tha
Publix Plaze; and the \reffic (hoy s now 19 an issue, end this wil nol hllp' Ho noled ibere are aleo asfuly
Issuan; tho slroal bohind the roachas whal s now [he soulhern enlranco Inlo the Space Coast Credh Union
proparty hos a large number of sccldents thera; and the bus siop for the chikdten Is within $0 yards of thal, Ha
requosied (he Board glve soma tme for the tusldents 1o ock il soma of the odjusimanta,

Bob Ekalen stated the expansion which is a rather aggressive expension by Space Coasl Credii Linon reflocts o
gront deal of growih and joba for the area; for that everyone should feel very gratolul; the residants have
concams that have boen addiessod br e numbar oJ poople; anﬂ they have concams ragacding tha moenumont.
He ncted i (he poN coures Is d, the oy impected. Ha exp d his spprecistion 1o the
-ppawubtlryb\olomndhmm concams,

Me_Nohir stalad lhe enticipalion of the propedy valua lssue, they saked Hanson Appralsal come oul and fake &
Tock sl whal the oﬂmmudthmlmlnﬂunwlma bulfer being edded; tha report =ays If a buller js pleced

betwaon commercial and resldent amplxhthm hmlmamprmwvﬂumlndlhummlnu
line of gight has bean Inciuded. Ho atalsd pprad uuy hunnuuldolydll'nlm‘ﬁo.lwﬂw

uﬂuﬂupbﬂhroﬁlhmthcymm Noto s 3
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Commigsionar Smith siafed ho hae bean amerced i this subject for tha las! thrao days; ho has spakon wilh the
dovelopere; ond ho was very improssed with thelr wilingness to work with ihe rosidents, Ha wonl on fo aay he
In Imprewsed wih tha residents’ willingness and doslre 1o work with the developor, He Inquired if Space Coual
Creda Unlon follows propar snd Umoly nolfications. Ms. Fox responded yes, It Is pant of "
Commissloner Smith staled he asked that because It came up soversl Umos thal the folks say they have nol hed
onough me. He staled this Is a good buainesa with a good business plen; Space Coast Credil Union seems o
heyve bant over backwards; and the two questions were wha! 1o do with the monumaent and whal to do about the
tafl Building ©. He sisted Mr. Danningholl and slalf cama up with 2 plan that should work; the Psim Trees are
going up; tha monument I8 geing (o bo savad; traffic is going lo be Improved: and he cannol think of any reason
why this cannol ba voled on today, He polaled out H Is clsan Industry; there will be saversl hundred jobe
crested; @ fod of County money wil not be speat; tha sppiicant Is fodng Iha roads; and he thinks It is a go.

Commissioner Barfield staled he fa il for the jobe; he dosa not feol comloriable the residents are comforiatie
yei with what negdu fo happen; this doos nol have fo be tvahed Into; bul he wants fo make absolulely surs the
Tesidents are good wilh what is golng on, He stated the rasidenis wore there first, snd the apgplicont needs to
work with the residents bafore he cen say go.

Commissioner Intentinl #laled she has sean Spaco Cousl Gredit Union transform over the yoars; she mel with
Mr. Semuals and Mr. Nohm this atternoon; end she s thifled thay wers sbie ta expand and keep their home
basa here. Sha staled they ere & great neighbor; and sha thinks the plan should be approved.

Commisaloner Andarson alaled this fs not Uhe last time Lo heer this llem; they st wil be able fo Interact with the
communty; and thoy have to come bock (o the Board on a couple of olher Issuas. Ho staled they can conlinue

(halr with the nity.
Chalrman Flshor asked elalf to go over whal exactly would be requked oven if this iem Is spproved tonight.

My, Fox advised the Board they would be uired o submil @ binding development plan, which b = volunlary
sgreamani belwaen thom end the Counly thal ists theso Koma they agres to lonighl, praserve the monumoni,
provide the bulfer between thelr propsrly and the rasidents In thel ares, and the many other thinga they pave
suggusiod tonight; thal agreement will be reniowed by the County; and It Wit come Back to the Board one more
lime on ihe Consent Agenda, end the Board will have anoiher opporiunity lo discuss I if | wishes,

_QgﬁM@l,MdSmeﬂdM&hhnlMﬂMwﬁwlhhm
[ sidents mada Ih o ] buffer

Chetrman Fisher siated thay agrsed in the plan o malmain thal as wel,

Thate baing no furlher commants, the Board approved Space Coast Credil Unlon snd San Mared Canter, LLC's
fequosl for @ changa of deaskiication from BU-1 to PUD, and removal of oxisiing Blnding Developmant Pisn's on
18,25 £ ncren, located on the soulhwest comer of North Wickham Road and Baylras Drive,

——s 2e

RESULT: I l—ll)OPTBD IIUNANIMOUS]

MOVER: Ytudie Infantin), Commissionar Disiddt 3
SECONDER: Cunt Smith, Commissioner

(Bl L ~— e et L " .- T o AET B ke Bl e T tap Y
AYES: sher, Infantinl, Andaersan, Smith, Barfield

TTEM N.B,11., CENTENNIAL BANK - REQUESTS A CHANGE OF CLASSIFICATION FROM BU-1 TO GML
(H), ON 3.71 ACRES, LOCATED ON THE WEST BIDE OF HIGHWAY A1A, APPROXIMATELY 0.62 MILE

SOUTH OF OAK STREET

Cynthla Fox, Pianning and Zoning Mansger, staled this s for Canlenniel Bank, reprasenling Cily of Maiboumne;
and s Is to changa from BU-1 to GML(H), for & walsr booster plant for e south beachas,

Thers being no further commants, the Board approvad @ change of classificaiion from BU-1 to GML{H), on 3.71
acros, loasted on the west side of Highwey A1A, approximalely 0,82 mile south of Oak Street.
REBULT: rAﬁomn(umu;qun S S
MOVER: | AndyA r, Chakmen/Comemissionat Dislrict B :
" = Bt T

* “ -~ - AT .
SECONDER: L Trudio indantind, Commisaionsr Distrkt 3

ap P i e, - P

shar, infantinl, Andarson, Smith, Barfeld

AYES:

ITEM HL.C,, PUBLIC HEARING, RE: ADOPTION OF COMPREHENSIVE PLAN PACKAGE 2014-2 PLAN
ANENDNENTS

Chairman Fisher cafled for 3 public headng 1o consider wdoplion of the 2014 - 2 Comprehensive Blan
Amendmenl, Including one privais application for Eagle Properios of Viera LLC (2014-2.1).

Thare belng no nis o objections, the Board adopled Ordinanca No. 14-34, amending Artidle Ill, Chaplor
62, of the Code of Ordinances of Brevard Counly; enliliad “The Comptehensive Plan®, selting fonh plan
smendmeni 2014-2.1; amenging Section 82-501, enikiad "Conlenis of the Plan"; amanding Saction
82-801, Parl XI, enilied Future land Use Elament and Fulure Land Use Map Series; providing for Internal
u:nﬂlmn;r;m thase amendments; providing legal alatus; providing u seversbility clause; and providing sn
sffoclve dal

http://brcvardcou.ntyﬂ.iqu.com/Citizcns/FileView'aspx?’Iprl 5&ID=1199 2/16/2016
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MINUTES OF MEETING
BAYTRER
COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Bodtd of Supervisors of the Baytree Contmunity Development
Distri¢t was held Wednesday, May 4, 2015 at 1:30 pm., at the Baytrée National Golf Links
Megting Room, 8207 Natiorial Drive, Melboume, Florida.

Present end constituting a quorum were:
Nancy O'Hare | " Chafrenan

Ceirol Witcher Vice Chairinan
G. Melvin Mills Supervisor
Bdward Rizzoiti Supervisot
Maria Heriisndez Supezvisor ,
Also present were:
Jason Showe Distrdct Manager
Michael Pawelezyk District Cowdsel
Melissa DeFrancesco District Enginser
Alan Scheerer Field Operations Manager
Mark Sweat Universal Proteotion Security
Severa] Residents 2
FIRST ORDER OF BUSINESS Roll Call
Ms. O’Hare called the meeting to order,
Mr. Showe called the roll.
All in attendance recited the pledge of allegiance,
SECOND ORDER OF BUSNESS * . Discussion of SCCU Landscaping with
: SpedalCo_lmnl

Ms. Rezanka: 1 was here o April 6® fo give an update on the buffer issu and also the
right way issue with the Baytree zign. As you mey know the CDD maintains the ontrérice way,
momumént signs, tre¢s, lighting, and also along the sides fhere, Thero hss never been an
agreement with the couniy, they own it but you all bave put all of the itprovements in and
maintained . We are trying to do a formalized agreement so the issue with Space Coast Credit
Union coming in and wanting to take it out will not be en jssue in the future. We are working on
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May 4,2016 Baytree CDD
and he may have furfher suggestions ar more information but I have not spoken with him aboat
this issue since April 4%, Are there are sty questions or comments?

M. Mills: I was assigned by the Boerd to work with the residents in Kingswood, Thad
asked our Engineer to get their landscape architect engineer to take a look at what was there. He
has designed end built many properties for Disney with a solid vegetation buffer. The BDP was
& contract between Space Coast Credit Union and this Board and the residents of Baytree, It is
not in compliance with what the County requires you have them do but a$ an individual contract
between the understanding of this Board, Conmmunity, and Space Coast Credit Union. The
environmental impact with what the County says meets what we have is fine, but it docsn't mest
what the document says it should bé mét with. I'm going to dsk cur Iandscape srchitect from
Atkins to stand up and review with everyone what he would bave done if he designed this,

Mr, McBurney: I'm gled Mel invited me back, [ realized that it was 2005 the last time )
stood in the comer talking to you all ebout free restoration aflet the hurricans and native plants. 1
hirve hed theopportimitytoworkwhhalotofgeatc_ﬂent;,bisneybcingonc. My primary focus
bas been transportation end dealing with tuffering along transpotfation #ystems, ] understand
the issues that we are dealing with here and I understand the desire to nof be seei. Itis a vary
difficult thing that we are talking abont because we are talking about living, bresthing plants that
do not always act the way we want them to act, ] heard conversation earlier about the anpals at
a particular sign that they are struggling. That is not the way they look in the ursery and i T
read the book it says that they are going to get this big, this tall, and this color. There are a lot of
things that have to be exactly perfect for that to happen. With that being said, there are scveral
ways to attack. a project like this, I think the buffee that hes been established is a well-designed
buffer to be blocked sortie day, I think the plants and species are appropriate and the size of
them. If1 was asked to do something similar in that space, T might have held my hand up to say
th!'rtthisisgoingtobevetydifﬁcultbecaweofﬂ:esizeéfthebnildingst}mtwemtrﬁngto
block. One of the things that I may bave said is that it needs more dirt and more space in order

to get a plaut that is tall enough or & berm that is tall enough to buffer. If] was doing this I imight
suggest that we change the engineering a litile bit and pecheps share some dirt with the adjacent

_property ovmers to create a berm that might be tall encugh, We aren't going 1o do that end 1

understand that we don’t havé that opportunity. I think thers conld be two ways to attack this.
One way is perhaps therc are larger and more pleants installed on the Credit Union side of the
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fence and there is also some opportunity to do some buffering on Baytree's sids of the fence.
That i3 to distract the eye. I think because of the amount of physical space that is thero 1o work
with and with tho budgef thet you have to work with, I thitk it is appropriats to consider &
combinstion of both. I have looked at fhe Crdit Unton plants arid as I metttivhed they ére good
platits. Does the bainboo blend with what you are doing heve on your side of the fence? Yes I
think it does. You have expressed & desire here to not to be totally Flarida native plant pallet and”
that is olmy. Iﬂﬁnkﬂmmephmﬂ:gthemedisgoingmgethnmdiauhdgmwhmﬁey
matre and you wiil get a nice hroad buffer. There are some other options for the Credit Union
to consider; one being a couple of native plants that are durable and set kato the southern red
cedar or maybe a southen magnolia troe bt it could be e little fussy in the wet soils that we bave
aroufid here, Even snother vatlety of batiboo that niight get a little taller with a broader leaf' on
it and that might give us a quicker buffering. Theére are drawbacks to evety plant that we put into
the pround. For example, a southérn red cedar tip might be the height thet we want to mstch the
building but there is a lot of foom here that izn't buffered. That is where this blended plant
material Is appropriate, the osk setter thére end down at the fence level with the buttonbush that
_ they*ve got are great eye lével buffers. The pine trees will give us great canopy and oak trees dre

énothet great eye level buffer. The point is that fhere are options end we aren't too doncemed
what it rhight cost to do thit.on their side of the fence, I will say that there is only so nmih lind
in onder to dig holes and plent in larger trees 5o we have to take that into accotut, If'1.was being

asked to design that buffer 1 might have dotie something s litdle bit difforcxtly, but I probably

would've been given 2 budget.

Resident: Can you touch on the ovesplanting?

Mr. McBumey: Mel mentioned the buffer that we worked on end it wes a residential
biffer between a busy road and large homes. This buffer was very different because we had
about 250 feet between the road and the back of the property. We were able to create a berm

about 7 feet tall and then on top of that we were sble to plant 22 - 25 foot tall trees, We packed

those trees in there becanse the residexts didn’t want 10 ste the yoad on day one. That came at 8
very high cost but that {5 the kind of mission and tudget thet was provided to do that, The
overplanting is good now but not necessarily in the fiuture as the trees matare. Over time they
begin to thin out and get leggy. If you go and look at the forest, the forest doesn®t stay dense all
the way to the ground, They begin to mature and branches are lost so there is constant evolution
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of that from & growth perspective. Bven that understory that is planted now will begiri to change

as the sun and shade changes over time, There are pro’s and cod’s to planting e very dense
buffer immediately, '

Mr. Brekner: I understand what you are saying that when the trees that are plntéd
mature that they will block a lot more of the buildings that we currently see, How long will it
take for those trees to mature to that point?

Mr. McBumey: In my expetience, a buffer like that will take probably five years. It
could everi be two of ten.

Mr, Brekner: Using your best estimate,

Mr, McBumey: 1would sty thiree to five years,

M. Brekner: It is going 1o be'three to five ycars before we get soms sort of blocking -

View of the building that we thought we were going to have initially. That is my question.

Mr. McBurney: I think the thing to remember is I used the word distract eatlier, The
casjest way to describe buffering to people is if you hold your hand in front of your face and you
look &t your hand, what do you see behind your hand? Not much but if you look behind your
hand you can sée evétything. It is the same with trees; you don’t know what a live ok is going
to look like whex it grows up. The barboo is an interesting plant tao arid the o that Wis
picked is ome that grows like this. It was a great plant to pick to fill in those geps. 'm not a
bamboo expert and 1 haven’t planted a lot of it myself but the research to me says that it iy a
pretty good cultivar variety that they specified 1o do that. They could"ve picked & taller one, but
the taller one wouldn’t give us the eye level buffer that we might want in the future. I've heard
the discussion aboit removing the slats and I think you are going to sée right through that fence
then. Then thet would require miore eye level buffering immediately, which could mean & whole
different series of shrubs that should be 8 foet fall fo dccomplish what those slats are doing. Slats
in 8 PVC fence perform a fimetion but | don’t know if I would want one in my backyard either.

Mr. Bosseler: I appreciate your tims and thank you for coming. We have ten homes thiat
are directly affected by the discussion that we are having here. I believe our issue is the Space
Coast Credlt Union fulfill their obligetion. We can meet with this geotleman and Mel and come
up with five different solutions or additions to the plan. We could submit it to Space Coast and
that would be great, but I don’t think we are here today to talk about what we can add or subtract.
1 think we are here today to talk about the failure of Space Coast Credit Union whose Attormey
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Mr. Mills: 1t was to be a no-see~-through buffer. Not what the County says or requires,
but what the BDP says will happen.

M. Smith; Did Imissthat?

Ms, Rezanka: The BDP says a solid landscape buffer.

Mr, Smith; As Mr, McBumey said agsin, as we &te in a construotion zone, they grow
and get nasty and then they diminish and go awey. We have plants that have o grow and have to
have time to grow. He is saying two to five years and my feeling was that we had eight years
before the third building is going to be built so I missed the part about this being a solid buffer.
Had | heard that, I would’ve said that is unrealistic because plasts you but in the grourid do not
mature five years over night. You are saying they haven't met the obligation to make it opaque,
so what is preventing them from giving you the $30,000 to do your part So you will help thetn
make that opaque? ‘

Mr. Mills: There is no way that $30,000 can begin to achieve the xesults. If they
complied; the $30,000 was for us to fill in whero they did not adequately do s0. We just got two
bids, one was for $65,000 and the other was $45,000. '

Ms. O'Hare; The $30,000 wis not meant to be part of their obligation for the buffer, It
was to landscape out side of the buffer because of having to tear things out. It was not intended
as part of their side, .

Mr. Smith: I misunderstood that too becanst it secms in my mind thet if you ere going 1o
put & buffering on this side, that is going to add to the overall opaqueness thst you are looking
for.

Mr. Mills: We have our Attomey ou the phone.

Mr. Pawelczyk: We negotiated an agreement between the District, Space Coast Credit
Union, and the County in that BDP. Sines we wanted to negotiate & sokid Jandscape buffer

consistent with the Code of Ordinances of Brevard County, we stated that in the BDP. If we

wanted to negotiate en agreement that said the landseape buffer would provide an opague or

solid landscape buffer within eight 1o tem year, we would've negotiated that in the BDP, We met
with Phil Nohtr and he presented to the Baytree CDD Board of Supervisois on ths zecord “Yow

woh't be able to see anything.”
Mr. Smifh: Then that is on Phil Nohr, I wasn’t a part of that discussion.
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May 4, 2016 Beytrea CDD

Mr, Pawelczyk: From the time period he snid you wouldn't be able to see amything and
that is how the BDP was negotiated and that is what the parties agreed to. I assume that is what
the County staff reviewed when they reviewed the BDP they presented it to the County
Commission and it was signed by the parties. The $30,000 a5 Ms. O'Hare stuted, was merely

supplementsl. That was additional money so we could fill in our side of'the buffet because all of
the other plants were being removed. We knew that we would have to supplement that somehow
and that is what they agreed to do. They agreed that they would provide a solid landscape buffer
from the time period set forth from the BDP, which has expired already. Then they said they
would give us §30,000 to use for landscaping and we could use thet on the Kingswood buffer or
in the Monumment meédian oh Baytres Diive. As long as we use it in conneotion with the projet,
that money could be used at either location. It was tli¢ Board of Supervisors that said we would
use the money at thé Kingswood area even though the BDP has flexibility for the District to use
the $30,000 for landscaping purposes in other locations, I think the Board and myself do not
understand how three parties can enter into an agreement that says orie thing and then someone is
telling us something different, Even though it it very clear what the intent was when we
negotisting a solid lendscape bffer and I'm pretty sure thére is not a resident in the andience
that did not undétstand it any other way. There is not a Board miember or any membér of the
District Steff that didn't undetstand it any other way and I wonld guess that Phil Nohtr didn’t
understand it any other way either. We talked ahout it and he put it in the agreement, he drafted
it. Thatis the history on my end and I just want to make sure we are clear.

Mr. Smith: Thank youn. I wasn’t part and parcél of what Phil Nohsr told enybody. Alll
kmow is from what I discussed in my mectings with the people from Baytree and the peoplefroﬁl
Space Coast Credit Union.

Ms. Schoonmaker: I am one of the four people that mef with you at the onset of all of
this, [ just wanted to clarify one thing. Yon mentioned all of the issucs that we talkéd about but
you forgot one. The other thing that we were ¢xtremely concerned about was a five-story
parking garage. Besides the construction, which we all understand that it is going to happen, we
bave a five-story parking gatage with lights on it thiat shine inte our neighbothood and we did-
discuss that with you. That has always been one of the major concemns of the neighbors. We
don’t want to see the five-story parking garage and I just wanted to clarify that we did talk about
that.

10
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M. Rezankn nka: That is because yo{n' staff Las.sai&.ﬂiey are nbldmg by the D;\"relopﬁ‘n&‘u‘ ‘

Code. The County is not going to send that repeatedly that it is opaque. The language is a solid
landscape buffer shall be installed on or before six months from the tay of issuance of the initial
building permit, which is long passed. Fucthes, it says & violetion of this is a Violetion of Zoning
Code. We could gé after Space Coast Credit Union originally dnd say that they ate vitlating
this, but the County car do it because now it is a Violation of Zoning. This is what we were
asking staff to define. '

Mr. Smith: Whom bave you beex speaking with? Virginia?

Ms. Rezanka: Darcy and Amanda. I hiaven't gotten to $peak with Virginie but I have to
do the letter to Virginia so she can give a staff interpretation so ji can come back to you
However in talking with Willson, he hasn't given me ah exact dnswer but they can make 8 solid
laidscape buffor within the next two weeks if they wanted to. It may take a lot of money and
pulling plants oui but they can do that, That is not what they want to do. I am not in favor of
going efter anyone but I am in favor of trying to & compromise that siakes everyone happy with a
salid landscape buffer, . ‘

Mr, Smith: Wilison, I Itow plants have to have time to grow. s it seasonsble to expeot

that they can plant all of these plants within two weeks and make the building disappear?

Ms, Rezenka: It’s not the building it's the solid landscape buffer,

Mr, Smith: What is the buffer designed to do as far as make the buildings disappear?

Ms. Rezanka: Tt is supposed to do two different things. There is supposed to be a solid
landscape buffer and sorect buildings B and D. Building B and D sren't built yet so the problem
is they have got to be able to at least stop being nble to sce through it. They also bave the issue
of the parking gerage, which is not included in scroening of this, '

Ms. DeFrancesco: Part of the negotiation for the Binding Develophient Plan was 1o
sereen those buildings. Those buildings are new and it was never the intent that the original
building would not be screened at ell because the existing buffer that you saw was there. Wo
didn’t know at the time that the buffer would disappear. In the Development Plan it indicetes
that new buildings would be screeped. The intent iy thet whetever goes wp right now or
should've gone up six months ago, should have at the time screened the original buildings end
screen the new buildings as well. Kim is right and we understand that, but there is no way that
they should be able to see the back of the vriginal bullding when they couldn’t see it before,

3.
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" Mr. Smith: My question to you Willson is the same, is this something that is reasonable
and we can expect them to do?
. Mr, McBumney: It is possible,

Mr. Smith: T will see what I can do.

Mr. Mills: I think we all vnderstamd economic development and we all understand that’
there is a partnership between business and residents, We live hers and we work here. We have
got to understand that there needs to be a blend between the citizens and the businesses. Those
gix hundred people that are coming np from lower Florida conld buy his house, but they won’t do
it because of the situation. It has also affected some of the saley of real estate not even in
Kingswood because they come ini. the fronf geite, loak to the iight end ses ell of that. We are a
catnmunity that pays for streets, sidewalks, and the infrastracture ih Baytree. All vie nobd i for
you ais & County to support what we need to happen to solve that issie.

Mr. Smith; H we cant get a solid buffer out there do you think that is going to hélp yo
sell your house?

Ms. Hemandez:  Absolutely that is what we are dsking for. Wo want what we were

promised from the beginning,
Ms. Mercadente! How would you feel ifyouwcntﬁ:omdaislothlsandyouhndtolook

at that?
Mr. Smith: Personally, Iwouldn’thavcltbmatthcsumetumﬂus stuff has to gtow and

youput a buffer it here that is landscaped,

Mr. Schoonmaker: At the meeting we had with you in November, I was there and I
spoke, the two major concemns were the monument and what is going to happen as fir es the
residents having to see the buildings, You conldn’t see anything, .

Mr. Smaith: And e reasonable person would think thet it was going to continge 1o lok
like that, .

Mr. Schoonméker: Exactly.

Mr. Smith: Kim said they had to dp it out.

M. S¢hoonmaker: A lot of people were there and their representative stood up and said t
very clearly beyond any doubt that when they got done you will not see anything,

Mr. Smith: T will cell Phil and sse where we can go from here and see if we can’t get
some kind of an instant buffer out there that would solve the problem.

14
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Photographs taken 10/24/16
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SCCU/Baytree CDD buffer inspection (1/29/16)
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PUBLIC NOTICE

NOTICE IS HEREBY GIVEN THAT THE BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, ON OCTOBER 18, 2016 AT 9:00 A.M., IN THE
BOARD ROOM AT 2725 JUDGE FRAN JAMIESON WAY,
BUILDING C, FIRST FLOOR, VIERA, FLORIDA, 32940,
WILL HOLD A PUBLIC HEARING TO CONSIDER AN
APPEAL CONCERNING THE INTERPRETATION OF THE
MAR. 17, 2015, BINDING DEV PLAN (ORB 7326/PG 1611)
AND SEC. 62-4342, LANDSCAPE BUFFERS. THE
SUBJECT PROPERTY (SPACE COAST CREDIT UNION)
IS LOCATED AT 8025 N. WICKHAM RD, MELBOURNE,
FL. THE APPELLANT IS MS. KIMBERLY REZANKA ON
BEHALF OF THE BAYTREE COMMUNITY
DEVELOPMENT DISTRICT. FOR MORE INFORMATION
PLEASE CONTACT THE NATURAL RESOURCES
MANAGEMENT DEPT AT (321) 633-2016. IN
ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT AND SECTION 286.26, FLORIDA
STATUTES, PERSONS WITH DISABILITIES NEEDING
SPECIAL ACCOMMODATIONS TO PARTICIPATE IN THIS
PROCEEDING SHOULD CONTACT THE COUNTY
MANAGER'S OFFICE NO LATER THAN 48 HOURS PRIOR
TO MEETING AT (321)633-2001 FOR ASSISTANCE.
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FROM THE DATE OF ISSUANCE OF THE INITIAL BULDING PERMIT FOR THE PROJECT
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PHASE 1-A
BUILDING ‘A’

PARKING
GARAGE

SCCU Headquarters Landscape Mitigation Plan
8026 N, Wickham Road
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ADDTIONAL REQUIRCMENTY,

OWER: sccu \. 5TREEA PER ACRE REGLIRED 1450 {SEE FLANT LAT)

PLUMED UNT 0GYE2.0PMENT U0}

i s 2 126 8HRUNG PER ACRE REQUIRED; 1.5 AC x 125 = 1,99 a (aEE

TOTAL BTE AREA: 79,507 SQLUARE FEETTAF) OR 1435 ACRES. g

AREA OF ALTERATION: 634844 8F OR 1534 ACRES PLANT LIST THES SHEET & NOTES REFERIONG L1y

VEMCLEUSTARENVUAL 99,298 07 1 ALL FLANTINGS SHALL BE FLORIDA NO. 1 GRADE OR BETTER, AS DEFMED BY THE GRADEN &

Eﬁﬂnﬁu STANDARDS FOR NURSERY PLANTS, 1008

TN OF AREA OF ALTERA] AL BE TO 10% NEWOR CANOPY,

. ATLEAST 50% OF REDURED TREED SHALL GE OF NATWE SPECIEN, THES REQUIREMENT 18

“qﬁhh&?iﬁ%g!nesgggiﬂggsg_s PROVIDED. (SEE ALANT LIST)

WE AREPROPOBING TO PRESERVE Z2.501 DF OF EXISTING GANOPY Of THS SITE'TO O INGLUDED M THE AREA OF % RECOUAENOSO BY WATESWALE FLORDALMIBEEAPCE: foct P i O

ALTERATION OR 3.2% OF AREA OF ALTERATION. PLEASE REFER TO SHEET £-4 FOR TH INFORMATION, -
o . TREE L :

ADOITIONALLY. WE ABE PROPOSING TG F 21,920 8F OF Y To8E (2 Lo BE ST ON-BITE AND ARE 4 ADGITION Y0 THE @©

ALEP REQUIRES AN ADOSTIONAL 3% OF CANGPY QR 34,762 3F. TOTALC 0 THE PROJECT= 172712 OF. ¥ PALME MAY ONLY BE USED TO SATISFY LS 10 294 OF ALL A TPy P

INVASHE PLANTS, BALL n

173712~ 44407 128210 TOTAL NEW CANOPY REQUIRED TO MEET REGLIREMENTS= 130,948 3P REFER TO PLANT UST THiS o

SHEET. B ALL3CODED MDL AREAS SHALL RECENE EXCRPTFOR &

BAHIA BOD WITHIN L Mot 88 ..nw.

ANDOATION REQUIEMENTS:

THiS BITE DOES NOT MEET CANGSY AND =

LARGER AND ALL PINES 14° 25 OF =

e N ARE NOT —_
bty SCCU Plant List =
___._..._._ el (]

THS WTE RSQURES 30247 N MTIATION. PLEASE REFER e % P k-]

WFORMATION, 3 Ll W [momscs o . wm

REFER TO PLANT UST BHOWWNG MIMGATION REPLAGEMENT TREES PRCVIDED U is ...“ ecuML

= 'y
YENCULAR L3 AREA REQUIREMENT. S o @
FOR EVERY 10 PARIING SPACES HUT ADWMCENT A LANGSCAPE BUFFER, ONE (1) TREE SHALL BE PROVIOED, AT LEAST 29% a : : .m m
OF RECLRAED TREES SHALL BEL SCEN OF oF TREES BHALL BE o e
SMLL SPECIES, L T T © M
2301 PANIONG SPACES ARE WOT ADJACENT. BUFFER. REES =1
OF WHICH AT LEAST EIGHT i) MUST BE L TRIES L. N. =
SPECIER RELACHT | 0 THE LANGICAPE PLANS SHOWING PARIHG LD m =
o))

10 SF OF VUA LANDECAPING BHALL BE PROVIDED FOR EVERY 400 8F OF VUA. 13920040 3480 VUA LANOSCAPE ] = m
2820 BF OF VUAL BEE LANGICAPE BLAN BHEET L& ®
i RELS g 3

YR A BUFFER REQUIREMENTE: o

INGINO00 WAY BUFFIR

BUFFER LEWGTH $30 LF X 207 MINIMUM WIDTH ALOWF AREA OF ALTERATION, o
OPAGE] TOA OF 25 WITHIN § YEARS FROM THE TRE o
OF PLANTING. SEESHEETB L7 4 L. o

NGV THY ABOVE LAMDSGAPE BUFFER SHALL Bt (STALL I

OF THE IHITIAL BULDING PERMIT FORL THE PROJECT. S5

P E SFER REQUIAEMENTY:

BAYTRES DRIVE BUFFER: PROVIDE 17 WIDE MIMMUL BUFFER ALONO AREA OF ALTERATION ADJAGENT TO BAYTREE DRIVE Q
oo N @
WALF -4 e (EE DEETLA L
GHOUP 3 PLANT REES PER 100 LF REDURED.

MWL -100 (SEE SHEET L8 FOR COMPLIANCE)
A0 I AN AT T
wiF-yo ') SHEET L8 FOR COMPLIANGE)

ggi%—“i!'ﬁ#&)@ek ROAD

BRFFER LENSTHTOS LF
GROUSY | PLANT RECUSLEMENT: 3 DALLON JUE AT 40" OM CONTT
TOOLF ~4-0" = 477 & FBEE PLANT LIST ABGVE & SHSET (-4 & L4 FOR COMPLIANCE)

QU T PLANT FOUR {4) 100 LF AEQUSED.

TOOLF + 100 X4 =29 s [BEE PLANT LIST & SHEET L6 & L0 FOR COMPLIANGE}
QEOUP 3 PLANT AT I

TOSLF =34 3 [BEE. LIST & SHEET L8 & L9 FOR COMPLLNGT)
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TREE PLANTING & GUYING DETAIL
NT.8.

SPECIMEN TREE GUYING DETAIL

NTS.

PALM PLANTING DETAIL

NT8

8145 N. Wickham Road
Maouns, FL

Wesche Jewelers
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Brevard County Board of County Commissioners Meeting

October 31, 2016

.PRESENTED ON BEHALF OF .
Baytree Community Development District

IV.A,

‘Appeal of Staff Interpretation of September 8, 2016, Spare Coast Credit Union (SCCU)
March 17, 2015, Binding Development Plan (BDP)
(ORB 7326/PG 1611) (District 4)

KIMBERLY BONDER REZANKA, ESQ.
Cantwell & Goldman, P.A,
96 Willard Street, Suite 302
Cocos, FL 32922
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From: Jason Showe <jshowe@amscil.com>

Subject: Fwd: Baytree CDD Comments - SCCU Plans Review

Date: April 27, 2015 at 8:46:32 AM EDT

To: "Sobrino, Robin M" <Robin, Subinu@brevardeounly.uss

Cc: Alan Scheerer <ascheerer@agmscfl.com>, Stacle Vanderbilt <svanderbilt@amscfl.com>,
"DeFrancesco, Melissa B" <Melissa.DeFrancesco@atkinsalobal.com>, "Michael J, Pawelczyk"

<mpawelczyk@bchlm.com>

Please see the comments below from the Baytree CDD to the SCCU Expansion plans. Thanks,
PLEASE NOTE NEW EMAIL ADDRESS BELOW

Jason Showe

District Manager

Govertinental Management Services, Central Florida
135 W, Central Blvd.

Suite 320

Ordando, FL 32801

407-841-5524 X 105 - Office

407-839-1526 - Fax

407-470-8825 - Cell

Ishowe(@gmscil.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released In response to a public records request, do not send electronic mail to this
entity. Instead, contact this office by phone or In writing.

History.—s. 1, ch. 2006-232,
Bégin forwarded message:

From: Jason Showe <jshowe@gmsdfl.com>

Subject: Baytree CDD Comments - SCCU Plans Review

Date; April 27, 2015 at 8:33:06 AM EDT

To: Jason Bartlett <jason@binsconstruct com>, Philip Nohrr <Philip. Nohrr@gray-robinson.com, Jake
Wise <jwise@cegengineering.com®, john@kabboord.com, Doug Padgett <doug@bmsconstruct.com>
Cc: Mana hernandez <mghernandezi@pellsouth.net>, Nancy O'Hare <neveraminule@aol.com®, "G.
Melvin Mills Jr." <gmmills@cfl.cr com>, Ed Rlzzotti <grizzotti@cfl.rr.com>, cewitcher@pciol net, "Michael
J. Pawelczyk" <mpawelczyk@bchlm.com?, "DeFrancesco, Melissa B"

<Melissa.DeFrancesco@atkinsalobal.com>, Alan Scheerer <ascheerer@amscll.com>, Stacie Vanderbilt

<svanderbilt@amscfl.com>

Good morning,

Please see comments below from the Baytree CDD District Engineer upon review of the landscape and Baytree Dr
plans. Please let me know if you have any additional comments. Thariks.

PLEASE DO NOT REPLY TG A).L,

PLEASE NQTE NEW BEMAIL. ADDRESS BELOW

Jason Showe

District Manager

Governmentai Management Services, Central Florida
135 W, Cenital Blvd.

Siite 320
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Orlando, FL 32801
407-841-5524 X 105 - Office
407-839-1526 - Fax
407-470-8825 - Cell
ishowei@demacil.ecom

Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this
entity. Instead, contact this office by phone or in writing.

History.—s. 1, ch. 2006-232.

Begin forwarded message:

From: "DeFrancesco, Melissa B" <Melissa DelFrancesco@alkinsglobal.com>

Subject: Baytree - SCCU Plans Review

Date: April 26, 2015 at 10:41:27 AM EDT

To: "jshowe@gmscfl.com" <jshowe @gmscfl com>

Cc: "ascheerer@gmscil.com" <ascheerer@qmscil com>, "Michael J. Pawelczyk"
<mipawelczyk@bchlin.com>, "McBurney, Willson S" <Willson.McBurney@atkinsglobal.com>

Jason,

I have attached a memo with comments on the SCCU landscape buffer and Baytree Drive modifications. Please
distribute to the CDD Board for review and consideration.

Mike - | believe that this should also go diractly to the SCCU attorney as well since he pravided the plans, Let me
know if you would like it to go to someone other than Phil Nohrr,

Thanks,

Melissa DeFrancesco, P.E., LEED Green Associate
Project Manager, Engineering

ATKINS

7175 Murrell Road, Melbourne, Florida, 32940 Tel: +1 (321) 775-6645 | Fax +1 (321) 242-6101 Cell +1
(321) 288-7323 |

Email: melissa.defrancesco@atkinsglobal com |

Web: www.atkinsglobal.cony/northamerica  www.alkinsglobal.com

This email énd any attached files are confidential and copyright protected. If you are not the addressee,
any dissemination of this communication is strictly prohibited. Unless otherwise expressly agreed in
wrlling, nothing stated in this communication shall be legally binding.

The ultimate parent company of the Atkins Group is WS Alkins plc. Registered in England No. 1885586,

Registered Office Woodcote Grove, Ashley Road, Epsom, Surrey KT18 5BW. A list of whally owned
Atkins Group companies registered in the United Kingdom and locations around Lhe warld can be foting

at hllp/www atlinsdlobal.com/site-services/group-cotnpany-regisbiation-details

Consider the environment. Please don't print this e-mail unless you really need to.
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ATKINS

Memo
Toi Baytres Community Davelopmaent District
‘;r';m_: Meliss;De_Francesco ) | I-Er;;lI-:_;n‘t;iissa.defrancescoé‘atk[nsglobal.co-r;1“
“Phone: (321) 775-6645 " Date: 24 Apr2015 o
Ref: T SCCUExpansion cc:  GMS Nl
"Subject: S_CCU dasi‘gn Plaps Révle\_/v_- Landscape and Baytr’ee_ D_rlve_i Improvements

Dear Board Members,
Atkins has raviewed the plans ptovided by Space Coast Credit Union on 4/2/15. The review was performed

specifically on the proposed landscape buffer and the Baytree Drive modifications. | offer the following for
conslderation by the Baytree CDD and SCCU:

Baylree Drive Motlifications:

1. Sheel C-1: Note 2-33 indicates two (2) light poles will be relocated to accommiodate the road
widening. Please provide the lighting plan that indicates where the poles will be relocaled. | believe
Baytree CDD maintains these pales. Condition of the poles shall be documented prior to
commencement of construction.

2. Sheet C-1; Note 2-2 indicates iree and shrub removals in the median to make room for the
proposed turn lanes, The CDD should consider removing salvageable plant material within the
demolition limits prior to commencement of construction, | would suggest a site meeting between
the ‘SC('ZU contracior and Baytree CDD personnel prior to construction to clearly identify the limits of
remaoval,

3. Sheet C-2D: | recommend that the contractor mill and resurface the widened portion of Baytree
Orive from Bedford Drive to Wickham Road so the roadway has a cohesive appearance upon
completion,

4, Bheet C-2D: Please place a note on the plans indicating that all disturbed areas within the Baytree
right-cf-way shall be restored fo pre-construction condition or better. This would include bul nol be
limited to sod, landscape plants/shrubsftrees, Irtigation and other ulillties disturbed during the course
of construction.

5. Sheet C-4D: Please provide the detall for the Offset Type 4 Curb Inlet specified in Note 2-1.

Landscape Buffer:

1. Please be more specific about which Invasive species are proposed ta be removed as a pari of this
work (ref sheet L-8, Additional Requirements; note 7)

2. Please confirm if an irrigation system is part of this project.

3. Itis doubtiul that much "exisling vegetation” buffer will be left intact after construction (ref sheet L-4
and L-8). A design, o meet code requirements, to supplement the existing vegelation/buffer is
recommended.

4. A115' OC, the Bamboo will provide a dense vertical buffer after some time, perhaps several
years, A tighter spacing to provide a more Immediate horizontal buffer is recommended.

5. The proposed Plihes in the wet soils In this area may struggle. Perhaps some soll amendments or
berms should be considered lo elevate the pines from the water table.

6. Perhaps a berm forthe entire length of the parking ot and building pad is a consideration lo
eliminate high water table Issues and to gain immediate elevatioh while plants can grow inte an
effective buffer.

Please feel free to contact me with any questions or concerns,
Melissa DeFrancesco

SCCU Design Plans Comments 042415 dnay’
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From: Jason Showe <jshowcusemasctl.com>

Subject: Fwd: Baytree CDD - SCCU Expansion Project

Date: August 10,2015 at 2:47:11 PM EDT

To: "Sobrino, Robin M" <Rgbin.Sobrinu@brevardeounty ns>

Cc; "DeFrancesco, Melissa B" <Melisso. DeFranceseofatkinsglobal.com>

We wanted to provide you our comments below to the SCCU as an FYI, Thanks.
PLEASE NOTE NEW EMAIL ADDRESS BELOW

Jason Showe

District Manager

Governmental Management Services, Central Florida
135 W, Central Blvd,

Suite 320

Orlando, FL 32801

407-841-5524 X 105 - Office

407-839-1526 - Fax

407-470-8825 - Cell

ishowe(@amscil.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in
response to a public records request, do not send electronic mail to this entity. Instead, contact this office

by phose or in writing,

History.—s. 1, ch. 2006-232.

Begin forwarded message:

From: Jason Showe <jshowe(@gmscfl.com>

Subject: Baytree CDD - SCCU Lxpansivn Project

Date: August 10, 2015 at 2:14;06 PM EDT

To: Jason Bartlett <jason@hmsconsirust.com>, Jake Wise <jwise(@eegengineering.com>, Doug Padgett
<doup@bnisconsttuct.com>

Ce: Maria hemandez <mghernandez) @bellsouth.nel>, Naney Olare <neveramin uie(@nol.com>, "G,
Melvin Mills Jr." <gmmills@efl,rr.con>, Ed Rizzotti <erizzodi@ctlir.com>, cewitcheripeiol.net,
Sandy Schoonmaker <schoonti 7 (lir.con>, Stacie Vanderbilt <svanderbi IlEgmscetl.com>, Alan
Scheerer <uscheerer@gmscll.com>, "DeFrancesco, Melissa B”

<Melissa. DeFrancesco@atkinsglobal.com>, "Michael I, Pawelezyk" <mpawelezyk@behlm.coms

¢

Building Management Systems Team,

At the request of the Baytree CDD Board of Supervisors, 1 am writing to cordially request an open line of
communicetion on your Space Coast Credit Union expansion projéct,

In order to streamline the process, the Board has asked that I be the point of contact for you, if you are
willing, to provide periodic updates or other items to our Board and residents. This is done in the spirit of
cooperation to help make the expansion as eagy as possible from both perspectives.

Our District Engineer has reviewed the plans we received and I am attaching those to this email as
recommendations/comments on the plans from the Baytree CDD perspective.
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From: DeFrancesco, Melleea B Melissn Dofrancasco®@atkingylobel.oom
Subject: Bayree COD » SCCU 7/31/15 Plans Review o
Date: August 5, 2016 at 8:38 AM ¥

To: jshowetdgmacil.com
Ce: Alep Schearar ascheater@yjmssiivom, Michas! J, Pawslezyk mpawslczyk@bchlm com

Jason,

The plans provided by SCCU on 7/31/15 were reviewed by Atkins staff with regard to the
landscape buffer and Baytree Drive traffic improvements. | am providing the initial review
comments and observations for distribution to the Board ahead of today’s CDD meeting, We can
discuss further at the meeting and finalize our comments back to SCCU afterward.

Comments and Observations provided by Willson McBurney, RLA:

1, The revised plans show an Increase in Live Oak and Stash Pine, It does appear that the
density of the buffer trees has increased. This may be the reason the plan guantities
increased.

2. The revised plans show the use of Silver Saw Palmetto in the buffer which can provide an
understory buffer to the pines and oaks when their respective canoples mature.
However, In the size proposed, 3 gallon, it will be many years before those plants provide
any buffering value.

3. The revised plans also show large (30745 gaflon) Stoppers and Wax Myrtle which will

provide a nice understory buffer upon planting,
4, The oak trees, pine trees dnd bamboo are sized and spaced to provide a very nice buffer

background, WI" be immediately buffered with this pl: p{antmg That being said with
irrigation the proposed buffer should provide a nice screen in several years. | cannot
determine if the future building “D” would be seen after initial planting. | do think the
buffer will mature to provide a good buffer to that bullding in the future,

5. My overall impression is that the proposed design will provide a reasonable buffer at
planting and a very dense buffer In several years. The bamboo will provide the quickest
buffer but is only directly adjacent to the new parking lot, It may not provide buffermg of
the building “D” from eastbound Kingwood Way.

6. 1still have some concerns abeut the planting of the oaks and pines in the existing solls.
'l again.recommend the consideration of a berm to elevate plantings and to elevate
rootballs from the wet existing soils. | understand the planting space Is limited, but a
quick analysis of the cross section between the proposed parking and Kingswood way
could help to determine if this is a viable option. Slopes of 4:1 or 3:1 are easily plantable.

7. Itwould not be inappropriate for the COD to request a “line of sight” graphic depleting
views from the residences to the proposed improvements. This illustration could show a.
cross section across the SCCU site to the homes on Kingswood Way. These types of
graphics are simply meant as a means to communicate the buffering needs and the

proposed design.

Comments provided by Melissa DeFrancesco, PE:
1. Please provide anticipated schedule dates for work along the Kingswood property line
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and for Baytree Drive demolition and improvements.

2. Please confirm whether fencing shown an the plans at the Kingswood property line is the
construction fence recently Installed or a permanent fence. The plans do not call out the
fence or provide a legend for the fence line types.

3. item 2-24 on C-4D indicates relocation of the light poles on Baytree Drive to be
coordinated with the utility owner. Who is the owner? As stated in the April comments, |
believe Baytree CDD maintains those light poles.

4. Baytree CDD should review the existing landscape material in the Baytree Drive islands
with Tropi-care to determine if any material should be salvaged ahead of the demolition.

5. SCCU provided mill and resurface of the widened section of Baytree Drive as requested in
the April comments.

6. SCCU did not add a note to the plans as requested for restoration of any disturbed areas
within Baytree ROW, | suggest photo documentation of the Kingswood property line
(trees, shrubs, any above grade utilities, curb and lawn) and Baytree Drive (any facilities
maintained by the CDD such as sidewalks, light poles, landscape),

7. Sheet L-3: The note on the plan for the Kingswood landscape buffer description says the
buffer will be opaque providing compete screening with a maximum height of 25 feet
within 5 years of planting. Sheet L-11 indicates a minimum helght of 25 feet within 5
years of planting. The BDP requires a solid buffer that shall screen Bulldings B-D, The

BDP does not limit the height of the buffer or allow a 5 year growth period. The

sereening shall perform upon installation and shall grow to a helght necessary to provide
_full screening of the SCCU development from Baytree residents,

Traffic Signal Comments provided by Paul Mannix, PE, PTOE:
1. SheetT-4: Have the yellow and red times been calculated following the most recent TEM
methods?
2. SheetT-4: Have the turning movements for the Baytree Drive northbound and
southbound left turns been checked to ensure the can run concurrently?
3. Sheet T-4: Add movement 7 to the red flashing operation in Controlier Operstions Note
3.
Sheet T-4: indicate whether new wires are needed for the new signal heads;
Sheet T-4: Are the wires long enough for the existing signal head relocations?
Sheet T-4; Please indicate where Pay Item 690-10 is belng removed.
Sheet T-4: It does not appear that the proposed signal head locations line up with the
lanes. Please verify and adjust accordingly.
8. Sheet T-4: Add a guide stripe for the dual left turns from northbound Baytree Drlve onto
Westbound Wickham Road.
9. SheetT-4: Add Pay Item 670-5-400 indicating modification of Traffic Control Assembly,
10. General: Other comments are related to FDOT Pay Item numbers.

Nowns

Thanks,

Melissa DeFrancesco, P.E,, LEED Green Associate
Project Manager, Enginearing
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Baytree
Community Development District

135 W, Cenltral Blvd, Suite 320, Orlando FL, 32801
Phorte: 407-841-5524 - §77-855-5261~ Fax: 407-839-1526

October 15, 2015
Stockton Whitten; County Mansger Timothy Antonition, COO
Brevard County Space Coast Credit Union
2725 Judge Fran Jamieson Way, Bldg. C 8045 N, Wickham Road
Viera, Florida 32940 Melbourne, Florida 32940

Re; Baytree Community Development District (“District”)
Binding Development Plan — 8pace Coast Credit Union Project

Gentlemen:

Brevard County, the Space Coast Credit Union (*SCCU”), and the District are puarties to
the Binding Development Plan, dated March 17, 2015, approved by the Boatd of County
Commissioners, and recorded at Official Records Book 7326, Page 1611 of the public records of
Brevard County (the “BDP”), a copy of which is enclosed for your convenience, The purpose of
the BDP is to mandate certain conditions that must be satisfied by SCCU in order to mitigate the
“negative impact on abutting land owners and afTected facilities or services” associated with the
development of the SCCU Property. The SCCU Project is now well underway.

Since the SCCU Project began, the existing londscape buffer located nlong the southern
border of the SCCU propertly has been removed exposing the construction site and aclivities o
those Baytree residents living just to (he south of the SCCU property, My office and County
code enforcement staff have also been informed of certain after-bour construction activily that
took place soon after SCCU broke ground on its project. While the code enfotcement matter
appears to have been remedied for the time being, Distvict residents recently appeared at the
October District Board of Supervisors (the “District Board”) meeting to express their concerns
with respect to the landscape butfer that, pursuant to Pmagraph 2 of the BDP, is required to be
completed by SCCU no later than January 30, 2016, which is six months from the date of
issuance of the initial building permit for the SCCU project.

In light of the many concerns expressed to the District Board and District staff by the
residents of Baytree, the District Board has directed my office to transmit this correspondence to
you so as to avoid any future disputes or masunderstandmgs pertaining to the Landscape Buffer
referenced in Paragraph 2 of the BDP, First, it is important to note thai the Landscape Buffer of
the southern boundary of the SCCU proporty “shall be a solid Landscupc Rufter, and shall screcn
Bmltj& B through D...lvom the property (o the South.” The “property to the South” s 1l1g
IBnyuu. property, and more particularly the subdmsmn of Kingswood. During several public

meelings prior to the recordation of the BDP, SCCU represented to the District, the residents of

Baytree, and the (‘mmiy that onc once e this Landscape Hui‘(m wag msmllcd the wutlenm ol ['&ayhu
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BDP was prepared to require the “solid Landscape Bufter” at the time of inslallwion and all
parties to the BDP agreed to that clear and unambiguous standird,

Second, we have been asked by the District Board to point out what can only be
scrivener’s errors on the landscape plans that were submitted to the County by SCCU for the
referenced Landscape Buffer. In certain locations on said plans, there are references that the
landscape materigl installed at the Landscape Buffer be installed at a “minimum” height of
twenty-five (25°) feet, while in another location there is a reference that the landscape matorial
installed at the Landscape Buffer be installed at a “maximum” height of twenty-five (25°) feet.
In addition, the landscape plans mistakenly state, in contravention to the clear and unambiguous
languuge of the BDY, that the Landscape Buffer will “provide complete serecning within five (5)
years.” ILis certainly clear when reading the unambipuous and agreed upon terms and conditions
Sct forth in the BDP, as well as common sense, that the correct standard 1o measure the hcighl of

the installed Landscape Bulfer is thut it be inslalled at a minimum height of twenty-five (25')

feet and that the Lundscape Buffer be “solid” to prevent ihe residents of Baytree from being, able
to_see any portion of SCCU Buildings B through D, including (he buildings, Tighting parking

_ awens, und vehicles at the SCCU property, S i

1t is the District’s hope that this letter be distributed by the recipients to the appropriate
persons within their respective organizations, so that the standards and timeframes agreed upon
with respect to the Landscape Buffer set forth in the BDP and all other requirements of the BDP
are achieved by the parties without Rurther reminders from the District. Should you have any
questions or wish 1o discuss this further, please do not hesitate 10 contact me at 407-841-5524,
ext. 108,

Sincerely,

Jason Showe
District Manager

Enclosure

ce:  Curt Smith, County Conumissioner (via email only)
Vancssa Valdengo, Assistant County Manager (via cmail only)
Robin Sobrino, Director, Planning & Development Department (via email only)
Jason Battlett (via e-mail only)
Jake Wise (vis e-mail only)
Doug Padgett (via e-muil only)
Members of the Board of Supervisors of the Baytree CDD (via email only)
Michael J, Pawelczyk, District Counsel (via smail only)
Melissa DeFrancesco, District Engineer (via e-mail only)
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Willson S. McBurney, PLA

Atkins
Sr. Landscape Architect

— b B b b S b e G M R e e R B e

Willson McBurney has 29 fea_rs. of land planning and landscape
architecture experience including site suitability studies, master
lanning, detarled site design, and construction administration.

His career has focused on providing cost effective Context

Sensitive Solutions to transportation agencies across the country,

His work experience shows a special emphasis of Roadway

Landscape Architecture and the preparation Design Guides for

Toll Agericies who are concerned with transportation aesthetics

issues.

Mr. McBurney's representative project experience includes the

following:

» (Central Florida Expressway Authority (CFX) landscape
architecture, Orange County, FL

+ FDOT District One landscape architecture, Bartow, FL

« FDOT District Two landscape architecture, Lake City, FL

 FDOT District Three, landscape architecture, Chipley, FL

» FDOT District Five landscape architecture, Deland, FL

» FDOT District Seven, landscape architecture, Tampa, FL

» FDOT, Forida's Turnpike Enterprise, Orlando, FL

» Seminole Expressway, Landscape Architecture, Seminole
Country, FL

« Sunshine Skyway Bridge Landscape Architecture, Hillsborough
County, FL

+ Triangle Expressway Landscape Design Guide, Raleigh, NC

» Monroe Parkway Aesthetic Design, Stallings, NC

. Ejgpe Fear Skyway concepts and visualizations, Wilmington,

 Garden Parkway practical design workshop, Charlotte, NC
» Monrge Bypass Design Guidelines, Raleigh, NC

+ |-15 Aesthetics Design Guidelines Concepts, Las Vegas, NV
« Hill Country Parkway Desigh Guidelines, Austin, TX

3 _?ﬁ};tﬁ_etic Design Guidelines, Central Texas Turipike, Austin,

B éil_gp'c;antaParkWayl Aesthetic Design Guidelines, West Central

» Polk.County:Parkway Landscape Design-Guide, Lakeland, FL

* Golden:Qak, .Disney Development Company, Lake Buena
Vista, FL

* Grand Floridian Conterence Center, Disney Development
Company, Lake Buena Vista, FL

* Eagle Pines Osprey Ridge Golf Club, Disney Developmenit
Company, Lake Buena Vista, FL ‘

* Osceola Heritaye Park Master Plan, Osceola County, FL

» Mack Overstreet/College Station-Master Plan, Oscecla County,

* Poinciana TOD, Osceola County, FL
o US 192 East CRA Streetscape Guidelines, Oscecla County, FL

I I I e = S —

Education
|13'gsé'8 Landscape Architecture, Purdue University,

Registrations/licenses

Professional Landscape Architect,
¢+ Florida LA0D01426, 1991
« Nevada 810, 2009
s North Carolina 1623, 2010

Professional affiliations

» American Society of Landscape Architects
(ASLA) 'Iransiyorlation Research Board

« (TRB) Committee on Landscape and the
Environment (AFB40), Full member

FDOT honors

« Director's Award for Qutstanding
Achievement, Roadway Aesthetics
Community of Practice, October 2012

« Davis Productivity Award, FDOT Staff Hour
Task Team, 2002
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From; Matthew Miller [maltto:matt.miller@bcpao, us)
Sent: Tuesday, October 25, 2016 11;28 AM

o3 Kimberly Bonder Rezanka

Subject: RE: 2016 aerlal Space Coast Credit Unlon

HﬂVr

Sorry about the delay,
‘The dates vn the photo Is 1/05/2016

Thanks,
Matt

From: Kimberly Bonder Rezanka [mélto:kiin@cfglawoffice.com]:
Sent: October 25, 2016 9:25 AM

To: Matthew Miller

Bubject: FW: 2016 aerial Space Coast Crexdit- Union

‘Matt,

What s the date of this photo?
Thank:you,

Kimbetly Bonder Rezaiiks, Bxq.

From: Matthew Miller | g

Sent: Monday, October 24, 2016 3:00 PM

To:
Subject: 2016 aerial Space Coast Credit Union-

Matt Miller; CCF

GI5 & Cudastral Services Department
Brevard County Property Appralser
400 South St, Titusville Fl, 32780
321,225,3031

mott.miller@bedao.us
WWw.beppo. us
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LOCAL PLANNING AGENCY MINUTES

The Local Planning Agency convened as the Planning and Zoning Board and met In vegular session on
Monday, November 24, 2014, at 3:00 p.m., in the Commission Room, Bullding C, Brevard County Government

Cenler, 2725 Judge Fran Jamieson Way, Viera, Florida.

Board members present were: Henry Minneboo, Chair; Peter Aydsiotte, Bill Cannon, Bruce Mola, Aneta O,
Vice Chalr; Andy Barber, Robert LaMarr, Harry Smith, Loretta Goggln, and Ron Bartcher

Slaff members present were: Chyristine Lepore, Assistant County Atiorney; Cindy Fox, Zoning Manager; and
Jennlfer Jones, Speclal Projects Coordinator I

The Chalr, Henry Minneboo, called the meeting to order at 3:00 p.m.

Henry Minneboo « This is the LPA, the Local Pianning Agency, and we're an advisory board 1o the Board of
County Commissioners, which ultimately have the final decision on anything that happens today. Item I11.B.1.,
111,2,, and 111,B.6., are scheduled to be heard by the Commission on Thursday, December 4™, at 5:00 p.m., so if
any of those ltems are pertinent to you, you need to mark down 5:00 p.m, Item 1 on the LPA agenda has been
removed h{giaff and will retum at a later date. DId everybody have an opportunily to look at the minutes from

Octobar 20

Motion by Andy Barber, seconded by Anela Oft, to approve the minutes from the LPA meeting on October 20,
2014, as submitted. The vote was unanimous.

M.B.1. (14PZ-00096) - SPACE COAST GREDIT UNION AND SAN MARCO CENTER, LLC— (Jake Wise,
P.E.) ~ request a change of classification from BU-1 to PUD, and removal of existing BDP's, on 18,25 +/-
acres, located on the soulthwest comner of N. Wickham Rd. and Baylree Dr, (8025 N, Wickham Rd.; 8045 N.

Wickham Rd.; and 8145 (Bidg. A) N. Wickham Rd, Viera)
P&Z Recommendation: Barber/Goggin - Approved, Vote was 7:1, with Aneta Ott vating nay.

Cindy Fox read aloud the request,

Henry Minneboo — Is the applicant here? Mr. Nohtr, | don't need to tell you, because you've baen here before,
but I'm golng to give you a total of 15 minutes.

Phil Nohrr — Good afternoon, and thank you. My name Is Phil Nohir, my business address Is 1795 W. Nasa
Blvd., Melbourne, Florida. I'm here today representing the Space Coast Credit Union, | belleve all of you have
In your package a diagram of what we believe is a very exciting expansion of the headquarters of the Space
Coast Credil Union that we're taking our inltial steps with you folks here today fo try and gel approval of. By
way of Just some general background, the Space Coast Credit Union Is headquartered here In Brevard County
and has been a neighbor for us for a long time, and as of today, you're looking at & facility — or a company -
that has over $3.2 blllion in assets. i employs over 800 people, and it Is headquartered here in Brevard
County. It has had a substantial amount of success over the years and  is that success that brings us in front
of you all today. What they want to do Is, over time, expand their headquarters, and rather than look
somewhere else, they want fo expand their headquarters end stay in Bravard County by putting up an
additional 140,000 + square-feet and add an additional 800 employees to allow them fo further grow as a credit
union, 8o, this is an exciting thing. This is something that we believe this company has already benefitled
Brevard County and we’re fortunate to have them here as their headquarters and we would like to see that
continue, and will do 50 with your help. Now, prior to coming here today, we did meet with the board —the
homeowner's association board — about a week ago to go over the plan with them. In genera), | believe that
meeting went well. There was some concern, which we will address today, as far as (he height of our bulldings
and the impact il may have on that neighborhood. As you look at the diagram you'll see thare will be three new
bulldings. The building immediately to the south and on the west side will be phase 1, about 45,000 square
feet with a height of 55 feet. It will be connected to the main bullding thal some of you perhaps have seen on
Wickham Road, and at the same time they wili be building 8 4-story garage with 500 spaces lo accommodate
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Local Planning Agency Minutes
November 24, 2014
Page 2

all those folks that work there and will be Working as a result of the expansion. That first phase buliding will be
connected to the existing bullding and will be connected to the garage. The diagram In front of you also shows
a phase 2 building, which will be on the east side, Agaln, that will be connected to the existing bullding, and |
believe the new building coming up. Finally, down the road In the future there will be a phase 3, which will be
the southernmost bullding. The history on this is that in about 2000, the Space Coast Credit Union came 1o the
County and sald, “Let us bulld our headquariers”, Atthat time, they sald they needed a helght of 55 feet, and
through the variance process they were granted that height. The zoning at that time, | belleve, was BU-1.

Due lo changes that have been made in the Zoning Code, we no longer can have that height In BU-1, and
that’s one of the reasons we're here today asking for a change from BU-1 to PUD. In fact, our bullding now s
nonconforming, so one of the benefits that we'll be getting is that our existing headquarters bullding will
become a conforming use and that is something we would very much llke {o see happen. When we get
finished, the total complex will have about 230,000 +/- square feet. It will be done in a campus-llke fashion. It
will have recreation on board when we get finished, and it will be able to serve the needs for Space Coast
Credit Union for the very foreseeable future, We think It Is a plus for the economy:; it Is a plus for the
neighborhood. We're not bringing in anything that hasn't already been bulll. We've slready set the pattern for

what's going on, and In doing that we've paid particular attention to our south, the residents o the south,
Under the existing Code, at the time we wera required to build a wall on the south ~ because we were abulling
e residents to the south — those good Tolks came to Us and sald they don't want a wall, they were okay wilh a
but they wanted heavy vegetation. That's what they wanted and that's what we delivered on back In

fence, | y € y veg
2001. 'In our meeling with the HOA board last week, that same concern came up. “We don't want a wail. We

want a conlihuation of fencing and vegetation”. That's what lhey wil u
what they Mﬁ_ﬁal. We're not going 1o deviate from that. Some concerns were raised as lo, “This might still

encroach Int6 otir neighborhood because people can see," That is just not the case, When the third building is
buill, which will be the closeel lo the property, the nearest that building will be to Ihe closest house is 300 feet.
That's the front of the house, not the back of the house. And although | thought the issue had baen put o bed
al that meeling, | can assure this board that (here will be sua| — ill not visually be of any detriment to
the nearast or any of ihe other houses, the front or the back, You won'| be able {o see jl, Nextwsek we will be
In front of the Community Development District Counil, Unforiunately, | do not have & diagram here today to
show you, but | want to go on record by saying we will bring that dlagram and show you the site lines. It will be
prepared by professional engineers, and it will not Intrude on the neighbors. That Is a fial statement that we're
making, and we're making it on the pEBlic record. The Space anail %mdi’f Union has lived up to all of its

be made in front of the County Commission

commiiments In the past, and it will continue to do so, It will also
when we go there for the next meeting, | apologlze for not having a visual here today, but again, | can assure

ot we will not Intrude on any of our neighbors' privacy, The other thing I Just wanl to briefly mention is that as
we go ahead and bulld (his, we're going to make ;mprovemanls to Wickham Road that will benefit the entire
area. There will be a new decel lane and a new left-turn lane from Wickham Road. We're going to dedicate

dual left-lum lanes as you leave Baytree Boulevard lo come onto Wickham, and we're going to improve the
signalization there, and we're going to add a left-turn lane on Wickham and Capron Trail, east of the properiy.
These are things that are not going 1o just benefit this development, it's going to benefit our good neighbors ta
the south and it's going to benefit other residents In the Suntree area. In closing, lat me say this is an exclling
Project, It's a project to keep a valued corporate entlly in our community, which we should be proud of
whenever we have corporate headquarters, We've been In this location since 2001, you see our buildings, you
know what you're going lo get. So, with that, | thank you for your consideration. | have our engineer and our
bullders here, so If there are any technical questions we'd be glad to take them at the time.

IHenry Minneboo — Anybody have any questions for Mr. Nohrr? Okay, | guess everybody Is here to talk sbout
this. If we possibly can ~ this board s pretly sharp up here, other than the Chairman — let's try not to be
redundant, but if you stll) feel the need to te Ik, you are more than walcome. We don't cut anybody off here, but
we'd like to try to get you all oul of here by 4:00 or 5:00 tonight. If you've got some new Information we'd
appreciate I, if you want to repeat it that's up to you all, but we'll try to get you out of here in & reasonable time.
Do we have & spokesman? Great, that would help. Please identify yourself end your address.

A-123



MINUTES OF MEETING
BAYTREE COMMUNITY DEVELOPMENT DISTRICT

The regular mesting of the Board of Supervisors of the Baytree Community Development
District was held Wednesday, December 3, 2014 at 1:30 p.m. at the Baytree National Golf Links
Meeting Room, 8207 National Drive, Melbourne, Florida.

Present and constituting a quorum were;

Maria Hemandez Chair
Naacy O'Hare Vice Chair
G, Melvin Mills Supervisor
Edward Rizzotti Supervisor
Carolyn Witcher Supervisor
Also present were:
Jason Showe District Manager
Michae] Pawelczyk District Counsel
Melissa DeFrancesco District Engineer
Alan Scheerer Field Manager
Jake Wise Space Coast Credit Union
Phillip Nohir Space Coast Credit Union
Doug Patrick Space Coast Credit Union
Several Residents of Bayitee
FIRST ORDER OF BUSINESS Roll Call

M. Mills called the meeting to order and Ms. Bell Jed the pledge of allegiance.

SECOND ORDER OF BUSNESS Organizational Matters

A. Administration Daths of Office

M, Mills stated now we will do the Administration Oath of Office to Ms. Witcher, Mr.
Rizzotti, and Ms. Hernandez.

Mr. Showe stated as part of the election process we have disttibuted new Oaths for Ms.
Witcher, Mr. Rizzotti, and Ms. Hernandez, so if they would affirm on record, sign them, and
send them my way I will notarize them.

Mr, Showe read the Oath of Office.

Ms. Hemandez stated 1 do.
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December 3, 2014 Baytree CDD

Ms. Hernandez stated well since you have senjority how about you take landscaping,

Mr. Mills stated elright,

Ms. Hernandez asked Ms, O’Hare would you like to keep the package you have since
you haven't had it for very long or would you prefer something else?

Ms. O’Hare stated that is what I was going to suggest. 1 have only had it for a couple of
months. 1-would like 10 keep it if I can.

Ms. Hernandez stated okay, great. My, Rizzotti?

M. Rizzotti stated I have the budget and finances and I have had it for a Jong time, 50 1
would like to keep it,

Ms. Hernandez stated right and your expertise is in that area.

Mr, Showe stated that leaves security and streets and sidewalks,

Ms, Witcher stated streets and sidewalks.

Ms. Hernandez stated I guess I am left with secutity.

Mr. Pawelczyk stated this Board is unlike a lot of the other boards that Mr. Showe and I
deel with scparately and together. I want to make it cleas to the public as we talk about assigned
responsibilities. Each of these Board members 1y to have a ssparate responsibility to provide a
Breater oversight over those particular areas, because Mr, Showe and Mr, Scheerer are not here
every day, so the Board came up with this several years ago and it has seemed 1o work, When
they talk about responsibility they oan’t make any decisions without going to the Board. Itisjust
for oversight and someone for Mr. Showe to go ask & guestion to,

Ms. Hemangdez stated our Board makes decisions, Mr. Showe is our Manager and Mr.
Schecrer ig in charge of the building and grounds. They do the wotk. All we do is oversee it and
we split that overseeing into different departmerits, so there is not too much for one person to do
&nd I think it works pretty well that way.

THIRD ORDER OF BUSINESS Presentation on Space Coast Credit Unjon
Expavsion
Ms. Hemandez stated let's move on. 1 would like to introduce to you some

vepresentatives of the Space Coast Credit Union whe are going to give us a presentation on their
Ppropused expansion. Gentlemen if you would be kind enough to.get up and introduce yourselves
1 would appreciate it,

My, Nohrr stated _good aftemoon my name is Phillip Nohrr and T am the attomey for
Space Coast Credit Union on this project.
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December 3, 2014 Bayiree CDD

Mr, Wise stated 1 am Jake Wise civil engincer for the project,

Mr. Patrick stated I am Doug Patrick with Building Management Systems and we are the
design developer for the credit union,

Ms, Hemandez stated thank you, Itis all yours, gentlemen. If you would like, thers is a
microphone there. It might be helpful so the people in the back can hear,

Mr. Wise stated once again I am Jake Wise civil engineer for the project and what I
would like to do is give you an overview of the project and then answer any questions you have.
Going back to the history of how we started here this property right here is Space Coast Credit
Union. We bave Wickham Road to the north and Baytree Drive to the cast and then Bedford
Way, which goes off 1o the commercial aren east of here, This is Kingwood Drive here south of
us, What is out there today and what was approved around 2001 and finished around 2003 was
this 80,000 square foot building here and this bank on the comer. The 80,000 square foot
building was approved with the current zoning that it has today. The height that they needed to
make the building work and that was 55 feet, That three story office building was approved with
a height variance. beck then and when the project was approved then we worked with the HOA
and one of the County rules is that it has a six foot high wall along the boundary that is next to
residontial, When working with the HOA here and the residents we were told they preferred to
put in a fence and heavy duty landscaping. So that is why fhere is not a wall there today and we
are proposing to do the same thing. If there is any other feedback today any.different than thet ]
would Jove to hear that, but that is what we are proposing to do. Right now, where ray hand is,
you have all surface parking and then there is another existing parking lot here thal goes close to
the southern boundary. We have an existing driveway here at the east and existing driveway
here at Wickham Roed with a inedian cut, Then an existing driveway here that is a right in right
out which means there is no median cut and there is no left turn from there. Of ¢ourse there is a
signalized intersection here at Baytree and Wickham Road. We have a storm water pond here
that is existing and then we have & green area here which is used for a walking trail for
employees and there is a play ball ficld there as well. When they were first looking at this
property it was actually a Publix that was looking to go in there prior to Space Coast Credit
Union. One of the great things about a bank as a neighbor is the hours. They are not there on
weekends or late at night and yon don’t have delivery trucks at § o'clock in the moming. You
don't have giant dumpsters set back bohind the building and most Publix are sst back pretty far.
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December 3, 2014 Baytrea CDD

signs. Space Coast Credit Union becauss they are the ones disturbing the existing sign are
willing to pay for that relocation of one or two signs whatever is the preference, As far as the
rest of the phasing goes phase one iz al] those roadway improvements including the traffic signal
and parking garage. Phase two would be this first building here which is sbout 45,000 square
feet, We are proposing it be the same height as the existing building and that is because we are
trying to create a cotporate campus. It is the corporate headquarters that we are proposing to be
here, In fact; they are even proposing between the parking parage and all of the buildings
ultimately to have a third level walking pedestrian ramp between them so that all the buildings
are interconnected and feel like one. The next phase building C is about 46,000 square feet and
then the final phase is building D which is a little bit fusther to the south, When we were first
planning this project our effort and goals has been to push everything as far north as possible and
to buffer as much as we can to the south for the residential. One of the configurations that we
have gone through is the parking garage was actually over and ran north to south like this, but
Space Const Credit Union wanted to go shead and push that as far north as we could, On the
Wesche property their building is only half the site but they have a much bigger paking lot,
storm pond, and green erea that is building pad ready. Through a lengthy time delay and preat
expense we were able to negotiate a contract to purchase half of that, ‘We 4re mot only
purchasing half of that we are also going to take on their storm water and give them some
additional parking. We did that to push that building up further away from the area to the south
here. Going through the process we are requésting the rezoning 1o a PUD, The reason we are
requesting that rezoning is the cunvent zoning doesn’t allow variance for height, but ths PUD
does allow us to request that height, What we are requesting for these three buildings and the
parking garage that all be allowed to be the same height to allow the pedestian bridge
interconnect on the third level in creating that campus herc. We also have some additional
surface parking here townrds the south. That also would be one of the later phases as this
building would be. One of the concems we heard in some of the correspondences and also a
‘meeting last week was the potential visual . impact to the south along Kingwood Way. Prior to__
that meeting we had walked it and looked at it and this existing building isn’t able to be seen, but
we wanted to verify that would still be the case after we constrocted these buildings, because we
:vant to be good neighbors. We want to make sure we aren’t going 10 have any kind of visual
impact either. This is an exhibit we created to show that. We surveyed the height of the existing.
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December 3, 2014 Baytree CDD
trees along this other boundary and those are the same trees that we already commitied to
preserving with a fence instead of the wall. The average height of those treos is 26 feet  some are
a little lower, but the rest are higher. What we looked at was what would be the line of sight
from the sidewalk on Kingwood Way and from the front porch, but also what would be the line
of sight fiom sameone in the third story looking back in this direction. What this graphic shows
is with the existing vegetation standing on the sidewalk a six foot tall parson or shorter yon
would not havye visibility of the southernmost building. That is about 2]2 feet away from the
property line and the closest house would be about 87 feet away, The required setback for us is
110 feet per code, so we are almost double the required setback. If there are ever eny gaps in the
trees whether it is due to construction, storm, or sowething Space Coast Credit Union is saying _
they will plant new trees and we have already talked to the landscape architett to make sure we
can get trees that are this same height, Also, from the front porch of any of these houses the

building is not visible, The other concern we heard was if somecne is in that third Jevel looking
back towards the residential whether they could see them in their backyards and they wouldn't
have visibility either. 'We kmow that was a definite concern and we wanted to make sure that we
showed graphically 1o do what we can to eliminate that, What we have done already is have the
LPA meeting last week and that is a recommending body to the County Commission. The
County Commission makes ultimate decision whethier to approve this plan put conditions on the
plan or disapprove the plan. At the LPA we had one no vots on us moving forward and the
discussion afterwards was they wanted us to heve more time basically to coordinate with you
guys. We are doing that and we have been, just so everybody understands, reaching out fo the
HOA for quite a long time now and following the direction on what was the best way to meet
with you guys. This is the second snch meeting that we have done the first T don’t thinik there
was a lot of information for people that kmew we were doing this and we have a Iot more people
here so that is great. Third stage will be the County Commission hearing this and the
Commission is voting on whether or not to approve the project, provide conditions, or
disapprove the project. With that I would be happy to answer any questions you might have,

* M. Jim Peters asked does the presentation you sre taking Thorsday oxclude Baytree
Drive?

Mr, Wise stated no it includes the work we are deing on Baytree Drive,
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and it is really overgrown. Most of jt is trashy stuff that has just kind of grown in there. 'When
the leaves fall off we can see right into your property slong Kingswood Way, 1 think that when
you say you are going to leave that as is right now that is not acceptable right now. Therefore,
fromn our perspective you are going to have to take immediate action to ) get Jandscaping on your

side of the fence,

Mr, Wise stated we appreviate thet, On this aerial view you can see where the property
line is approximately. It is not exact. There is vegetation on your side and there is also
vegetation on oyr side as well. We had it surveyed. 'We are not going to do anything in your
right-of-way that will touch your existing vegetotion at all. What we would do is make
improvements on our side wiils anything that needs it.

Ms. Schoonmaker stated if you are correct down on the Baytree end it is all overgrown.
Along where the houses are we have pictures that you can look through ibe bushes and we can
see your property.

M. Patrick stated more than likely you arc probably correct, because we have never
developed that piece. That has never been part of the permanent development. As we move
forward with this plan we will take care ofthat.

Ms. Schoonmaker stated it is in your original plans that you are Boing to put landscaping
in, I just wanted you to be aware that we will expect something immediately done.

Mr. Wise stated that is the commitment by Space Coast Credit Union in phase one to take
care of any areas that don’t have screen visibility.

Mr. Gilbert stated 1 have @ question relating to the ownership and easements of the
propetty on Wickham Road back to the main gate of Baytree, There is landscaping on both sides
coming in and out of Baytree. Who owns that propeity and who will bave responsibility?

Mr. Wise stated it is a county public right-of-way. We thought there was some kind of
agreement you guys have for maintaining it. You have been maintaining it, We just can’t find
the agreement for the landscaping, lighting, and sighage within that county right-of-way,

Mr. Gilbert stated I have been measuring out there for your left tumn lane, ‘What is the

minimum lane requirement lor the County?

Mr, Wise stated they follow DOT cxiteria and it is in the traffic report. 1 don’t know right
off the top of my head. Iam not a traffic enpineer.

Mr. Gilbert stated probably 1) or 12 feet. The right turn Jane is about 13,6 feet.

14
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MINUTES OF THE MEETING OF THE ROARD OF COUNTY COMMIBSIONERS
BREVARD COUNTY, FLORIDA

5:00PM
Tha Bowid of County Commistlonors of Grevord Counly, Florida, mel in tagular ssesion on Dscombet 4, 2004 0
404 PM in the G | Conter Comminslon Hoom, Bulking C, 2426 Judpn Fam Jamieson Wy, Viso,
CALL YO OROER
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INVOCATION
Invoouiion was givien by Reversnd ivan Corbin, Graas Uniied Methodisi Chureh, Morrist fshanwl.

PLEDQE OF ALLEGIANCE
Gommissiansr Bmith fad ihe sesemisty in tha Plsdge of Alaglance,

ITEM I, FPUBLIC HEARINGA

Chalrien Fishar calied for @ public hewing on Planping and Zoning recommendationy of November 10, 2014
and Novamber 24, 2014,

ITEM {118,1,, MORYGAGE INVESTMENT FUNO ), LLO - REQUEBTE AN AMENDWENT TO AN EXISTING
CUP FOR COMMERGIAL ENTERTAINMENT, AND AMUSEMENT ENTERPRIBES, 70 INGLUDE

SWAP MEETR, AND VEHICLE SHOWS' FOR CARS, AIR BOATS, TRACTORS, YRUCKS, RIDING LA
MOWERS, GO CARYS, AND ATV'S WITH SPECTATOR SEATING, CONBEDBIONS, AND A GRA

FOR AWARDS AND LIVE MUSIC, WITH A WAIVER OF 80 FEET FROM THE REQUIRED 75 FEET
SETBACK FOR A BUILDING, MOBILE HOME, TRAILER, VEHICLE, OR MAINTENANCE EQUIPMENT

Cynitio Fox, Pannlng end Zonng M o slulud Moy l i Fund I, LLC e 1oquostng an

expansion i chungu of he anisting CondWons Liso Poimi, for © ol Enlel A |

Enlorprines. é‘.?mw Usey howe previously beon spproved for 1hai, bul ihey wanl lo expsnd some of the
an 3

Chairman Plshar ataled thete ere s couple carda on tha hym.

Pauick Barker atalod We e an bdusldel zoned aree, with hesyy Indusirial businossss [
Rood hs a privato mc.mmwmmdmhudfmumznmadwmun.Mmm
hoy have mwns&.mmmwwm‘undmwmlmwmrmb
walsra on nboul 120 ecrea thore; and thin applicant s doing an amendmant concerning
mw 84 H 1o btatad on his sppilcalions on paroels 759, 759, and 766, He edvised parcel 751

Boalevard, and has a complale long lengih of access end doos not border Paw
spplcant v trying 1o do a blg, commarolal, publle aven| ulliing thelr private road that runs
indualriul area, He otatod [hoy have a Liuch operation thet oporeies 24 hours & day, with Risl
thelr proponel involves hundrede of carb of femilies wnd oocupants coming down the lills, skinny,
foad; end he Inquired why thelr not using thak own aceles off of Eau Galle Boulevard, Hp noled parcel
rn:rrmr?udo«nulimhmunhornwamﬁmaMdunummmmm
nol barder Paw Prinls Road al ull, end it b the maln slle of the tack; and this also borders tha
owinershlp parce! 750, whioh la 128 acros. Ho stated Whey leel il ks nol conslstent ol ul with the proper
usage; and thay balave there would be a sipnilicant problam if hhere I an emergancy lnvolving fire tnscha
liuviny to gel back In that Area; Pow Prints 15 & very natiow road: ey could have Wacior of Uwlisrs on
Vhain, kuntheds o] vahiciss, and think hies 18 o dlsadlar pending there, Ho polnled aul thers ere bubduigs
back Ihare on el property; thers Is somw marble businsesss thal Just maved b, with no occupations!
i , have o | oparations with absolulely no ficenien or no Wre inspeciions in there,
cariification of sa¥c ks, watsr quelity, of no tre mxinguishers prosonl; and they VeIy concamed sboul
this; they have imaved thei business Inlo Ihls men and Jwve buon hiring 8 lof of In this arsa; pnd
thay aré doing veny niculy with the nelghbors there. Ha atatud Ihey think there i @ sigalican! snfely conoarn
by combining all of these Ihinps together; bad hey do nol think |t fy conslstent and compliani with
Adminisirative Poicies of the Fulure Lend Use Elmenl, Policls 2, 3, 4, 5, 6, and T exftera, He wenl on (o
oy tha origingl patmit was for o wel lrack; new they ar liying (o go lo & dry rece Waek end, agaln, he
thlmllimlatﬂ-bw|.oMtMnnm-PhnntmuMzmmmlronmmh-rmml
opprove thal condiionaly, i woa a flol deninl because of significant compllance lesugs, He alied thay
have three Bharld repons 0 U properly owmar Imupansing, paperty d bocking ths
canels, snd the naighbom having an excpaes of six differont polios raports with thess seme Mdivkhuals; there

i
el
HIHAH

2/16/2016
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Tutwro, and Iho nelphborhond woilld ba wiking 1o agres,
Mr. Lung siaied thal rey agras with the eposkers, they would liks 1o work wilh tha eommunt , thiry waal 19 be 0
good naighbor, and 1o davelop & nlos project Ml Bis #nd lowh b glad to hove, "

Chaleeum Fiahor nguired Il ke Binding Devetopment Pian wi hove some cerigin things that wl ba probibited fa
Eoa'ng. M, Fox 1 yoa, 2 appenin that lea number pwo fists & number of uses that would ha

led o W propaity, Ihey v Laiked oboud Kmiling tha frowstandny 3igns 1o nol excesd 10:fab In helgh,
K Uit Ihemanives (o nov excesding w pioas Noor otem mlio o fhe N%Mui%mn
i mh“uf:a : "“’ii.?»:.’:‘ h m:m .&‘ | 'J:uu Hﬁumn 'wmd v
A g " b when N o) thoai Braas thel pe
on the pla, Uy logat «.QWM vacolod arens nseds to be nchidad we an exhibl) ay porl of I

g

M. Leng alated he whi comply with that,
Theso being no furiher communie, the Board d KMM-FL. LLC's request for a ehniige of dasnicesen
irom Gu'?n RLU-2-10 bo BUZ on 1,38 wmzm on the assl oH'::l Waalll Dcwe, sppeaximatbly 028
il nodh of Wickhum Road,
nesult. | scorvEDuwamwoue)
wovem | cu S, Comrissionor
SECONOEW: | A Bartld, Dl 2 CommissioneuVice Chaliman
Aves: Fiahat, idantinl, Anclteor, Sirilh, Bartsld

ITEM HLB.10, SPACE cmwcmuwn AND SAN MARCO CENTER, LLC - REQUESTS A GHANGE
* OF OLASBIFCATION FROM BU.1 TO PUD, AND REMOVAL OF EX|STING BDF'S ON 18,28 #- AGRES,
LOCATED ON THE 8T C OF NORTH WIGKHAM ROAD AND BAYTREE DRIVE

Cyninla Fou, Plaqning and Zonlng Muneger, sioled the e Is Bpavy Coasl Credi Unjpn and 5on Merco
Gantor, LLL's o rerpuas! b changs from BU-1 fo PUD, andl romoval of stisiing Bindlny Davalopmpn! Plans,

Chalrman Fisu sialed hu has hmd 3omes conve/aslions Wity some paople boul Oxs bul b laxed 18
Mz, Walsy, but R bae definloly bebn atopla I his effice, o S el e

Convmlasioner Barfiekd stmad the mpplicont 9ava.n prasentetion Up Kim GhoiA whit Ihe projoct wan shoul
Commistionar Smkh strtad he mat will) tha spplcant yestardey.

Commissionur Andarson stadsd he mol with tha spplicanl énd foesived the somp smaly (let he assumod af of
the Boass recalyed by B hompawners,

Gornmtilenir (2anlio} sisiéd ah slvo mel vith Bre sppicant,

mmmfmudlhu?:mmﬂn*bhhmmm_ I:ﬁwd.ﬂ:lddﬁpuﬁw
" o eormnitnlly B wiils, wodquanered hina, ind tieobgh N9 yrowll avar
Lux&.wﬂmnﬂzhmmﬂwmwmmwnnm wma:wmmmu
he red eul of Drowaird Conty, Ha noled back In 2000 o 2001, the Union wed forward thinXing
" Io move foodon, snd by 2002, [l hid sedocnled fo Hp prosiin) locallon un
%, and wilh Lhal, thay wats sllowed & yarance ol
bieck [hon, und When Ihey weii| voudh end did thak planning, Ihay needed a 55 foot high wiucivle,
" nee, He #boul 80,000 square (el ha boliovas
Kk wekdinia of the soulb, they cumunlied
al nddidonnl struclive on Wickham Ropd He
ml-'ummu»mmmmw:r
lie capliul sxpenciute growith, He went on 1o g thal Is whel Bings them hers tonight, the of iy Cresdl
Unipn, ol has cavaed yome Nurthet d-wngmlwlubdnn subplunilel nipbar of new jobs Inlo he

[ ]
.tb-lmdmawlnnlmnlwnmmeﬂllmlmmmwtn § on
Wickham Road, thay ere 1sklag away some of the purking in the sren and parking bahind Ino -dm'zméng.

hltp://brevardcountyﬂ.iqu.com/Citimns/FilcView.as;:x'ffI‘ype=l S&ID=1199 2/16/2016
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and golio (e bulll 1 parking oamas it wil accammadale 500 priktg 3pacas Ho sddod If 1 feld ouf sunning
omal mndd wesi, wrd Iy st for @ fo Alyey Wuve bun) brylng jo move wiio! they cam, o8 14 nod)) as they can,
1 g0 lnio the finol peimitilng process. aad he

gs
5%
aE
s
i

H{suhﬂwmnm 1ange end he elfoct of : ffam o

mﬂmu 1 I basicaliy & foolbull frid mway from thu souivem apd of Buliding D 8ndl the fusl

to, thare s nalund hulfor of & Jeolball fbld sway when Wa whole g starled the- woked for

odidilonsl bulf Though the only busding Kham i ek i
] M “".' ..... ﬂﬂ“'! h o

; 1IN
15 Ihe residpnty’ wishes, (hn Cre
o8 vehil| the Board wenx on the edibll, H

oly tha monumoil had o gt end Gl Wes & pretty pood ilcking poln), He noke by miching eid
l_owmuuml'mmmmu-c:zcndlmaommuumﬂnnmnm.mmwmmw
with anything It Jo Nine with Biem; tha Oredit Union has commbiled up fo §700,000 Lo put in oae of wo rronument
sovesd agrirs s ol voem SRRy ey B s e b bror of K o
nol been - ; John 5 ' , has

fopsjonnls readlve the d L thal )i will be ecce mu-muuumamq

Jokn YWies ateled hy winta (o sdd ihml 1he handoits tho Busrd fetalved are he o exibiy & saw, ond the ihi-d
g:g;:ﬂ::‘l the Upduled visgram ihwy worked classly wilh Counly slalf, which ldentife suving tha manpman in

Oholrman Fishet nguired I they shafed the agrim wih the resloentd. Mr. Wise r d ihey emafed ¥ o
them snd provided hard coples to some of tham, Seponiad
Beolt ' Alfornay for Ban Masao Genler, LLC, wnd wen Welcha Jewolers, slatod in tlorms of tho eite plsn

Krashy,
and dovelopment, sncther st canty Impacled ere Sen Morco Contor and Wolche Jowelers; and
bolh mmsmmw;m n:’.muu U:r:rd Lo wpprove the ragues|. : " ey

Joy Morgen nisted ehe |s fo lhe Boadd Lo dary the propossl for rexoning of thal area; the Credi Union
Is proposing to pul In thres, bulidingy, which wiil lncrease thelr employaes by savers| hundred people
when hl“plquhmmwr Mo on Wiethum Road baoke up dally fo the Gumise Plaia; she
belleves Ihin will envsa n pubko yafely concern, Il will bo an lesut for the pedealrinng, md for fho taaidants jn the
m-wmIlf.uwulunIhumlemlnlumm-mm--lhummw
the Crodil Unkan Ts beller aullet for abch an stes ke the Viers Governmen! Genlur where Uiers are shmiiat
campus bollcings Ehe trquasied the Board dony Lhe requast fof rezoning.

Murin Hernandex, Ejecied Chalr of the Baprd of Supendscis of the Boyites Community Developraamt Distiict
(BGDD), slaind she han hnon dowlgnuted by Iho board lo pregeni fothe Board & rosclulion Na, 2015-00, pussed
and edo wtluM'mumcmu‘zﬁmnmnnummmmn‘w by
Ihe © of what thay were planaing 1o do; and she talkad abaud » fow Hema of Tha rosolution. She
poitnd oul wiih raspect o tho od npuse for tho Orauit Gidon ciconiig, Uiy wiid (o Kently the Inmes
ol dirctly impuct the commundy; and botorn the rsonig maves lorwund Migy wan Jo ba sure thal the Tegrest

I thiz toserudon I eanwdared, und ih roqunal ihet this zoning appSaslien bs tsbkd nll]

lhay heve hod o 1o hapefully gol thowe il ity mremely Impodant. She weil oo o
9 rﬂlhnuw;un hu%ﬂhm&ﬂ%b-hﬂ%o&ﬂi 2.0 Ilhgbyn c::lllﬂ‘:l:dl
and San Marco Ceniar, LLC, bo labled of defame by the Bbard 1o n lalor dait I allow lcﬂnhm":

wiih tha !ﬂd-muﬂnmmhqﬂannhﬂnmmmwm»b

pubiic aataly; 800 8 pUfter plon y thee

ha Impact on the Bugrae residentiel community, which bultel caulll Inchuds Hlling in eed landscaping, shd vhe

baliovos oy lirve soreod [0 181, Sho stolod (he Bosrd of Sibuiviscis ol the Baylieo camwdl’;'mvdmml

Dlmnnpeiwrmwlgﬂmmtm il o & rasonodlo date snd o to allow the epurasriste
Wi prol is of jhe ol Io meel e roproscnisliva of the Eppce Consl naoring

http://brovardeountyfl igm2.com/Citizens/FileView.aspx TType=] S&ID=1 199 2/16/2016
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applicanl 10 addresy and dovalop waih froslhr cendlnly anc egtes on atemative oplions lo \ha gpropoyed
configurabon s changow o Baylrve Diive thol proseive the existing monuinen) In place as wel as ensviig
tha landacazo butlor: and ehould it be epprovad ritor Iodlny the lterm, the sppEcant fng the  of mry
wepueed modificatvay 1o Bayles Diive prier lo aubmling lo zama (o Bavird Counly of eny ciner apptop.ole
favainmantal sgoncy for parmillng, with tho omphaily of such mewicaions baing t preserve (he oxisling
Boyirao monimwant In piese whie salistying Bravid Courty frahle onginsor P k Is, and Ihe opplicant
ceaning ug. Mg I, ana regu'stly malntsining @ lendscape butfer on the southem boundary of the epghcants
plapeny, She axied (he Booid to piva the' taquast lle comp'als conddarotion it 1o pn¥ing i,

Ratmed Boscior sintod the Space Goat Credd Unken has sdd) d hs nd , wilth waa the
ulfer; e bvag alony Kingswead; lie and many of he nelghtors fesl the Birddng 1o yuing tv be very olfanalve;
and ha appreclaten the apjtant Irj the reeldonis the bufter wit b there  Hlo olated his horne fs:es nonih
fismaards e Credd Uiinan pipaity; iy fieen basn reaidenis of Baylree lor ovor 19 yeaes; nod dutlag this time,
{he Cradd Unian has Laon a very good nelghbor, He wenl un la why & lew weoks agothey rrcalved nolliication
that (e Grada Union was gring ko ¢o hinlr four-slaty pitrking garogy and edd whina, thme-siory btdinge: Nin (s
feprosonting the neghbots of Kingsaced whoto prparly In odfecenl 10 ihe Proparty, they are concenied aboul
the fosa of property vidue fo tho properly os @ roou of the oapetls of ho Credil Unlon's plen; spucifically, they
e coneernied of 1 height of Buildlng B, which borders Kingrwoad Way, and thelt cpinton ls Ihs lhiewstuty
Lulding whil Bw vislile 10 Ine hauses Blung Kingswood Way mnd will siow occupants o thelr tullifing lo ook
down up lha rovidenzes. e pointed o Il wa gr-m slfoci the property valuy; they would ika lo propose
that Euilding ©, the fergast ol theif hup bulvings, be imited 1o caly ann Wlory Bnd ba ned more then 15 foel, Ha
niibd thore are 180 nomos al g hask Into the Iﬂg-m Way davelopmem erea of Deylres; thay havo
sevaral people who wil be lravallng Kingswood ond have fo view tho beck of tha buliding; and he diasgrees
whh ihe tact innt tho slie lhawill ke covered by (e lendecaping,

An Breiinor suted whal he Iy o addrons la ihw remavil of the H u!, Spaty Coant Credh Unlon

hos como up wih a plan 1o malmaln t; he agreas wilh Ms. |1 dor's Fon that Ihe Board hold off
¥o u;:uzum can undorslrd whet (el plan 1, nd Ihe presorvation of the menumant is vary impoitent 1o the
I inls.

Sondra Senoonmaker ll'-l.lﬂli?i Is spenking on behsll of the homes In he Kingswood noipnbarhoad, She

shuted the King o d |8 nvl oppuzad (o (he majudy of the pion thol haa been put farth to the
Boad; sy reshze ho lmp o joba fo the Ay; and thoy aro seliafiod with the y ol tha plan,
Sho wanl on 1o suy they werd lo emphosiza Ihe poontial d g0 lo ino home valboe Il 61 aspects ure

oppioved; thoy uts sppreciokive of the fuut the Spuco Coast Ciodl Unkan fe keoping the monument la place;
they nave nod lssues with the viuibiity of tha lidng; the buller cilg'nully belween Kingewood Way ond [he
Ceeuil Union was reslly novor accampliched; and they wani lo makn sute thare Is willten dorsmenialan thel
mosures thom Ihel whol the panliemun nfe vuying Iv octunlly hrglemonlad. She slated thay know e Credil
Unlun dd 1y (6 2ottt o communlly In » kmaly mannar 3o thilt Poi could be wsressed, but for whalover
touson # wis nol socomy as emdenlly oo | i wnd fod I o raildents of Bayirea bolng
anvious in whol Is 10 Le expeciod, 8he ainled the homeewnera sssocilion el offically on Tuesday, end the
BCLO boord only saw the olfichd plan yesterdny allamoon oy 3:30; cbvioualy tharo nay ol basa much dme o
rl?m thia; ul baln reefagy the residenls $d manllon the concems: e tho Clodh Unlon swomp ls b

oring, Ghe ashed thu Board lo considar pestpening o decltinn of iha Crodil Unlon's propeenl yodil Ihe
Jonuary meeling; she sleled the resldenta of Kingswood need 1o moat with [he Credi Unlon to enaus they have
foached camnven grovnd on the lssues of the neight of the bullding snd whai (he exect nuture of the oulléring |y
geldng to be, nnd I il I sppioved loday, sha wiwld Bxe ony chingas o d and ngy d forlgid, Inclediny
ihe p tion of the 'mnrﬂuummmmmrmmiy.ummhmm
budiding 1o be negotiaiod be pul irfo a Lindlng dewslopment plan, 5o # guaranies i) meso things Wi
octur 83 Indicolod  Sho aaked Ihe audianca to nise el hand If they were from the Baywow erva end ls In
suppori of whal wat baing aalJ iodey Lo give thu Boerd e nense,

Dawid Toylor, Paoakdan) of the Beylrea Communtly Astocialion, alsled he wanls to thenk I deveiopere for
taaching oul end slaing a disog; he was dise the Courly procedure (b Io communicals ihose wilhin @
eadaln gocgiopnle dielance; and they did not god & groal doal o lime (o consider these plens. He siolad In
g [ e b A d aboul impacl on e propony valuos, pAinory ihe fourth bulding
cozeal 1o the botoer; Bddilonsly, the lrsl: av has basn commenied on evicery, bucks up om |95 fa tha
Publix Plaso, ard tho instflo thcy sew now Is en fasus, and s will nol halp, Hu Roled there ace olso anfuly
fsaumo; tho slres! bohind ihe fasches whal Is new he southetn enltance Inlo the Bpace Geamt Crodl Union
proparly hos o taige numbe of eccidenls thor; und the tus wlop Ky the ehildran Is within 30 yotds of thai, Ha
requetied the Beand give soma ¥me Jos Tha tavidents to laoh, nl soma of the odueiments,

Bob Ekaten slalad the sxpantion which iz @ rethes aggreasive expansion by Spece Cosst Cosdi Uinlon refects a
Qiant deal of growth and Jaba for Ihe ares; for Il overyone abou'd foel very gratelul he totdanle hivve
concome that hava been addresacd by 8 hamber of peaplc; and they heve ding N
He noled ¥ [he polf sourse Is Impaciad, the nesidents ere mpacied. He oxproased hig apprecialion (o the
wppilcant for irlng fo meel the maldenty’ concaing,

JAc_Nohit sfaled (he sedicipalion of the property valus fsaue, they ssked Hanson Appreisal cane oul and faka @
|ou&%-m| ihe effect would bo of th sxpantion with & Lulfer being widud; the 1eporl asys il 2 bufler |9 gloced
baiy lal ana propany, there wikl be no lmpact on property valuos; and the ska plon snd
lina of sighl hus bean included. Ha stalod with thy upgrades, they will Incease the 3alely of he paltic; and thay
wi¥ end up bullorofl than they ae now, L being
- putin un the Crodi Union propady If wil be placed in < they are witlag fo = * =< < S ses
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s0d with [he retidents’
Cradil Union fobews ond Omely notficallons Ma, Fox responded yos, [l [+ p of the rezoning
Commisslonor Smilh ho wekod thal beohuso | coma up soverel imos thol the foiks say they heve nol hed
enough fme, He sinled (hls I m pood busiswsa with n good buslawas plan; Spece Gonsl Grad) spams lo
have berd over baokwards; and the Iwo quesiions ware whal fo do wilh tha | to do wboul tha
tl B ©. Ha slatad Mr, Donningholt and slalf cama p with u plon that should Wwork; the Palm Treos ate
poiry up; fha monutnent l golng lo be Irnific Ja galag Lo b ]
why this eannct be voled on today, He ol i Is I i ntwllhunrhund.ﬂm
credled; i o of County money Wil nol b spent; the apgiicant 1s Rng iha roada] and he (ks )i s @ go.

Commisaionar Barilold siafed he ls 8l for 1he jobs; e doss nol feel comiortable The residents sre comforiabls
yol with wha nueds lo s this doos nol have o be rvahed Info; but he wants fo make abaoktsly pure tha
realdants ste good wih 1 going on. He wtalsd the rorksatve wero there first, und the epplicant nesds lo
work with the residenle before he can sey go.

Commissloner inlentind ola16d she hos saan Bpaca Coaxl Cred)| Linlon ieansiorm aver tha years; sho mel whh
Mr, Bamunle and Mr. Nohir thls ahtarnaon; and sha e thided Lhey ware sblu & wxpand ahd Kesp Delr horha
Bosw her. shulmmmnmndnhnwmnhbwmm¢hupprmﬁ.

Commlsslonsr Angarson alated thin lu not the las! e 1o hear Iy Nem; they s11l wt be abla (o Intaraat with the
communtly; and they have lo come back (o the Bourd on » couple of olhmzuuu Ho sisiod thoy con continus
thelr convarmsiions with Lhe communily,

Ghalrman Fishor waked 5ia to 9o over whal.skaclly woukd be required even#l thie ham e appraved lonlght

Ms Fow agvited the Board would ba required bo submil 8 Yinding deval Plea, which b & volunlery
wpreeman| belwean them end Counly thal Nt thosa isma thuy apres lo |, preserva iie monumon,
mm‘:r;hm'“'l mﬂ;mm;&hhlwm;ﬂh-m%umgmnm
nuggosted tonghl; (hat mgresm oumy; come Board ohe molo
nmunimm-mm-m.mmmmhiwmw&wnmwmnumm.

Ghaitmen Faher winlad ey pgrasd in e plan to malnian thai as weh,

wﬂhﬁmﬂ mulmmmﬂ“w m \;mp.u B&;:o Ceasl q'rrldﬂ Union wnd B-nn Marco c-m;rmuc'.
[{ anga of passilication ’_LD._I ramoval ﬂd-w!lm mﬂﬂ L]
1mnmmummnmaﬂmrummﬂmwm:no?u

i A R 1

nagoL; | ADOPTED UNAMMOUS]

Woven: Trudia infantinl, Commissionar Oleict 3
SECONDER: € e, Commisslonsy LA v
AYES: Flehor, Infentini, Andursan, Smith, Burfipld

TYEM ¥),B.11,, CENTENNIAL BANK - REQUEBYS A CHANGE OF CLASSIAICATION FROM BUA 7O QML
s}& ou;g:):::ﬁgcﬂeo ON THE WEET GIDE OF HGHWAY ATA, APPROXINATELY 0,62 MILE

Cynthia Fox; and Zarinp Monager, slated ¥ils 1o Tor Conlannia) Bank, representing Clly of Molbourns;
ufaw.hb’mm,«mmjwsutww.mwumwm-mum“. il '

mummmmﬂu.wmum-mmmmwnmmmmum , op D74
acriy, locaiou oy the wol s of Highway ATA, approrimately 0,62 mile south of Oak Sirest 4d

RESULT: | ADOPTED [UNANIMOUS] T
MOVER: I Am‘yﬁ&nmn. mlﬁu;u;u-&; B
BEQONDER: | Trudsa Infort, Commetionst DIl 3
AYES: Lluu. m;m.;uirim—;;;..-s;m,i

i —————— v

L

ITEM Il.C., PUBLIC HEARING, RE: ADOPTION OF COMPREHENEIVE PLAN PACKAQE 2044.2 PLAN
AMENOMENTS

Chaliminy Fiatine enllod for 8 public hearng (o consider lion of the -20%4 - 3 Conmprehenshe Plan
Amendment, including one piles upﬁl:ﬂi:?a'ilw meﬂ':n‘l:l Viorsi LLO (2004.2.1). =

Thata buiny 1o commanis of okjections, thn Doard ndopied Ordinanco No. 1434, nmonding Adicle I, Shapitr
82, of s Codg ol Ondlaneas wl Risvord Counly; widod “The Comnpeahonshve Piad®, sullily lorh pleo
onwndmont 2014-2,%; amanding Sactlon 62.501, oulluad "Gonlahts of Wk Plan®: spacifonty smanding Saciion
62:£01, Pod X1, erultiad Fubira land lyo Element sna Puture Land U Mop Surlon: providiog fiv indnenal
conthiliiy with those wmendmente, previding logol stlus] prsdting b soverabiMy cluive; o providing en

aliackve dalo

http://brc’vardcountyﬂ.iqm2;com/CiiizensfFileView.apr'?'I‘)'pFI 5&ID=1199% 2/16/201%
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MINUTES OF MEETING
BAYTREE
COMMUNITY DEVELOPMENT DISTRICT

The regular miceting of the Bosrd of Supervisots of the Baytrec Conymunity Development
District was held Wednesdzay, May 4, 2015 at 1:30 pm. at the Baytrés National Golf Links
Mgeting Room, 8207 Natiodal Drive, Melboums, Flotida,

Present and constituting & quorum were:
Nancy O'Hare. " Chainmen
Carpl Witcher Vice Chalrinan
G. Melvin Mills Supervisor
BEdwayd Rizzotti Supervisor
Masia Heriisndez Supezvisor
Also present were:
Jason Showe District Manager
Michael Pawelezyk District Cowunss]
Meligss DeFrancesco District Enginesr
Alan Scheerer Field Operations Manager
Mark Sweat Universal Protection Security
Several Residents
FIRST ORDER OF BUSINESS Roll Call
Ms. O"Hare called the meeting 1o onder.

Mr. Showe éalled the roll,
All ip attendance recited the pledge of allegiance.

SECOND ORDER OF BUSNESS . Discussion of SCCU Landscaping with
: " Special Commsel

Ms. Rezanka: 1was here oif April 6® to give an update on the buffer ssut and also the
sight way issne with the Baytres sign. As you may know the CDD maintains the entrarice way,
monument signy, trees, lighting, and aleo elong the sifes there, There has never been sa
agreement with fhe county, they own it but you all have put 8]l of the improvements in and
maintained it. We are trying to do & formalized agreement 8o the dssne with Space Coast Credit
Union coming in and Wanting to take it out willnot b an fssué in the future. “We are working on
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May 4,2016 Baytes CDD
end he may have firther suggestions ar more information but I have not spoken with him sbont
this jssus since April 4%, Are there are ntry questions or comments?

Ms. Mills: 1 'was assigned by the Borrd to werk with the rosidents in Xingswood, I had
asked our Brigincer 10 get their landacape architect enginoer to take a look'at what wes there, He
has designed and built many properties for Disney with @ solid vegetition buffor, ‘Thé BDP wis
% cohityact between Spage Coast Credit Union and this Board and thz residents of Baytree, It is
not in compliance with what the County requires you have them do but as an individnal contract
betwiten the inderstdnding of this Bosrd, Community, and Space Coast Credit Unigh. The
environmental impact with what the County says meets what wo have is fine, but it docan®t mest
what the dooument says it should bs mét with, I'm going to dsk cur landscape erchiteet from
Atk!mimsmdupnndmvlewwlthev«yontwmuwouldhwedoncifhedexigncdihis.

M. MoBurney: I'm glad Mel invited me back. 1 realized thit it wes 2005 the last time |
stood in the comer talking to you all about tree restoration aftet the Yurricane and sative plants, 1
hirve had tho opportinity to work with a lot of great clients, Distey being one. My primasy foous
has been transpiortation tind deating with buffering along transporfation ystems, 1 wnderstand
the Issues that we are dealing Wwith here and T understand the desire to not be seet, T is 4 vary
diﬂioultmingﬂmtwemhlkingaboutbammﬂemmlkﬁ:gabouﬂivhg,brwﬂﬁﬂnlmbﬂm
do not alviys act the way wo want tham 10 sct, | heard conversation earlier about the annnsls at
a particular sign that they are struggling. That is not iho way they look in the sursery and if
resd the book it says thet they are going to get this big, thia tall, and this color, There are & Jot of
things that have to be exsetly perfoct for that to happen. With that being said, there me se'veral
ways 1o attack. a project like this, I thixk the buffer that has been capablished is s well-designed
buffer to be blocked somie day. I think the plants and species are nppmp:iamnhdthedzeof
them. IfT was asked 10 do something similar in that space, I nslght have held my hand np to say
that this Is going to be very difficult beoause of the size of the buildings that we are trylog to
block, One of the things that 1 may have said is that it needs more dirt and more space in order

to get e plant that is tall enowgh or & berm that is tall enough to buffer. 11 was doing this I might
suggest that we change the engincering a Little bit and perhaps share some dixtMﬂ:mendjm

,PW! might be tall ¢nough. We aren’t going 30 do that and 1

understand that we don’t have that opportunity, T think thers conld be two ways 1o aftack this,
Ore way is porhaps there are larger and more plants installed on thie Credit Union side of the
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May 4, 2016 Baytres CDD
fence and there §s elso some opportunity to do some buffering an Baytree’s side of the fence,
That 1o distraot the oye: 1 think becauss af the amount of physical space it s thars to work
with and with hs budget that you have 1o work with, I fhitik % i appropriate t consides a
combination of both. 1have looked at fhe Crtdit Union plavts and é¢ T mentivied they are good
platits. Does fhe banboo bieud with what you are doing here o yonrside of the fanoeT Yeu [
think It does, Youi have expressed a desire Lere to not to be totally Florida native plant pallet and’
that is okay. T think that the plants they have used is going to get immediate haight when they
mature and you will get a nice broad buffer. There arc some other options for the Credit Union
1o chnxider; one being a copple of native plants that are durable and set lnto the sowthem red
cedar or mayhe a southetn magnolia tres trut it could be a Little foaty in the et soils fhat wo have
mroniid iste. Even another variety of basiboo that might get s Httle taller with a broader leaf'on
it and thet might give us a quicker buffering. There are drawbacks 1o bvety plant that we put into
tho ground. For example, & southéen yed tedar tip might be the height thet wer wantt ¢o match the
bullditig, but there is u lot of toora here that it buffered. That is where dils blended plant
matexial is appropriate, the oak setter thére snd down at the fenice level with the bititonbush that
they*ve got are great eye level buffers, The pine trees will give us great canopy and onk trues dre
" tnothey gréat oyo level buffer. The poiot is fhat there are options and we grea’t 190 Gonsemed
what it hight cost to do that on their side of the fouce. T will say tht there is only so nméh land

in ondar to-dig holes and plant in Tatpar trees so we have o take that into Accottitt, If1 was beiy
e —

asked to désign that buffer I might have doris something @ Httle bit differently, but T probably

would*ve been given a budget.
" Residént: Canyoutouch on the overplanting?

Mr, McBumney: Mel mentioned the buffer that we worked on end it was a residential
buffer between a busy roud and large bomes, This buffer was very different because We had
#bout 250 feet between the road amd the back of the property. 'We wero sble to create & banm
about 7 foct tal) end then on top of fhat-we were eble to plant 22 - 25 foot tall trees, We packed
those trees in there becanse the residents dido’t want to sto the road on day one, That came &t &

very high cost but thit i5 the kind of mission and budget that was provided to do that. The

overplanting i good now but not necessarily in the future a3 the trecs mature. Over time they
begin i thin out and get leggy. If you go aud look at the forest, the forest doesa’t stey dense all
the way tothe ground. They begin to meture and branches ere lost 80 there j& constant evolution
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ﬁmﬂ&MAgmmqhwme!hmﬁdﬂﬂmmWﬂmﬁphmimwwmhmﬁwdwms
a3 the sun mid shade changes over time, There are pro’s and con’s to planting & vety deuse
butfer immedintely,

M. Brekmer: T understand what you are saying that when the trees that s planted
mature that they will block a lot more of the buildings that we currently see, How long will it
take for those trees to mature to that point?

Mr., McBueney: In my experience, a buffer like that will take probebly five years. Tt
could ever ke two or ten,

Mt, Brekmer; Using yout beat estimate,

Mz, McBurmney: T'¥ould shy thres to five yeurs, '

Mz, Brekner: It is going fo be'three to five years befors we get soms sort of hlocking
view of the building that we thought we were going K have initially. That {s my question.

Mr. McBumey: 1 think the thing to remember is I nsed the ward distract eatlier, The
easiest way to describe buffering to peaple is if you bold your hand in front of your face apd you
look &t your hand, what do you see behind your hand? Not much but if you look behind yous
hand you can sse evétything. It is tlie same with trees; you don't know what a Hve oak ds goisig
tolookﬁkev'vlm'xitmws up. The bartboo is an imteresting plant too srid the obe that Wis
picked is ane that grows 1k this, 1 was a great plant to pick to fill In fhose gaps, I’m not a
baniboo expert and [ haven't planted & ot of it myself but the research to me says thet it iz 2
pretty good cultivar variety that they specified to do that. They could"ve picked & taller one, but
the taller one wouldn’t give us the eye level buffer that we might want in the fotwre. I*vb heard
the diseussion sbout removing the slats and T thiuk you are goiuy to sec right through that funce
fhen. Then thet wowld sequire more eye level buffering immodiately, which could mean s whal
different series of shrubg that should be 8 feet tall fo accomplish what thos's slats ere doing. Slats
in 8 PVC fence perform g function bt 1 don*t know if I would want one in my backyard either,

Mr. Bosseler: I appreciate your time and thank you for coming. 'We have ten homes fhiat
are directly affected by the discussion that we ere having here. X believe tur issve is the Space
Const Credit Union filfill their obligation. We can meet with this gentleman and Mel and come
up with five different solutions or additions to the plan. We ¢ould submit it to Bpace Coast-and
That would be great, but T dop’t think we ere here today to talk about what we can add or sybtract
1 thirik we are heze today 1o talk sbout the failure of Space Coast Credis Union whose Attomey
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Mr. Mills: It was to be a no-see-through buffer, Not what the County szys or requlres,
but whaz the BDP says will happen,

M, Smith; Did I misy that?

Ms, Rezatika: Ths BDP says a solid landscape buffer.

Mr, Smith: As Mr, McBumey said aggin, a3 We amw in u consttuction zone, thay grow
and get nasty and then they diminish agd go sway. ‘We have plants tast have o grow nud have 1
have time o grow. He is saying two to Bive years and my foeling was that we had cight years
before the third building is going to be budlt so I missed the part about this being 8 solid buffer,
Had ] eard thet, T would’ve seid that is uarcalistic becauss plarts you but in the grownd do not
mmture five years over night You ars saying they haven't met the obligation to make it opaque,
50 what is preventing them from giving you the $30,000 to do your part g0 you will help thein
make that opaque?

Mr. Mills: There is no way that $30,000 can begin to achieve the results, I they
vomplied; the $30,000 vrag for vs to £l in where they did not adequately do so. We just got two
bids, one was for $65,000 and ¢he other was $45,000.

Ms, O'Hare: The $30,000 was not meant to be part of their oblipation for the buffer, Xt
was to landscape out side of the buffer because of having to fear things out, Tt was not intended
as part of their gide. ]

Mr. Smith: I misunderstood that 100 becanst it seems in oty mind that if you sre potng to
Dut & butfering on this side, that is going to add to the overall opaqueness thait you ate looking
far.

Mr. Mills; We tinve our Atterney on the phone.

M. Pawelozyk; We negotiated an agreement betwean the Distrint, Space Const Credit
Union, and the County in that BDP, Sidce we wanted 1o negotinte a soHd Isndscape buffer

consistent with the Code of Ordinances of Bravard County, we stated that in tho BDP, If we

watited tonosoﬁaum-apvmmthtsaidihalnndmapcbuffwwwldprvﬁdbuopequor
solid landscape buffer within eight to ten year, we would*ve negotiated that in the BDP, Wemat

with Phil Nohtr and he presented to #he Baytree CDD Board of Supervisots on the ¢eourd “Yow

won’t be able to see snything.”
M. Smith: Thén thet is on Phil Noker, [ wash’ta part of thet discussion,
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Ms, Pawelezyk: From the tirne period bie sald you woulda't be sble to see anything and
that is how the BDIP was xiegotisted and that is what the partics agreed to. I assume that is what
the County staff rovicwed when they reviewed the BDP they presented it to the County
Commission and it was signed by the partics, The $30,000 ds Ms. O'Havo stated, was smorely
supplementyl, That was additional money #o we could £l in oor side of the: buffer bscause all of
the othes plants were being removed. We knew that we would have to supiplement that somehow
and that is what they agreed to do, They agroed that they would provide 2 solid landscape buffer
from the time period set forth from the BDP, which has expired already, Then they said they
would give us $30,000 to use for Jandscaping #nd we could use thet an the Kingswond buifer of
itt the Monument meédian ot Baytree Dirive. As long ad 'we ubs it in connection with the projeat,
that money could be uded at ither Jocation. 1t was thie Bodrd of Supervisors that said we would
use the xuoney at thé Kingswood ares even though the BDP bas flexibility for the District to use
the $30,000 for landstaping purposes in other locations. I think the Boerd end myself do pot
vinderstand how three parties can enter into an agtoement that says onie thing snd then somedne is
telling us something different. Even thongh it it very clear what the intent wat when we
nepotisting a solid Isridseape buffer and I'm pretly sure thare is not a resident in the autience
thet did not undeétstand if any other way. ‘There is not a Board member or any siembeér of the
District Staff that didn’t utderstand it any other way and T would guess that Phil Nokrr didn’t
undecstand it any other way eifher, 'We talked about it and he put it in the ngreement, he drafied
it. That is the history on iy end and I just waat to meke sure we ars clear.

Mr. Smith: Thank you. I wam’t part and parcel of what Phil Nohrr told enybody. AllT
know is from what I discussed in my meetings with the poople from Baytree and the people from
Spars Coast Credit Union,

Ms; Schoonmaker: I am one of the four people that mef with you st the onset of all of
this, [just wanted 1o olarify one thing, Yon mentioned all of the issues fhat we talkéd about but
you forgot ouc. The othier thing that we were extremely concemed sbout wab a five-story
packing garage. Besides the construction, which we all understand that {t is going to bappen, we
haye 2 fivestory parking gatage with lights on jt thiat shin® inte owr néighborhood and we didi
discuss that with you. Thet bas always been one of the major. concems of the ncighbors. We
don't want to see the five-story parking garage end I just wanted 19 clarify that we did talk ebout
that.

10
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M. Rezankn: That is beoauso your staff has said thiy ete abiding by the Development
Code. The County ig not going to send thet repoutedly that it is opaque. The language is a solid
lendscape buffer shall be iustelled on or before six months from the day of issuance of the initial
building permit, which is long passed, Further, it zays  violation of this Is & Violatiog of Zoning
Code. We. could gé after Space Coast Credit Union originally dnd say fhat thay ete violnting
this; but the County can do it because now it s Violation of Zoning, This js what we were
asking staffto define, '

Mr. Smith: Whom have you bees speaking with? Virginia?

Ms. Rezanka: Darcy and Amanda. T hiaven't gotten to $peak with Virginia but 1 huve to
do the letter to Virginia so she pen give a staff interpretation so 3 can coti¢’ back to you,
However in talking with Wilison, he hasn’t gived me ah exuct tinswer but they can make & solid
landacape buffor within the next two weeks if they wanted 1o, It thay take & lot 6f money and
pulling plenis out but they can do that, That ig not what they want 1o do. T am not in favor of
going after anyone but I am in favar of trying to aobmpmmutbatmkns Myonehnppy witha

dalid Intdscaps buffer,
Mr, Suiith: Willson, T h’aow plants have to have time to grow, Is It reasonable to expect

that they ean plant all of thesé plants within two weeks and make the building disappear?

Ms. Rezanka: It's not the building #t’s the solid landscape buffer.

M, Smith: What s the buffer designed to do aa far ns make the buildings disappear?

Ms. Rezanke: 1t is supposed to do two difieront litngs, There is supposedd to be a solid
Imndscape butfer and scroan bufldings B and . Bullding B and D afen’t Built yet so the problem
i§ fhiey have got to be able to at least stop belug sible to see throtigh it. They also have the issue
of the parking garage, which is got included in scrcening of this,

Ms. DeFrancesco: Paxt of the negotiation for the Binding Developtnent Plan was to
scroen those buildings, Those buildings are new and it was never the inieat that the original
building would not be serecned at a1l becayse the existing buffer that you syw was thare, We
didu't know at the time that the Buffer would disappear. In the Development Plan it indicates
that xew buildings would be screened. The intent o that whatever goes up right now or
should've gone up six months ago, shoald have af ths time sercened the origine! buildings and
sereen the new buildings as well, Kim is right and we understand thst, but there is 0o way that
they should be ahle to ses the back of the priginal bullding when they conldn’t ses it before,

3
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Mr, Smith: My tmuestion to you Willson 15 the seme, Is this something that is reasonsble
and we can expect them to do?

. Mr, McBurney: It is possible;

Mr. Smith: ¥will see whet I caxt do,

Mr. Mills: 1 think we dll whderstand economic development and we all undérstand that
there is a partnership botween business and residents, We live hert and we work hiore. 'We have
got to understand that (here needs to be & blend betwsen the citizens and the businesses, Those
six hundred people that ere coming up from lower Florida could by Y house, but they woon't do
it because of the situation. It bas also affoctéd some of the salés of real extate not even in
Kingswood because they come ju. the front gath, lock to the tight eod ses all of hat, We ate &
cotnmunity that pays for streets, sldewalks, and the infrastructare in Baytree, All we nobd 4 for
you &s & County to suppbrt whnt we need to Happes to solye that isste,

M. Smith: If wo cax get a solid buffer out there do you think that is going to hélp you
sell your house?

Ms. Hemandoz: Absolutsly fhat is what we are asking for. We want what we were
promised from the beginning,

Ms. Mercadante: How would you feel If you went from this to this and you had to Jook
at that?

Mr. Smith: Personally, T wonldn®t have it but at the same time thip stuff has fo gtow and
youput a buffer in heyo that Js landscaped, ’

Mr. Schoonmakes: At the meeting we had with you in Novémber, T was there and T
spake, the two major concems were the yionument end what s goiug 1o happen ax fir as the
residents having to see the bulldings. ‘Yon couldn't sec anything,

Mr. Smith; And a reasonable person would think that it was goingtn continue 1o look
Mr. Schoonmaler: Exactly.

Mr. Smith: Kim said they hed to yip it out,

Mr. Schoonmaker: A Jot of people wese there and their representative #ood up and said

very ¢learly beyond any doubt that when they got done you will not see anything,
Mr. Smith: T will call Phil end see where we oan go from here and see if we can’t get
some kdnd of an instant buffer ot there that would solve the problem,

14
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Photographs taken 10/24/16
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SCCU/Baytres CDD buffer inspection (1/29/1 6)
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VERBATIM TRANSCRIPT OF REGULAR MEETING OF THE BOARD OF COUNTY

COMMISSIONERS BREVARD COUNTY, FLORIDA

ITEM IV.A., CONSIDERATION OF APPEAL OF KIMBERLY B. REZANKA, CANTWELL &

Rezanka:

Barfield:

Rezanka:

GOLDMAN P.A., ON BEHALF OF BAYTREE COMMUNITY DEVELOPMENT
DISTRICT(CDD), RE: STAFF INTERPRETATION OF SEPTEMBER 8, 2016,
SPACE COAST CREDIT UNION (SCCU) MARCH 17, 2015, BINDING
DEVELOPMENT Plan (BDP) (ORB 7326/PG1611)

NOVEMBER 1, 2016

Good morning Chairman Barfield and members of the County Commission. My
name is Kim Rezanka. | am here on behalf of Baytree Community Development
District also known as Baytree CDD. This is a very unique process; this is an
appeal of a staff interpretation. | have five witnesses. | know you've got to time
clock them for five minutes but, | ask that be waived to allow all of us to present
our time. This is a due process issue. This is you acting as a court.

(unclear)

| know. Yes. | am here with Jason Showe, the CDD District Manager, Michael
Pawelczyk the CDD District Counsel, Mel Melville a member of the Board of
Supervisors, and Wilson McBurney, McBurney a landscape architect with Atkins,
which is the district engineer. The Baytree Community Development District is a
local special purpose government created by Ordinance as an alternative method
of planning, acquiring, operating, and maintaining community wide improvements
in the Baytree Subdivision. The Baytree Subdivision consists of 461 homes. The
Kingswood community in Baytree has 48 homes. Kingswood is the street that
abuts the Space Coast Credit Union to the south. The Baytree CDD is here
today, fully represented by its agents and members because the Board of
Supervisors and many, many, many of the Baytree residents believe Space
Coast Credit Union has violated the BDP, Space Coast Credit Union has violated
the BDP in failing to install a solid landscape buffer as required by paragraph two
of the BDP. This is a community wide issue and does not impact a mere five
residents as stated by Susan Hall at the October 18 community, County
Commission Meeting. How many times have you heard residents ask, "how are
we going to hold the developer's feet to the fire to abide by its promises that it
makes in its binding development plan?" The response is always, "come back to
us and we will enforce it." That is what Baytree CDD is doing today. It first asked
Natural Resources Department for help and Natural Resources responded, "it
meets Code." More telling, Natural Resources stated in January 2016 that the
buffer was only 50 percent opaque. Natural Resources opined in September of
2006 a purely subjective opinion that the buffer was 70 to 75 percent of the
expected mature screening in most areas. How is 50, 70, or 75 in most areas
equal to opaque? This is one of the pictures that was taken on January 20,
excuse me, October 24, just last week. As you can see, you can see straight
through this fence, you can see the parking garage, you can see the new building
that's being built, you can see everything through the screen, slatted fence.
Opaque is from the Latin word meaning dark; and by any dictionary definition
means nhot able to be seen through, impenetrable to sight, not transparent or
translucent, not allowing light to pass through. This is not opaque. What is
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important to recognize in this appeal is Baytree CDD is not claiming that Space
Coast Credit Union violated Brevard County Code Section 62-4342 a type A
compatibility buffer. A page 243, which your, your Agenda don't have page
numbers, which | didn't realize. But it does have the definition of the landscape
buffer requirements Section 62-4342, and the type A compatibility buffer says
where a fence or wall is required a type A buffer may be utilized in lieu of a fence
or wall. And a fence or wall would be required between Space Coast Credit
Union and the Baytree CDD. It's a residential Subdivision. The type A buffer shall
be completely opaque from ground up to a height of at least six feet, a minimum
20 foot wide vegetative area shall be provided. The opaque buffer may utilize a
masonry wall, wood fence, landscape earth berm, planting or existing vegetation,
or any combination thereof that maintains the completely opaque buffer. The true
issue before you is whether Space Coast Credit Union has lived up to its
promises as reflected in the Binding Development Plan, not whether it lived up to
a type A buffer. What does Space Coast Credit Union promise to do regarding
the installation of the buffer to mitigate impacts of this large residential
community? Space Coast Credit Union promised three things, if you look at the
Binding Development Plan which is on page 233 of your Agenda packet, the
Binding Development Plan, paragraph two says, the landscape buffer shall be
installed by developer on or before six months from the date of issuance of the
initial building permit of the project. The buffer shall be a solid landscape buffer
and shall screen buildings B through D as shown on exhibit B. So they were to
install a landscape buffer within six months, it was supposed to be solid, and was
supposed to screen buildings B through D. This is exhibit B of the Binding
Development Plan, this is the green slatted fence, this is Kingswood Way, this is
building D, that is now under construction that you saw in that photograph, and
this is the building that is to be constructed, this is part of the Binding
Development Plan. So on October 24, 2016, the buffer is not solid, not within six
months, and it doesn't buffer existing buildings or building B under construction.
Space Coast Credit Union's response to Baytree CDD has been frankly
dismissive. Space Coast Credit Union claims it did more than the Code requires.
Space Coast Credit Union stated to you on October 18, that it anticipated the
buffer to be complete Quote, "after a reasonable amount of time, three to five
years". Baytree CDD did not negotiate a Binding Development Plan merely to
have Space Coast Credit Union meet Code requirements of a type A landscape
buffer. And Baytree CDD never understood the buffer would not be complete for
three to five years. Baytree CDD....

Ms. Rezanka are you doing ail this, going to read all this, or you going have
somebody else speak, because we're way over the five minutes, already.

With all due respect Commissioner, this is an appeal, this is a quasi-judicial
proceeding; we need time to present our witnesses.

We go by the cards here, so if you can finish up, let somebody else who has
a card speak we will move forward.

Alright. Space Coast Credit Union, as you'll see in your packets, promised

that the landscape buffer would be...stay as existing. And it stated that a
throughout the representatives through your presentations to you, to P, to
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P&Z and to the a ...to you at County Commission. In the Agenda packet from
the December 4, 2014, Agenda there was presented to you an Agenda
packet a site plan that said the buffer between Baytree to the south and this
project was previously approved to be a mix of fencing, and preserved
vegetation. As you can see from the photographs that are in the packet, the
existing landscape was completely destroyed. It did not leave it, in fact Mr.
Norris stated to you on December 4, because | watched the video again last
night, that the buffer would remain, the buffer would stay. The representatives
repeatedly said the buffer would stay so this was in your Agenda packet from
December 2014, on the back side is an exhibit that was provided to you, that
Mr. Nohrr provided to you that shows what they did is they merely put a
overlay on the existing conditions and they showed the landscape that was
existing, so Baytree CDD believed if reasonable that the existing landscape
would stay. The exhibit shows that you've seen in your packet that, that
existing landscape did not stay. If you look in your pictures, Space Coast
Credit Union clearly cut almost all existing vegetation. If that's what they
planned to do, that should be forthcoming. They failed to live up to the
requirements of the Binding Development Plan to install a solid landscape
buffer within six months. Baytree CDD never asked for the buffer to screen
the existing buildings, which it does not because it justifiably relied upon
Space Coast's representation that the existing buffer would stay.

Ms. Rezanka can you please finish up?
| am, | am. And I...

We've read the package, and | think and, and we need to get to the... let the
comments. If we have any questions we'll ask you though.

Thank you

Next will be Jason Showe, Showe. Thank you. Good morning.
Good morning.

Name and address for the record.

My name is Jason Showe, my business address is 135 West Central
Boulevard, Suite 32, Orlando, Florida 32801. | work for Governmental
Management Services and we serve as the district manager for the Baytree
Community Development District. We've done that proudly for over nine
years. My responsibilities include running the day to day operations of the
Baytree CDD under direction of the Board of Supervisors. In your Agenda
package we took some photos of the site and | believe they start about page
298, but they were taken, as Kim indicated, on October 24, 2016. This is
approximately nine months after the buffer was installed. The first photo you
see is from Kingswood Way and Ashburn Court. It's approximately 50 feet
south of the property line. The next three feet... the next three photos are to
the west, which is 8017 Kingswood Way, and that's about 65 feet from the
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property line. | took those straight from the driveway without any zoom. What
you'll see in all these photos is that you can see straight through the fence
and in any case, where that building's being constructed, you can see that
building clear as day, from every angle. The next photo we included actually
shows that you see through their site, through their buffer, through Wickham
Road, and you can see the car repair place on the north side of Wickham
Road. Additionally, we took some photos where you can see the parking lot,
and you can actually see the construction site's vehicles right through the
fence. Finally, we provided some photos from 8007 Kingswood Way, which is
the far east of the project. That's approximately 35 feet south of, south of the
property line, again with all of these photos you can see directly through the
fence, even with the slats, and you can see that building being constructed.
We've also provided some video, which I'd ask to be run now, and again
these are videos taken the same day, which again demonstrate you can see
directly through the fence and you can see the building being constructed
now. And we took these from those same different angles that we took those
photos. Again, you can see clear through the...

Would you rather have a, like a concrete wall, is that preferred?

We do have a landscape architect who will speak to some preferred options
that we have.

Ok, I just didn't know if you, you know...
Sure
...to be able to not see through.

We will, we do have a landscape architect who will address those. Again, all
of these photos and demonst... a videos demonstrate that the buffer that is in
place is neither solid nor does it screen buildings B through D, which was a
specific requirement of that Binding Development Plan. Additionally, | do want
to point out that the Baytree CDD has been incredibly proactive in not coming
here today. We wanted to resolve these issues far in advance and to do that
we've provided you some memos that we've sent directly from our office. The
first memo is from April 2015, and | think we've handed those out to you. But |
do want to read some key highlights of this memo. Again, this is April 2015,
we noted that much of the existing vegetation will be destroyed during
construction, again, that speaks to the fact that they did change their plans
after we saw it. We noted that the bamboo as planned would not provide the
buffer, and we asked for a tighter planting of bamboo. We also asked for a
berm which would go the entire length of the project, which would help plants
grow and also provide a better visual buffer. We did not receive any
comments of substance on that, in response, and that was sent to both the
Space Coast Credit Union and Robin Sobrino, Planning. Additionally, we
reviewed the final landscape plan in July 2015, and we sent this memo, again
with our concerns, and I'll read a couple of the key points of this. The silver, a
point number two, the Silver Saw Palmetto will take several years to provide
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any value buffering. We noted that the Oak trees, Pine trees, and Bamboo
will not provide immediate buffering. Point six, we again noted that the soil
should be bermed up to help the plants grow, and also provide a big buffer.
And finally point seven, this is the most important part, we wanted to clarify
this very specifically, the BDP requires a solid landscape buffer that shall
screen buildings B through D. The BDP does not limit the height of the buffer
or allow for a five-year grow-in period. The screening shall perform upon
installation, and that was the expectation of the Binding Development Plan.
Again, we did not receive any comments of substance from that either. Once
we saw construction, we did send this letter which went to the County
Manager, it went to Space Coast Credit Union, it went to Planning, and I'll
highlight just the, kind of the bottom here, and | think this wraps it all up for
us. During several public meetings, prior, this is the bottom of the first page,
prior to the recording of the BDP, Space Coast Credit Union represented to
the Districts, to the District, the residents of Baytree, and the County that
once the landscape buffer was installed the residents of Baytree would not be
able to see any portion of the SCCU Project. Based on that representation we
prepared to require the solid landscape buffer at the time of installation and
all parties to the BDP agreed to that clear and unambiguous standard. And it
is with this evidence that | present to you, that we believe, again, the buffer is
not solid, does not screen buildings B through D, which is a requirement of
the BDP.

Can | ask you a question, sir?
Sure.

Was, Was there a, if | remember correctly, wasn't the option at one time to
put a wall up?

| do not believe that option was ever presented to us during this process.

Ok. | thought that | remember, | thought at one time...

That may have been prior to our time, | know there was, that may, discussion
may have happened earlier. But, that's... | don't believe that, that happened
during this.

Was that ever offered? Am | missing that?

| believe that was discussed the first...

You can come to the mike.

It is my understanding, in the initial building construction, | believe in
2000-2001, | was not around, but | believe that Baytree, the CDD, did not

want a wall or any kind of concrete wall, so Space Coast elected to use an
entire landscape buffer over the developed portions of the property.
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Yeah, ok, thank you. | thought at one point in time, | heard that, and, and, and
not having a wall, | don't, | just didn't understand how from day one when you
got any kind of new development you can get 100 percent no, you know, 100
percent blockage without having some kind of growth, waiting on a period of
growth, so | never thought, from my standpoint, that we were approving, you
know, that you won't see anything. But next card, sir. | just...

Michael Pawelczyk
Thank you.
Did | say that right?

You know what, that was actually very close, a lot closer than most people
get, so. It's Pawelczyk, so thank you for that.

Ok,

Again, Mike Pawelczyk from the Law Firm of Billing, Cochran, Lyles, Mauro,
Ramsey, down in Fort Lauderdale, 515 East Las Olas Boulevard, Sixth Floor,
Fort Lauderdale, Florida. My firm and myself have served as District Counsel
for Baytree for approximately 10 years. We came in right before Mr. Showe
did, as District Manager. When the new Board came in, they were changing
professionals in there. | want to be brief, but my experiences, this isn't my first
agreement that I've ever looked at. I've been doing special district work for 10
years. Out of law school | have, since law school, passed the bar 1995, I've
been a municipal lawyer, so I've served in positions of your County Attorney,
at the municipal level for numerous cities in house in Fort Lauderdale, in
house in Boyton Beach during, especially trying development times, when it
was very busy at those cities. Negotiated, reviewed, looked at, thousands of
agreements during my career since 1995. So | have been involved in this,
including interlocal agreements, like the development agreement we have
here, the BDP, and similar types of documents. This item came to me in 19,
2014, sometime in 2014, when this issue was presented and the District was
concerned that their monument was going to be removed, the monument at
Baytree and Wickham. That's what really reciprocated this. So the District
met, we were able to contact the County staff, Commission, eventually a
SCCU through their counsel, Phil Nohrr came to the Board meeting and we
started talking about this. At the CDD board meeting in December of 2014,
the primary focus that was presented by the board were the following: Protect
the monument, we don't want to upset the monument, we understand we
need to make some ftraffic concerns there, but we want the monument to
stay, number two was, we were concerned about the buffering of the
Kingswood Way corridor, I'm going to refer to it as, you all know about that by
now, whilst at the same time maintaining the aesthetics that are there at
Baytree now, ok. So there was a landscape buffer as was presented, already
there, it might have included invasives, but it was already there. So we were
under the impression in that what was going to happen was that, that buffer
was going to stay, the invasives were going to be removed, not that the whole
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thing was going to be clear cut, and that the landscape plan, which had not
been presented to us yet because it was not done, was going to include
supplementing that so it would in fact be a quote unquote, solid landscape
buffer. Regardless of what you thought you were, you were looking at, that's
what was always intended. That was what was represented to myself, by
counsel for SCCU, Mr. Nohrr. That's what was represented to the Board of
Supervisor's by Mr. Nohrr, and those presenting to the CDD Board. That's in
fact what | represented to Commissioner Smith when he came to a Board
meeting that | spoke regarding this matter. So that was always clear in that
regard. If we were to negotiate any agreement that said we want, that the
landscape buffer meet the minimum requirements of the Brevard County
Code that's what we would've put in the agreement. We wouldn't have called
it a solid landscape buffer. There was documentation and, and slides, and,
and poster boards presented that showed a site triangle from the top of, |
believe it was building D, don't get me wrong, but one of the buildings that
showed that the top of that building, once the solid landscape buffer was
installed, you wouldn't be able to see a Baytree home, and therefore the
Baytree home would not be able to see that, the top of that building. Why?
Because a solid landscape buffer would be installed. So that was, that was
always the intent. And that was what was represented to us, what we
understood. One other thing | want to address is the slats on the fence. We
never discussed putting slats on the fence to make it opaque because it was
already opaque. The buffer was already opaque, it might included invasives,
but we understood that the chain link fence would stay or a new fence would
be installed and that the landscaping would grow through the fence, the new
landscaping with the existing fencing, and therefore it would in fact be opaque
or a solid landscape buffer, not up to six feet of the fence, but up to, so you
couldn't see from a Baytree home on the other side of Kingswood Way,
couldn't see the SCCU commercial development. | know I'm running out of
time. If, if you indulge me in another minute, | promise I'll finish up then. The
a...one other thing | want to point out is there's been a lot of mention that I've
heard, and | don't know if it's come from staff or County Commissioners,
there's an item in paragraph three that says, that SCCU will provide the
District with $30,000, ok. That $30,000 was intended to supplement the solid
landscape buffer and to lessen the impacts that this development was
imposing upon the Baytree Community. You'll notice paragraph three does
not say that all that landscaping has to go along Kingswood Way to help
buffer the SCCU property there. We included it because we weren't sure of
what the impacts were going to be on Baytree Drive where the monument is,
so that's why we made that particular provision flexible, so we could do
irrigation, we could upgrade the landscaping along Baytree Drive where the
monument is, all the way up to where the entrance of the, of, of the District or
the residential community, and so we could possibly use that limited space
that we have between Kingswood Drive and the SCCU property to put some
additional trees in there to help buffer, or supplement the solid landscape
buffer, not the class A buffer that their referring to, or the buffer that meets the
minimum standards required by the Code. So | was asked to just basically
say what the intent was. |, | hope that that is not going to be contradicted
because that's what was discussed, that's what my notes reflect and my
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telephone calls with Mr. Nohrr. That's what the minutes reflect in the Baytree
CDD meetings in which SCCU appeared and that's what was represented to
us. And | think that that position, once they realized that, that the creation of a
solid landscape buffer was very difficult after they clear cut the property, that |
think they changed their position. So, with that, | think a hopefully this appeal
will be successful, and we'll find a way to a have a solid landscape buffer,
which, which was negotiated by the parties, reviewed by the parties, the
Agreement was in fact drafted by Mr. Nohrr...

Ok.

...and it was reviewed by the County Attorney's Office and County Staff,
Thank you.

Thank you very much.

Melvin Mills. Good morning.

Good morning. Commissioner Infantini...

Name and address, please.

Commissioner Smith, Mr. Barfield... Melvin Mills, 8200 Compton Way,
Baytree. I've been a resident of this beautiful County for 14 years having
come from Maryland. | can appreciate all of your input and concern for the
County, especially economic development. | was politically involved up in
Maryland, served on the Economic Development Commission up there for 20
something years, also the Baltimore Regional Planning Council. | would like
to introduce first of all our Board. Nancy O'Hara who happens to be here
today. Nancy would you stand up? Maria Hernandez, and Ed Rizzotti, as well
as the residents of Baytree. Would you please stand? We represent 461
homes in Baytree, 923 voters, with over $2 million dollars in taxes. We take
care of our own streets, we take care of our own sidewalks, and all of the
common area that we the residents of Baytree enjoy every day. | can
certainly, like | said before, appreciate economic development but there's two
sides to economic development. One is reducing the tax burden on
residential home owners. One of the things that you have done, or they have
done, SCCU, is put the burden on we the Baytree residents. This is not just a
Kingswood issue. This is a Baytree Community issue. As you come in the
front gate, if you look to the right you see construction going on, and I'm not
going to repeat what has already been said. We were told that there would be
25 foot trees minimum, we have 18 foot. That is not what we understood
would be there. We watched as the installation of their buffer was put in. We
saw that they took out the slats in the fence that we did not ask for, that was a
County input to make it a solid buffer. Fence is not landscape, its hardscape,
which you will hear later. In summary, I'm going to ask you, the County
Commissioners, to see favorably for our appeal, and go ahead and enforce
the BDP. Thank You.
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Thank you. Wilson McBurney. Good morning.

Good morning Commissioners. That you for allowing me to speak on behalf
of the Board. I'm Willson McBurney. I'm a landscape architect; I live in Winter
Park, Florida, 321 Gilbert Road, Winter Park, Florida, 32792. | work with a
company called Atkins, who is the CDD engineer and I'm here to speak on
behalf of the CDD Board and the Baytree residents, specifically about this
landscape buffer. It's probably a record today. You've heard about two
landscape buffers on November 1, so | hope the, hope that record stands for
a long time. | won't repeat what others have said as well, but the residents
along with some of the staff have understood that the solid landscape buffer
would be solid when it was planted, that the buffer would in fact buffer,
screens, buffer buildings B through D. The buffer is not solid. The buffer does
not screen the development and in my opinion, there's really, this buffer is
only about 50 percent effective today. It's also my opinion that in order for a
buffer like this to be achievable, there are three variables, time, space, and
money. And | think those variables really haven't been met in order to achieve
this buffer. Proper planning and design of a buffer of this type really needs to
happen up front during the site planning process of a project like this. Many
times commercial development sites just don't, aren't designed to
accommodate large landscape areas. This, this site is designed to
accommodate parking and buildings, and drainage, and utilities, and things
like that, and many times buffers like this are not designed early, and, and
upfront in the process. Many times the space required for these buffers just,
just isn't even considered. | think this is a specific case where this buffer
design should have been considered early. In, in my opinion, again, this BDP
buffer should have consisted of eight foot tall earth and berm in order to
elevate these plantings, that would eliminate the need for slats in a fence or a
wall which, which is hardscape, you heard Mel mention. | believe, that 20 foot
tall trees could be planted 10 to 15 feet apart in order to achieve this type of
buffer. The bamboo that's been used should have been 25 feet tall upon
installation and probably should have been planted about six to eight feet
apart. Again, this is in order to provide a solid immediate buffer. Evergreen
shrubs would've been, should've been installed at about eight feet tall, six to
eight feet apart. Again, you can get the picture, this is we really do want to
design a solid buffer by doing this. Again, | mentioned the fence wouldn't be
necessary, except for security, but the slats in the fence wouldn't be
necessary because an eight foot berm would provide us that eye level buffer
that's necessary lv screen cars in the parking lot, lights at night, things like
that. This type of densely planted buffer does require special care. When we
pack trees and shrubs like that together, we do need to make sure that we
manage that. We are creating in fact a forest and need to manage that forest.
In the buffers current state, what could be done to fix it? | think there are
some things that could be done to amend it. Again, | mentioned before, 25
foot tall trees, | think that's what the residents were expecting. Plant some
more of those on tighter spacings. Additional bamboo, bamboo’s a great
plant, but it should be planted tighter. It's a relatively slow growing plant width
wise and to accommodate the width at the base we need to consider planting
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those tighter. An even more dense understory of shrubs could be considered.
| think that in order to effectively plant a buffer in this place that has been
allowed, we're talking about tripled number of plants, than were actually
installed, and larger plants than were actually installed. There's been some
conversation about applying, (unclear) put a vine on the fence, that's certainly
a viable option to hide the fence. There's other issues with that, technically we
have wet soils in those areas, vines don't typically like wet soils but it can be
done. There’s wind loading, there's other issues with adding a vine on the
fence in order to block the view of that. Again, you've heard before that the
Baytree residents have heard from the developer that they expected a 26 to
30 foot tall buffer in order to screen those trees. They really haven't gotten
that. | hope that my comments help you help them make a decision. Thank
you.

Thank you. Rich Mercadante. Did | mess that one up? Wow, I'm doing good
today. Name and address for the record please.

Sure. Good morning, my name is Rich Mercadante and | live at 8017
Kingswood Way, directly across from the Space Coast Credit Union
construction project. The issue is simple, as you heard today, the credit union
entered into a three-way binding agreement with the County and the Baytree
CDD, in which they committed to installing a solid landscape buffer that would
completely screen the buildings from our community, just as we had before
the project. That solid buffer was to have been completed six months from the
time the first permit was issued. In other words, by this past January 30. It's
now nine months since that deadline past, excuse me, and they have
completely and utterly failed to meet that commitment. On any given day, my
wife, who's here day with me, and | look at the construction equipment,
portable toilets, construction activity, and the backside of the headquarters
building. Last week | sent you all pictures of the buffer before the project.
What it looked like in April after the deadline had past and again last week.
Iit's only got worse. Furthermore, the security fence is not part of the
landscaping plan. No one is asking the credit union to over plant immature
landscaping in order to provide the solid buffer. What they needed to do, just
as any other major business, as a good neighbor was to plant mature
landscaping to give the needed density and height. You have a line of sight
and now (unclear) your package today using the credit unions own plan. My
house is 190 feet from the berm and 390 feet from the closest building. At 55
feet in height above the ground, that's says that the trees along the berm
need to be at least 27 and a half feet tall. Add five feet for height of eye, and
you get 32 and a half feet in height. Other buildings, other, excuse me, for
other homes along Kingswood Way that requirement ranges from 39 feet to
over 33 feet. We do not want a wall or a fence. We did not build our homes
along 1-95. Simply put, the landscaping needs to be at least 30 feet in height
and mature to provide the coverage that was committed to. | urge you to
support the CDD's appeal and enforce the Binding Agreement that this Board
approved. Thank you in advance and thank you again for your time.

Thank you.
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Sure.

I'm not sure on the spelling on this. Edward Rizzott. Rizzotti, ok. Thank you
sir. Richard Bosseler. Good morning.

Good morning. Richard Bosseler 8015 Kingswood Way. | live next door to
Rich and Jamie Mercadante. Il be very brief. I, you've heard a lot of
testimony today. | just want to share with you, a picture that was taken from
my front yard prior to everything that happened. You've seen enough of the
posts. | want to share with you, a very clear picture of the berm. (Unclear).

Albert Feucht. | know | messed that one up.

What was the date of this picture? Approximately 15 (unclear) November of
157

Morning.

Hi. Alber Feucht, 905 Chadsworth Drive. | live in Baytree. | support, and | ask
you to support, the appeal that Baytree has given. | attended a meeting at the
CDD meeting, where the representative from SCCU promised that you
couldn't see anything. Recently | was at Gatto having my car repaired and as
| was sitting there, | was looking across Wickham. What could | see, but the
houses on Kingswood Way, so to me the current situation with the buffer is
unacceptable. That's all.

Thank you Sir. Maria Hernandez. Good morning.

Good morning. Maria Hernandez, 317 Santrose Drive, Melbourne, Florida. |
live in Baytree. | concur with all of our professionals and our residents who
have spoken before me and our Supervisors as well. We have a signed
agreement with the SCCU which has been violated. We did not get what was
promised. Our residents in the Kingswood neighborhood of Baytree have
been awakened in the middle of the night with major construction noise that
rattled the dishes in their china closets. Construction at this time of night is in
violation of County regulations, yet they continue to violate these regulations.
Where's the enforcement? Most of the residents of Baytree go to court at the
residents expense to get County Regulations enforced. We, we've made our
case to you today, and | hope that you will seriously consider what you've
heard. We've been promised so much that has not been fulfilled, and we
need your help to protect the residents of our community from a major eye
sore. Thank you so much for your consideration.

Thank you ma'am. Nancy O'Hare. Good morning.
Good morning.

Name and address for the record, please.
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Nancy O'Hare, 512 Royston Lane, Melbourne, Florida, 32940. | am, | live
within the Baytree Community Development District. | also represent 461
homes and 923 registered voters as a Supervisor of the Baytree CDD. |
wanted to echo and support my fellow residents in the District. The Space
Coast Credit Union has not lived up to the terms of the mutually agreed upon
Binding Development Plan. The buffer is not a solid landscape buffer which is
required by the Agreement. As a Supervisor on the Board, we worked
extremely hard to craft a document that was fair to all parties and mutually
agreed to. We were promised and in the BDP told we would have a solid
landscape buffer that shall screen buildings B through D from the south,
which is Kingswood Way. Building B is under construction now and can be
seen from all angles. This is not what we negotiated and we need the County
to enforce the Zoning Ordinance and the BDP. | strongly urge the
Commission to approve the appeal before you today and ensure the Space
Coast credit Union lives up to the commitments it made before the Baytree
CDD Board and in front of this Commission. Thank you.

Thank you ma'am. Jason Bartlett. Good morning.

Good morning Chairman, Commissioners. My name is Jason Bartlett, 1675
South John Road Boulevard, Melbourne, Florida with Building Management
Systems, representing Space Coast Credit Union. | have a few points to talk
about today, but | would like to address a couple of items that were brought
up earlier. There seems to be some confusion over whether or not we took
down a landscape buffer. When you look, and |, | had a meeting with
Commissioner Barfield yesterday, where | explained this, but the original
landscape buffer from the initial construction consisted of 150 to 160 feet of
that 900 feet of the entire property. We had a small parking lot going all the
way back that abutted the Baytree property and along that parking lot was
where we had installed a landscape buffer to maintain. The entire 750 feet of
the balance of that property was uncleared, or non-developed commercial
property zoned AU, so in order to install a required landscape buffer, we had
to clear the undeveloped property and install the appropriate 20 foot width
landscape buffer so that, just to have a clarification, the entire property from
one corner to the other was not a landscape buffer that we took down. There
was only a small portion, less than 20 percent of that was a landscape buffer
that was removed in order to install contiguous buffer across the entire
property. Another aspect was the, the issue of the $30,000 to be used for
Kingswood Way improvements, as well as Baytree Drive improvements. Our
initial draft Binding Development Plan had limited that expenditure to the
Kingswood Way corridor, and that was Space Coast Credit Union's intent,
initial intent for that and upon negotiations Space Coast Credit Union
conceded as the request was made and further plans to be able to use that
funds in other places on the property. Space Coast did concede that, but the
initial request and initial draft was made for Kingswood Way. As far as the
first building permit was issued on 8/7/2015 and the, if you look at the six
months that's stated in Binding Development Plan, that would have the, the
Brevard County Natural Resources accepted the buffer on 1/28, which is well
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before the required six months, so from Space Coast Credit Union's
standpoint, we called in the inspection. We operated on the last nine months
assuming Brevard County has accepted the landscape buffer and we have
installed it in the time required in the request by Brevard County. The
landscape plans were submitted according to the Binding Development Plan
to the Baytree CDD 15 days prior to our very first submission to Brevard
County. We specifically did not give the Baytree CDD approval rights, but
review rights anticipating that they would make comments, provide those
comments to Brevard County staff, and let Brevard County staff through the
permit approval process mitigate and apply the comments that they deemed
appropriate according with the Code and the Binding Development Plan. So
we did follow the Plan and we did give them the 15 days required prior to our
very first admission. Based on the initial comments of those plans made by
Baytree CDD and Brevard County staff we did make revisions prior to
permitting approval to increasing the density as requested by the Baytree
CDD. We increased the intensity and the plantings of the Oak trees and the
Pine trees and then we added large Wax Myrtles and Simpson Stoppers and
to quote on the second review of our final plan the Baytree CDD landscape
architect Willson McBurney during his review of the final approved Plan, the
Stoppers and the Wax Myrtles to quote will provide a very nice under storage
buffer upon planting and he also went on to state that the oak trees, the Pine
trees, and the Bamboo are sized and spaced to provide a very nice buffer
upon planting. Those are his words and those are after our review of our final
Plan showing that we made adjustments based on their comments.
Additionally, Mr. McBurney commented that the Bamboo will provide the
quickest buffer, but is only directly adjacent to the new parking lot. it does not
continue past the retention pond to give a complete screening from one
corner to the other corner of the property. The Bamboo... Space Coast Credit
Union elected to spend an additional $20,000 based on those comments to
increase the density of the Bamboo and we also continued the Bamboo, that
is not on the Plans that you see before you, it's something that Space Coast
elected to do at their own cost, to continue the Bamboo screening all the way
from one property corner to the other within the buffer, immediately behind
the buffer. And | just want to add Space Coast Credit Union has made the
following offerings in good faith. Brevard County Code requires that a Type A
buffer be 20 feet wide. Space Coast Credit Union has a native buffer that is
20 feet wide, but they've also added an additional 15 feet to the buffer,
beyond the Code to add the Bamboo plantings for a total buffer of 35 feet. By
doing this, Space Coast Credit Union has donated over a quarter acre of
commercial land on Wickham Road, which has piobably close to a quarter
million dollar value to a landscape buffer that has no benefit to the credit
union. They've donated that land. Space Coast Credit Union has increased
the height of the Bamboo for 15 feet on the approved Plan to 25 feet upon
planting. It was a hard process. There was only one grower in the State of
Florida in Tampa that we had to find that had 25 foot Bamboo, and we went
and found it, and bought every single plant he had. Space Coast Credit Union
increased the quantity and the density of planting from 37 Bamboo trees to
60, making a tighter spacing as requested. Brevard County requested that a
six foot high chain link fence with slats be installed. Space Coast Credit
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Barfield:

Bartlett:

Barfield:

Barker:

Union, on their own, elected to install an eight foot chain link fence because
they saw that the property line was about two feet lower than the grade
elevation of their Baytree Road, so we elected, at our cost, to increase the
cost of the fence and the size of the fence 25 percent. Space Coast Credit
Union elected to use the most expensive and largest mitigation Oak trees and
Pine trees required for the rear buffer. By using these mitigation Oak trees
and putting them in the rear of the buffers Space Coast Credit Union received
no benefit to this property where they could have taken the largest trees that
they were required to put in, put them in the front of their property where they
could have received benefit and curb appeal, but instead used these trees in
the back for the landscape buffer for the Baytree CDD. Space Coast Credit
Union has always been a good neighbor, and in almost 20 years of
commercial construction, I've never seen a development or commercial
business make the sacrifices or dedicate the resources Space Coast Credit
Union has had to abide by this Binding Development Plan. The question
before you is important because it is going to set a precedent. The County
Code requires a solid landscape buffer and really if we're saying that it will not
be achieved with landscaping, the Code requires a combination of fencing, a
wall, vegetation, or any combination thereof. If a developer can see that he'll
never achieve a solid buffer with landscaping, you are going to have a cross
all incorporated Brevard County a six foot wooden fence from a developer's
standpoint, the cheapest application across, and that's what the Code would
require, if, if you make this motion today, if that's the only way to achieve is
with a wall, if you use the term solid buffer. With all of this being said, on
behalf of Space Coast Credit (unclear) Commission accept Option One, deny
the appeal and apply the Ordinance and the Binding Development Plan as
presented by Natural Resources letter dated September 8. Thank you.

Ok. Thank you.

I've also brought a Susan Hall as well to answer any questions that you would
need.

Ms. Hall you're next. Would you like to speak or just for questions? Ok. Ok,
that's my, that was the last card. | would like to go back to staff. Board's
alright with staff, discuss this, their findings and all that.

This is a, this is a difficult issue because | think what it comes down to is
everybody, when they hear the word solid and buffer, they have a different
interpretation of what that's going to look like. So, the way the process has
worked, Space Coast Credit Union got a zoning change with an
understanding they were going to enter into a BDP. That Binding
Development Plan includes one paragraph on landscaping and Ms. Rezanka
read you most of that paragraph, that talks about the buffer should be a solid
landscaping buffer and shall screen buildings B and D shown on exhibit B
from the property to the south. The developer shall be responsible for
continuing maintenance of the landscaping buffer. The last sentence that
wasn't read previously, "The developer shall provide the CDD with a copy of
its landscaping plans for the landscape buffer 15 days prior to the developer
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Barfield:

Anderson;

Barker:

Anderson:

Barker:

Anderson:

Barker:

Anderson:

Barfield:

Infantini:

formally submitting it to the appropriate governmental entity for approval”,
that's what Mr. Bartlett was just speaking about. The Space Coast Credit
Union developed that landscaping plan and they provided it to Baytree to
review ahead of time. There was a meeting, there were comments received,
the landscaping plan was amended as, as Mr. Bartlett just described,
extending plants, putting in larger plants. That was, what the County received,
which we believe was after fair negotiation between the two parties as to what
that landscaping plan would achieve, it contained two and a half times the
planting required by our Code. The Code requires trees and shrubs, and
small ground cover. Everything was larger, denser, thicker, wider than what
the Code requires. So, when we were asked to interpret the Binding
Development Plan, did Space Coast Credit Union meet the Binding
Development Plan, did they meet their landscaping Plan, we looked to our
Code. We looked at what we have to go on. Space Coast Credit Union
installed what was specified, what was agreed to in that landscaping plan,
and what they did exceeds our Code. if the intent of the BDP, use of the word
solid, was to, was something more than what the landscaping plan said, staff
would have no way to read people's minds to know that. What we did was we
insured that the landscaping plan that was submitted to us was implemented.

Mr. Anderson.

Virginia, (unclear), they, you know, went over and above our landscaping and
tree Ordinance, something I've complained about for eight years on this
Commission, that | think it's burdensome and onerous on especially small
business owners, but as far as exotic invasives, does our Code address
whether those have to be removed when they redevelop a property, or can

they use the pepper trees that exist as part of their buffering or landscaping,
or do they have to remove them?

I, | believe we have to remove them. |, you'll notice I'm flying solo here today
without; we had medical appointments, so.

So the intent is to get rid of it, exotic invasives?

That's certainly an opportunity...

Right, right.

...that occurs at the time of development that we...

Ok, thank you.

Any further discussion? Pleasure of the Board. It's our turn. Ms. Infantini.
When | think of the word solid | think of a wall and when 1 think of a buffer |
think of trees. And you know, you, you can plant trees really, really dense,

you can stagger them such that, that, | mean | just look at the trees that we
planted at my property back in 2001 and then when we sold it in 2015, and
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Fisher:
Barfield:

Smith;

Bosseler:

Smith:

Bosseler:

Smith:

Bosseler:

my goodness, it looks like we over planted. | mean the, the next guy came in
and tore out probably 50 percent of the trees that we had planted because
there was so much shrubbery and trees there. You know, my point is that the
trees are going to grow and grow and fill in all the gaps, but if you were to
plant all of the space so that there was without a gap, that would mean having
to stagger, and | don't know that there's the right amount of space to stagger
and yet still have the same height because you're going to need shrubs to fill
in that lower space and you're going to need trees to have that higher buffer. |
don't, | don't actually see how a solid landscape buffer is, you know, achieved
by the way you're interpreting it. | understand what you're thinking, but | don't
see how you could actually achieve it unless you had, like | said, full mature
trees that are already tall and then in between layers of trees you had shrubs
that were lower so that you, you couldn't see between it. |, | don't think it's
actually achievable unless you build a wall, and |, | don't think a, a community
like Baytree would be well served with a wall. 1 think it would be more of a
detractor and so for the short term | think you're going to have less buffering
than you would prefer, but | think in the close long term, | think that you'll have
it. I'm, I'm not in favor of putting up a wall and I... it seems as if they've
complied with our Ordinance, and |, | read through the BDP and | can't see
where it says how many feet and how close. And | tried to find the definition
of a solid landscape wall and it say solid wall is concrete wall, landscape is... |
can't find a definition as the way you're putting it forward, personally.

| have a question.
Mr. Smith.

Commissioner Infantini, | think you're correct where, where | think the biggest
bone of contention here is the definition of solid, and | don't know, | have not
been able to find a definition of solid that, when it comes to landscape, that
says it's like a wall and you can't see through it. This picture was taken in
November 15, now is this an example of what you think it should look like, or
this is an example of what you think it shouldn't look like? You can come to
the mike.

Richard Bosseler. It's an example of what it used to look like. If you could see
on the top right corner, you can see the building that was the...

Right.

...initial building.

Right.

It took 13 years. | moved in 13 years ago. It was fairly sparce, the way it is
today. It took 13 years for that to grow so we couldn't see anything. Now if
you allow Space Coast Credit Union to get away with this, it's going to take a

minimum of 13 years to get solid again. And most of us in Baytree don't have
13 years. Thank you.
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Infantini:

Bosseler:

Infantini:

Anderson:

Mercadante:
Barfield:
Mercadante:
Smith:
Mercadante:
Smith:
Barfield:

Smith:

But this picture isn't solid. | can, | mean, and, and, and I'm, I'm, I'm not trying
to put, you understand what I'm saying. | can still see the building through
here. It's not as visible as it currently is, but | will say...

Yeah.

.1 can still see through it here. So by the definition that we're being
presented, | don't see how | would ever be able to achieve that standard.

And | think, and it's hard to see in this small picture, but | could identify some
pepper trees in there, that we make an effort to remove throughout the

County. So.

Rich Mercadante.

Well my...

8017 Kingswood Way.

Sir.

| would like to answer the question, because...
| didn't ask you the question.

Sir, thank you. You can sit down.

My point is that I'm looking at this and it is, it is rather dense but it also has
many gaps, so this has, does not represent a solid quote, unquote, buffer
because if you had a building here in the gaps, you'd be seeing the building.
It's a difficult question and obviously emotion has gotten involved with this.
Whenever emotion gets involved in something, facts go out the window and
emotion takes over, and then it becomes like a burr under a saddle. It it just
won't go away and, and it's problematic. You have an architect that I've
spoken with when | was at your meeting last year and, you know, he made
the comment that they did a very good job, he couldn't have done a better job
unless he had more money to spend and he applauded the types of Bamboo
that were picked because they would spread and they would grow. | share
your concern because If | lived there and | had the idea that | wasn'l going lo
see this construction site, | wouldn't want to see the construction site. But, we
have rules to go by and rules to live by and that's, you know, I'm caught
between the two. I've spent a lot of time on the phone with Mr. Bartlett, I've
spent a lot of time on the phone with Ms. Rezanka, trying to resolve this
without even getting this far. You both have legitimate reasons and, and
purposes, and | think the last time | spoke to both of you, | said, you know,
there's nothing else | can do. It's you know, it's, it's going to have to come
before this Board and if that doesn't satisfy you guys, then you're going to
have to go somewhere else, and | would hate to see that because I'm, I'm big
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Barfield:

Fisher:

Barker:

Fisher:

Barker:
Fisher:
Barker:
Rezanka:

Fisher:

Barker:
Fisher:

Barker:

Fisher:
Barker:
Fisher:
Anderson:

Fisher;

Barker:

on compromise. But | don't see any compromising in this position. | just don't.
Mr. Fisher.

Yep. | just want to get some clarity on the 15 day prior to the development.
What exactly did the homeowner's association see, when you say
landscaping plan and was that, did that actually have the materials on there
with height and was it defined in the, and did you build to that, to that, and
was that plan approved once the home owners association saw it? Can
somebody, can | ask staff, do you have that answer?

Yes, so the, the Binding Development Plan just says that there will be a, a
landscaping plan. The landscaping plan is sort of the layout of the property
and it's got circles for all of the different kinds of trees and shrubs and there's
a, a...

Do we, do we have that? I, |, I've got so much paperwork up here right now.
I'm not sure...

No | don't think you do have it in...
Does anybody have a copy of that?
...your packet.

| got copies for everyone.

Yeah. Ok, thanks. So, so this plan gets presented to the Board, and it's, it's, it
specs out the trees and stuff for what.

Right, the, the...
Ok.

...the varieties of trees, the counts of trees, the sizes of the trees, the
placement of where they will go.

And that's, and that's...

And so what Ms. Rezanka's just passed out is the plant list.
Ok. I'm not sure. This is the plant list?

Yes, (unclear)

Ok. But I'm looking at this sketch here. This here actually shows, so that, they
actually, they actually show. That's what their...

Right, that shows where the plants go and the different sizes and shapes of
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Fisher:
Barker:
Fisher:
Barker:
Fisher:

Barker

Fisher:
Barker:
Fisher:
Barker:
Fisher:

Barker:

Fisher:

Bartlett:

Fisher:

Bartlett:

Fisher:

circles represent different kinds of plants that are on that plant list.
And so this plant list was approved by their, their Board?

No, not, they didn't actually sign off on it.

Ok.

They, they received it and there was a meeting to discuss it.

And, did they make recommendations on it?

Their, sorry, conversation, there, | was not party to any of these
conversations, so I'm trying to put the history together...

Ok.

...like you are. But...

Ok.

...there were amendments made...
What's this?

...to the landscaping plan, based on comments received from Baytree, so
there had to be some sort of communication, and | don't know whether you
want folks here to fill in the gap.

One minute, one minute, if you don't mind sir. Yes or no did you, did you.

Yes sir. The a, there was a 15-day process. We received an initial round of
comments on April 24. That was the initial comments on the initial plan. We
knew there was going to be a lot of back and forth with Brevard County.
During the permitting process there were three or four different reviews,
changes, reviews, back and forth, so we took these comments, these
comments were provided to the Brevard County so they could incorporate
any other comments. One of the comments, not relating to the landscaping
was that we re-pave Baytree Drive from the intersection back to ours, so
Brevard County had these comments and they took what they deemed was
appropriate and applied it to our comments to make changes.

How about the homeowner's association, though. | want to get, to understand
what they, what they (unclear).

Correct, they made comments on April 24,

Ok.
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Bartlett:

Fisher:
Infantini:
Fisher:
Infantini;
Fisher:

Infantini:

Rezanka;

Infantini:

Rezanka:

Infantini:

Rezanka:

Infantini:
Fisher:
Infantini:

Fisher:

We looked at them, Brevard County looked at them, comments were made,
we incorporated comments that we deemed were appropriate, and then a
new set of comments were generated. And | guess after the final review, and
some of those comments, even incorporated that, acknowledges the changes
that were made.

Ok, thank you, sir.

In, in fairness we have to...

Yep, yeah.

| think we need to allow them to say whether or not...

| said a minute a piece, so.

OKk. Yeah.

The Binding Development Plan just said they have to show it to us. They
didn't have to listen to us, they didn't have to negotiate with us, they showed it
to us. Their plan was approved in July, we provided comments in August. Mr.
Showe went through them, there's a whole list that were provided, and
number four said, | don't think the proposed building and parking lot in the
back will be immediately buffered with this planting. This was August. They
made no changes from July to our last set of comments. Baytree CDD asked
for a meeting with the landscape, about the landscape and they were denied
a meeting after these August comments. So they didn't have the ability to
negotiate. They got what they got. They were told they would get 26 foot
trees, they got 20 foot trees.

Where, did you make suggestions as to, because you said they, said that this
will not provide an immediate buffer. Did you make a suggestion as to what
should be used instead?

It was the landscape architect sent the email that went to Space Coast Credit
Union representatives and the County and said this won't do it. Let's have a
meeting. And they never got a meeting after August.

Ok, so nothing else happened?

Nothing else happened; they just got what they got.

Ok.

| have some more questions.

(unclear) may have wanted to follow up on that.

So, alright. And so the, the fence was the County's suggestion and not the
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Barker:

Fisher:

Barker:

Fisher:

Barker:

Fisher:

Barfield:

Anderson::

Infantini:

Fisher:

Barfield:

homeowners association's suggestion, to create more of a buffer?

Apparently.

Ok. And then | was trying to, | mean, under, under, that current zoning what
all could go there? | mean from a...

Yeah so it, it was originally BU-1 so business use and so a residential use
next to a business use would have been required to have a the type buffer
that the County was reviewing this plan against.

But a Walmart, a Lowe's, a Home Depot or something like that could have
been out in front of that property? In front of Baytree?

Correct, some other business use.

Yeah. Which for Wickham Road, that's what, that's if you want to put a, a, a
one of those type big box stores, you would probably put it on that site there.
You know I'm having a hard time because the, the restriction, no...the Plan...|
think it's down there. I'm having a hard time because they exceeded the Code
that we have in place. That they actually went to the homeowner's association
and submitted a plan that got comments, whether they liked them or not, but
the comments were to add additional a buffering and trees, and then we add
a fence, six foot fence, and if you would've had a Lowe's or big box or
whatever, you could have had pipes sticking up there from Home Depot or
Lowe's, you know, in the back of their stores, that the home owners could
have been looking at also. | mean, |, | think a, | think Space Coast with the
median and the $30,000 have gone way out of their way to accommodate the
residents that back up to a commercial site that and their doing, | think they're
trying to do their best to please them, and | think we're being unfair to them if
we don't approve it.

Mr. Anderson.

I guess, this summarizes what Commissioner Fisher said, they abide, you
know, they did everything we asked in the BDP, about when we when we
originally approved this. They’re not only in compliance, well above our
landscaping Ordinance, so |, | can't beat up on somebody that's doing more
than our Code requires, so my motion is deny the appeal.

Second.

In discussion we talked about government not making development so hard.
Here we are making them double it, put $30,000 in it, and do that. It's not fair.

| have to say, |, | think they've gone over and above what they needed to do,
especially dealing with the Code we have and what they've done. | think, |
mean, | think they've gone way, way above it. Do you have something
Commissioner Smith?
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Bartlett:

Fisher:
Barfield:
Infantini:

Barfield:

Yeah, | would just like to appeal to Mr. Bartlett and, and | know your
employers have dug in their heels as these folks have, and when both sides
dig in their heels there's, you're not going anywhere. But | would request that
SCCU to perhaps reach out to their landscape architect and see if some more
compromise is possible. Just, just because. Let's take the emotion out of it,
and let's see if Mr. McBurney and your architect can come up with something
that's reasonable, that both sides can live with. That would be my request.
Sure.

To address your point, there is a $30,000 that has not been spent that could
create a substantial, additional buffer on their side of the property. And when
you talk about landscape buffers and you talk about screening and line of
sight diagrams. When you look at a line of sight diagram, the closer you are
to the screen, if | have, if | have a wall right there and I'm all the way back
here, | can see over it, but if | walk up next to this wall, my view would be
more restrictive the closer | get to it. So if we could take that $30,000 that we
haven't spent yet and add it to density and put it closer to the houses that
screening will be increased, and that height that we can achieve with $30,000
with the help of their landscaping architect could make a bigger impact for the
screening. | just want to propose that, now that could be a, a great
consideration in working with that.

Ok.

Ok. We had a motion for denial? Who made the motion? Mr. Anderson?

| seconded it.

Ok, which is option one. We have a Motion by Commissioner Infantini, | mean

Commissioner Anderson, and seconded by Commissioner Infantini, to deny,
option number one. All in favor say Aye.

Fisher, Barfield, Infantini, Smith, Anderson: Aye. |

Barfieid:

All opposed? Ok. Passes 5:0.
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STATE OF FLORIDA
COUNTY OF BREVARD

This is to certify that the above is a true and correct transcript of ltem IV.A. from the
Board of County Commissioners of Brevard County, Florida, regular meeting of November 1,
2016, to the best of my knowledge. :

Witness my hand and the seal of said Board of County Commissioners this 8th day of
November, 2016.

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

By: Qj( Ly Lf%h ¥/

Tammy Rowe, Deputy Clerk

(SEAL).
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AGENDA
Meeting Dat
=0 Section | Unfinished
November 15,2016 Business
_ ltem
AGENDA REPORT No. Vﬁ
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Resolution denying Baytree CDD appeal
DEPT/OFFICE: County Attorney

Requested Action:

Adopt attached Resolution denying Baytree CDD appeal of BDP interpretation

Summary Explanation & Background:

Fiscal Impact: N/A

At the November 1, 2016 regular meeting, the Board held a public hearing on the Baytree CDD’s appeal of a
staff interpretation of the Space Coast Credit Union Binding Development Plan. The altached Resolution is
being prepared to meet the requirements of section 6.3(g) of the Board Operating Procedures (Resolution 05-
332, as amended by Resolution 14-219) which reads as follows:

6.3(g) In cases of appeals of administrative interpretations and vested rights determinations and zoning cases.
as determined by the Board, where it is apparent that a particular issue is controversial and subject to objections
or opposing evidence, or is denied, the Board of County Commissioners shall adopt a resolution stating its
determination. The resolution shall be drafted upon the vote of the Board of County Commissioners alter

the close of the public hearing and returned to the Board of County Commissioners for final adoption at a

continuation of the public hearing. Any party affected by the Board of County Commissioners decision on an
appeal of an administrative interpretation, vested rights determination, or zoning case shall have 30 days from
the date the resolution is executed to file an appeal in the circuit court.

Clerk to the Board Inslructions:

Exhibits Attached:

Contract /Agreement (If attached):  Reviewed by County Attorney Yes D No
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County Manager

Assistant County Manager, Mel Scott

Stockton Whitten

Assistant County Manager, Venetta Valdengo
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P. 1-2, 92a. and d Revised per BCC approval 11-15-16

RESOLUTION NO. 2016-___

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, DENYING BAYTREE CDD APPEAL
RELATING TO STAFF INTERPRETATION OF MARCH 17, 2015,
BINDING DEVELOPMENT PLAN (BDP)

WHEREAS, Baytree Community Development District (CDD) has appealed a staff
interpretation of a Binding Development Plan (BDP) approved for Space Coast Credit Union
(SCCU) dated March 17, 2015; and

WHEREAS, the Board of County Commissioners has held a public hearing and heard
presentations by the CDD, SCCU, expert witnesses, county staff and various interested residents
concerning the staff’s interpretation as to whether the SCCU landscape buffer at its office on
Wickham Road meets the requirements of the Binding Development Plan, a transcript of which
is attached to the record of this resolution; and

WHEREAS, at the hearing the County Commission received a written application,
written reports, photographs, LPA minutes, the BDP and a staff-approved landscape plan
showing the landscape buffer, copies of which are included in the record of this appeal;

NOW, THEREFORE, BE IT RESOLVED BY THE BREVARD COUNTY BOARD
OF COUNTY COMMISSIONERS, AS FOLLOWS:

1. Findings of Fact: The Board hereby adopts and incorporates the above recitals as
findings of fact in this case, along with the factual determinations made by the staff in the its
agenda report attached as part of the record for this appeal;

2 In addition, the Board makes the following findings of fact:

a. Paragraph 2 of the BDP states:

Developer/Owner shall provide and maintain a landscape buffer on the South portion
of its Property starting fifty (50') feet west of its Southern Property corner with
Baytree Drive and continuing West until approximately fifty (50°) feet past the
slormwaler treatment pond where the Property turns North. This landscape buffer
shall be installed by Developer on or before six (6) months from the date of issuance
of the initial building permit for the Project. The buffer shall be a solid Landscape
Buffer, and shall screen Buildings B through D shown on Exhibit “B” from the
property to the South. Developer shall be responsible for the continuing maintenance
of the Landscape Buffer. Developer shall provide the CDD with a copy of its
landscape plans for the Landscape Buffer fifteen business (15) days prior to
Developer formally submitting it to the appropriate governmental entity for approval,

b. Under paragraph 3 of the BDP, SCCU agreed to pay (or reimburse) up to the
sum of thirty ($30,000.00) thousand dollars to the CDD for any additional
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buffering requested by the CDD including, but not limited to landscape
material, irrigation improvements and design costs for landscaping
improvements on CDD land bordering the SCCU land.

¢. The approved Landscaping Plan contained and was approved with a note on
page L-3 of the Plan that reads as follows: "Opaque buffer providing complete
screening to a minimum height of 25 feet within five years from the time of
planting.”

d. Pursuant to the BDP, the SCCU provided the CDD with a copy of the
landscape plan in a timely fashion and the CDD, through its landscape
architect firm, provided comments to both the SCCU and County in April 27,
2015 and August 10, 2015. Several of those comments were incorporated into
the landscape plan by the SCCU.

e. Included in the CDD’s comments was the following:
7. Sheet L-3: The note on the plan for the Kingswood landscape buffer
description says the buffer will be opaque providing compete screening with a
maximum height of 25 feet within 5 years of planting. Sheet L-11 indicates a
minimum height of 25 feet within 5 years of planting. The BOP requires a
solid buffer that shall screen Buildings B-D. The BOP does not limit the
height of the buffer or allow a 5 year growth period. The screening shall
perform upon installation and shall grow to a height necessary to provide full
screening of the SCCU development from Bay tree residents.

f. On August 15, 2015, the staff approved the SCCU landscape plan, inclusive
of Sheet L-3 and the note referred to in subparagraph (e) above.

g. The deadline for installation of the Buffer was January 30, 2016 (six months
from issuance of the initial building permit for the Project).

h. The SCCU timely installed buffer along SCCU's south property line.

i. The buffer consists of an 8 ' tall chain link fence with privacy slats, a 3-4' tall
berm, and four layers of vegetation including large oaks, pines, Simpson's
stopper, palmetto, wax myrtle and bamboo plantings 25-30 feet in height.

j- Amanda Elmore, ERM Program Manager and Certified ISA Arborist FL1251-
A), inspected the buffer on January 28, 2016, and reported as follows:

The buffer is a solid buffer to eight feet in height due to the combination of
Jfencing and vegetation. Currently, it is about 50% opaque between 8-30 feet
in height. The BDP did not specify a height and the code and BDP are the
only language from which staff can review the plan and inspect. The buffer
does screen the parking garage and existing building and will screen
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buildings B-D. However, it does not completely obscure the existing
Structures at this point.

. The buffer installed by SCCU far exceeds the requirements of Section 62-4342 of

the Brevard County Code of Ordinance in that the installed vegetation is larger in
size than the code required; the buffer is approximately 15 feet wider than the 20
feet required by ordinance; the ordinance requires six feet of opacity and SCCU
has provided an opaque fence to eight feet in height with an adjacent vegetated
berm three to four foot in height. In addition, the bamboo installed by SCCU, at
maturity, will provide screening to approximately 30 feet in height.

In the opinion of Ms. Elmore, the bamboo and other vegetation within the buffer
will continue to fan out and thicken, and should completely block the view of the
SCCU buildings in two to three years.

After installation of the buffer, SCCU voluntarily spent an additional $20,000
to increase the number of bamboo plantings to address post-planting
comments made by the CDD landscape architect opining that the existing
bamboo planting would not provide complete screening from one corner of
the property to the other.

. At the hearing before the Board, SCCU’s representative also presented the

following facts:

“Space Coast Credit Union has made the following offerings in good faith.
Brevard County Code requires that a Type A buffer be 20 feet wide. Space
Coast Credit Union has a native buffer that is 20 feet wide, but they've also
added an additional 15 feet to the buffer, beyond the Code to add the Bamboo
plantings for a total buffer of 35 feet. By doing this, Space Coast Credit Union
has donated over a quarter acre of commercial land on Wickham Road, which
has probably close to a quarter million dollar value to a landscape buffer that
has no benefit to the credit union. They've donated that land. Space Coast
Credit Union has increased the height of the Bamboo for 15 feet on the
approved Plan to 25 feet upon planting. It was a hard process. There was only
one grower in the State of Florida in Tampa that we had to find that had 25
Joor Bamboo, and we went and found it, and bought every single plant he had,
Space Coast Credit Union increased the quantity and the density of planting
Jrom 37 Bamboo trees to 60, making a tighter spacing as requested. Brevard
County requested that a six foot high chain link fence with slats be installed,
Space Coast Credit Union, on their own, elected to install an eight foot chain
link fence because they saw that the property line was about two feet lower
than the grade elevation of their Bay tree Road, so we elected, at our cost, 10
increase the cost of the fence and the size of the fence 25 percent. Space Coast
Credit Union elected to use the most expensive and largest mitigation Oak
trees and Pine trees required for the rear buffer. By using these mitigation
Oack irees and putting them in the rear of the buffers Space Coast Credit
Union received no benefit to this property where they could have taken the

3
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largest trees that they were required (o put in, put them in the front of their

property where they could have received benefit and curb appeal, but instead

used these trees in the back for the landscape buffer for the Bay tree COD.”

CONCLUSIONS

Based upon the foregoing the Board concludes as follows:

a.

The BDP states that “/t/khe buffer shall be a solid Landscape Buffer, and shall
screen Buildings B through D shown on Exhibit "B" from the property to the
South.”

The Board deems the meaning of the words “solid”, as used in the BDP, and
“opaque,” as used in the section 62-4342 of the Brevard County Code of
Ordinances to be synonymous.

The BDP does not specify a time within which the buffer is required to become
so “solid” as to “sereen Buildings B through D...from the property to the South.”

The BDP does not specify a height to which plants within the buffer must grow.

SCCU reasonably relied upon and, in fact, exceeded the county approved
landscape buffer plan which explicitly and reasonably required the SCCU
landscape buffer to be an “[o]paque buffer providing complete screening to a
minimum height of 25 feet within five years from the time of planting.”

The berm, slatted fence and vegetative buffer, as installed by SCCU, can be
reasonably expected to become “solid,” and “opaque” so as to screen SCCU
buildings B through D within a period of two to three years.

The Board thereby concludes that SCCU is not in violation of the BDP and
the CDD appeal is thereby DENIED.,

DONE AND RESOLVED this 15 Day of November, 2016

By:

Jim Barfield, Chairman
(as approved by the Board on November 15, 2016)

ATTEST:

SCOTT ELLIS, CLERK
4
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Tammy Rowe

From: Cummings, Cathleen <Cathleen.Cummings@brevardfl.gov>
Sent: Tuesday, November 15, 2016 3:59 PM

To: Tammy Rowe

Cc: Knox, Scott L

Subject: Item V.B -- Baytree CDD Appeal Denial

Attachments: Baytree - replacement pages.pdf

Tammy,

Please substitute the attached pages for the 1° two pages of the resolution approved by the Board during
today’s meeting. Please call or email with any questions. Thank you.

Cathie

Cathleen M. Cummings, FRP

Legal Office Administrator

Brevard County Attorney’s Office

2725 Judge Fran Jamieson Way, Suite 308
Viera, FL 32940

P: 321-633-2090, ext 52835

F: 321-633-2096
cathleen.cummings@brevardfl.gov

e
( drevard

County Attorney

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public
records request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing.

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."
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RESOLUTION NO. 2016-___

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, DENYING BAYTREE CDD APPEAL
RELATING TO STAFF INTERPRETATION OF MARCH 17, 2015,
BINDING DEVELOPMENT PLAN (BDP)

WHEREAS, Baytree Community Development District (CDD) has appealed a staff
interpretation of a Binding Development Plan (BDP) approved for Space Coast Credit Union
(SCCU) dated March 17, 2015; and

WHEREAS, the Board of County Commissioners has held a public hearing and heard
presentations by the CDD, SCCU, expert witnesses, county staff and various interested residents
concerning the staff’s interpretation as to whether the SCCU landscape buffer at its office on
Wickham Road meets the requirements of the Binding Development Plan, a transcript of which
is attached to the record of this resolution; and

WHEREAS, at the hearing the County Commission received a written application,
written reports, photographs, LPA minutes, the BDP and a staff-approved landscape plan
showing the landscape buffer, copies of which are included in the record of this appeal;

NOW, THEREFORE, BE IT RESOLVED BY THE BREVARD COUNTY BOARD
OF COUNTY COMMISSIONERS, AS FOLLOWS:

1. Findings of Fact: The Board hereby adopts and incorporates the above recitals as
findings of fact in this case, along with the factual determinations made by the staff in the its
agenda report attached as part of the record for this appeal;

2 In addition, the Board makes the following findings of fact:

a. Paragraph 2 of the BDP states:

SCCU/Owner shall provide and maintain a landscape buffer on the South portion
of its Property starting fifty (5 0') feet west of its Southern Property corner with
Baytree Drive and continuing West until approximately fifty (50 ')feet past the
Sstormwater treatment pond where the property turns north. This landscape buffer
shall be installed by SCCU on or before six (6) months from the date of issuance
of the initial building permit for the Project. The buffer shall be a solid
Landscape Buffer, and shall screen Buildings B through D shown on Exhibit "B"
Jrom the property to the South. SCCU shall be responsible for the continuing
maintenance of the Landscaping Buffer. SCCU shall provide the CDD with a
copy of its landscape plans for the Landscape buffer fifteen business (15) days
prior to SCCU formally submitting it to the appropriate governmental entity for
approval.

b. Under paragraph 3 of the BDP, SCCU agreed to pay (or reimburse) up to the
sum of thirty ($30,000.00) thousand dollars to the CDD for any additional

1



buffering requested by the CDD including, but not limited to landscape
material, irrigation improvements and design costs for landscaping
improvements on CDD land bordering the SCCU land.

. The approved Landscaping Plan contained and was approved with a note on
page L-3 of the Plan that reads as follows: "Opaque buffer providing complete
screening to a minimum height of 25 feet within five years from the time of

planting."”

. Pursuant to the BDP, the SCCU provided the CDD with a copy of the
landscape plan in a timely fashion and the CDD, through its landscape
architect firm, provided comments to both the SCCU and County in April of
2015. Several of those comments were incorporated into the landscape plan
by the SCCU.

Included in the CDD’s comments was the following:

7. Sheet L-3: The note on the plan for the Kingswood landscape buffer
description says the buffer will be opaque providing compete screening with a
maximum height of 25 feet within 5 years of planting. Sheet L-11 indicates a
minimum height of 25 feet within 5 years of planting. The BOP requires a
solid buffer that shall screen Buildings B-D. The BOP does not limit the
height of the buffer or allow a 5 year growth period. The screening shall
perform upon installation and shall grow to a height necessary to provide full
screening of the SCCU development from Bay tree residents.

On August 15, 2015, the staff approved the SCCU landscape plan, inclusive
of Sheet L-3 and the note referred to in subparagraph (e) above.

. The deadline for installation of the Buffer was January 30, 2016 (six months
from issuance of the initial building permit for the Project).

. The SCCU timely installed buffer along SCCU's south property line.

The buffer consists of an 8 ' tall chain link fence with privacy slats, a 3-4' tall
berm, and four Jayers of vegetation including large oaks, pines, Simpson's
stopper, palmetto, wax myrtle and bamboo plantings 25-30 feet in height.

Amanda Elmore, ERM Program Manager and Certified ISA Arborist FL1251-
A), inspected the buffer on January 28, 2016, and reported as follows:

The buffer is a solid buffer to eight feet in height due to the combination of
Jencing and vegetation. Currently, it is about 50% opaque between 8-30 feet
in height. The BDP did not specify a height and the code and BDP are the
only language from which staff can review the plan and inspect. The buffer
does screen the parking garage and existing building and will screen
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largest trees that they were required to put in, put them in the front of their
property where they could have received benefit and curb appeal, but instead
used these trees in the back for the landscape buffer for the Bay iree COD.”

CONCLUSIONS

3. Based upon the foregoing the Board concludes as follows:

a.

The BDP states that “[t]he buffer shall be a solid Landscape Buffer, and shail
screen Buildings B through D shown on Exhibit "B" from the property fo the
South.”

The Board deems the meaning of the words “solid”, as used in the BDP, and
“opaque,” as used in the section 62-4342 of the Brevard County Code of
Ordinances to be synonymous.

The BDP does not specify a time within which the buffer is required to become
so “solid” as to “screen Buildings B through D...from the property to the South.”

The BDP does not specify a height to which plants within the buffer must grow.

SCCU reasonably relied upon and, in fact, exceeded the county approved
landscape buffer plan which explicitly and reasonably required the SCCU
landscape buffer to be an “[o]paque buffer providing complete screening to a
minimum height of 25 feet within five years from the time of planting.”

The berm, slatted fence and vegetative buffer, as installed by SCCU, can be
reasonably expected to become “solid,” and “opaque™ so as to screen SCCU
buildings B through D within a period of two to three years.

The Board thereby concludes that SCCU is not in violation of the BDP and
the CDD appeal is thereby DENIED,

DONE AND RESOLVED this 15" Day of November, 2016

By:

Jim Barfield, Chairman
(as approved by the Board on November 15, 2016)

ATTEST:

SCOTT ELLIS, CLERK
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