2725 Judge Fran Jamieson

Agenda Report Way

? M Viera, FL 32940
f 4grevard

= Consent

F.16. 7/23/2024

Subject:
Approval of Written Consent to Easement in Connection with the City of Cocoa Granting a Utility Easement to
Florida Power & Light Company for Underground Electric Utility Facilities in Lee Wenner Park

Fiscal Impact:
Nane

Dept/Office:
Parks & Recreation Department / County Attorney’s Office

Requested Action:
It is requested that the Board of County Commissioners approve and authorize the Chair to execute the
attached Consent to Easements.

Summary Explanation and Background:

On July 25, 2017, the Board of County Commissioners conveyed by County Deed to the City of Cocoa the
property known as Lee Wenner Park (the “Park”). As part of the County Deed, the County and the City entered
into an interlocal agreement which contained a restrictive covenant running with the land prohibiting the City
from using the Property for uses other than for municipal and recreational purposes without the consent of
the County. The County Deed reserved a perpetual, non-exclusive access and maintenance easement on, over
and through the Park for the purposes of accessing, installing, maintaining, and/or repairing the pier at the
Park. In case the City does not use the Park for its intended purposes, the Park would revert to the County.

The City of Cocoa desires to convey a permanent utility easement and a temporary construction easement to
Florida Power & Light Company (“FPL”) to construct underground electric utility communications facilities
across the Park. The proposed easement is in the same area as an easement to Florida City Gas, which
easement the Board consented to at its December 19, 2023. The proposed FPL easement does not affect the
access and maintenance easement reserved in the County Deed. The Parks and Recreation Department does
not object to the City granting the requested easement. In order to allow the FPL easements and uses, it is
requested that the Board approve and authorize the Chair to execute the attached Consent to Easements

Clerk to the Board Instructions:
Upon execution by the Chair, please provide the original executed Consent to Easement to the County
Attorney’s Office along with a copy of the Clerk’s Memorandum.
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Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell @ brevardclerk,us

July 24, 2024

MEMORANDUM
TO: Morris Richardson, County Attorney

RE: ltem F.16., Approval of Written Consent to Easements in Connection with the City of
Cocoa Granting a Utility Easement to Florida Power & Light Company for Underground
Electric Utility Facilities in Lee Wenner Park

The Board of County Commissioners, in regular session on July 23, 2024, approved and
authorized the Chair to execute the Written Consent to Easement in connection with the City of

Cocoa granting a Utility Easement to Florida Power & Light Company for underground electric
utility facilities in Lee Wenner Park. Enclosed is a fully-executed Written Consent to Easements.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

i Vg / / /s
f et ¢./’]7 b N '

;'«_; (28]
Kimberly Powell, Clerk to’the Board
Itr
Encl. (1)

cC: Parks and Recreation

PRINTED ON RECYCLED PAPER



BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
WRITTEN CONSENT TO EASEMENTS

WHEREAS, on July 25, 2017, the Board of County Commissioners of Brevard County,
Florida, the “County”, conveyed by County Deed to the City of Cocoa, the “City”, that
certain property identified in Official Records Book 8063, Page 1885, Public Records of
Brevard County, Florida, the “Property”; and

WHEREAS, said County Deed references a number of exhibits, including, but not
limited to, a description of the land to be transferred and a description of the land that
the County reserved a perpetual, non-exclusive access and maintenance easement on,
over and through for the purposes of accessing, installing, maintaining, and/or repairing
the pier at Lee Wenner Park and all necessary appurtenances thereto; and

WHEREAS, as part of the County Deed, the County and City entered into an Interlocal
Agreement, that, among other things, contained a restrictive covenant running with the
land prohibiting the City from using the Property for uses other than for municipal and
recreational purposes; and

WHEREAS, the Interlocal Agreement provides that the County can permit other non-
recreational uses upon written consent; and

WHEREAS, the City desires to convey a temporary construction easement and a
permanent easement to Florida Power & Light Company to construct, operate, and
maintain underground electric utility communications facilities (including cables, fiber,
conduit, appurtenant equipment, and appurtenant above ground equipment) over the
Property (the “Proposed Project”); and

WHEREAS, the County finds that the Proposed Project does not violate the Interlocal
Agreement; and

WHEREAS, the Brevard County Parks and Recreation Department does not object to
the City granting the requested easements subject to the below conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA that:

1. The recitals are true and correct and incorporated herein by this reference.

2. The County does not object to the granting of the requested easements in the
form approved by the County Attorney.

3. This Consent to Easements shall take effect upon approval by the Board of
County Commissioners of Brevard County, Florida.
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DONE AND ORDERED in Regular Session this 23rdday of July, 2024.

BOARD OF COUNTY
COMMISSIONERS OF BREVARD
COUNTY, FLORIDA

e

Jason Steele, Chair
As Approved by the Board on 7/23/24
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CFN 2018002912, OR BK 8063 Page 1885, Recorded 01/04/2018 at 04:43 PM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $0.70

Prepared by:

Office of the County Attorney
2725 Iudge Fran Jamieson Way
Building C- Suite 308 )
Viere, Florida 32940

COUNTY DEED

THIS INDENTURE, made this _25  day of _July , 2017  between the
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida, whose address is 2725 Judge Fran Jamieson Way, Viera, Florida,
32940, party of the first part, and CITY OF COCOA, a Florida Municipal Corporation, party of the
second part,

WITNESSETH: that the said party of the first part, for and in consideration of the sum of $10.00
to it in hand paid by the party to the second past, receipt whereof is hereby acknowledged, has granted,
bargained and sold to the party of the second part, its successors and assigns forever, the land described in
Exhibit “A”, (the “Property™), said Exhibit is attached hereto and made a part of this Deed, said land lying
and being in Brevard County, Florida, and commonly referred to as Lee Wenner Park.

However, the party of the first part reserves a perpetual nonexclusive access and maintenance
easement on, over and through the entirety of the Propenty as depicted in Exhibit “B1", for the purpose of
accessing, installing, maintaining and/or repairing the pier as depicted in Exhibit “B2", and all necessary
appurienances thereto.

The Property is to be used solely for providing municipal, recreational, and related activities.
Any user fees required by the City must be applied uniformly with no differential in amount charged to
the public. In the event this Property is not used ar ceases to be used for the stated purpose and under the
stated conditions, or in the event the party of the second part fails to comply with the Interlocal
Asmemenlhetwe’enthaComtydeitydnmd"llaslﬂ attached hereto as Exhibit “C” and made a
part hereof, then all right title and interest in the Property shall revert to the party of the first part which
ahall thereafier have the right to reenter and repossess the Property conveyed herein. The foregoing shall
be deemed to be a restrictive covenant which shall be desmed to be a covenant running with the land.

IN WITNESS WHEREOF the said party of the first part has caused these presents to be
~in=its: nif its Board of County Commissioners acting by the Chair of said board, the

BOARD OF COUNTY CO IONERS OF

BREVARD }I'NTY.

By

Curt Smith, Chairman
As spproved by the Board _//25/17
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OR BK 8063 PG 1886

CEXHHEBIT A>

LEE WENNER PARK

Official Records Book 2930, Page 2376:

A parcel of filled land adjaceit to and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Internal Improvement Trust Fund
Dedication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book 11 at
Page 75 of the Public Records of Brevard County, Florida and run NQ0°56°32”W along said
Easterly right of way line for 118.56 feet to the Point of Curvature of a circular curve to the right
having a radius of 49.80 feet; thence run Northeasterly along the arc of-said curve and said Easterly
right of way line through a central angle of 50°24°50” for 43.82 feet to the North line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard County, Florida; thence run N89°18’48E
along the north line of said release parcel for 120.15 feet; thence run N79°08°43"E along said North
line for 244.45 feet; thence run N86°55’19”E along said Noith line for 347.14 feet; thence run
N03°04°41”W along said North line for 32.00 feet; thence run N86°55°19”E along North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following courses; S31°33°01”E for 28.55 feet; S04°05°19”"W for 1.34 feet; S04°05°19”W for
17.13 feet; S04°05°19”W for 14.29 feet; S04°16°18”W for 2.84 feet; S04°16°18"W for 25.14 feet;
S42°11°59”"W for 31.14 feet; S38°39°28"W for 76.67 feet; S39°43°35”W for 83.66 feet; S44
24°03W for 9.08 feet to the North line of said I.I.T.F. Dedication; thence run S86°55°19”W along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113.13 feet; thence run Westerly-along the arc of said curve through a central angle of
01°04°00” for 430.25 feet to the Point of Tangency of said curve; thence run S89°18°48”W for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And
Together with those lands described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, and Official Records Book 1174, Page 506.
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“EXHIBIT BI”

LEE WENNER PARK

ORB 2930, Page 2376:

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Internal Improvement Trust Fund
Dedication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book 11 at
Page 75 of the Public Records of Brevard County, Florida and run N00°56°32”W along said
Easterly right of way line for 118.56 feet to the Point of Curvature of a circular curve to-the right
having a radius of 49.80 feet; thence run Noitheasterly along the arc of said curve and said Easterly
right of way line through a central angle of 50°24°50” for 43.82 feet to the North line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard County, Florida; thence run N89°18°48"E
along the north line of said release parcel for 120.15 feet; thence run N79°08’43"E along said North
line for 244.45 feet; thence run N86°55°19”E along said North line for 347.14 feet; thence run
N03°04°41”W along said North line for 32.00 feet; thence run N86°55’19”E along North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following courses; S31°33°017E for 28.55 feet; 804°05°19"W for 1.34 feet; S04°05°19”W for
17.13 feet; S04°05°19”W for 14.29 feet; S04°16°18”W for 2.84 feet; S04°16'18”W for 25.14 feet;
S42°11°59"W for 31.14 feet; S38°39°28"W for 76.67 feet; S39°43'35"W for 83.66 feet; S44
24°03W for 9.08 feet to the North line of said 1.1 T.F. Dedication; thence run S86°55’19”W along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of
01°04°00” for 430.25 feet to the Point of Tangency of said curve; thence run S89°18748”W for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And
Together with those lands described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, Official Records Beok 1174, Page 506, and Official Records Book 832, Page
946.
And

Together with those lands described in Dedication No. 25177 (2328-03) from the State of Florida
Board of Trustees of the Internal Improvement Trust Fund.
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"EXHIBIT B2" \

Lee Wenner Park

300 River Edge Boulevard
Cocoa, FL 32922

Brevard County Parks and Recreation

2725 Judge Fran Jamieson Way ©
Viera, FL 32940 ) /

DISCLAIMER: This map 15 intended for diplay purpoces orly and 15 not infented ¥ar any legal representation

785



OR BK 8063 PG 1889

Exhibit C to County Deed

Prepared by snd Return 6p:
Anthony A Gergraese
City Astosasy of Cocoa
Gargeness, Weins & D’ Agrosts, P.A.
P.O. Box 2873
Oriendo, FL 32802-2873 4
(407)425-9566
INTERLOCAL AGREEMENT
BETWEEN
BREVARD COUNTY AND TEE CITY OF COC0A
(Transfer ¢f Les Wenner FPark)

THIS INTERLOCAL AGREEMENT (“Agreement”) is entored into thia ._25th day of
July , 2017, by and bztwean BREVARD COUNTY BOARD OF COUNTY
' TRS, & political subdivision of the State of Florida, whoss sddress is 2725 Judgs
Fran Jamieson Way, Viera, Florida 32940, (hereafter refermed 1o as ths “County”) snd the CITY
OF COCOA, a Flosida avunicipal corposation, wkose sddress is 65 Stoaz Srect, Cocoe, Ficrida
33922, (bareafter seferred to 4 the "City™).
WITNESSETH:

WREREAS, e County and the City desire to continus to cospersio snd coandinsto the
provisica of recreational cervices aad frcilitics within ths jusiodictional lizcits of the city of Coooe
in an eficient and economical manoar; and

WHEREAS, the Couty and ths City have coamnoa power io grovids fesrextioval sarvices
and fcilities for the benefit of the public; and '

WHIEREAS, the County cerrantly 0wmp a postion of end maistning all of Les Wennsr Pask
(isckusive of the bost leunch fheility); aad

INTERLOCAL AGREEMENT -
BREVARD COUNTY / CITY OF CCCOA
PAGE | OF PAGE 16

786



OR BK 8063 PG 1890

WHEREAS, the City currently owns and meintains the Cocos Riverfront Park (inclusive
of the riverfront boardwalk facilities), which has been designated by the citizens of Cocoa as a
special scenic and recreational landmark of the City of Cocoe by City Charter; and

WHEREAS,LeeWemaParkmdtheCocoaRivuﬁontPukmlocamdwi&intheCity
of Cocos Downtown Village Ares (“Cocoa Village™ which is an important area for tourism,
redevelopment and special cvents; and

WﬂEREAS,IquuPukmdtheCoeonRivaﬁomPukmahogmmﬂymnm
by the sforesaid riverfront boardwalk and therefore share common attributes and characteristics
that are recognized by the public; and

WHEREAS, because of the close proximity of Lee Wenner Park and Cocos Riverfront
Park and their common attributes and characteristics, the County and the City recognize that it mey
be more efficient and economical for the City to own, manage and improve Lee Wenner Park,
espacin[!ywhitwmestomanagingdzemnnyspecialcvmmatocduintheeomavmagem
and the demands of local tourism and recreational needs; and

WHEREAS, the City and the County also recognize that Lee Weaner Park and Cocoa
Rivuﬁom?arkmlouwdwimhthewdwdopmmmoﬂheCmCommityDevdopmm
Agency (“Agency”) and that the Agency has adopted 8 “Cocoa Waterfront Master Plan” under
which the City and the Agency have developed u strategic vision for the Cocoa waterfront
(including Lee Weaner Park and Cosos Riverfront Park) and have committed o improving the
mmﬁuminphmmwshpubﬁcﬂpimlimpmmﬂmmmﬂdpﬂmmmeme
extent feagible; and |

WHEREAS,inﬁmhmofd:ismgﬁﬁmtheCommdtheCitymmwlem
transferring ownership, maintenance and fimctional responsibility of Lec Weaner Park and the

INTERLOCAL AGREEMENT

BREVARD COUNTY / CITY OF COCOA
PAGE 2 OF PAGE 16
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buildings, structures, and facilities thereon to the City under the terms and conditions of this

Agreement; and
WHEREAS, the County shall continue to own, maintain, and be responsible for the pier located at

AN

Lee Weaner Park; and _

WHEREAS, this Agreement is authorized pursusnt to the provisions of Chapters 125, 163,
and 166, Florida Statutes and other applicable law; and

WHEREAS, the parties hereto have determined that this Agresment is in furtherance of
the community health, sefety and welfare and the public interest;

NOW THEREFORE, in consideration of the premises herein, the perties hereby agrec as
follows: ‘

Section 1.  Recitale. The above recitals are deemed true end correct and &re hereby
incorporated herein by this reference. .

Section2. Purpose. mepurposeofﬂ:isAymenzisfor‘theCountytoassignand
transfer to the City ownership over and full functional responsibility for & portion of Lee Wenner
Park owned by the County, more particularly and legally described in “EXHIBIT A" (“Lee
Wenner Park”).

Section 3.  Transfer of Responsibility. Within thirty (30) days of the date this
Agreement is approved and fully executed by both parties (“effective date™), the County shall
deliver a deed in accordance with Section 125.411, Florida Statutes, conveying its interest in Lee
Wenner Park and all hﬁldings.mnndﬁcﬂiﬁesthuwnmtheﬁty.mmmydeed
wnveyinxheWmPukwtheCityshnncmninamuicﬁvemvmwmiBswiﬂlmelmd
pmhibiﬁngmyuuomqﬂ:mformmidpalmdmmaﬁmﬂpw,udaﬁmdhmm
associated uses directly related thereto, including the requirement of uniform user fees. The City is

INTERLOCAL AGREEMENT

BREVARD COUNTY / CITY OF COCOA
PAGE 3 OF PAGE 16
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expected to provide the same, or  better, level of service at Lee Wenner Park. Said County deed is
attached herein as “EXHIBIT B.” The County will continue to own, meintain, And be responsible
for the pier, more particularly described in “EXHIBIT C.” (“Pier”). The County shall retain an
access and maintenance easement over a portion of Lee Wenner Park for accessing and
maintaining the Pier. Said easement is more particularly and legally described in “EXHIBIT D.”

If &t any point the County desires to convey the Pier, the County shall notify the City in
writing of the County’s intent to convey the Pier. The City shall provide written notification to the
County of its intent to exercise its right of first refusal within thirty (30) days of receipt of the
County’s notice. In the event the City fails to exercise the right of first refusal, this provision shall
expire and the right of first refusa! shall not bind the other purchaser. Nothing herein shell require
that the County maintein, reconstruct, or repair the Pier.

The City shall be responsible for the cost to record the deeds and this Agreement in the
public records of Brevard County, Floride. Upon conveyance, the City shall heve 6wnemhip of,
plenary authority over and full responsibility for the functional operation and maintenance of Lee
Wenner Park. All of the COUNTY's rights, responsibilities, liabilities, duties and obligations as to
Lee Wenner Park shall be transferred to and assumed by the CITY and said park shall be deemed
City property, with the exception that the County shall be responsible for providing the City with
an annual financial contribution for the future maintenance of Lee Wenner Park pursuant to
Section 6 of this Agreement.

Sertion 4, Covenant to Malntain For Municipal ang Recreational Purposes. Upon
conveyance of Lee Wenner Park to the City, the City agrees to maintain the subject property for
municipal and recreational purposes. Both parties agree that the definition of municipal purpose
shall include the development of small commercial use to support waterfront or marine-related

INTERLOCAL AGREEMENT

BREVARD COUNTY / CITY OF COCOA
PAGE 4 OF PAGE 16
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i

activities but does not include the development of hotels and/or full service restaurants. Other
mn—muﬁmﬂmnotpmiﬂedhaﬁnmaybepunﬁmduponthewﬁmmdﬂn
BmardComtyBoudofCouptyCommiuionm.InevtheeWennerPu_:ki;ndtusedorceues
to be used for the stated purposes herein, then ail right, title and interest Lee Wenner Park shall
mvmmtheComnywhichahnulhmﬁwhweﬂleﬁwtommdupomLeeWmer
Park. In the event Lee Wenner Park reverts to the County, the City shall ensure that Lee Wenner
PnrkismumedmmeComwinsmemdiﬁmorbm,mmﬂwwmdw'ucepmd.Tbe
CitysyeﬁtomaketheuseofLeeWennerParkwaﬂnblewallCoMyreddentxnndvisimwith
no differential in fees. ‘

Sections.  Additiona! Terms. -

3 (8) TheparﬁwagmethmshaﬂbenometuﬁpnrﬁngatLeeWmPukmdthat,
dnringnomnlhomofopmﬁon,parldnssbnllbepmvidedtodxepublicﬁeeofcharge.

() mpﬁuswmmmemeof&epmmWianmamTheCity
aballnotchmged:enmeofdnepnrk\wi&oﬂthepﬁorwﬁﬂaxoonmtoftheBmuﬂCmMy
Board of County Commissioners.
| Section 6. Coumy’ll Annusl Maintenance Contribution. The County agrees to
pmvide,fornpuiedofﬁveyws.mmmﬂﬁmncidemibuﬁonwtheﬁtymbeused
uch:ﬁvc!ybytheCityfortheﬁmneqaimmwmdopmﬁonofLuWumﬂPuk Said
contribution shall be made each fiscal year commencing on October 1, 2017 and each anniversary
ﬂnuenﬁer.lhemalpaymm-shallbeduenohtathmhlombulofuchﬁscalyear.'lbe
snnual payment smount shall be as follows: ¢

(2)  For a period of five (5) years commencing on October 1, 2017, the payment amount
almllbeSG0,000.00.'I'hetomlamountofﬂmncialenmibuﬁonwbepmﬁdedwtheCityforthe

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
PAGE 5 OF PAGE 16
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maintenance and operation of Lee Wenner Park is $300,000.00. At the end of the referenced
period of five (5) years the County shall have no fusther obligation of providing financial
contributions to the City for the maintenance and operstion of Lee Wenner Park.

Section 7.  Implementation and Other Documents. To the extent that the County
Attorney and CityAmomeydetunﬁnethnaddiﬁonddwummmnquimdwbeprepuedmd
executed in order to effectuste the conveyance of Lee Wenner Perk, the County Mansger and City
Mﬁagermauﬂmﬁzedtopmpnreorhmprepued said documents and execute the same. Further,
thepnrﬁeeageetooonpmanda&ememhothainshumentsmddocmnentsasmybe
required to effectuate this Agreement.

Section 8,  Employee Status. Persons empioyed by the CITY in the performance of
services and functions pursuent to this Agreement shell not be deemed to be the employees or
agents of the County, nor shall they have eny claims to pensions, worker's compensation,
unemployment compensation, civil service or other employee rights or privileges granted to the
County's officers and employees either by operation of law or by the County. Persons employed by
mecmwhmepafommofwﬁmmdﬁmﬁonsmmmdﬁswmmunotbe
deemed to be the employees or agents of the City, nor shall they have any cleims to pensions,
worker's compensation, ununployt_nm: compensation, civil service or other employee rights or
privileges granted to the City's officers and employees either by operation of law or by the City.

_ Section 9.  Indemnification. Neither party to this Agreement, its officers, employees
or agents shall be deemed to assume any liability for the acts, omissions or negligence of the other
party, its officers, employee or agents, except as provided by this Agreement.

Section 10.  Notices.
(@ Whmmdﬁapﬁyded:umglwnoﬁuwmeothu’pmy.noﬁeeshdlbeum

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
PAGE 6 OF PAGE 16
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. For the COUNTY:

County Manager ;

2725 Judge Fran Jamieson Way
Viers, Florida 32940
Telephone: (321) 633-2001
For the CITY:

City Manager

65 Stone Street

Cocosg, Florids 32922
Telephone: (321) 433-8660

(®) Eitherofpm'ﬁenmychmge,bywrittmnoﬁceaapm\'idedhemin.theaddrmor
personsforrweiptofnoﬁces.Eachmchnoﬁceshallbedaemeddelivuedonthedatedelivuudif
bypemmldeli_va'yoronthedmofumisaionifbyﬁmimile,oronthedatemonwhichthe
mtummeiptissignedordeliveryismﬁmedornoﬁoeiadesigmwdbyﬁ:epostalmhmiﬁesnsnot
deliverable, as the case mey be, if mailed or date of delivery by overnight delivery services as
evidenced by & service receipt.

Section 11.  Counterparts. This Agreement may be executed in eny mumber of
mmmmhofwﬁch.whmexmwdmddmmubemoﬁmmmwmmms
shall together constitute one and the same instrument.

Sectiopn 12. Entire Agreement. MAMunmﬁummemﬁpWoﬂhe
MﬂMMwWWmmmﬂmmMWWMmmdh
mybedmd,modiﬁed,wﬁved,ddeﬁedormdodexceptbynwﬁﬁmhmmﬂequﬂin
dignity herewith and executed by the parties to be bound thereby. This Agreement supersedes all
oral agresments and negotiations between the parties relsting to the subject matter of this

Agreement.

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
. PAGE 7 OF PAGE 16
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Section 13.  Binding Effect. This Agreement ghall be binding upon and inure to the
benefit of the successors in interest, transferees and assigns of the parties. \

Section 14.  Public Records. The parties shall allow public access to all documents,
papers, letters or other materials squecttoﬂ:epmviﬁons of Chapter 119, Florida Statutes, which
have been made or received in conjunction with this Agreement. N

Sectiop 1S,  Cenflict of Interest. Boﬂxpaniesageetlmttheywillnoteommitmyactin
the performance of its obligations pursuant to this Agreement thet would create a conflict of
interest, as defined by Chapter 112, Florida Statutes.

Section 16.  Attorney’s Fees. [n the event of any legal action to enforce the terms of
this Agreement, each party shell bear its own attorney's fee and cost.

Section 17. Governing Law. ThisAyuemmlshallbedeemedtohxvebeena&mmd
andcntuedintowithintheStateofFloﬁdamdthisAg’eement,mdanydixputeuisinghmder.
ghall be governed, intarpretedhdcomﬁ‘uedn@&tdiﬂgtothelawsoftheSﬂ&ofFloﬁd&

Section 18, Venue. Veaue for any legzl ection brought by any party to this Agreement
whﬁa;xegwnmueormfommiaAmmtshanbehanofmmpmjmiﬁicﬁmhmd
for Brevard County, Floride, and any trial shall be non-jury.

Section 19, Effective Date. This Agreement shall take effect on the date that it is
exewﬂdbyboﬁparﬁuheuomdmdedhﬂaeomdﬂkmxdufsnmdcomty,ﬂoﬁdaby
either the City or County.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on

the date first written.

INTERLOCAL AGREEMENT
BREVARD COUNTY /CITY OF COCOA
PAGE 8 OF PAGE 16
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i

{Assistant) County Attomey

\
\

CITY:

CITY OF COCOA, FLORIDA:

N A/ - 4

Henry Ul mes'h‘.'lll, Mayor

As authorized for'execution by the City of Cocoa
City Council atits 11/14 |, 2017 regular meeting.

COUNTY:

BREVARD COUNTY BOARD OF
COUNTY COMMISSIONERS

By: . %‘—i

Curt Smith, Chairman

Date;: July 25, 2017

As authorized by the Board of County Commissioners
al its régulay meetingon _7/25/17 , 2017,

INTERLOCAL AGREEMENT

! BREVARD COUNTY / CITY OF COCOA

PAGE 9 OF PAGE 16
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{

Book
Page 75 of the Publio Reconds of Brevard Florida end run N00°56°32"W along
Basterly right of way line for 118.56 foet to the Point of Curvature of & croulsr curve o the
having a radiug of 49,80 feet; thence run Northsastezly elong the ar of sald curve and said Basterly
right of way line through s central angle of 50°24'50" for 43.82 feet to the Nosth line of the paree] *
released by the Stats of Fiorida of Trensportetion recorded fn Ofifcial Records Books
2549 at Page 2910 of the Public of Breverd County, Florids; theoos run N89°18°48"E
elong the noxéh line of said relosse parvel for 120,15 fost; thenoe ran N'79°08°43R along sald North
line for 244.45 feet; thenns run NBS*55'19"E aloag said Norh line for 347,14 feef; thenoe nm
N03°04°41"W along said Mesth line for 32.00 feet; thence run N86°35°19°E along Noréh line for
308.7] foet to the saf® upland line of the Indisn River; thencs memnder seld eafe upland line the
following courses; S51°33°01"B for 28.55 fost; S04°03"19°W fur 1.34 feet; S04°05°19"W for
17.13 feet; S04°05°19°W for 1429 feet; S04°16°18™W for 2,84 fest; S04°16°18°W for 25,1
$42°11°59"W for 31.14 fest; S33°39°28"W for 76.67 fest; 839°43°35"W for §3.65 feet;
24"03W for 9.08 feat to the North line of said 11.T.F. Dedication; thence nun §86°55'19°W
said North Yine for 315.15 fict to ths Point of Curvature of & circular curve to the right
. radivg 0£23,113.13 feet; hence run Westedly along the arc of said ourve through & cantral
01°04'00" for 430.23 foet to the Point of Tengency of sald curve; thenes nun 589°18"
162.99 foet to the Point of Beginming, seid parvel contains 4.49 asres, more o7 Jess,

And

Togsther with those lands desaribed fn Officiel Recards Book 2309, Pege 1263, Ofiicial Reoords
Book 1082, Page 312, and Ofiicial Records Book 1174, Page 506.

27

s
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BREVARD COUNTY /CITY OF COCOA
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"EXHIBIT B"

Prepared by:

Office of the County Attarney
2725 Judge Fran Jamieson Way
Building C- Suite 308 :
Viers, Florida 32940

COUNTY DEZD

THIS INDENTURE, mede this _25 day of _July 2017 tutween the
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the Swte of Florida, whose addrass is 2725 Judge Fran Jamieson Way, Vi, Flarids,
32940, pasty of the first past, and CITY OF COCOA, & Florida Municipal Carporation, party of the
secand part,

WITNESSETH: that the eaid party of the first part, for and in considerstian of the sum of $10.00
0 it in band paid by the pmty 10 the second past, Rcaipt whareof is btareby ecimowledged, has granted,
bargained and sold to the party of the sacond part, fts euccssears and assigns forever, the land dascribed in
Exhibit “A™, (the “Proparty”), said Exhibit is attachad hereto and made o part of this Doed, seid lend lying
and being in Brevard Coundy, Floride, and commonly seferred to 23 Lee Weaner Park.

Howeves, the party of the first pant reserves 8 papstual posstclusive eccess apd maintenancs
essement on, over and through the entiresy of the Propesty as depicted in Exhibit “B1%, for the paspose of
soozasing, instlling, meintaining and/or repaining the pisr #a dopicted in Exhibit “B2", and all necomary
sppurienances thersto.

The Property is to be used solely for providing municipal, recreational, and relsted ectivities.
Any uger foes required by the Clty must be epplisd wniformly with po differemtinl in amount charged to
the public. In the evant this Property is not usad or cansss to bs used for the stated parpose and under the
susted conditions, or in the event the pery of the second pan fuils to comply with the Isteriocal
Agresmant berwaen the County and City dated 3]25 {19 . attached bereto as Exhibit “C° and mede o
part bereof, theo all right title and interet in the Property shall revart (0 the party of tha fisst part which
ahall thereafter have the right to remier and reposess the Propaty convey=d basin. The foresoing shall
bs deemed (0 b2 & restrictive covenant which shall bo dsemed to be a covemant ronning with the lepd.

IN WITNESS WHRREOF the caid party of the first pert has caused these presents to be

executed in its nams by its Beerd of County Commissioners acting by the Chair of said board, the
dsy and year aforesaid.

ATTEST:

Soott Ellis, Clark of Court “Ourt Smith, Cosirman
As approved by the Board ?/_2_5__/17 .

INTERLOCAL AGREEMENT
BREVARD COUNTY/CITY OF COCOA
PAGE 11 OF PAGE 16 796
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EXHIBIT "A" TO THE COUNTY DEED

LEE WENNER PARK

Boo e 2376:

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Internal Improvement Trust Fund
Dedication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book 11 at
Page 75 of the Public Records of Brevard County, Florida and run N00°56°32"W along said
Easterly right of way line for 118.56 fect to the Point of Curvature of a circular curve to the right
having a radius of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through a central angle of 50°24°50™ for 43.82 feet to the North line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard County, Florida; thence run N89°18°48"E
along the north line of said release parcel for 120.15 feet; thence ran N'79°08°43"E along said North
line for 244.45 feet; thence run N86°55°19"E along said North line for 347.14 feet; thence run
N03°04°41"W along said North line for 32.00 feet; thence run N86°55’19”E salong North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following courses; S31°33°01”E for 28.55 feet; S04°05’19”W for 1.34 feet; S04°05'19”W for
17.13 feet; S04°05°19"W for 14.29 feet; S04°16°18"W for 2.84 feet; S04°16°18"W for 25.14 feet;
$42°11'59"W for 31.14 feet; S38°39°28”W for 76.67 feet; S39°43'35"W for 83.66 feet; S44
24°03W for 9.08 feet to the North line of said 1.1.T.F. Dedication; thence run $86°55’19"W along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of
01°04°00™ for 430.25 feet to the Point of Tangency of said curve; thence run $89°18'48"W for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And

Together with those lands described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, and Official Records Book 1174, Page 506.

INTERLOCAL AGREEMENT
BREVARD COUNTY /CITY OF COCOA
PAGE 12 OF PAGE 16
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EXHIBIT "B1" TO THE COUNTY DEED

LEE WENNER PARK

ORB 2930, Page 2376:

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Internal Improvement Trust Fund
Dedication No., 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book 11 at
Page 75 of the Public Records of Brevard County, Florida and run N00°56'32"W along said
Easterly right of way line for 118.56 feet to the Point of Curvature of a circular curve 1o the right
having a radius of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through a central angle of 50°24'50” for 43.82 feet to the North line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard County, Florida; thence run N89°18°48”E
along the north line of said release parcel for 120.15 feet; thence run N79°08’43"E along said North
line for 244.45 feet; thence run N86°55°19"E along said North line for 347.14 feet; thence run
N03°04°41"W along said North line for 32.00 feet; thence run N86°55°19”E along North line for
305.71 feet to the safe upland. line of the Indian River; thence meander said safe upland line the
following courses; S31°33'01”E for 28.55 feet; S04°05'19”W for 1.34 feet; S04°05°19”W for
17.13-feet; S04°05° 19" W for 14.29 feet; S04°16°18"W for 2.84 feet; S04°16°18”W for 25.14 feet;
S42°11'59"W for 31.14 feet; S38°39°28”W for 76.67 feet; $39°43'35"W for 83.66 feer; S44
24703W for 9.08 feet to the North line of said I.1.T.F. Dedication; thence run S86°55°19"W along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113,13 feet; thence run Westerly along the arc of said curve through a central angle of
01°04°00” for 430.25 feet to the Point of Tangency of said curve; thence run S89°18°48"W for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And

Together with those lands described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, Official Records Book 1174, Page 506, and Official Records Book 832, Page
946.

And

Together with those lands described in Dedication No. 25177 {2328-05) from the State of Florida
Board of Trustees of the Internal Improvement Trust Fund.

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
PAGE 13 OF PAGE 16
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EXHIBIT "B2" TO THE COUNTY DEED

Lee Wenner Park

300 River Edge Boulevard
Cocoa, FL 32922

‘Indinn River

gy o

revard County Parks and Recreation
| s B e Y
: DI ACLAIMER! Thit mep Is [emndad tor dinplsy povpeczs ocly and it aat Imamtad for ary Iogal repraseateMes,
INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
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"EXHIBIT C"
Lee Wenner Park

300 River Edge Boulevard
Cocoa, FL 32922

LA = e ] o b3 & 2 >
513 e
Brevard County Parks and Recreation
o w x 2725 Ji Fran Jamieson W
eIl "vd,g: FL 32940 o @)
104G Tals ey b hjched for By pevean ey and & mf Bxinosed for wey kD0 Sopramate S
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“EXHIBIT D"

LEE WENNER PARK

ORB 2930, Page 2376; _

A parcel of filled Jand adjacent to and East of Section 33, Township 24 South, Ran(ge 36 Bast,
Brevard County, Floride, belng more particularly described as follow s; Begin at the intersection of
the North line of the State of Floride Board of Trustees of the Intexxial Improvement Trust Fund
Dedication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocos River Development according to the plat thereof recorded in Plat Book 11 at
Page 75 of the Public Records of Brevard County, Florida and ran N00°56°32"W along seid
Easterly right of way line for.] 18.56 feet 10 the Point of Curveture ©f & circular curve to the right
having a redius of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through e central angle of 50°24°50™ for 43.82 feet to the North Jine of the parcel
released by the State of Floride Department of Transportetion recorded in Official Records Book
2549 .at Page 2910 of the Public Records of Brevard County, Florida; thence run N89°18'48"E
along the north line of seid release parcel for 120.15 feet; thence run N79°08°43"E along s&id North
line for 244.45 feet; thence run N86°55'19"E along ssid North line for 347.14 feet; thence run
N03°04°41"W zlong said North line for 32.00 feet; thence run N86°55'19"E along North line for
305.71 feet to the safe uplend line of the Indian River; thence meander said safe upland line the
following courses; S31°33°01”E for 28.55 feer; S04°05'19"W for .34 feet; $04°05°15"W for
17.13 feet; S04°05°19"W for 14.29 feet; S04°16°18"W for 2.84 feet; S04°16'18™W for 25.14 feet;
S42°11°59"W for 31.14 feet; S38°39°28"W for 76.67 feet; S39°43'35"W for 83.66 feet; S44
2403 W for 9.08 feet to the Nosth line of said I.LT.F. Dedication; thence run S86°55*19"W along
said North line for 315.15 feet to the Point of Curvature of & circular curve to the right having a.
radius of 23,113.13 feet; thence run Westerly along the arc of said cuurve through a central angle of
01°04'00” for 430,25 feet to the Point of Tangency of said curve; thence run S89°18'48"W for
162.99 fest to the Point of Beginning, said parcel contains 4.49 acres, more or less.

Ang

Together with those lands described in Officiat Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, Officis] Records Book 1174, Page 506, and Official Records Book 832, Page

946.

Aund

Together with those Jands described in Dedication No. 25177 (2328-05) from the State of Florida
Board of Trustees of the Internsl improvernent Trust Fund.

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
PAGE 16 OF PAGE 16
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This instrument was prepared by
and upon recording return to:

Seth Sheitelman

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408

EASEMENT AGREEMENT

(Communications Equipment)

THIS EASEMENT AGREEMENT (this “Agreement”) is made and entered into as of the
day of , 2024 by and between the CITY OF COCOA, a Florida municipal
corporation (“Granter”), having a post office address of 65 Stone Street, Cocoa, Florida 32922, and
FLORIDA POWER & LIGHT COMPANY, a Florida corporation, its affiliates, licensees, agents,
successors, and assigns (“Grantee”), having a post office address of 700 Universe Boulevard, Juno Beach,
Florida 33408.

WITNESSETH:

WHEREAS, Grantor is the owner of that certain tract of land located in Brevard County, Florida
which is more particularly described in Exhibit A attached hereto and made a part hereof by this reference
(the “Property”); and

WHEREAS, Grantee desires to construct, operate and maintain underground electric utility
communications facilities (including cables, fiber, conduits, appurtenant equipment, and appurtenant above
ground equipment) on the portion of the Property described in Exhibit B attached hereto and made a part
hereof by this reference (the “Easement Area”); and

WHEREAS, Grantee acknowledges that the Property is subject to that certain non-exclusive
easement reserved by Brevard County in that certain County Deed recorded in Official Records Book 8063,
Page 1885 of the Public Records of Brevard County, Florida (“Existing County Easement”) for the County
to access, install, maintain, and/or repair the pier and that the Grantee’s use of the Easement Area under
this Agreement shall not restrict the County’s ability to exercise its rights under the Existing County
Easement; and

WHEREAS, the parties acknowledge that the County Deed also contains a right of reversion for
the Property in favor of Brevard County; and

WHEREAS, Grantee further acknowledges that Grantee’s use of the Easement Area under this
Agreement is subject to all existing easements and other matters of record, if any, recorded in the public
records of Brevard County, Florida prior to the effective date of this Agreement; and

WHEREAS, Grantor agrees to permit Grantee’s activities on the Easement Area upon the terms
and conditions set forth in this Agreement.

NOW THEREFORE, for and in consideration of the premises, the mutual covenants and
agreements hereinafter set forth, Ten and No/100 Dollars ($10.00), and other good and valuable
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consideration, the receipt and sufficiency of which are hereby acknowledged by the parties hereto, Grantor
and Grantee hereby agree as follows:

1. Recitals. Grantor and Grantee hereby mutually acknowledge and agree that the foregoing
recitals are true and correct and hereby incorporated into this Agreement by this reference.

2. Grant of Easement. Grantor hereby grants and conveys to Grantee the following
irrevocable, perpetual easements, rights and interest in gross:

@) A non-exclusive easement in, under, over, across and through the Easement Area
for the purpose of constructing, reconstructing, improving, expanding, reducing, installing, operating,
maintaining, repairing, replacing and inspecting above ground and below ground appurtenances,
underground electric utility communications facilities (including cables, fiber, conduits, appurtenant
equipment) and any related facilities (collectively, the “Facilities™) to be installed from time to time; with
the right to reconstruct, improve, add to, enlarge, change the size of, and remove such Facilities within the
Easement Area;

(ii) The right to keep the Easement Area free from (a) trees, undergrowth and/or other
obstructions, whether natural or artificial, which might interfere with the lines or systems of
communications, upon prior notice to and approval by the Grantor’s City Manager or his or her designee,
which shall not be unreasonably withheld, conditioned or delayed, except in case of emergency where no
such approval is required; (b) anything which may constitute a hazard or endanger persons attempting to
construct, reconstruct, improve, expand, reduce, install, operate, maintain, repair, replace or inspect any of
the Facilities; (c) anything which may increase the cost of constructing, reconstructing, improving,
expanding, reducing, installing, operating, maintaining, repairing, replacing or inspecting any of the
Facilities, except that the existing parking lot surface and supporting structures, which may be maintained,
repaired, and resurfaced, shall not be considered to increase such cost and may remain on the Easement
Area; and (d) anything which may unreasonably interfere with the Facilities and/or any of Grantee’s
easements, rights and interest under this Agreement, and

(iii) A non-exclusive right-of-way easement of ingress, egress and access across the
entirety of the Property as may be reasonably necessary or convenient for the full use and enjoyment by
Grantee of its easements, rights and interest under this Agreement including, without limitation, the right
to bring equipment, persons and materials onto the Property and Easement Area, subject to the requirements
of Section 4 below.

3. Restoration of Property. Grantee shall repair any damage to the Property or Easement
Area to the extent that such damage is caused by Grantee or its contractors, employees or agents. Grantee
shall restore, or cause to be restored, the surface and subsurface of the Property and Easement Area to the
same or substantially similar condition as reasonably practical said Property or Easement Area was in prior
to Grantee’s performance of any activities contemplated by this Agreement for the Grantee’s Facilities.
Grantee shall use its best efforts in its use of the Easement Area to not unreasonably interfere with use by
Grantor, its guests and invitees.

4. Coordination of Work. With regard to initial construction of the Grantee’s Facilities,
Grantee shall coordinate the timing of such initial construction with the City Manager and may not
commence construction absent City Manager approval, which shall not be unreasonably withheld,
conditioned, or delayed, and which shall be given to minimize interference with the City’s planned Lee
Wenner Park parking lot improvements. Grantee shall provide notice to Brevard County, Parks and
Recreation Department, prior to commencing initial construction of its Facilities. Grantee shall provide at
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least thirty (30) days’ written notice to Grantor and Brevard County, Parks and Recreation Department,
prior to performing any inspection, alteration, construction, reconstruction, improvement, replacement,
maintenance or repair of Grantee’s Facilities which may (1) involve heavy equipment or machinery; (2)
excavation of the surface of the Property, or (3) materially interfere with Grantor’s use of Grantor’s Property
or materially interfere with Brevard County’s use of its Existing County Easement, except in an event of
an emergency in which life or property is in imminent danger of destruction or injury. Except in the event
of an emergency, Grantee further agrees to provide at least ten (10) days’ written notice to Grantor and
Brevard County, Parks and Recreation Department, prior to closing any parking spaces on the Property
while conducting any inspection, alteration, construction, reconstruction, improvement, replacement,
maintenance or repair of Grantee’s Facilities that may affect park operations. Except in the case of such
emergency, Grantee shall be required to coordinate the timing, staging and specific location of the work to
be performed and materials and equipment to be placed on the Property with the City Manager’s Office.
Except in case of an emergency, Grantee shall coordinate the timing and closure of parking spaces with the
City’s Leisure Services Department.

5. Relocation of Facilities. Grantee acknowledges and agrees that the Property is a premiere
waterfront park in the City of Cocoa and located within the Cocoa Community Redevelopment Area and
subject to a Waterfront Master Plan, which may be amended from time to time to include varying economic
redevelopment projects and enhanced recreational and community opportunities. Grantor shall use
reasonable efforts to avoid requiring Grantee to relocate its Facilities, but this Agreement shall not under
any circumstances be construed to preclude the Grantor or the Cocoa Community Redevelopment Area, in
its sole discretion, from amending its vision for the Property or taking action to enhance the available
recreational and community opportunities on the Property in order to serve the best interests of the City’s
residents. Grantee agrees that should Grantor request Grantee to relocate Grantee’s Facilities to another
location on the Property for any reason, Grantor and Grantee shall cooperate and work together in good
faith to agree upon an altemate location, footprint, design and construction plan for the new easement area
(“New Easement Area”) which shall be similar to the Easement Area in area and appropriateness for the
use of Grantee’s purposes, in which event the New Easement Area shall be deemed to be the Easement
Area for all purposes under this Agreement; whereupon Grantee shall promptly relocate the Facilities to
the New Easement Area at Grantor’s expense. Upon such relocation the New Easement Area shall be
deemed to be the Easement Area under this Agreement and the parties shall amend this Agreement to
replace Exhibit B to show the New Easement Area.

6. Grantor’s Use of Easement Area. Subject to Grantor’s rights described in Section 5
above, and subject to the Existing County Easement, Grantor hereby covenants and agrees that it shall not
construct, or permit any person or entity other than Grantee to construct, any buildings, towers or other
structures on the Easement Area, nor shall it cause or permit any person or entity other than Grantee to
cause the grade of the Easement Area to be changed in any manner prior to obtaining the prior written
consent of Grantee.

7. Grantor’s Non-Interference. Subject to and conditioned upon the provisions of Sections
4 and 5 of this Agreement, Grantor hereby reserves for itself the right to use the Easement Area; provided,
however, that Grantor’s use may not (i) violate any provision of this Agreement, (ii) constitute, in Grantee’s
reasonable opinion, a hazard or endanger persons attempting to construct, reconstruct, improve, expand,
reduce, install, operate, maintain, repair, replace or inspect any of the Facilities, or (iii) unreasonably
interfere with any of the Facilities and/or Grantee’s easements, rights or interest under this Agreement.

8. Amendment; Easement Runs with the Land. This Agreement may only be amended by
a writing signed by all of the parties hereto, and no other purported amendment hereof shall be of any force
or effect. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
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respective heirs, personal representatives, successors and assigns, as applicable. All rights granted to
Grantee hereunder are hereby also expressly granted to Grantee’s servants, agents, employees, contractors
and subcontractors.

9. Release of Easement. In the event of the Grantee’s complete non-use and abandonment
of the Grantee’s Facilities within the Easement Area, at such time Grantor may request a release of this
Agreement to record in the public records.

10. Grantor’s Representations. Grantor for itself and its successors and assigns, does hereby
warrant to Grantee and its successors and assigns, that Grantor holds fee title to the Easement Area, and
warrants the title to the easements herein described and granted, and will defend the same and Grantee’s
right to use and quietly enjoy such easements and the Easement Area against the lawful claims of all persons
whomsoever.

11. Sovereign Immunity. Notwithstanding any other provision set forth in this Agreement,
nothing contained in this Agreement shall be construed as a waiver of the Grantor’s (or the then owner of
the Property, if Brevard County) right to sovereign immunity under section 768.28, Florida Statutes, or
other limitations imposed on the Grantor’s or Brevard County’s, as the case may be, potential liability under
state or federal law, if applicable. As such, the Grantor (or the then owner of the Property, if Brevard
County) shall not be liable under this Agreement for punitive damages or interest for the period before
judgment. Further, the Grantor (or the then owner of the Property, if Brevard County) shall not be liable
for any claim or judgment, or portion thereof, to any one person for more than two hundred thousand dollars
($200,000.00), or any claim or judgment, or portion thereof, which, when totaled with all other claims or
judgments paid by the State or its agencies and subdivisions arising out of the same incident or occurrence,
exceeds the sum of three hundred thousand dollars ($300,000.00). This paragraph shall survive termination
of this Agreement.

12. Governing Law; Venue; Waiver of Jury Trial. This Agreement shall be governed by
the laws of the State of Florida. Venue for all disputes shall be properly placed in Brevard County, Florida
for state court actions and Orlando, Florida for federal court actions. The parties agree that this Agreement
was consummated in Brevard County, and the site of the easement is in Brevard County, Florida. The
parties hereby voluntarily, knowingly, and intentionally agree, to the extent permitted by law, to the waiver
of a jury trial in any legal action or proceeding arising under or in connection with this Agreement.

13. Notices. All notices, demands, requests, consents, approvals or other communications
(collectively, “Notices™) required or permitted to be given hereunder or which are given with respect to this
Agreement shall be effective only if in writing and delivered by personal service, or delivered to an
overnight courier service with guaranteed next day delivery, or mailed by registered or certified mail, return
receipt requested, postage prepaid, addressed as follows:

To Grantor: Attn: Stockton Whitten, City Manager
City of Cocoa, Florida
Stone Street
Cocoa, FL 32922

To Grantee: Florida Power & Light Company
700 Universe Boulevard
Juno Beach, Florida 33408
Attn: Corporate Real Estate Department
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With Copy To: Florida Power & Light Company
700 Universe Boulevard
Juno Beach, Florida 33408
Attn: General Counsel

To Brevard County, Parks and Recreation:
Director, Parks and Recreation
2725 Judge Fran Jamieson Way
Melbourne, Florida 32940

Any Notice given as provided herein shall be deemed received as follows: if delivered by personal service,
on the date so delivered; if delivered to an overnight courier service, on the business day immediately
following delivery to such service; and if mailed, on the third business day after mailing.

14. Counterparts. This Agreement may be executed in separate counterparts, each of which
is an original, and all of which together constitute one and the same instrument.

15. Injunctive Relief. The parties agree that, in the event of default, there may not be an
adequate remedy at law, and therefore, it is agreed the parties shall be entitled to seek injunctive relief,
including a mandatory injunction.

16. Entire Agreement. This Agreement constitutes the full and entire agreement between the
parties hereto and supersedes any oral or written prior communications between the parties related to the
subject matter contained in this Agreement.

17. Attorney’s Fees. In the event it shall be necessary for Grantor or Grantee to bring suit for
specific performance or damages or to enforce any provision hereof, each party shall be responsible for its
own attorney’s fees, costs and expenses.

18. Severability. If any provision, or a portion thereof, of this Agreement, or the application
thereof to any person or circumstances shall, to any extent, be held invalid, inoperative or unenforceable,
the remainder of this Agreement or the application of such provision, or portion thereof, to any persons or
circumstances shall not be affected thereby and the remainder of this Agreement shall be given effect as if
such invalid, inoperative or unenforceable portion has not been included; such invalid, inoperative or
unenforceable provision, or portion thereof, or the application thereof to any person or circumstances, shall
not be given effect.

[Signatures appear on the following page.]
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IN WITNESS WHEREOF, the Grantor and Grantee has hereunto set their hands and affixed their
seals as of the date first above written.

WITNESSES: GRANTOR:

Signed, sealed and delivered CITY OF COCOA,

in the presence of: a Florida municipal corporation
By:

Witness Signature Print Name:
Title:

Print Name

Post Office Address: 65 Stone Street
Cocoa, Florida 32922

Witness Signature

Print Name
Post Office Address: 65 Stone Street
Cocoa, Florida 32922

ACKNOWLEDGMENT
STATE OF FLORIDA )
) SS:
COUNTY OF BREVARD )
The foregoing instrument was acknowledged before me by means of [ physical presence
or [ online notarization, this o day of : 2024, by
,as of the City of Cocoa,

a Florida municipal corporation, on behalf of the City.

[NOTARIAL SEAL] Notary:
Print Name:
Notary Public, State of Florida
My commission expires:

3 Personally Known OR [ Produced Identification
Type of Identification Produced
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WITNESSES: GRANTEE:

Signed, sealed and delivered FLORIDA POWER & LIGHT COMPANY,
in the presence of: a Florida corporation
By:
Witness Signature Print Name:
Title:
Print Name

Post Office Address: 700 Universe Boulevard
Juno Beach, Florida 33408

Witness Signature

Print Name
Post Office Address: 700 Universe Boulevard
Juno Beach, Florida 33408

ACKNOWLEDGMENT

STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of [l physical presence

or [] online notarization, this - day of ; 2024, by
, as of FLORIDA

POWER & LIGHT COMPANY, a Florida corporation, on behalf of the corporation.

[NOTARIAL SEAL] Notary:
Print Name:
Notary Public, State of Florida
My commission expires:

[ Personally Known OR [ Produced Identification
Type of Identification Produced
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Exhibit A

Legal Description of the Property

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East, Brevard
County, Florida, being more, particularly described as follows:

Begin at the intersection of the North line of the State of Florida Board of Trustees of the Internal
Improvement Trust Fund Dedication No. 25177 (2328-05) and the Easterly right of way line of River Edge
Boulevard as shown on the Cocoa River Development according to the plat thereof recorded in Plat Book
11 at Page. 75 of the Public Records of Brevard County, Florida and run N.00°56'32"W., along said Easterly
right-of-way line for 118.56 feet to the Point of Curvature of a circular curve to the right having a radius of
49 .80 feet; thence run Northeasterly along the arc of said curve and said Easterly right-of-way line through
a central angle of 50°24'50" for 43.82 feet to the North line of the parcel released by the State of Florida
Department of Transportation recorded in Official Records Book 2549 at Page 2910, of the Public Records
of Brevard County, Florida; thence run N.89°18'48”E., along the North line of said release parcel for 120.15
feet; thence run N.79°08'43"E., along said North line for 244.45 feet; thence run N.86°55"19"E., along said
North line for 347.14 feet; thence run N.03°04'41"W., along said North line for 32.00 feet; thence run
N.86°55°19"E., along North line for 305.71 feet to the safe upland line of the Indian River; thence meander
said safe upland line the following courses; S.31°33'01"E., for 28.55 feet; S.04°05°19"W., for 1.34 feet;
S.04°05'19"W ., for 17.13 feet; S.04°05'19"W., for 14.29 feet; S.04°16'18"W., for 2.84 feet; S.04°16'18"W.,
for 25.14 feet; S.42°11'59"W., for 31.14 feet; S.38°39'28"W., for 76.67 feet; $.39°43°35"W., for 83.66 feet;
S.44°24'03W., for 9.08 feet to the North line of said LL.T.F. Dedication; thence run S.86°55'19"W., along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a radius of
23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of 01°04°00" for
430.25 feet to the Point of Tangency of said curve; thence run S.89°18'48"W., for 162.99 feet to the Point
of Beginning, said parcel contains 4.49 acres, more or less.

and

All of that portion of Lot 8 of the Cocoa River Development in the City of Cocoa, Brevard County, Florida,
as shown by the Plat of and Subdivision recorded in Plat Book 11, Page 7, of the Public Records of Brevard
County, Florida, lying East of and within 400 fee to River Edge Boulevard as shown on said Plat, together
with the submerged lands in the Indian River and the riparian or littoral rights thereunto appurtenant to the
East of said River Edge Boulevard.

Note: The specific legal description of all Land South of the above legal descriptions pertaining to
Parcel 1D. 24-36-33-00-43 were not found within the Public Records. This said land was apparently
described as follows:

All of Lot 9, Cocoa River Development, according to the Plat of said subdivision recorded in Plat Book 11,
Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River Edge Boulevard
as shown on said Plat, and all submerged lands in the Indian River and all riparian or littoral rights which
may appertain to said Lot 9, Cocoa River Development.

and

All of Lots 9 and 10, Cocoa River Development, according to the Plat of said Subdivision in Plat Book 11,
Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River Edge Boulevard,
as shown on said Plat, and all submerged lands in the Indian River and any and all riparian or littoral rights
which may appertain to said Lot 9 and 10, Cocoa River Development.

8

809



Exhibit B

Legal Description of the Easement Area
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Exhibit B - Easement Area

A PORTION OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL RECORDS BOOK 8063, PAGE 15885 OF
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, LYING IN SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE
36 WEST, BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIGED AS FOLLOWS:

COMMENCE AT A POINT ON THE SOUTHERLY RIGHT—OF—=WAY LINE OF STATE ROAD 520 ALSO KNOWN AS
MERRITT ISLAND CAUSEWAY (A VARIABLE WIDTH PUBLIC RIGHT-OF-WAY PER FLORIDA DEFPARTMENT OF
TRANSPORTATION RIGHT—OF—WAY MAP, SECTION 70100—-2517) BEING MARKED BY A FOUND IRON ROD; THENCE
RUN ALONG SAID SOUTHERLY RIGHT—OF—WAY LINE S89°10°52"W FOR 27.36 FEET TO THE POINT OF BEGINNING;
THENCE DEPARTING SAID RIGHT—OF—WAY RUN S4956°33"E FOR 4.00 FEET; THENCE S59°57°21"F FOR 34.32
FEET: THENCE NOO01°31"E FOR 21.20 FEET TO A POINT ON THE SOUTHERLY RIGHT—OF=WAY OF SAID STATE
ROAD 520; THENCE RUN ALONG SAID SOUTHERLY RIGHT—OF—=WAY LINE N79°00°47"E FOR 10.19 FEET; THENCE
S00°01°31"W FOR 24.14 FEET: THENCE S88°39'11°E FOR 120.77 FEET; THENCE S47°40'19°E FOR 78.51 FEET;
THENCE S50°00'48"E FOR 118.45 FEET; THENCE S85°06°38"F FOR 245.15 FEET, THENCE N8052°26°€ FOR 219.72
FEET; THENCE S45°38°55"W FOR 14.18 FEET; THENCE S53°47°09"W FOR 4.00 FEET; THENCE S80°52°26"W FOR
205.81 FEET: THENCE N85°06'38"W FOR 236.67 FEET: THENCE S40°25'43"W FOR 7.51 FEET; THENCE N4934'17"W
FOR 70.34 FEET, THENCE N50°25°09"W FOR 61.93 FEET, THENCE N47°40°19"W FOR 75.01 FEET, THENCE
NB839'11"W FOR 128.21 FEET: THENCE N5957°21"W FOR 39.35 FEET;, THENCE N49°56'33"W FOR 16.42 FEET;

THENCE N8910°52"F FOR 15.28 FEET TO THE POINT OF BEGINNING.

SAID LANDS CONTAINING 8,584 SQUARE FEET (0.197 ACRES) MORE OR LESS.
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SKE ICH NOTES: LEGEND:

BEARINGS AND COORDINATES SHOWN HEREON, IF ANY ARE SUBJECT EASEMENT
BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, _— = EXISTING R/W
EAST ZONE, NORTH AMERICAN DATUM OF 1983. I —_—:_—_’;/*ERLCI%EUNES
2. THIS SKETCH MEETS THE APPLICABLE "STANDARDS OF PRACTICE” R RICHT OF WAY
AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL R QIHICAL REcORDS BooK
SURVEYORS AND MAPPERS IN RULE 5J17.050 THROUGH 5J17.052, PG(S)  PAGE(S)
FLORIDA ADMINISTRATIVE CODE. 2 Rt FEET
3 ELEVATIONS SHOWN HEREON ARE BASED ON THE NORTH SEe pECTION
AMERICAN VERTICAL DATUM OF 1988(NAVD 88) [GEOID 12B] R N RO

4. IMPROVEMENTS SHOWN HEREON ARE THE RESULT OF A FIELD
SURVEY CONDUCTED BY SGC ENGINEERING, LLC BETWEEN APRIL
14, 2020 AND OCTOBER 19, 2020.

5. PROPERTY SUBJECT TO ANY VALID & ENFORCEABLE EASEMENTS,
RESTRICTIONS, & RIGHTS OF WAY.

6. PER FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
MEMORANDUM TO BEN DESLAURIERS DATED OCTOBER 20, 2020
AN ORDINARY HIGH WATER LINE (OHWL) HAS NOT BEEN
DETERMINED AT THIS SITE. AN ELEVATION OF —0.30 FEET,
NORTH AMERICAN VERTICAL DATUM 1988, ALONG THE NATURAL
SHORELINE IS SUFFICIENT FOR SAFE UPLAND LINE.
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Prepared by and after recording return to:
Seth Sheitelman

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, Florida 33408

FLORIDA POWER & LIGHT COMPANY

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (“Agreement”) is made and
executed this day of , 2024 by and between the CITY OF COCOA, a Florida municipal
corporation, having a post office address of 65 Stone Street, Cocoa, Florida, 32922 (“Property Owner” or
“Grantor”), and FLORIDA POWER & LIGHT COMPANY, a Florida corporation, having a post office address
of 700 Universe Boulevard, Juno Beach, Florida 33408 (“Grantee”).

WHEREAS, Property Owner is the owner of that certain real property more particularly described on
Exhibit “A” attached to this Agreement and made a part hereof by reference (“Property”); and

WHEREAS, Grantee requires temporary easements over a portion of the Property as approximately
depicted on Exhibit “B” attached to this Agreement and made a part hereof by reference (“Temporary Easement
Area”) in order to conduct construction activities in connection with certain property Grantee has rights to use (the
“Grantee Property”; and which Grantee Property may be a part of the Property) as provided by that certain
easement agreement executed by Grantor and Grantee on the Property (“Easement Agreement”); and

WHEREAS, Grantee acknowledges that the Property is subject to that certain non-exclusive easement
reserved by Brevard County in that certain County Deed recorded in Official Records Book 8063, Page 1885 of the
Public Records of Brevard County, Florida (“Existing Easement”) for the County to access, install, maintain,
and/or repair the pier and that the Grantee’s use of the Temporary Easement Area under this Agreement shall not
restrict the County’s ability to exercise its rights under the Existing Easement; and

WHEREAS, Property Owner is willing to grant to Grantee temporary easements as provided in this
Agreement.

NOW THEREFORE, for and in consideration of the sum of Ten and No/100 ($10.00) Dollars, cash in
hand paid by Grantee to Property Owner, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1. Grant_of Easements. Property Owner hereby grants and conveys to Grantee the following
temporary easements, rights and privileges (collectively called the “Temporary Easements”):

(A) a non-exclusive easement in, upon, under and through the Temporary Easement Arca to
move, stage and store construction and other machinery, apparatus, equipment, vehicles and personnel and
to do such other activities as Grantee shall deem necessary in connection with certain activities on, in, under
or above the Grantee Property, such activities on the Grantee Property including, without limitation, the
construction, installation, laying, inspection, testing, operation, of underground electric utility

816



communications facilities (including cables, conduits, appurtenant equipment, and appurtenant above ground
equipment) (collectively called the “Facilities”);

(B) a non-exclusive easement of unrestricted and free access, ingress and egress to and from
the Temporary Easement Area on, over and through the Property;

© a non-exclusive easement to go on, over and through Property and the Temporary
Easement Area to inspect and survey the Property and Temporary Easement Area and Easement Area as
defined in the Easement Agreement;

(D) a non-exclusive easement to cut, clear, remove, and dispose of trees, undergrowth, and
other obstructions located in the Temporary Easement Area that would hinder the exercise of the rights and
privileges of the Temporary Easement granted in this Agreement upon prior notice to and approval by the
Grantor’s City Manager or his or her designee, which shall not be unreasonably withheld, conditioned or

delayed;

(E) all other rights, privileges, and easements necessary for the full enjoyment and use of the
Temporary Easement Area, the Easements and the rights and privileges of the Grantee in this Agreement;
and

(F) the right to erect a construction security fence around the Temporary Easement Area and

Easement Area as defined in the Easement Agreement during construction for safety purposes.

23 Commencement of Construction, Expiration of Agreement, and Restoration of Property.
Pursuant to the Easement Agreement, with regard to initial construction of the Grantee’s Facilities, Grantee shall
coordinate the timing of such construction with the City Manager and may not commence construction absent City
Manager approval, which shall not be unreasonably withheld, conditioned, or delayed, and which shall be given to
minimize interference with the City’s planned Lee Wenner Park parking lot improvements. This Agreement shall
expire automatically upon Grantee’s completion of construction of the Facilities on the Grantee Property. Grantee
assumes sole and full responsibility for any loss or damage to equipment and material stored on the Temporary
Easement Area during the term of this Agreement unless such damage or loss is caused by the sole negligence of
the Property Owner; in which case Property Owner shall be responsible for the loss or damage caused by its own
acts and omissions. Upon completion of the Facilities, Grantee shall provide written notice of completion to the
Property Owner. Further, Grantee shall leave the Property, including but not limited to the Easement Area and
Temporary Easement Area, in as near as the same or substantially similar condition it was in prior to the
commencement of construction as practical, subject to those improvements made pursuant to the project plans, if
any. The Grantee shall, at its sole cost and expense, restore any improvements on the Property that are damaged by
Grantee or its contractors, employees, or agents, incident to its construction of the project to a condition which
approximates as closely as is reasonably practicable the condition of said improvements prior to being damaged.
Grantee agrees to fill any holes Grantee created, level the ground of the Easement Area and Temporary Easement
Area to approximately the same contour as existed just prior to the commencement of construction, to spread grass
seed over the Temporary Easement Area or replace asphalt removed which were removed by Grantee in the course
of Grantee’s use of the Temporary Easement Area.

3. Maintenance of the Property. During the term of this Agreement, Grantee shall perform its
activities upon the Property in a reasonably safe manner and perform or have performed the work required by the
project in a workman like manner that minimizes, to the extent practicable, the amount of dust, debris, noise and/or
other construction impacts on the Property. In addition, Grantee shall not unreasonably obstruct traffic or eliminate
access to the Property (especially during peak times of the day), except as necessary to complete construction of
the Facilities pursuant to the project plans.

4. Enforcement; Strict Compliance. Grantee shall have the right to take any action, at law and in
equity, to enforce or prevent the interference with the easements, rights and privileges granted in this Agreement.
Failure of any party to exercise any power or right given hereunder or to insist upon strict compliance with the terms
hereof shall not be, or be deemed to be, a waiver of such party’s right to demand strict compliance with the terms
of this Agreement.

817



5. Transferability. Grantee shall not have the right to assign or subcontract this Agreement or any
rights hereunder, without the prior written consent of Property Owner. Nothing in this Agreement shall be construed
to give any rights or benefits in this Agreement to any party other than Grantee and Property Owner, and all duties
and responsibilities under this Agreement will be for the sole and exclusive benefit of Grantee and Property Owner
and not for the benefit of any other party.

6. Authority. The parties warrant and represent one to the other that they have full power and
authority to enter into this Agreement.

7. Integrated Agreement; Modification. This Agreement constitutes the entire and complete
agreement between the parties with respect to the transaction contemplated hereby, and conversations,
representations, promises, inducements, warranties, or statements not reduced to writing and expressly set forth in
this Agreement shall be of no force or effect whatsoever. No conduct or course of action undertaken or performed
by the parties shall have the effect of, or be deemed to have the effect of, modifying, altering or amending the terms,
covenants and conditions of this Agreement. This Agreement may not be modified, altered or amended except by
a written instrument executed by the party to be bound and signed by both parties to the Agreement.

8. Severability. If any of the provisions of this Agreement are hereinafter expressly declared by a
court of competent jurisdiction to be invalid or unenforceable, then any such provision shall be canceled and severed
from this Agreement and the other provisions of this Agreement shall continue in full force and effect.

9. Headings. The headings of this Agreement are for convenience only, shall in no way define or
limit the scope or content this Agreement, and shall not be considered in any construction or interpretation of the
provisions of this Agreement or any part of this Agreement.

10. Construction. No provision of this Agreement shall be construed against or interpreted to the
disadvantage of any party by any court or other governmental or judicial authority by reason of such party’s having
or being deemed to have prepared or imposed such provision.

11. Exhibits. Each exhibit referred to or otherwise mentioned in this Agreement is attached to this
Agreement and shall be construed to be a part of this Agreement by such reference or other mention at each point
in which such reference or other mention occurs, in the same manner and with the same effect as if each exhibit
were set forth in full and at length every time such terms are used.

12. Counterparts. This Agreement may be signed in counterparts and shall be considered a complete
instrument when all parties have affixed their signatures.

13. Governing Law. This Agreement shall be construed, enforced, and interpreted in accordance with
the laws of the State of Florida and those laws shall control in the event of any conflict of laws.

14. Venue. The venue for any action brought or arising out of this Agreement shall be Brevard County,
Florida for state court actions and Orlando, Florida for federal court actions.

15. General Contractor Requirements. Grantee may retain the services of a construction contractor
to construct the improvements required by the project plans at its sole cost and expense. If retained, Grantee shall
require the general contractor to construct the improvements in a workmanlike manner and in compliance with the
applicable statutes, ordinances, rules and regulations of all governing public authorities as those statutes, ordinances,
rules and regulations are amended from time to time.
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Grantee agrees to also require the general contractor to maintain a minimum of one million dollars ($1,000,000.00)
of general liability insurance coverage for purposes of covering any and all potential claims, actions, causes of
action, loss, damage, injury, liability, cost or expense caused by or arising out of the contractor’s performance to
construct the improvements required by the project. Grantee shall require that said general contractor’s insurance
company list the Property Owner and Grantee as additional named insureds on the general contractor’s insurance
policy. Further, the general contractor shall provide proof of said insurance to Property Owner and Grantee. In
addition, the construction contractor shall be required to provide the City and its officials and employees with a
written indemnification and hold harmless agreement in accordance with Florida Statutes for public construction
contracts. The form of said indemnification shall be subject to approval of the City Attorney. Grantee may meet
the insurance requirements herein with any combination of primary, excess, or self-insurance.

16. Improvements to Property. Grantee agrees that all costs, expenses and/or obligations for labor,
materials and/or services for or in connection with all improvements constructed on the Easement Area pursuant to
the project plans shall be paid for by Grantee, and that Grantee shall protect the Property from the filing of
mechanics’ liens relating to said improvements. In the event that any such mechanics’ liens are filed against the
Property, Grantee shall promptly take such steps, at its expense, to cause a release of the mechanics’ lien or liens to
be filed with the Official Records of Brevard County.

17. Notices. Any notices required by this Agreement shall be in writing and delivered by personal
service, or delivered to an overnight courier service with guaranteed next day delivery, or mailed by registered or
certified mail, return receipt requested, postage prepaid, addressed as follows:

For Grantee:

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, Florida 33408

Attn: Corporate Real Estate Department

For Grantor:

City of Cocoa
Attention: City Manager
65 Stone Street

Cocoa, Florida 32922
(321) 433-8686

Any Notice given as provided herein shall be deemed received as follows: if delivered by personal service,
on the date so delivered; if delivered to an overnight courier service, on the business day immediately following
delivery to such service; and if mailed, on the third business day after mailing. The Grantor and Grantee may freely
modify the notice address at any time by providing written notice to the other party.

18. Attorney’s Fees. Should either party bring an action to enforce any of the terms of this Agreement,
each party shall bear their own attorney’s fees, costs and expenses of any such action.

19. Indemnification. Grantee agrees to indemnify, defend, and hold Grantor, its officers, officials,
employees, agents, authorized contractors and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including attorney’s fees, resulting from the negligent, grossly negligent and/or intentional acts,
errors or omissions of Grantee, its agents, employees, contractors, or subcontractors arising out of or in connection
with the performance of its activities under this Agreement, except to the extent such injuries and/or damages are
caused by the negligence or intentional acts of Grantor, or its officers, officials, employees, agents, authorized
contractors and volunteers; provided however, in no event shall Grantee be liable for special, consequential or
punitive damages.
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The indemnification provided in this section shall obligate Grantee to defend at its own reasonable expense
or to provide for such defense, at the option of Grantor, as the case may be, of any and all claims of liability and all
suits and actions of every name and description that are brought against Grantor as a direct result under this
Agreement. In all events, Grantor shall be permitted to choose legal counsel of its sole but reasonable choice, the
actual and reasonable fees for which shall be subject to and included with this indemnification provided herein, as
long as said fees are not greater than a rate deemed reasonable in Brevard County, Florida. In the event any of the
Grantee’s employees bring an action against the Grantor, arising out of, or in any way connected with, the use of
the Property, the Grantee agrees that it shall not assert immunity under Section 440.11, Florida Statutes, as a defense
to an indemnity action or obligation asserted by the Grantor in such circumstances pursuant to this Agreement.

20. Sovereign Immunity. Notwithstanding any other provision set forth in this Agreement, nothing
contained in this Agreement shall be construed as a waiver of the Grantor’s right to sovereign immunity under
section 768.28, Florida Statutes, or other limitations imposed on the Grantor’s potential liability under state or
federal law, if applicable. As such, the Grantor shall not be liable under this Agreement for punitive damages or
interest for the period before judgment. Further, the Grantor shall not be liable for any claim or judgment, or portion
thereof, to any one person for more than two hundred thousand dollars ($200,000.00), or any claim or judgment, or
portion thereof, which, when totaled with all other claims or judgments paid by the State or its agencies and
subdivisions arising out of the same incident or occurrence, exceeds the sum of three hundred thousand dollars
($300,000.00). This paragraph shall survive termination of this Agreement.

(Signatures Appear on following page)
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IN WITNESS WHEREOF, the parties hereto have subscribed their names and have caused this Temporary
Construction Easement Agreement to be executed as of the day and year first above written.

GRANTOR: CITY OF COCOA,
a Florida municipal corporation

By:
(Witness signature) (Grantor’s signature)
Print Name: Print Name:
(Witness)
Address: Title:
(Witness signature)
Print Name:
(Witness)
Address:
ACKNOWLEDGMENT
STATE OF FLORIDA )
) SS:
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of [ physical presence or [] online
notarization, this _ day of , 2024, by ., as
of the City of Cocoa, a Florida municipal corporation, on behalf of the

City.

[NOTARIAL SEAL] Notary:
Print Name:
Notary Public, State of Florida
My commission expires:

{J Personally Known OR [ Produced Identification
Type of Identification Produced
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Signed, sealed and delivered in the presence of:

GRANTEE:
FLORIDA POWER & LIGHT COMPANY,
a Florida corporation

By:
(Witness signature) (Grantor’s signature)

Print Name: Print Name:

(Witness)
Address: Title:

(Witness signature)

Print Name:

(Witness)
Address:

ACKNOWLEDGMENT
STATE OF FLORIDA )

) SS:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of [J physical presence or [] online
notarization, this __ day of , 2024, by , as
of FLORIDA POWER & LIGHT COMPANY, a Florida corporation,

on behalf of the corporation.

[NOTARIAL SEAL] Notary:
Print Name:
Notary Public, State of Florida
My commission expires:

[ Personally Known OR [ Produced Identification
Type of Identification Produced
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East, Brevard County,
Florida, being more, particularly described as follows:

Begin at the intersection of the North line of the State of Florida Board of Trustees of the Internal Improvement
Trust Fund Dedication No. 25177 (2328-05) and the Easterly right of way line of River Edge Boulevard as shown
on the Cocoa River Development according to the plat thereof recorded in Plat Book 11 at Page. 75 of the Public
Records of Brevard County, Florida and run N.00°56'32"W., along said Easterly right-of-way line for 118.56 feet
to the Point of Curvature of a circular curve to the right having a radius of 49.80 feet; thence run Northeasterly
along the arc of said curve and said Easterly right-of-way line through a central angle of 50°24'50" for 43.82 feet to
the North line of the parcel released by the State of Florida Department of Transportation recorded in Official
Records Book 2549 at Page 2910, of the Public Records of Brevard County, Florida; thence run N.89°18'48”E.,
along the North line of said release parcel for 120.15 feet; thence run N.79°08'43"E., along said North line for
244 45 feet; thence run N.86°55"19"E., along said North line for 347.14 feet; thence run N.03°04'41"W., along said
North line for 32.00 feet; thence run N.86°55°19"E., along North line for 305.71 feet to the safe upland line of the
Indian River; thence meander said safe upland line the following courses; S.31°33'01"E., for 28.55 feet;
S.04°05°19"W., for 1.34 feet; S.04°05'19"W., for 17.13 feet; S.04°05'19"W., for 14.29 feet; S.04°16'18"W., for
2.84 feet; S.04°16'18"W., for 25.14 feet; S.42°11'59"W., for 31.14 feet; S.38°39'28"W., for 76.67 feet;
S.39°43°35"W., for 83.66 feet; S.44°24'03W., for 9.08 feet to the North line of said LI.T.F. Dedication; thence run
S.86°55'19"W., along said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having
a radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of 01°04°00" for
430.25 feet to the Point of Tangency of said curve; thence run S.89°18'48"W., for 162.99 feet to the Point of
Beginning, said parcel contains 4.49 acres, more or less.

and

All of that portion of Lot 8 of the Cocoa River Development in the City of Cocoa, Brevard County, Florida, as
shown by the Plat of and Subdivision recorded in Plat Book 11, Page 7, of the Public Records of Brevard County,
Florida, lying East of and within 400 fee to River Edge Boulevard as shown on said Plat, together with the
submerged lands in the Indian River and the riparian or littoral rights thereunto appurtenant to the East of said River
Edge Boulevard.

Note: The specific legal description of all Land South of the above legal descriptions pertaining to Parcel I.D.
24-36-33-00-43 were not found within the Public Records. This said land was apparently described as follows:

All of Lot 9, Cocoa River Development, according to the Plat of said subdivision recorded in Plat Book 11, Page
75, Public Records of Brevard County, Florida, lying East of the centerline of River Edge Boulevard as shown on
said Plat, and all submerged lands in the Indian River and all riparian or littoral rights which may appertain to said
Lot 9, Cocoa River Development.

and

All of Lots 9 and 10, Cocoa River Development, according to the Plat of said Subdivision in Plat Book 11, Page
75, Public Records of Brevard County, Florida, lying East of the centerline of River Edge Boulevard, as shown on
said Plat, and all submerged lands in the Indian River and any and all riparian or littoral rights which may appertain
to said Lot 9 and 10, Cocoa River Development.
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EXHIBIT “B”

LEGAL DESCRIPTION OF THE TEMPORARY EASEMENT AREA
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EXHIBIT "B” LEGAL DESCRIPTION:

A PORTION OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL RECORDS BOOK 8063, PAGE 1885 OF
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, LYING IN SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE
36 WEST, BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A POINT ON THE SOUTHERLY RIGHT-OF—WAY LINE OF STATE ROAD 520 ALSO KNOWN AS MERRITT
ISLAND CAUSEWAY (A VARIABLE WIDTH PUBLIC RIGHT—OF—WAY PER FLORIDA DEPARTMENT OF TRANSPORTATION
RIGHT—OF=WAY MAP, SECTION 70100-2517) BEING MARKED BY A FOUND IRON ROD; THENCE DEPARTING SAID
RIGHT—OF—WAY, RUN S50°44'19"E FOR 297.91 FEET TO THE POINT OF BEGINNING; THENCE N59'42°24°F FOR
55.38 FEET: THENCE N40725'43"E FOR 10.00 FEET; THENCE S85°06'38'E FOR 77.25 FEET; THENCE N8232°56'E
FOR 23758 FEET: THENCE S50°00'53°E FOR 6713 FEET: THENCE S623326"W FOR 72.61 FEET, THENCE
S82°32'56"W FOR 170.32 FEET; THENCE N8811°31"W FOR 84.09 FEET, THENCE N85°41'50°"W FOR 80.42 FEET;

THENCE N34°25°28"W FOR 36.64 FEET 10 THE POINT OF BEGINNING.

SAID LANDS CONTAINING 26,624 SQUARE FEET (0.611 ACRES) MORE OR LESS.
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LOGIN: Steven Slugitk

SKE TCH NOTES:
BEARINGS AND COORDINATES SHOWN HEREON, IF ANY ARE
BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM,
EAST ZONE, NORTH AMERICAN DATUM OF 1983,

2. THIS SKETCH MEETS THE APPLICABLE "STANDARDS OF PRACTICE”

AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL

PB
SURVEYORS AND MAPPERS IN RULE 5J17.050 THROUGH 5J17.052, PG(S)  PAGE(S)

FLORIDA ADMINISTRATIVE CODE.

3. ELEVATIONS SHOWN HEREON ARE BASED ON THE NORTH
AMERICAN VERTICAL DATUM OF 1988(NAVD 88) [GEOID 12B]

4. IMPROVEMENTS SHOWN HEREON ARE THE RESULT OF A FIELD
SURVEY CONDUCTED BY SGC ENGINEERING, LLC BETWEEN APRIL

14, 2020 AND OCTOBER 19, 2020.

5. PROPERTY SUBJECT TO ANY VALID & ENFORCEABLE EASEMENTS,

RESTRICTIONS, & RIGHTS OF WAY.
6. PER FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

MEMORANDUM TO BEN DESLAURIERS DATED OCTOBER 20, 2020

AN ORDINARY HIGH WATER LINE (OHWL) HAS NOT BEEN
DETERMINED AT THIS SITE. AN ELEVATION OF -0.30 FEET,

NORTH AMERICAN VERTICAL DATUM 1988, ALONG THE NATURAL

SHORELINE 1S SUFFICIENT FOR SAFE UPLAND LINE.

SKETCH OF DESCRIPTION ONLY.

LEGEND:

SUBJECT EASEMENT
EXISTING R/W
—_— — — ————— — — —— PARCEL LINES
- — —— —— ——TELNE
/;Z)/W RIGHT OF WAY

RB

OFFICIAL RECORDS BOOK
PLAT BOOK

SQUARE FEET

ACRES

SEC  SECTION
RANGE

TWN  TOWNSHIP

®  FOUND IRON ROD

THIS IS NOT A SURVEY. SHEET 2 OF 4

SKETCH OF DESCRIPTION OF
PROPOSED EASEMENT ACROSS THE
LANDS OF CITY OF COCOA
(LEE WENNER PARK)

SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE 36 EAST
BREVARD COUNTY, FLORIDA

PREPARED FOR:

SGC ENGINEERING, LLC

SURVEY AND MAPPING

1001 TOWN PLAZA COURT, SUITE 1032

WINTER SPRINGS, FLORIDA 32708
PHONE: (800) 581-4031
WWW.SGCSURVEY.COM
LB 7979

FLORIDA POWER & LIGHT COMPANY DATE: 04/13/23 SCALE: 1"=40' DRAWN: SAS CHECK: JMB
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LOGIN: Staven Stuglik
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SKETCH OF DESCRIPTION ONLY. THIS IS NOT A SURVEY.

SHEET 3 OF 4

23 1:59:25 Pu

£/13/20.

PLOTTED: 4

SKETCH OF DESCRIPTION OF
PROPOSED EASEMENT ACROSS THE
LANDS OF CITY OF COCOA
(LEE WENNER PARK)

SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE 36 EAST
BREVARD COUNTY, FLORIDA

PREPARED FOR:
FLORIDA POWER & LIGHT COMPANY

SGC ENGINEERING, LLC

SURVEY AND MAPPING
1001 TOWN PLAZA COURT, SUITE 1032
WINTER SPRINGS, FLORIDA 32708
PHONE: (800) 581-4031
WWW.SGCSURVEY.COM

LB 7979

SCALE: 1" =40' DRAWN: SAS CHECK: JMB

DATE: 04/13/23
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FHE: K: \PROECTS\1877001~Kim/s)

LOGIN: Steven Stugiik

PLOTTED: 4/13/2023 1:59:25 PN
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LINE | BEARING | LENGTH
L1 N5942724°F 55.38"
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L7 S82°32'56"W 170.32°
PiD L8 | neg1rsw | 64.09'
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e ——
SKETCH OF DESCRIPTION ONLY. THIS IS NOT A SURVEY. SHEET 4 OF 4
SKETCH OF DESCRIPTION OF SGC ENGINEERING, LLC
PROPOSED EASEMENT ACROSS THE SURVEY AND MAPPING
LANDS OF CITY OF COCOA 1001 TOWN PLAZA COURT, SUITE 1032
(LEE WENNER PARK) WINTER SPRINGS, FLORIDA 32708
SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE 36 EAST PHONE: (800) 581-4031
BREVARD COUNTY, FLORIDA
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FLORIDA POWER & LIGHT COMPANY

DATE: 04/13/23 SCALE: 1" =40’

DRAWN: SAS CHECK: JMB
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