AGENDA
Section CONSENT

Meeting Date

May 17, 2016

o |[ZZAZ

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT:
Florida Department of Environmental Protection Grant Agreement No. LP05111 for South
Patrick Drive Baffle Box with Denitrification Bioreactor (D4)
Fiscal Impact: Cost Share Revenue of $136,000.00; Local Stormwater Match of $95,324
SERIFGISE: Natural Resources Management Department (NRM)

Requested Action:

It is requested that the Board of County Commissioners: (1) Authorize the Chairman to execute the Florida
Department of Environmental Protection (DEP) Agreement LP05111 for South Patrick Drive Baffle Box with
Denitrification Bioreactor Project; (2) Approve legal venue as Leon County; (3) Authorize the County Manager, or
designee, to execute future contract amendments subject to the approval of the County Attorney’s Office and Risk
Management; (4) Authorize the Chairman to execute project easements from Patrick Air Force Base (PAFB) subject
to the approval of the County Attorney’s Office and Risk Management; and (5) Approve associated budget change
requests.

Summary Explanation & Background:

Attached is the proposed grant agreement with DEP for the South Patrick Drive Baffle Box with Denitrification
Bioreactor Project. The project will treat run-off from a 74-acre residential area in District 4 that drains through
Patrick Air Force Base to the Banana River. Patrick Air Force Base has agreed to provide easements for the
stormwater treatment to be located on base, as illustrated in Attachment A. Land acquisition and the County
attorney’s office are in the process of preparing the necessary easements from the PAFB for the construction and
maintenance.

This stormwater project is designed to improve the Indian River Lagoon water quality by reducing sediment and
nutrient loadings to the Banana River. This project will also assist in the County’s effort to meet the Federal and
State Total Maximum Daily Load reduction mandates for the Indian River Lagoon. The baffle box will capture
sediment and litter. The denitrification bioreactor will remove soluble nitrogen from the stormwater runoff passing
through the baffle box, enhancing the effectiveness of the entire system by 19.4%. The total estimated yearly
pollutant load removal for this project is 243.9 pounds of TN, 48.31 pounds of TP and 10,518 pounds of total
suspended solids.

In addition to the DEP grant, $57,750 of construction cost will be funded by a cooperative funding agreement with
the St. Johns River Water Management District (SJRWMD) that was authorized by the Board on November 5,2015.
The SJRWMD agreement required $117,500 as match. This exceeds the match requirement of $95,324 for the DEP
Agreement, so no additional local match is required with this agenda request.

Fiscal Impact: FY 15-16: $136,000 of Grant Revenue

Contact: Carolina Alvarez (X52715) or Virginia Barker (X52435), NRM

Clerk to the Board instruction: Total of three signed original contracts needed — one for the Clerk to the Board and two for
FDEP.

Exhibits Attached: ATTACHMENT A - Project Location Map
ATTACHMENT B -1P5111

Contract /Agreement (If attached): Reviewetl by County Attorney Yes X No I:] PR D
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IT A 3 - Attachment

BREVARD COUNTY BOARD OF COUNTY COMMISSI(
CONTRACT FORM

SECTION 1

CONTRACTOR: Florida Department of Environmental Protection
RE: Patrick Drive Baffle Box with Denitrification Bioreactor
BUSINESS AREA/COST CENTER: District 4

DEPARTMENT DIRECTOR: Virginia Barker, Director

USER AGENCY CONTACT: Carolina Alvarez

CONTRACT MONITOR: Carolina Alvarez ?OTW —Tlem

CONTRACT DESCRIPTION: FDEP Grant Agreement 1P0511 TAR '5

MAIL CODE: #81

SECTION II
REVIEW
APPROVAL )
YES NO DATE
USER AGENCY X O] 5/12/2016 /ﬁ/
COUNTY ATTORNEY ] \& 513/14
RISK MANAGEMENT [l O]
COUNTY ADMINISTRATION L] L]
PURCHASING DEPT. O O

IF ANY REVIEWING OFFICE HAS QUESTIONS, COMMENTS OR REQUIRES ADDITIONAL
INFORMATION REGARDING THIS PACKAGE, PLEASE CONTACT USER AGENCY.

PLEASE CALL CarolJohn Royal AT 633-2016 AFTER REVIEW IS COMPLETE. THANK YOU.

3 ORIGINALS FOR SIGNATURE IF APPROVED {\\
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BOARD OF COUNTY COMMISSIONERS

BREVAHQMMI(?

FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

May 18, 2016

MEMORANDUM
TO: Virginia Barker, Natural Resources Management Director Attn: Carolina Alvarez

RE: Item 1.A.3., Florida Department of Environmental Protection (FDEP) Grant Agreement No.
LP05111 for South Patrick Drive Baffle Box with Denitrification Bioreactor

The Board of County Commissioners, in regular session on May 17, 2016, executed the FDEP Grant
Agreement No. LP05111 for South Patrick Drive Baffle Box with Denitrification Bioreactor Project;
approved the legal venue to be Leon County; authorized the County Manager, or his designee, to execute
future contract amendments, subject to the approval of County Attorney and Risk Management,
authorized the Chairman to execute Project easements from Patrick Air Force Base (PAFB), subject to
approval by the County Attorney and Risk Management; and approved the associated budget change
requests. Enclosed are three executed FDEP Grant Agreements No. LP05111.

Upon execution by FDEP, please return the fully-executed Grant to this office for inclusion in the
official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Hienmg Paoe

"‘Ijémmy Rowe, Deputy Clerk

/ds
Encls. (3)
cc: County Attorney

County Manager
Contracts Administraticn
Budget

Finance

PRINTED ON RECYCLED PAPER



8/23/2016 Fw: Right of Entry documents, signed by Commissioner Barfield - Toro, Deanna

Fw: Right of Entry documents, signed by Commissioner Barfield

Toro, Deanna

Tue 8/23/2016 11:11 AM

Sent Items
To:Tammy Rowe <Tammy.Rowe@brevardclerk.us>; Donna Scott <donna.scott@brevardclerk.us>;

Cc:Denninghoff, John P <John.Denninghoff@brevardfl.gov>; Hamelers, Lucy <lucy.hamelers@brevardfl.gov>;

Good morning Tammy,

Our Land Acquisition office has two right of entry documents that Commissioner Barfield has signed and they
now need the attest section completed. May | bring these to you at the end of the Board meeting to take back
with you? We can pick them up when they are ready.

You will see there is a note from Lucy in Land Acquisition regarding some comments from the CAO about adding
Florida and the attest section on both.

Thanks,

Deanna Toro

Administrative Assistant to

John P. Denninghoff, Director

Brevard County Public Works Department
2725 Judge Fran Jamieson Way, A201
Viera, Florida 32940

321-617-7202

From: Toro, Deanna

Sent: Tuesday, August 16, 2016 5:44 PM

To: Powell, Richard

Subject: Re: Right of Entry documents, signed by Commissioner Barfield

Good afternoon Richard,
Thank you. We will arrange to pick it up while delivering another document.
Regards,

Deanna Toro

Administrative Assistant to

John P. Denninghoff, Director

Brevard County Public Works Department
2725 Judge Fran Jamieson Way, A201
Viera, Florida 32940

321-617-7202

https://outlook.office365.com/owa/viewmodel=ReadMessageltem &ltemID=AAMKADFIYWMA4YTIJLTZhNTMtNDFKMCO4NDE2LTQSMWU2ZTFhNThhNGB... 172



812312016 Fw: Right of Entry documents, signed by Commissioner Barfield - Toro, Deanna

From: Powell, Richard

Sent: Tuesday, August 16, 2016 10:20:22 AM

To: Toro, Deanna

Subject: Right of Entry documents, signed by Commissioner Barfield

Good morning,

We have the documents signed and ready for pickup at the District 2, Commissioner Barfield’s office.
Let me know if you have any questions,
Rick

Sincerely,

Kick Powelt

Richard Powell

Administrative Aide

Brevard County, District 2 Commissioner Jim Barfield
2575 N. Courtenay Parkway

Merritt Island, FL 32953

(321) 454-6601
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Right of Entry No. USAF-AFSPC-SXHT-16-2-0499

DEPARTMENT OF THE AIR FORCE
RIGHT OF ENTRY
To BREVARD COUNTY, FLORIDA
TO USE PROPERTY LOCATED ON

PATRICK AIR FORCE BASE, FLORIDA

PREAMBLE

THE SECRETARY OF THE AIR FORCE (“Air Force” or “Government”) hereby grants
to Brevard County, Florida (the “Grantee”), for a period of 6 months, beginning on
27 Jun 2016, but revocable at the will of the Secretary of the Air Force, a Right of Entry to
allow entry of Grantee, its officers, employees, agents, and invitees upon that certain property at
Patrick Air Force Base, Florida, as described on Exhibit A and shown on Exhibit B, both
attached hereto and made a part of this Right of Entry (the “Property”). This Right of Entry is to
be used only for the purpose of environmental and engineer studies. The Air Force and the
Grantee may be referred to as “Parties” or separately as a “Party.”

THIS RIGHT OF ENTRY is granted subject to the following conditions:

1. The exercise of the privileges hereby granted shall be without cost or expense to the
Government, under the general supervision and subject to the approval of the installation
commander (“the Commander™), or his designated representative, and such reasonable rules and
regulations as the Commander may prescribe from time to time.

2. This Right of Entry shall be exercised only at reasonable times and upon reasonable
notice to the Commander’s representative on site, currently Mr. John Tarantine. Prior to
entering the Property, the Grantee will notify the Commander’s representative by telephone

Form approved by
SAF/GCN 9 Jan 14 1
Previous versions are obsolete



Right of Entry No. USAF-AFSPC-SXHT-16-2-0499

EXHIBIT A
Property Description

LEGAL DESCRIPTION SHEET 1 OF 2

SECTION 22. TOWNSHIP 26 SOUTH. RANGE 37 EAST. EXHIBIT A

FARENT PARCEL ID NUMBER (NOT APPLICABLE) SL<ETCH Ut SHEET 2 CF
PATRICK AIR FORCE 3ASE. FLORIOA

PARCEL 300 KOT vaLIO WITHCUT THE

2

PURPDSE OF SURVEY: DRAINAGE EASEVMENT THIS IS NCT A SURVEY

LEGAL DESCRIPTION:  pPARCEL 80D. DRAIMAGE EASEVENT 2Y SURVEYOR

%+ PARCEL UF LAND LYING IN THE NORTHEAST 1/4 OF THE NORTHES&ST t/4 CF SECTION 22.
TOKNSHI® 26 SCUTH. RANGE 37 EAST. BREVARD COUNTY. FLCRIDA. 2KD BE[ING YCRE
PARTICULARLY DESCRIBED 45 FOLLOWS:

COVMENCE AT THE NORTHEAST CORANER OF THE SOUTHEAST /4 DF THE NORTHEAST (/4 OF
SAJOD SECTION 22: THENCE NDOO*S2 547W ALONG THE EAST LINE DF THE NDRTHEAST (/4
DF THE NORTHEAST 1/4 OF SAID SECTION 22. & DISTANCE CF 347.69 FEET: THENCE
SBI"OT D6"W DEPARTING SAID EAST LINE. A DISTAMCE OF 37.26 FEET TD THE

POINT GF BEGINMING: THENCE $B86°48°C7“W. A DISTANCE OF €C.52 FEET: THENLE
NOS* Y0 537w, A DISTANCE OF v9.21 FEET: THENCE W31* 4756 w. 4 D(STANCE OF
32.43 FEET: THENCE NOO"02 04 E. A DISTANCE OF 35.87°: THENCE $3!"471'S6°E.

A CISTANCE OF 76.8Y FEET: THENCE NB86°49'07°E. & DISTANCE OF 47.85 FEET:
THENCE SO7*19°13"w. & DJSTANCE OF 79.84 FEET TO THE PUINT OF BEGISNNING.

CONTAINING 6533.26 SOUARE FEET (0.15 ACRES) MORE OR LESS &ND SUBJECT TO &MY
EASEMENTS aND/0R RIGHTS OF way OF RECCHD.

SURVEYDR’S NOTES:

1. THIS IS NOT A BODUNDARY SURVEY.

2. BEARINGS DEPICTED HEREDN ARE ASSUMED. BASED ON THE EAST LINE DF THE NE 1/4
OF THE NE '~¢ OF SECTION 22. TOWNSHIF 26 SOUTH. RANGE 37 E£. BEING NOC*52°54"W. AN
ASSUMED BEARING.

3. THIS DESCRIPTIUN WAS PREPARED WITHOUT THE BENEFIT UF A TITLE SEARCH. EXCEPT A4S NOTED
HEREIN.

4. SKETCH DOES NCT WARRENT T)TLE.

5. TH{S SKETCH wAS PREPARED FOR THE EXCLUSIVE USE OF THE CLIENT 1S) SHOwy HEREQN: COPIES
ARE vALIU ONLY wHEN SICNED. OATED ANU EMBHDSSED WITH THE SURVEYUR'S SEAL.

PREPARED FOR anD CERTIFIED ToO:
THE BREVARD COUNTY BDARD OF COUNTY

COVMISSIDNERS
DAVID J. KUSELMANN. PLS NO. S117
NOT VALID UNLESS SIGNED &ND SEALEC

KUGELMANN LAND SURVEYING, INC,
30 NORTH TROPICAL TRAIL. SUITE B
MERRITT ISLAND. FLOR[D& 32953
L.B. NO. 6575 ~ PHONE (321) 4530930
CHECKED B ‘ DRAW[NG NO., SECTION _22
o Y Kw
GESNH By 09 2016602E 5MT . O0N RS 6. SEETH
CATE: 6701716 SHEET 1 CF 2 REVISIONS RANGE _3! EAST

Form approved by
SAF/GCN 9 Jan 14 6
Previous versions are obsolete




Right of Entry No. USAF-AFSPC-SXHT-16-2-0499

SKETCH OF DESCRIPTION SHEETf il
SECTION 22. TOWNSHIP 26 SOUTH. RANGE 27 EAST. EXHIRIT "4
PARCEL 800 NGT VALLD wITHOUT THE LEGAL
PARENT PARCEL ID NUMBER (NOT APPLICARLE? DESCRIPTION O SHEET 3+ GF
PATRICK AIR FORCE BASE. FLORI3ZA
3 . . R Q [ SR
PURPOSE OF SURVEY: DRAINAGE EASEMENT THIS IS NOT A SURVEY
|8
Jigzr / 5
‘t N
'i g:i,i PATRICA AIR FURCE BASE
PARCEL 800—-- | = i SOUTH PATRICK URIVE
DRAINACE EASEAENT // %;’: L SOUTH ';zlggcgplmngEEE .
= | CAT Q LRI
( £ BOUNDARY SURVEY PREPARED
1391 e BY ALLEN EHGINEERIHG. (NC
“ : - PROJECT ND. £20151.23
Z t .l' NOR?”EHLV El-v{) e DATED 8-23-07
e ‘] - f o¢ i IM"“.;‘G ;.- -
SR 404 — PINEDS CALSEWAY / i ClEss g .
R—— ; SCUTH PATRICK DRIVE PEH: ]
VICINITY Map / !y EASEVENTS LISTED IN COMMONKEALTH LAND '
(NOT T2 SCALE) o TITLE INSURANCE COWPANY., CN&IN OF TITLE .
w i FILE NO. D111324 !
s & OFFICIAL RECORDS BOOK 1048. PACE 1016~ &/
2 [ THE SECRETARY OF THE AIR FORCE GRANTS o/
S 1‘;’7 TO THE FLORIDA STATE ROAC DEPARTMENT >
o 3 AN EASEVENT FOR RDA0 RIGHT OF way FOR &'}
2 ! PORTIONS OF SOUTH PATRICK DRIVE (STATE '/
%, ! ROAD 5147 LYING IN SECTION 22 AND 23. =«
N ; TOSNSHIP 26 SOUTH. RANGE 37 EAST ™
2% ; N86°49'077C , )
5—6‘., ! 41.85 i !
N ' i i =
R . gy v
- @ ?“'!S R/w H ;
<, PARCEL 80C o & (
> OR&INAGE E ?_!% 2 ]
o EASEVENT ‘ol clo 21 [
® | 6533.26 SOUARE FEET Biw Y .
- 0. 15 ACRES . N &«
a | Joos
= i i g S
y . a vy
S ! i = =
. — . _:l' ’ | 'y
86+49' 017w SRG* OV CETW 0
Y S; .52 37.2 |\,__ {
z ! Y =
] -3 )
w f N o=
g POINT-OF-BEGINNING PR, ABBREVIATIONS:
= PARCEL 800 1Y 28w R/W RICHT CF waAY
® DRAINAGE EASEMENT L T8%L Eswr EASEVENT
= | o7 v &8 ORB OFFICIAL RECORDS 3004
N Vs GS SR STATE ROAD
Y POINT-OF ~COMVENCEVENT 77w o= FDOT FLORIDA DEFARTVENT OF
o PARCEL 800 AxEdng TRANSPORTATION
= NE CORNER DF THE SE 1/4 | vy s
. OF THE NE ‘-q OF SECTION 22 \ oo B S -
TOWNSHIP 26 SOUTH. , I NEEE =
RANGE 37 EasT '\‘ {5 ©° ¢« IN FEET 1
FND NAIL & DISK C g IINCH = SO} GEET
C1D: FOOT JwG L8113 \';
) ) \ PANJECT ND. 2016002
SESTEON y22) IOWtSHIEREE SBOTH BANGE] SIi [EAST 'é" PREPARED BY: DAVID J. KUGELMANN. PLS

Form approved by
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Right of Entry No. USAF-AFSPC-SXHT-16-2-0499

EXHIBIT B
Property Maj

‘Clounty Baffle Box (Right of Entry)

Form approved by
SAF/GCN 9 Jan 14
Previous versions are obsolete




Right of Entry No. USAF-AFSPC-SXHT-16-2-0499
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CONTRACT

THIS AGREEMENT, made and entered into this _ 20th  day of October , 2016, A.D., by
and between the Board of County Commissioners of Brevard County, Florida, party of the first
part (hereinafter sometimes called the "Owner"), and  SDV Services, LLC. 15448 Washington
Ave, Titusville, FL 32780 , party of the second part (hereinafter sometimes called the

"Contractor").

WITNESSETH: That the parties hereto, for the consideration hereinafter set forth, mutually
agree as follows:

1.

DEFINITIONS

1.1 All terms in this Agreement are defined in the Instructions to Bidders, General
Conditions and Supplementary Conditions for the S. Patrick Denitrification
Bioreactor Stormwater Project BID NO. B3-16-90, and shall have the meanings
designated herein.

SCOPE OF THE WORK

2.1 The Contractor shall furnish all labor, materials, equipment, machinery, tools,
apparatus, and transportation and perform all of the work described in the
Specifications and Contract Documents entitled:

S. PATRICK DENITRIFICATION BIOREACTOR STORMWATER PROJECT
BID NO. B3-16-90

as prepared by Jones Edmunds & Associates, Inc., acting as, and in the Contract
Documents entitled as the Owner's Engineer, and shall do everything required by
these Contract Documents.

THE CONTRACT SUM

3.1 The Owner shall pay to the Contractor for the faithful performance of the
Contract, in lawful money of the United States, and subject to additions and
deductions as provided in the Contract Documents.

3.2 Based upon the price shown in the Proposal heretofore submitted to the Owner by
the Contractor, a copy of said Proposal being a part of these Contract Documents,
the aggregate amount of this Contract the sum of one hundred and ninety seven
thousand four hundred seventy five dollars and no cents (§__ 197.475.00 ).

COMMENCEMENT AND COMPLETION OF WORK

4.1 The Contractor shall commence work within five (5) calendar days after issuance
of Notice to Proceed.



4.2

43

The Contractor shall prosecute the work with faithfulness and diligence and shall
cause final completion of the work not later than one hundred and thirty (130)
calendar days after the issuance of Notice to Proceed.

Prior to commencing the work the Contractor shall execute, deliver to the Owner,
and record in the public records of Brevard County, required payment and
performance bonds in substantially the same format provided in Section VI.

CONTRACTOR'S ACCEPTANCE OF CONDITIONS

5.1

52

53

54

The Contractor hereby agrees that the project site has been carefully examined
and that sufficient observations have been made such that Contractor is
completely familiar with all site conditions and requirements as they relate to the
work described in these Contract Documents, and assumes full responsibility
therefore. '

The provisions of this Contract shall control any inconsistent provisions contained
in the specifications. All Drawings and Specifications have been read and
carefully considered by the Contractor, who understands and agrees to their
sufficiency for the work to be done. It is expressly agreed that under no
circumstances, conditions or situations, shall this Contract be more strongly
construed against the Owner than against the Contractor and the Surety.

Any ambiguity or uncertainty in the Drawings or Specifications shall be
interpreted and construed by the Owner's Engineer and the decision shall be final
and binding upon all parties.

It is distinctly understood and agreed that the passing, approval and acceptance of
any part of the work or material by the Owner, the Owner’s Engineer, or by any
agent or representative of the Owner or Owner’s Engineer as in compliance with
the terms of this Contract and of the Drawings and Specifications covering said
work, shall not operate as a waiver by the Owner of strict compliance with the
terms of this Contract, and/or the Drawings and Specifications covering said
work; and the Owner may require the Contractor and the surety to repair, replace,
restore and/or make the work comply strictly, and in all things, with this Contract
and the Drawings and Specifications. Any and all of said work and/or materials
which within a period of one year from and after the date of the passing, approval,
and/or acceptance of any such work or material, are found to be defective or to
fail in any way to comply with this Contract or with the Drawings and
Specifications, shall be reconstructed as directed by the Owner. This provision
shall not apply to materials or equipment normally expected to deteriorate or wear
out and become subject to normal repair and replacement before their condition is
discovered. The Contractor shall not be required to do normal maintenance work
under the guarantee provisions. Failure on the part of the Contractor and the
Surety to immediately repair or replace any such defective materials and
workmanship shall entitle the Owner, in the Owner's sole discretion, to replace or

2



repair the same and, after notice, recover the reasonable cost of such replacement
and repair from the Contractor and the Surety, who shall in any event be jointly
and severally liable to the Owner for all damage, loss and expense caused to the
Owner by reason of the Contractor's breach of this Contract and the Contractor's
failure to comply strictly and in all things with this Contract and with the
Drawings and Specifications.

6. LIQUIDATED DAMAGES

6.1

6.2

It is mutually agreed that time is of the essence of this Contract and should the
Contractor fail to complete the work within the specified time, or any authorized
extension thereof, there shall be deducted from the compensation otherwise to be
paid to the Contractor, and the Owner will retain the amount of liquidated
damages stated in Section 8-10.2 of F.D.O.T. Standard Specifications for Road
and Bridge Construction, per calendar day elapsing beyond the specified time for
completion or any authorized extension thereof, which sum shall represent the
actual damages which the Owner will have sustained by failure of the Contractor
to complete the work within the specified time; it being further agreed that said
sum 1s not a penalty, but is the stipulated amount of damages sustained by the
Owner in the event of such default by the Contractor.

For the purposes of this Article, the day of final acceptance of the work shall be
considered a day of delay, and the scheduled day of completion of the work shall
be considered a day scheduled for production.

7. PARTIAL AND FINAL PAYMENTS

7.1

In accordance with the provisions fully set forth in the General Conditions
(Section VII), and subject to additions and deductions as provided, the Owner
shall pay the Contractor as follows:

a) Within 30 days after receipt of the Contractor's request for partial payment
by the Owner, accompanied by partial release of liens and waivers from
all subcontractors and suppliers, for the previous payment, the Owner shall
make partial payments to the Contractor, on the basis of the estimate of
work as approved by the Owner or the Owner's Engineer, for work
performed during the preceding calendar month, less ten percent (10%) of
the amount of such estimate which is to be retained by the Owner as
retainage.  After the Owner or Owner’s Enginecer determine that
50-percent of the construction has been completed pursuant to the
Contract, the Contractor shall reduce the amount withheld from each
subsequent progress payment to five (5) percent of the payment until all
work has been performed, and accepted by the Owner or Owner’s
Engineer, strictly in accordance with this Agreement.



b) Upon submission by the Contractor of evidence satisfactory to the Owner
that all payrolls, material bills and other costs incurred by the Contractor
in connection with the construction of the work have been paid in full, and
also, after all guarantees that may be required have been furnished and are
found acceptable by the Owner, final payment on account of this
Agreement shall be made within sixty (60) days after completion by the
Contractor of all work covered by this Agreement and acceptance of such
work by the Owner.

) Notwithstanding the foregoing, pursuant to section 255.05(11), Florida
Statutes, when the Contractor has furnished and recorded a payment and
performance bond and provided the County with a written consent from
the Surety regarding the Project or payment in question, no such releases
or waivers shall be required. The Surety may, in a writing served on the
County, revoke its consent or direct that the County withhold a specified
amount from a payment, which shall be effective upon receipt.

d) Contractor acknowledges that, pursuant to Florida law, the Contractor may
not lien Owner's interest in the Project site. Contractor agrees to advise all
subcontractors and material suppliers of the non lienable nature of the
project and to further furnish each such person or entity a copy of the
Labor and Material Payment Bond for the project.

8. ADDITIONAL BOND

8.1

It is further mutually agreed between parties hereto that if, at any time after the
execution of this Agreement and the Public Construction Performance Bond and the
Public Construction Payment Bond hereto attached for its faithful performance, the
Owner shall deem the surety or sureties upon such bonds to be unsatisfactory, or if,
for any reason, such bond(s) ceases to be adequate to cover the performance of the
work, the Contractor shall, at the Contractor's expense, and within three days after the
receipt of Notice from the Owner to do so, furnish an additional bond or bonds, in
such form and amount, and with such sureties as shall be satisfactory to the Owner.
In such event, no further payment to the Contractor shall be deemed due under this
Agreement until such new or additional security for the faithful performance of the
work shall be furnished in manner and form satisfactory to the Owner.

9. CONTRACT DOCUMENTS

9.1

The Contract Documents, as that term is defined in the Instructions to Bidders, are
as fully a part of this Contract as if herein repeated, whether or not those
documents are actually attached to this Contract. Permit requirements are
contained in Section X, Appendix 1. The geotechnical report is contained in
Section X, Appendix 2. Patrick Air Force Base Special Access Instruction for
Contractors is located in Section X, Appendix 3. The Drawings are attached



10.

11.

12.

9.2

separately on a CD as full size (24-inch by 36-inch or 22-inch by 34-inch)
drawings. '

The Contractor shall perform the services under this Agreement as an independent
contractor and nothing contained herein shall be construed to be inconsistent with
this relationship or status.

AUDIT RIGHTS

10.1

10.2

In performance of the Contract, the Contractor shall keep books and records, and
accounts of all activities related to the Contract, in compliance with generally
accepted accounting procedures. All documents, papers, books, records and
accounts made or received by the Contractor in conjunction with the Contract and
the performance of this Contract shall be open to inspection during regular
business hours by an authorized representative of the office and shall be retained
by the Contractor for a period of five (5) years after the termination of this
Contract, unless such records are exempt from Section 24 (a) of Article I of the
State Constitution and Section 119.07 (1) Florida Statutes. If any litigation, claim
or audit is started before the five year period expires, and extends beyond the five
year period, the records shall be retained until the litigation, claims or audit
findings involving the records have been resolved.

No reports, data, programs or other materials produced, in whole or in part for the
benefit and use of the County, under this agreement shall be subject to copyright
by the Contractor in the United States or any other country.

ATTORNEY’S FEES

11.1

In the event of any legal action to enforce the terms of this Contract, each party
shall bear its own attorney’s fees and costs, provided, this clause shall only apply
to the Contractor and County, as parties to this agreement, and shall not be
construed to prevent the Owner from covering its attorney’s fees, expert witness
fees or costs against a surety in accordance with the provisions of the performance
bond or under any provision of state law requiring the surety to pay attorney’s
fees or costs.

MODIFICATION

12.1

This Agreement, together with Contract Documents, constitutes the entire
contract between the County and the Contractor and supersedes all prior written
or oral understandings. No modification of this agreement shall be binding on
Owner or Contractor unless reduced to writing and executed by a duly authorized
representative of Owner and Contractor.



21.6

21.7

21.8

21.9

laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a
rate of not less than 1% times the basic rate of pay for all hours worked in excess
of 40 hours in the work week. Section 107 of the Act is applicable to construction
work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement — The rights of the
Federal Government and the County in any resulting invention are preserved in
accordance with 37 CFR Part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements."

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251 et seq.) — For contracts in-excess of $100,000,
the Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).
Violations shall be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C.
1368) and Section 1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(e))
— for contracts in excess of $100,000, the Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to Section 508 of the
Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and Section
1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(e)). Violations shall be
reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

Compliance with all Federal statutes relating to nondiscrimination - These include
but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352),
which prohibits discrimination on the basis of sex; (b) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 795), which prohibits
discrimination on the basis of handicaps; (c) the Age Discrimination Act of 1975,
as amended (42 U.S.C. 6101-6107), which prohibits discrimination on the basis of
age; (d) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (e) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; (f) Sections 523
and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient



21.10

21.11

21.12

21.13

21.14

21.15

records; (g) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of housing;
(h) any other nondiscrimination provisions in the specific statute(s) made; and, (i)
the requirements of any other nondiscrimination statute(s) that may apply.

Compliance with the requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) that
provide for fair and equitable treatment of persons displaced or whose property is
acquired as a result of Federal or federally assisted programs. These requirements
apply to all interests in real property acquired for project purposes regardless of
Federal participation in purchases.

Compliance with the provisions of the Hatch Act (5 U.S.C. 1501 — 1508 and
7324 — 7328) that limit the political activities of employees whose principal
employment activities are funded in whole or in part with Federal funds.

Compliance, if applicable, with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) that
requires recipients in a special flood hazard area to participate in the program and
to purchase flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.

Compliance with environmental standards which may be prescribed to the
following: (a)institution of environmental quality control measures under the
National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order
11514; (b) notification of violating facilities pursuant to E.O. 11738; (c)
protection of wetlands pursuant to E.O. 11990; (d) evaluation of flood hazards in
floodplains in accordance with E.O. 11988; (e) assurance of project consistency
with the approved State management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451 et seq.); (f) conformity with Federal
actions to State (Clean Air) Implementation Plans under Section 176(c) of the
Clean Air Act of 1955, as amended (42 U.S.C. 7401 et seq.); (g) protection of
underground sources of drinking water under the Safe Drinking Water Act of
1974, as amended (P.L. 93-523); and (h) protection of endangered species under
the Endangered Species Act of 1973, as amended (P.L. 93-205).

Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.)
related to protecting components or potential components of the national wild and

scenic rivers system.

Compliance with Section 106 of the National Historic Preservation Act of 1966,
as amended (16 U.S.C. 470), E.O. 11593 (identification and protection of historic
properties), and the Archaeological and Historic Preservation Act of 1974 (16
U.S.C. 469a-1 et seq.).
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21.16

21.17

21.18

21.19

21.20

21.21

21.22

21.23

Compliance with P.L. 93-348 regarding the protection of human subjects involved
in research, development, and related activities supported by this award of
assistance.

Compliance with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as
amended, 7 U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or other activities supported by
this Agreement.

Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801
et seq.) that prohibits the use of lead-based paint in construction or rehabilitation
of residence structures.

Compliance with the mandatory standards and policies relating to energy
efficiency that are contained in the State energy conservation plan issued in
accordance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89

Stat. 871).

Compliance with Geospatial Data Standards All geospatial data created must be
consistent with Federal Geographic Data Committee endorsed standards.
Information on these standards can be found at www.fgdc.gov.

Compliance with Nutrient Management Plans for Animal F eeding Operations is
required and must have and implement a nutrient management plan that: 1)
provides and maintains buffers or equivalent practices; 2) diverts clean water; 3)
prevents direct contact of confined animals with waters of the United States; 4)
addresses animal mortality; 5) addresses chemical disposal; 6) addresses proper
operation and maintenance; 7) addresses record keeping and testing; 8) maintains
proper storage capacity; and 9) addresses rate and timing of land application of
manure and wastewater.

Compliance with the Drug Free Workplace Act. The Contractor shall comply with
the provisions of the Drug-Free Workplace Act of 1988 (Public Law 100-690,
Title V, Sec. 5153, as amended by Public Law 105-85, Div. A, Title VIII, Sec.
809, as codified at 41 U.S.C. § 702) and DoC Implementing regulations published
at 43 CFR Part 43, “Governmentwide Requirements for Drug-Free Workplace
(Financial Assistance)” published in the Federa] Register on November 26, 2003,
68 FR 66534), which require that the recipient take steps to provide a drug-free
workplace.

Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part
175). The Contractor Grantee agrees to comply with the requirements of (g) of
section 106 of the Trafficking Victims Protection Act of 2000 (TVPA), as

amended (22 U.S.C. 7104(g).
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21.24

21.25

21.26

21.27

21.28

Registrations and Identification Information, the Contractor agrees to maintain
current registration in the Central Contractor Registration (www.ccr.gov) System
for Award Management (SAM) at all times during which they have active project
funded with these funds. A Dun and Bradstreet Data Universal Numbering
System (DUNS) Number (www.dnb.com) is one of the requirements for
registration in the Central Contractor Registration.

41 USC §4712, Pilot Program for Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection: This requirement applies to all awards
issued after July 1, 2013 and shall be in effect until January 1, 2017.

This award, related subawards, and related contracts over the simplified
acquisition threshold and all employees working on this award, related subawards,
and related contracts over the simplified acquisition threshold are subject to the
whistleblower rights and remedies in the pilot program on award recipient
employee whistleblower protections established at 41 U.S.C. 4712 by section 828
of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).

Recipients, their subrecipients, and their contractors awarded contracts over the
simplified acquisition threshold related to this award, shall inform their
employees in writing, in the predominant language of the workforce, of the
employee whistleblower rights and protections under 41 U.S.C. 4712.

The recipient shall insert this clause, including this paragraph (c), in all subawards _
and in contracts over the simplified acquisition threshold related to this award.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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22.  WITNESS AND SIGNATURES

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and date
first above writlen in three (3) counterparts, each of which shall, without proof or accounting for
the other counterparts, be deemed an original Contract.

-

Altest; & .

ScotVEllfs, Clerk

(SEAL)

Reviewed for Legal form and content

kG

Christine Lepore, Afssistant County Attorne
P Y Y

BOARD OF COUNTY COMMISSIONERS

BREV@ RD COI.JN;"Y, FLORIDA

Jim{Bgrficld, Chair
As dpproved by the Board on: 01/12/2016

CONTRACTOR
Witnessed in the presence of**
Attest:
(Seal)
™) In the event that the Contractor is a Corporation, there shall be attached to each counterpart, a certified

copy of a resolution of the Board of Directors of the Corporation, authorizing the officer who signs the

Contract to do so in its behalf.

**

13
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CERTIFICATE
STATE OF FLORIDA

COUNTY OF

I HEREBY CERTIFY that at a meeting of the Board of Directors of

, a corporation under the laws of the State of ,

held on , 2016, the following resolution was duly passed and adopted:
"RESOLVED, that , as President of the corporation,
be is hereby authorized to execute the Contract dated ., 2016, Dbetween

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, and this
corporation, and that the execution thereof, attested by the Secretary of the corporation and with

corporate seal affixed, shall be the official act and deed of this corporation.”

I further certify that said resolution is now in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the

corporation on this ___ day of , 2016.

Secretary of Corporation

14



Or

Received _

evard NOV 0.2 2015

BOARD OF COUNTY COMMISSION ERslﬂS‘”'C‘ 2 County Commission

TO:

THROUGH:

THROUGH:

FROM:

DATE:

RE:

purces Management Department
2725 Judge Fran Jamieson Way
Building A, Room 219

Viera, Florida 32940

Inter-Office Memo

Jim Barfield, Chairman

Stockton Whitten, County Manag

Virginia Barker, Director, Natuyl

. — [“
Carolina Alvarcﬁﬁn gineer
——————

o I’

/

October 28, 2016

I

esources Management Department (NRM)

atershed Management Program, NRM

South. Patrick Drive Denitrification Bioreactor Stormwater Project,
Contract for construction with SDV Services, LLC

We respectfully request your signature on the attached Contract with SDV Services, LLC, for the
South Patrick Drive Denitrification Bioreactor Stormwater Project. The Board of County
Commissioners on May 17, 2016 authorized the County Manger or Designee to approve future
contracts related to the Grant agreement with FDEP, after review by the County Attorney.

We request that you sign the enclosed Contracts (4 originals).
Please contact Crystal Melton, X52416 for pick-up.

Please contact Virginia Barker at Virginia.Barker@brevardcounty.us or x52435 with questions.

Thank you.

Main Line (321) 633-2016 e Stormwater/Illicit Discharge Hotline (321) 633-2014
Mosquito Control North Operations (321) 264-5032 & Mosquito Control South Operations (321) 952-4523
Fax (321) 633-2029 e Website: BrevardCounty.us/NaturalResources



DEP AGREEMENT NO. LP05111

STATE OF FLORIDA
GRANT AGREEMENT
PURSUANT TO
ENVIRONMENTAL PROTECTION AGENCY GRANT AWARD(S)

THIS AGREEMENT is entered into between the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, whose address is 3900 Commonwealth Boulevard, Tallahassee, Florida
32399-3000 (hercinafter referred to as the “Department”) and the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, whose address is 2725 Judge Fran Jamieson Way, Suite A219, Viera, Florida
32940, (hereinafter referred to as “Grantee”), local government, to provide financial assistance for the South Patrick
Drive Baffle Box Denitrification Bioreactor-.

WHEREAS, the Department is the recipient of federal financial assistance from the U.S. Environmental
Protection Agency (EPA); and,

WHEREAS, the Department was awarded funding by the EPA pursuant to Grant Agreement No. C9-
99451515-0; and,

WHEREAS, the Grantee has been determined to be a subrecipient of federal financial assistance from the
EPA; and,

WHEREAS, the Grantee is responsible for complying with the appropriate federal guidelines in
performance of its activities pursuant to this Agreement.

NOW, THEREFORE, in consideration of the promises and the mutual benefits to be derived herefrom, the
Department and the Grantee do hereby agree as follows:

1. The Grantee does hereby agree to perform in accordance with the terms and conditions set forth in this
Agreement, Attachment A, Grant Work Plan, and all attachments and exhibits named herein which are
attached hereto and incorporated by reference.

2. This Agreement shall begin upon execution by both parties and shall remain in effect until March 31, 2019,
inclusive. The Grantee shall be eligible for reimbursement for work performed on or after the date of
execution through the expiration date of this Agreement. The Grantee may claim allowable project
expenditures made on or after October 1, 2014 for purposes of meeting its match requirement identified in
paragraph 3. This Agreement may be amended to provide for additional services if additional funding is
made available by EPA and/or the Legislature.

3. A. As consideration for the satisfactory completion of services rendered by the Grantee under the
terms of this Agreement, the Department shall pay the Grantee on a cost reimbursement basis up to
a maximum of $136,000 towards the total estimated project cost of $231,324. The parties hereto
understand and agree that this Agreement requires at least a 41% match on the part of the Grantee.
Therefore, the Grantee is responsible for providing $95,324 through cash or third party in-kind,
towards the work funded under this Agreement. All match shall meet the federal requirements
established in 40 CFR Part 30, 40 CFR Part 31 and OMB Circulars A-87 (2 CFR 225), A-122 (2
CFR 230) and A-21 (2 CFR 220), as applicable. It is understood that any additional funds
necessary for the completion of this project are the responsibility of the Grantee. The Grantee will
report those expenditures to the Department in the Final Report as required under Task 6 in
Attachment A,

B. Prior written approval from the Department’s Grant Manager shall be required for changes within
approved deliverable budget categories of up to 10% of the total deliverable budget amount.
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Changes less than 10% of the total approved deliverable budget will require a formal change order
to the Agreement. Changes greater than 10% of the total approved deliverable budget and/or
changes that transfer funds from one deliverable to another or that increase or decrease the total
funding amount will require a formal amendment to the Agreement.

C. The Grantee shall be reimbursed on a cost reimbursement basis for all eligible project costs, upon
the completion, submittal and approval of the deliverables identified in Attachment A.
Reimbursement shall be requested, utilizing Attachment B, Payment Request Summary Form,
in accordance with the schedule in Attachment A. Each payment request must be accompanied by
Attachment C, MBE/WBE Procurement Reporting Form. Failure to provide Attachment C
shall result in a delay in processing the payment until such time as the appropriate information is
provided to the Department. To be eligible for reimbursement, costs must be in compliance with
laws, rules and regulations applicable to expenditures of State funds, including, but not limited to,
the Reference Guide for State Expenditures. All bills for amounts due under this Agreement shall
be submitted in detail sufficient for a proper pre-audit and post-audit thereof. A final payment
request should be submitted to the Department no later than sixty (60) days following the
completion date of the Agreement, to assure the availability of funds for payment. Each payment
request submitted shall document all matching funds and/or match efforts (i.e. in-kind services)
provided during the period covered by each request. The final payment request shall not be
processed until the match requirement has been met.

D. The State Chief Financial Officer requires detailed supporting documentation of all costs under a
cost reimbursement agreement. In accordance with the Attachment D, Contract Payment
Requirements, the Grantee shall comply with the minimum requirements set forth therein. The
Payment Request Summary Form shall be accompanied by supporting documentation and other
requirements as follows:

1. Salaries/Wages — The Grantee shall not be reimbursed for direct salaries or multipliers
(i.e., fringe benefits, overhead, and/or general and administrative rates) for Grantee’s
employees.

ii. Contractual (Subcontractors) - Reimbursement requests for payments to subcontractors

must be substantiated by copies of invoices with backup documentation identical to that
required from the Grantee. Subcontracts which involve payments for direct salaries shall
clearly identify the personnel involved, salary rate per hour, and hours/time spent on the
project.  All multipliers used (i.c. fringe benefits, overhead, and/or general and
administrative rates) shall be supported by audit. If the Department determines that
multipliers charged by any subcontractor exceeded the rates supported by audit, the
Grantee shall be required to reimburse such funds to the Department within thirty (30)
days of written notification. Interest on the excessive charges shall be calculated based on
the prevailing rate used by the State Board of Administration. For fixed price (vendor)
subcontracts, the following provisions shall apply:

a. The Grantee may award, on a competitive basis, fixed price subcontracts to
consultants/contractors in performing the work described in Attachment A.
Invoices submitted to the Department for fixed price subcontracted activities
shall be supported with a copy of the subcontractor’s invoice and a copy of the
tabulation form for the competitive procurement process (Invitation to Bid or
Request for Proposals) resulting in the fixed price subcontract.

b. The Grantee may request approval from the Department to award a fixed price
subcontract resulting from procurement methods other than those identified in
the paragraph above. In this instance, the Grantee shall request the advance
written approval from the Department’s Grant Manager of the fixed price
negotiated by the Grantee. The letter of request shall be supported by a detailed
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budget and Scope of Services to be performed by the subcontractor. Upon
receipt of the Department Grant Manager’s approval of the fixed price amount,
the Grantee may proceed in finalizing the fixed price subcontract.

C. All subcontracts are subject to the provisions of paragraph 13 and any other
appropriate provisions of this Agreement which affect subcontracting activities.

1ii. Travel — The Grantee will not be reimbursed for travel expenses under the terms and
conditions of this Agreement.

iv. Equipment — The Grantee will not be reimbursed for the purchase of non-expendable
equipment costing $1,000 or more under the terms and conditions of this Agreement.

V. Rental/Lease of Equipment — Include copies of invoices or receipts to document charges.

Vi. Other Expenses — e.g., Materials, supplies, non-excluded phone expenses, reproduction,

mailing, and other expenses must be documented by itemizing and including copies of
receipts or invoices. Additionally, independent of the Grantee’s contract obligations to
the subcontractor, the Department shall not reimburse any of the following types of
charges: cell phone usage, attorneys fees, civil or administrative penalties, handling fees,
such as set percent overages associated with purchasing supplies or equipment.

E. In addition to the invoicing requirements contained in paragraphs 3.C. and D. above, the
Department will periodically request proof of a transaction (invoice, payroll register, etc.) to
evaluate the appropriateness of costs to the agreement pursuant to State and Federal guidelines
(including cost allocation guidelines), as appropriate. When requested, this information must be
provided within thirty (30) calendar days of such request. The Grantee may also be required to
submit a cost allocation plan to the Department in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). State guidelines for allowable costs can be
found in the Department of Financial Services’ Reference Guide for State Expenditures at
http://vww.fldfs.com/aadir/reference%5Fguide; allowable costs for Federal Programs can be
found under 48 CFR Part 31 and Appendix E of 45 CFR Part 74, at
hitp://www.access.gpo.gov/nara/cfi/cfi-table-search.html and OMB Circulars A-87 (2 CFR 225),
A-122 (2 CFR 230), A-21 (2 CFR 220); and administrative requirements can be found in OMB
Circulars A-102 and A-110 ¢ CFR 215) at
http:/fwww.whitehouse.gov/omb/circulars/index. himl#numerical.

F. Management fees or similar charges in excess of the direct costs and approved indirect rates are
not allowable. The term “management fees or similar charges” refers to expenses added to the
direct costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen
liabilities, or for other similar costs which are not allowable under this Agreement. Management
fees or similar charges may not be used to improve or expand the project funded under this
Agreement, except to the extent authorized as a direct cost of carrying out the work identified in
Attachment A, Grant Work Plan.

G. Allowable costs will be determined in accordance with the cost principles applicable to the
organization incurring the costs. For purposes of this Agreement, the following cost principles are
incorporated by reference.

Organization Type Applicable Cost Principles
State, local or Indian tribal government. OMB Circular A-87 (2 CFR 225)
Private non-profit organization other than (1) an | OMB Circular A-122 (2 CFR 230)
institution of higher education, (2) hospital, or (3)
organization named in OMB Circular A-122 as not
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subject to that circular.

Education Institutions OMB Circular A-21 (2 CFR 220)

For-profit organization other than a hospital and an | 48 CER Part 31, Contract Cost Principles
organization named in OMB A-122 as not subject | and Procedures, or uniform cost

to that circular. accounting standards that comply with
cost principles acceptable to the federal
agency.

Hospital 45 CFR Subtitle A - Appendix E to Part

74-Principles for Determining Costs
Applicable to Research and Development
Under Grants and Contracts with
Hospitals

The accounting systems for all Grantees must ensure that these funds are not commingled
with funds from other agencies. Funds from each agency must be accounted for
separately. Grantees are prohibited from commingling funds on either a program-by-
program or a project-by-project basis. Funds specifically budgeted and/or received for
one project may not be used to support another project. Where a Grantee's, or
subrecipient’s, accounting system cannot comply with this requirement, the Grantee, or
subrecipient, shall establish a system to provide adequate fund accountability for each
project it has been awarded.

If the Department finds that these funds have been commingled, the Department shall
have the right to demand a refund, either in whole or in part, of the funds provided to the
Grantee under this Agreement for non-compliance with the material terms of this
Agreement. The Grantee, upon such written notification from the Department shall
refund, and shall forthwith pay to the Department, the amount of money demanded by the
Department. Interest on any refund shall be calculated based on the prevailing rate used
by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from the Department by the Grantee to the date
repayment is made by the Grantee to the Department.

In the event that the Grantee recovers costs, incurred under this Agreement and
reimbursed by the Department, from another source(s), the Grantee shall reimburse the
Department for all recovered funds originally provided under this Agreement. Interest on
any refund shall be calculated based on the prevailing rate used by the State Board of
Administration. Interest shall be calculated from the date(s) the payment(s) are recovered
by the Grantee to the date repayment is made to the Department by the Grantee.

The federal funds awarded under this Agreement must comply with The Federal Funding
Accountability and Transparency Act (FFATA) of 2006. The intent of the FFATA is to empower
every American with the ability to hold the government accountable for each spending decision.
The end result is to reduce wasteful spending in the government. The FFATA legislation requires
that information on federal awards (federal financial assistance and expenditures) be made
available to the public via a single, searchable website, which is www.USASpending.gov. Grant
Recipients awarded a new Federal grant greater than or equal to $25,000 awarded on or after
October 1, 2010 are subject to the FFATA. The Grantee agrees to provide the information
necessary, over the life of this Agreement, for the Department to comply with this requirement.

The table below identifies the funding supporting this Agreement and EPA Grants providing the

funds.
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EPA Grant Number | CFDA Program Title Funding Amount

C9-99451515-0 66.460 Nonpoint Source Implementation Grants | $136,000

Total Funding: | $136,000

4, The State of Florida's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. The parties hereto understand that this Agreement is not a commitment of
future appropriations.

5. A. Progress Reports shall be submitted to the Department’s Grant Manager no later than twenty (20)
days following the completion of the quarterly reporting period. Each Progress Report shall be
submitted on Attachment E, Progress Report Form, and shall describe the work performed
during the reporting period, problems encountered, problem resolution, schedule updates and
proposed work for the next reporting period. The Final Project Report shall be submitted in
accordance with the date(s) identified in Attachment A. The Department's Grant Manager shall
have thirty (30) calendar days to review the required reports and deliverables submitted by the
Grantee. Final payment, up to ten (10) percent of the total Agreement amount identified in
paragraph 3.A., may be withheld until all work is completed, all deliverables have been submitted,
match requirements have been met and the Final Project Report has been received and approved.

B. A draft comprehensive final report (hard copy and electronic) must be submitted in accordance
with the date(s) identified in Attachment A. The Department will review the draft final report and
provide comments for inclusion in the final report within thirty (30) days. One electronic copy in
Adobe.pdf format or Microsoft Word Format, of a comprehensive final report must be submitted
n accordance with the date(s) identified in Attachment A. Upon request, the Grantee will provide
a paper copy of the Final Report. The Grantee’s final report shall include an accounting of all
project expenses, a report of all matching funds contributed on behalf of the Grantee, and a
statement acknowledging that the project has been supported by a grant from the U.S.
Environmental Protection Agency. The following language shall be included on the cover page of
the final project report:

“This project and the preparation of this report was funded in part by a Section 319
Nonpoint Source Management Program Implementation grant from the U.S.
Environmental Protection Agency through an agreement/contract with the Nonpoint
Source Management Section of the Florida Department of Environmental Protection. The
total cost of the project was $[show actual amount], of which $[show actual amount] or
[show actual percentage] percent was provided by the U.S. Environmental Protection
Agency."

Additionally, all other final deliverables required by this Agreement (such as booklets, pamphlets,
videos, scientific papers, etc.) which were funded in whole or in part by federal sources shall
include the language below to acknowledge the federal government’s participation in the project.

“This (booklet, pamphlet, video, paper, etc. as appropriate) was funded in part by a
Section 319 Nonpoint Source Management Program Implementation grant from the U.S.
Environmental Protection Agency through an agreement/contract with the Nonpoint Source
Management Section of the Florida Department of Environmental Protection.”

C. The Grantee agrees to provide a copy of any draft report and/or final report to the Department
before making, or allowing to be made, a press release, publication, or other public announcement
of the project’s outcome. This shall not be construed to be a limitation upon the operation and
applicability of Chapter 119, Florida Statutes.

D. The Grantee agrees to comply with the requirements of EPA’s Program for Utilization of Small,
Minority, and Women’s Business Enterprises in procurement under this Agreement.
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il.

iil.

Vi,

Vii.

viii.

The Grantee accepts the Minority Business Enterprise/Women’s Business Enterprise
(MBE/WBE) “Fair Share” goals and objectives negotiated with EPA as follows:

Florida Fair Share Goals
Industry Goal
Equipment
Supplies 9% MBE and 3% WBE
Services
Construction

If the Grantee does not want to rely on the applicable State’s MBE/WBE goals, the
Grantee agrees to submit proposed MBE/WBE goals based on availability of qualified
minority and women-owned businesses to do work in the relevant market for construction,
services, supplies and equipment. “Fair Share” objectives must be submitted to the EPA
Grants Management Office, 61 Forsyth Street, Atlanta, GA 30303 within thirty (30)
calendar days of award and approved by EPA no later than thirty (30) calendar days
thereafter. Copies of all correspondence with EPA shall also be forwarded to the
Department’s Grant Manager.

The Grantee agrees to ensure, to the fullest extent possible, that at least the applicable
“Fair Share” objectives of Federal funds for prime contracts or subcontracts for supplies,
construction, equipment or services are made available to organizations owned or
controlled by socially and economically disadvantaged individuals, women and
Historically Black Colleges and Universities.

The Grantee agrees to include in its bid documents the applicable “Fair Share” objectives
and require all of its prime contractors to include in their bid documents for subcontracts
the negotiated “Fair Share” percentages.

The Grantee agrees to follow the six good faith efforts or positive efforts stated in 40
C.F.R. 33, as appropriate, and retain records documenting compliance.

The Grantee agrees to submit a report documenting MBE/WBE utilization under federal
grants in conjunction with the required payment request form (see paragraph 3.C).

If race and/or gender neutral efforts prove inadequate to achieve a “Fair Share” objective,
the Grantee agrees to notify the Department and EPA in advance of any race and/or
gender conscious action it plans to take to more closely achieve the “Fair Share”
objective.

In accordance with Section 129 of Public Law 100-590, the Small Business
Administration Reauthorization and Amendment Act of 1988, the Grantee agrees to
utilize and to encourage any prime contractors under this Agreement to utilize small
businesses located in rural areas to the maximum extent possible. The Grantee agrees to
follow the six affirmative steps stated in six good faith efforts stated in 40 C.F.R. 33, as
appropriate, in the award of any contracts under this Agreement.

E. In accordance with the policies set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007)
and/or 40 CFR 30.16, the Grantee agrees to use recycled paper and double sided printing for all
reports which are prepared as a part of this Agreement and delivered to the Department. This
requirement does not apply to reports which are prepared on forms supplied by EPA. This
requirement does not apply to invoices and their documentation, which are required to be single

DEP Agreement No. LP05111, Page 6 of 14



sided. This requirement applies even when the cost of recycled paper is higher than that of virgin
paper.

F. Any State agency or agency of a political subdivision of a State which is using appropriated
Federal funds shall comply with the requirements set forth in Section 6002 of the Resource
Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued under RCRA
Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or
where the quantity of such items acquired in the course of the preceding fiscal year was $10,000 or
more. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

6. Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its
employees and agents. However, nothing contained herein shall constitute a waiver by either party of its
sovereign immunity or the provisions of Section 768.28, Florida Statutes.

7. A. The Department may terminate this Agreement at any time in the event of the failure of the
Grantee to fulfill any of its obligations under this Agreement. Prior to termination, the Department
shall provide thirty (30) calendar days written notice of its intent to terminate and shall provide the
Grantee an opportunity to consult with the Department regarding the reason(s) for termination.

B. The Department may terminate this Agreement for convenience by providing the Grantee with
thirty (30) calendar days written notice.

C. This Agreement may be unilaterally canceled by the Department for refusal by the Grantee to
allow public access to all documents, papers, letters, or other material made or received by the
Grantee in conjunction with this Agreement, unless the records are exempt from Section 24(a) of
Article I of the State Constitution and Section 119.07(1)(a), Florida Statutes.

8. No payment will be made for deliverables deemed unsatisfactory by the Department. In the event that a
deliverable is deemed unsatisfactory by the Department, the Grantee shall re-perform the services needed
for submittal of a satisfactory deliverable, at no additional cost to the Department, within ten (10) days of
being notified of the unsatisfactory deliverable. If a satisfactory deliverable is not submitted within the
specified timeframe, the Department may, in its sole discretion, either: 1) terminate this Agreement for
failure to perform, or 2) the Department Grant Manager may, by letter specifying the failure of performance
under this Agreement, request that a proposed Corrective Action Plan (CAP) be submitted by the Grantee to
the Department. All CAPs must be able to be implemented and performed in no more than sixty (60) days.

A. A CAP shall be submitted within ten (10) calendar days of the date of the letter request from the
Department. The CAP shall be sent to the Department Grant Manager for review and approval.
Within ten (10) calendar days of receipt of a CAP, the Department shall notify the Grantee in
writing whether the CAP proposed has been accepted. If the CAP is not accepted, the Grantee
shall have ten (10) calendar days from receipt of the Department letter rejecting the proposal to
submit a revised proposed CAP. Failure to obtain the Department approval of a CAP as specified
above shall result in the Department’s termination of this Agreement for cause as authorized in this
Agreement.

B. Upon the Department’s notice of acceptance of a proposed CAP, the Grantee shall have ten (10)
calendar days to commence implementation of the accepted plan. Acceptance of the proposed
CAP by the Department does not relieve the Grantee of any of its abligations under the Agreement.
In the event the CAP fails to correct or eliminate performance deficiencies by Grantee, the
Department shall retain the right to require additional or further remedial steps, or to terminate this
Agreement for failure to perform. No actions approved by the Department or steps taken by the
Grantee shall preclude the Department from subsequently asserting any deficiencies in
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performance. The Grantee shall continue to implement the CAP until all deficiencies are
corrected. Reports on the progress of the CAP will be made to the Department as requested by the
Department Grant Manager.

Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by the Department may result in termination of the
Agreement.

The remedies set forth above are not exclusive and the Department reserves the right to exercise other
remedies in addition to or in lieu of those set forth above, as permitted by the Agreement.

9. If the Grantee materially fails to comply with the terms and conditions of this Agreement, including any
Federal or State statutes, rules or regulations, applicable to this Agreement, the Department may take one or
more of the following actions.
A. Temporarily withhold cash payments pending correction of the deficiency by the Grantee.
B. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance.
C. Wholly or partly suspend or terminate this Agreement.
D. Withhold further awards for the project or program.
E. Take other remedies that may be legally available.
F. Costs of the Grantee resulting from obligations incurred by the Grantee during a suspension or
after termination of the Agreement are not allowable unless the Department expressly authorizes
them in the notice of suspension or termination. Other Grantee costs during suspension or after
termination which are necessary and not reasonably avoidable are allowable if the following apply.
1. The costs result from obligations which were properly incurred by the Grantee before the
effective date of suspension or termination, are not in anticipation of it, and in the case of
termination, are noncancellable.

1i. The cost would be allowable if the Agreement were not suspended or expired normally at
the end of the funding period in which the termination takes place.

G. The remedies identified above, do not preclude the Grantee from being subject to debarment and
suspension under Executive Orders 12549 and 12689.

10. The Department shall have the right to demand a refund, either in whole or part, of the funds provided to
the Grantee for noncompliance with the terms of this Agreement.

11. A. The Grantee shall maintain books, records and documents directly pertinent to performance under

this Agreement in accordance with generally accepted accounting principles consistently applied.
The United States Environmental Protection Agency, the Comptroller General of the United
States, the Department of Environmental Protection, the State, or their authorized representatives
shall have access to such records for audit purposes during the term of this Agreement and for five
(5) years following Agreement completion. In the event any work is subgranted or subcontracted,
the Grantee shall similarly require each subgrantee and subcontractor to maintain and allow access
to such records for audit purposes.
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B. The Grantee agrees that if any litigation, claim, or audit is started before the expiration of the
record retention period established above, the records shall be retained until all litigation, claims or
audit findings involving the records have been resolved and final action taken.

C. Records for real property and equipment acquired with Federal funds shall be retained for five (5)
years following final disposition.

12. A. In addition to the requirements of the preceding paragraph, the Grantee shall comply with the
applicable provisions contained in Attachment F, Special Audit Requirements, attached hereto
and made a part hereof. Exhibit 1 to Attachment F summarizes the funding sources supporting
the Agreement for purposes of assisting the Grantee in complying with the requirements of
Attachment F. A revised copy of Exhibit 1 must be provided to the Grantee for each amendment
which authorizes a funding increase or decrease. If the Grantee fajls to receive a revised copy of
Exhibit 1, the Grantee shall notify the Department’s Grant Manager to request a copy of the
updated information.

B. The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may
further apply to lower tier transactions that may be a result of this Agreement. The Grantee shall
consider the type of financial assistance (federal and/or state) identified in Attachment
Exhibit 1 when making its determination. For federal financial assistance, the Grantee shall utilize
the guidance provided under OMB Circular A-133, Subpart B, Section ___.210 for determining
whether the relationship represents that of a subrecipient or vendor. For state financial assistance,
the Grantee shall utilize the form entitled “Checklist for Nonstate Organizations
Recipient/Subrecipient vs Vendor Determination” (form number DFS-A2-NS) that can be found
under the “Links/Forms” section appearing at the following website:

https://apps.fldfs.com/fsaa

The Grantee should confer with its chief financial officer, audit director or contact the Department
for assistance with questions pertaining to the applicability of these requirements.

13. A. The Grantee may not subcontract work under this Agreement without the prior written consent of
the Department's Grant Manager. The Grantee shall submit a copy of the executed subcontract to
the Department within ten (10) days after execution. Regardless of any subcontract, the Grantee is
ultimately responsible for all work performed under this Agreement. The Grantee agrees to be
responsible for the fulfiliment of all work elements included in any subcontract and agrees to be
responsible for the payment of all monies due under any subcontract. It is understood and agreed
by the Grantee that the Department shall not be liable to any subcontractor for any expenses or
liabilities incurred under the subcontract and that the Grantee shall be solely liable to the
subcontractor for all expenses and liabilities incurred under the subcontract.

B. The Grantee agrees to comply with the procurement requirements contained in 40 C.F.R. 31.36 for
its selection of subcontractors.

C. The Department of Environmental Protection supports diversity in its procurement program and
requests that all subcontracting opportunities afforded by this Agreement embrace diversity
enthusiastically, The award of subcontracts should reflect the full diversity of the citizens of the
State of Florida. A list of minority-owned firms that could be offered subcontracting opportunities
may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

14. A. The Grantee certifies that no Federally-appropriated funds have been paid or will be paid, on or
after December 22, 1989, by or on behalf of the Grantee, to any person for influencing or
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress, in connection with the awarding,
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15.

16.

17.

18.

renewal, amending or modifying of any Federal contract, grant, or cooperative agreement. If any
non-Federal funds are used for lobbying activities as described above, the Grantee shall submit
Attachment G, Standard Form-LLL, "Disclosure of Lobbying Activities" and shall file
quarterly updates of any material changes. The Grantee shall require the language of this
certification to be included in all subcontracts, and all subcontractors shall certify and disclose
accordingly. [40 CFR 34]

In accordance with Section 216.347, Florida Statutes, the Grantee is hereby prohibited from using
funds provided by this Agreement for the purpose of lobbying the Legislature, the judicial branch
or a state agency.

Pursuant to the Lobbying Disclosure Act of 1995, any organization described in Section 501(c)4 of
the Internal Revenue Code of 1986 shall not be eligible for subgrants under this Agreement, unless
such organization warrants that it does not, and will not, engage in lobbying activities prohibited
by the Act as a special condition of the subgrant. This restriction does not apply to loans made
pursuant to approved revolving loan programs or to contracts awarded using proper procurement
procedures.

The Grantee’s Chief Executive Officer shall certify that no funds provided under this Agreement
have been used to engage in the lobbying of the Federal Government or in litigation against the
United States unless authorized under existing law. The Grantee shall submit Attachment H,
“Lobbying and Litigation Certificate” to the Department within ninety (90) days following the
completion of the Agreement period.

The Grantee shall comply with all applicable federal, state and local rules and regulations in performing
under this Agreement. The Grantee acknowledges that this requirement includes, but is not limited to,
compliance with all applicable federal, state and local health and safety rules and regulations. The Grantee
further agrees to include this provision in all subcontracts issued as a result of this Agreement.

Any notices between the parties shall be considered delivered when posted by Certified Mail, return receipt

requested, or overnight courier service, or delivered in person to the Grant Managers at the addresses

The Department’s Grant Managers (which may also be referred to as the Department’s Project Managers)
for this Agreement are identified below.

Amanda Peck

Florida Department of Environmental Protection
Nonpoint Source Management Section

3900 Commonwealth Boulevard., MS#3570
Tallahassee, Florida 32399-3000

Telephone No.: (850) 245-2948

E-mail Address: Amanda.Peck@dep.state.fl.us

The Grantee’s Grant Manager (which may also be referred to as the Grantee’s Project Manager) for this
Agreement is identified below.

Carolina Alvarez

Brevard County

2725 Judge Fran Jamieson Way, Suite A219

Viera, Florida 32940

Telephone No.: (321) 633-2014 ext. 56472

E-mail Address: carolina.alvarez@brevardcounty.us
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19.

20.

21.

22,

23.

24,

25,

To the extent required by law, the Grantee will be self-insured against, or will secure and maintain during
the life of this Agreement, Workers' Compensation Insurance for all of its employees connected with the
work of this project and, in case any work is subcontracted, the Grantee shall require the subcontractor
similarly to provide Workers' Compensation Insurance for all of its employees unless such employees are
covered by the protection afforded by the Grantee. Such self-insurance program or insurance coverage
shall comply fully with the Florida Workers' Compensation law. In case any class of employees engaged in
hazardous work under this Agreement is not protected under Workers' Compensation statutes, the Grantee
shall provide, and cause each subcontractor to provide, adequate insurance satisfactory to the Department,
for the protection of his employees not otherwise protected.

A. The Grantee shall secure and maintain, and ensure that any of its subcontractors similarly secure
and maintain, Commercial General Liability insurance including bodily injury and property
damage. The minimum limits of liability shall be $200,000 each individual’s claim and $300,000
each occurrence. This insurance will provide coverage for all claims that may arise from the
services and/or operations completed under this Agreement, whether such services and/or
operations are by the Grantee or any of its subcontractors. Such insurance shall include the State
of Florida and the Department as Additional Insureds for the entire length of the Agreement.

B. The Grantee shall secure and maintain, and ensure that any of its subcontractors similarly secure
and maintain, Commercial Automobile Liability insurance for all claims which may arise from the
services and/or operations under this Agreement, whether such services and/or operations are by
the Grantee or any of its subcontractors. Such insurance shall include the State of Florida and the
Department as Additional Insureds for the entire length of the Agreement. The minimum limits of
liability shall be as follows:

$300,000  Automobile Liability Combined Single Limit for Company Owned Vehicles, if
applicable

$300,000  Hired and Non-owned Liability Coverage

C. All insurance policies shall be with insurers licensed or eligible to do business in the State of
Florida. The Grantee's current certificate of insurance shall contain a provision that the insurance
will not be canceled for any reason except after thirty (30) days written notice (with the exception
of non-payment of premium which requires a 10 day notice) to the Department's Procurement
Administrator.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would
conflict in any manner or degree with the performance of services required.

Reimbursement for equipment purchases costing $1,000 or more is not authorized under the terms and
conditions of this Project Agreement.

The Department may at any time, by written order designated to be a change order, make any change in the
Grant Manager information or task timelines within the current authorized Agreement period. All change
orders are subject to the mutual agreement of both parties as evidenced in writing. Any change, which
causes an increase or decrease in the Grantee’s cost or time, shall require formal amendment to this

Agreement.

The Hotel and Motel Fire Safety Act of 1990 (Public Law 101-391) establishes a number of fire safety
standards which must be met for hotels and motels. The Grantee acknowledges that Federal funds may not
be used to sponsor a conference, meeting, or training seminar held in a hotel or motel which does not meet
the requirements of the Hotel and Motel Fire Safety Act of 1990.

If the Grantee’s project involves environmentally-related measurements or data generation, including the
development of models that may be used in regulatory decisions, the Grantee shall develop and implement
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26.

27.

28.

29.

30.

31.

32.

quality assurance practices consisting of policies, procedures, specifications, standards, and documentation
sufficient to produce data of quality adequate to meet project objectives and to minimize loss of data dué to
out-of-control conditions or malfunctions. All sampling and analyses performed under this Agreement must
conform with the requirements set forth in Chapter 62-160, Florida Administrative Code, and the Quality
Assurance Requirements for Department Agreements, attached hereto and made part hereof as Attachment
I, Quality Assurance Requirements.

A. No person, on the grounds of race, creed, color, national origin, age, sex, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to
discrimination in performance of this Agreement.

B. An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid
on a contract to provide goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not award or perform work as a
contractor, supplier, subcontractor, or consultant under contract with any public entity, and may
not transact business with any public entity. The Florida Department of Management Services is
responsible for maintaining the discriminatory vendor list and posts the list on its website.
Questions regarding the discriminatory vendor list may be directed to the Florida Department of
Management Services, Office of Supplier Diversity at (850) 487-0915.

In accordance with Executive Order 12549, Debarment and Suspension (2 CFR 180 and 1532), the
Grantee agrees and certifies that neither it, nor its principals, is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency; and, that the Grantee shall not knowi ngly enter into any lower tier contract, or other
covered transaction, with a person who is similarly debarred or suspended from participating in this covered
transaction, unless authorized in writing by EPA to the Department. The Grantee shall include the language
of this section in all subcontracts or lower tier agreements executed to support the Grantee’s work under this
Agreement.

The Environmental Protection Agency and Department reserve a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for government purposes:

A. The copyright in any work developed under a grant, subgrant, or contract under a grant or
subgrant.

B. Any rights of copyright to which a grantee, subgrantee or a contractor purchases ownership with
grant support.

The Grantee agrees to comply with, and include as appropriate in contracts and subgrants, the provisions
contained in Attachment J, Contract Provisions, attached hereto and made a part hereof. In addition, the
Grantee acknowledges that the applicable regulations listed in Attachment K, Regulations, attached hereto
and made a part hereof, shall apply to this Agreement.

Land acquisition is not authorized under the terms of this Agreement.

This Agreement has been delivered in the State of Florida and shall be construed in accordance with the
laws of Florida. Wherever possible, each provision of this Agreement shall be interpreted in such manner
as to be effective and valid under applicable law, but if any provision of this Agreement shall be prohibited
or invalid under applicable law, such provision shall be ineffective to the extent of such prohibition or
invalidity, without invalidating the remainder of such provision or the remaining provisions of this
Agreement. Any action hereon or in connection herewith shall be brought in Leon County, Florida.

This Agreement represents the entire agreement of the parties. Any alterations, variations, changes,
modifications or waivers of provisions of this Agreement shall only be valid when they have been reduced
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to writing, duly signed by each of the parties hereto, and attached to the ori ginal of this Agreement, unless
otherwise provided herein.

33. Execution in Counterparts: This Agreement, and all amendments and change orders to this agreement, may
be executed in two or more counterparts, each of which together shall be deemed an original, but all of
which together shall constitute one and the same instrument. In the event that any signature is delivered by
facsimile transmission or by e-mail delivery of 2 ".pdf" format data file, such signature shall create a valid
and binding obligation of the party executing (or on whose behalf such signature is executed) with the same
force and effect as if such facsimile or ".pdf" signature page were an original thereof.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREQOF, the parties have caused this Agreement to be duly executed, the day and year
last written below.

BREVARD COUNTY STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

L f

By:
Title:¥ Jim Barﬁ(':fﬁ/ Chairman Secretary or designee
/

revard County Commission
As Approved by the Board on

Date: May 17, 2016 Date:

Reviewed for legal forin and _

Amanda Peck, DEP Grant Manager
Content: _

Attest: \ QC Review By

7 j = A=
Scott Ellis, Clerk

FEID No.: 59-6000523
*For Agreements with governmental boards/commissions: If someone other than the Chairman signs this
Agreement, a resolution, statement or other document authorizing that person to sign the Agreement on behalf of the

governmental board/commission must accompany the Agreement.

List of attachments/exhibits included as part of this Agreement:

Specify Letter/

Type Number Description (include number of pages)

Attachment A Grant Work Plan (7 Pages)

Attachment B Payment Request Summary Form and Instructions (3 Pages)
Attachment C MBE/WBE Procurement Reporting Form and Instructions (7 Pages)
Attachment D Contract Payment Requirements (1 Page)

Attachment E Progress Report Form (1 Page)

Attachment F Special Audit Requirements (5 Pages)

Attachment G Disclosure of Lobbying Activities (2 Pages)

Attachment H Lobbying and Litigation Certificate (1 Page)

Attachment I Quality Assurance Requirements (5 Pages)

Attachment J Contract Provisions (4 Pages)

Attachment K Regulations (1 Page)
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ATTACHMENT A
GRANT WORK PLAN

PROJECT TITLE: South Patrick Drive Baffle Box Denitrification Bioreactor

PROJECT AUTHORITY: The Grantee received funding for this project from the Nonpoint Source
Implementation Grant, C9-99451515-0, referenced by the Department as Grant No. 31915, Monitoring and auditing
guidelines, as related to the Federal Single Audit Act, are specified in the Catalog of Federal Assistance (CEDA),
No.66.460.

PROJECT LOCATION: Unincorporated Brevard County (Figure 1), just outside the limits of City of Satellite
Beach (Figure 2); Latitude: 28.21238, Longitude: -80.606596 (Figure 3). On each side of South Patrick Drive, just
south of Pineda Causeway, large open ditches carry stormwater runoff northward to Patrick Air Force Base and out
to the Banana River Lagoon. The ditches convey runoff from 73.9 acres of a mostly untreated drainage basin in
unincorporated Brevard County.

PROJECT BACKGROUND: This project outfalls to a section of the IRL within Zone B of the North IRL BMAP
which was designated as impaired due to the loss of seagrasses. BMAP allocations are for both Total Nitrogen (TN)
and Total Phosphorus (TP) reductions. Of the 13 impaired WBIDs addressed in the TMDL report for the Indian
River and Banana River Lagoons, WBID 3057C required the greatest percent load reduction for both TN (67%) and
TP (72%). This enhanced baffle box system is estimated to reduce TP loads by 48.31 lbs/yr, TN by 243.90 Ibs/yr,
and TSS by 10,518.03 Ibs/year. Since this system will employ multiple technologies for combined treatment, no
future phases are anticipated for this project.

PROJECT OVERVIEW: This project will combine the technology of a second generation baffle box, with a
phosphorus-reducing filter system, with that of an innovative denitrification bioreactor to reduce pollution entering
the IRL. The denitrifying baffle box will be placed in the South Patrick Drive ditch, within the road right-of-way, for
inline treatment prior to entering the Air Force Base property.

TASKS and DELIVERABLES:
Task 1: Survey, Design, Permitting, Bidding and Contractor Selection

Description: A topographic survey will be obtained at the project location, including the location of existing utilities
and FDOT facilities, below ground water and soils samples will also be obtained. The Grantee’s engineering
consultant, competitively procured for this project prior to this Agreement, will prepare design specifications and
construction documents for installation of the baffle box with denitrification bioreactor improvements. All necessary
permits will be obtained. The Grantee will subcontract the construction of the baffle box with denitrification
bioreactor with a qualified and licensed contractor whom must be selected through the Grantee’s procurement
process. The Grantee shall prepare and solicit bids for the construction task utilizing a bid package in accordance
with state and federal laws and this Agreement. Included in this task are pre-bid meeting(s) in response to bid
questions.

Deliverables: 1) A complete topographic survey of the project location; 2) an electronic copy of the final design,
including professional certification as applicable, and a list of all required permits identifying issue dates and issuing
authorities submitted to the Department’s Grant Manager. Upon request, the Grantee will provide copies of obtained
permits or permit related correspondence or documentation, in addition to a paper copy of the final design; 3)
Electronic copy of public notice of advertisement for the bid; 4) electronic copy of all inquiries, questions, and
comments regarding the bid documents; 5) electronic copy of bid package(s); 6) written notice of selected
contractor(s); 7) electronic copy of executed subcontract(s) provided prior to submitting any invoices for the
subcontracted work.

Performance Standard: The Department’s Grant Manager will review the deliverables to verify that they meet the
specifications in the Grant Work Plan and this task description. Upon review and written acceptance by the
Department’s Grant Manager of all deliverables under this task, the Grantee may proceed with payment request
submittal.
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Task 2: Construction of Baffle Box with Denitrification Bioreactor

Description: The Grantee’s selected contractor will construct the baffle box with denitrification bioreactor
improvements, in accordance with the final design(s) and required permits.

Deliverables: Baffle box with denitrification bioreactor improvements constructed as described in this task, as
evidenced by: 1) Dated color photographs of the construction site(s) prior to, during, and immediately following
completion of the construction task; 2) written verification that the Grantee has received record drawings and any
required final inspection report(s) for the project; 3) signed acceptance of the completed work by the Grantee; and 4)
signed statement from a Florida Licensed Professional Engineer indicating construction has been completed in
accordance with the design.

Performance Standard: The Department’s Grant Manager will review the deliverables to verify that they meet the
specifications in the Grant Work Plan and this task description and that work is being performed in accordance with
the Grantee’s construction contract documents and specifications. Upon review and written approval by the
Department’s Grant Manager of all deliverables under this task, the Grantee may proceed with payment request

submittal.
Task 3: Quality Assurance Project Plan

Description: The Grantee will prepare, submit, and receive approval on a Quality Assurance Project Plan (QAPP)
prior to commencement of any monitoring associated with the project. The QAPP must specify the sampling
procedures, locations, instruments, and parameters to be sampled. The Grantee will use the format provided by the
Department’s Grant Manager, if applicable.

Deliverable 3a: Draft QAPP submitted electronically in Word format to the Department’s Grant Manager. Upon
request, the Grantee will provide a paper copy of the Draft QAPP to the Department’s Grant Manager.
Performance Standard: The Department’s Grant Manager will review the draft QAPP for compliance with this
Agreement and the quality assurance requirements, to ensure sufficient monitoring is planned to measure project
effectiveness and provide comments to the Grantee as needed, prior to Final QAPP submittal.

Deliverable 3b: Final Department-approved QAPP submitted electronically in Word format to the Department’s
Grant Manager. Upon request, the Grantee will provide a paper copy of the Final QAPP to the Department’s Grant
Manager.

Performance Standard: The Department’s Grant manager will review the Final QAPP to ensure that draft
comments have been incorporated and the Final QAPP is in compliance with this Agreement and the quality
assurance requirements.

Task 4: Water Quality Monitoring

Task Description: The Grantee will conduct monitoring in accordance with the Department-approved QAPP for
this project (see Task #3).

Deliverables: 1) Summary of completed water quality monitoring activities (dates completed, sampling conducted
and any not conducted and why; 2) monitoring results along with interpretation of those results (as expected or not
as expected) submitted electronically, along with the final laboratory report and sampling logs (must also have field
and weather data) to the Department’s Grant Manager. Upon request, the Grantee will provide a paper copy or
copies to the Department’s Grant Manager.

Performance Standard: The Department’s Grant Manager will review the monitoring results for completion and
compliance with QAPP requirements. Upon review and written acceptance by the Department’s Grant Manager of
all deliverables under this task, the Grantee may proceed with payment request submittal. Costs for any monijtoring
that is not completed as outlined in the Department-approved QAPP may be discounted if included in the payment

request.
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Task 5: Public Education

Description: Grantee will provide public education information, with partners, and through the Brevard County’s
BLUE LIFE program, to raise awareness about the role of business sites and operations in stormwater management
and pollution source control. The outreach activities proposed in this grant target the medium density residential area
within this project basin. Outreach will focus on how individual choices related to capturing water on-site and re-
using it in residential landscapes can contribute to lower water bills for residents, a more sustainable community,
and improved water quality.

1) Website Posting: Project information will be added to the County’s on-line Atlas of stormwater projects.
Project specific information includes year built, type of Best Management Practice (BMP), project cost,
project benefit, and lists any funding partners.

2) Printed Materials: Grantee will develop a door hanger to be distributed to the businesses in the treatment
basin, which will invite local businesses and residents to attend a rain barrel workshop (described below).

3) Rain barrel Workshop: A free workshop will be held for residents within the basin, where participants will
learn about stormwater basics and introduced to common homeowner best management practices, while
enjoying hands-on construction of 55-gallon rain barrels. The Grantee will request photos from participants
of their rain barrel after it is installed at home, and the Grantee will track the abundance and location of rain
barrels in the community through these photos and workshop sign-in sheet(s).

4) Effectiveness Survey: Surveys will be administered to all workshop participants to evaluate their
satisfaction and the effectiveness of the pollution prevention presentation and how rain barrels and other
good housekeeping tips contribute to onsite reduction of stormwater pollutant loads into the Lagoon.

5) Public Service Announcements: To help discourage pollution from grass clippings in and around the
project basin, a song will be fully produced and aired for 3 months on a local radio station under contract
with BLUE LIFE. The airing of this song will be strategically coordinated with the other project
components to reiterate the underlying message.

Deliverable Sa: 1) Copy of draft project information submitted to the DEP Grant Manager for review and approval
prior to posting on the website; 2) Copy of draft print-ready door hangers submitted to the Department’s Grant
Manager for review and approval prior to final printing and distribution; 3) draft materials for the Rain barrel
workshop submitted to the Department’s Grant Manager for review and approval prior to the workshop; 4) draft
promotional effectiveness survey information submitted to the Department’s Grant Manager for review and approval
prior to finalization and distribution; 5) Copy of the draft Public Service Announcement (PSA) submitted to the
Department’s Grant Manager for review and approval before airing and distribution. Deliverables should be
submitted as electronic copies unless otherwise requested by the Department’s Grant Manager.

Performance Standard: The Department’s Grant Manager must approve draft materials prior to public distribution
as indicated above. The Department’s Grant Manager will review the draft deliverables and provide comments to the
Grantee as needed.

Deliverable 5b: 1) Provide link to posted information on the website and documentation to demonstrate the
website’s service functionality; 2) A copy of the final printed educational materials with number distributed and
where; 3) copy of meeting or workshop notices, agenda(s), notes, and sign-in sheets; 4) Copy of promotional
effectiveness survey(s) with summary of results. 5) Summary of airing dates for final approved PSA. Deliverables
should be submitted as electronic copies unless otherwise requested by the Department’s Grant Manager.
Performance Standard: The Department’s Grant manager will review the final deliverables to ensure the draft
comments have been taken into consideration.

Task 6: Final Report

Description: The Grantee will prepare a Final Report summarizing the results of the project, including all tasks in
the Grant Work Plan. The Final Report must include at a minimum:
1) Project location and background, project description and timeline, grant award amount and anticipated
benefits.
2) Financial summary of actual costs versus the budget, along with any changes required to the budget.
Include any match provided, along with other related project work performed outside of this Agreement to
identify the overall project cost.
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3) Discussion of project schedule versus actual completion, including changes required to the schedule,

unexpected site conditions and adjustments, significant unexpected delays and corrections, and/or other

significant deviations from the original project plan.

Summary of activities completed as well as those not completed and why, as well as a brief summary of

any additional phases yet to be completed.

Photo documentation of work performed (before, during and after), appropriate figures (site location, site

plan(s]. etc.), appropriate tables summarizing data/information relevant to Grant Work Plan tasks, and

appropriate attachments relevant to the project.

6) Discussion of whether the anticipated benefits have been/will be realized (e.g., why a BMP did or did not
exceed the expected removal efficiency)

7) Summary of monitoring activities completed and any not completed and why, monitoring results, and an
interpretation of data based on planned versus realized results.

e =

Deliverable 6a: An electronic copy of the draft Final Report in Word format submitted to the Department’s Grant
Manager for review prior to submission of the Final Report. Upon request, the Grantee will provide a paper copy of
the draft Final Report.

Performance Standard: The Department’s Grant Manager will review the submitted draft Final Report to verify
that it meets the specifications in the Grant Work Plan and this task description, and provide any comments to the
Grantee for incorporation into the Final Report.

Deliverable 6b: An electronic copy of the Final Report, with all suggested changes incorporated, in Word or PDF
format submitted to the Department’s Grant Manager for review and approval. Upon request, the Grantee will
provide a paper copy of the Final Report.

Performance Standard: The Department’s Grant Manager will review the Final Report to ensure that su ggested
changes were addressed.

TIMELINE: The tasks must be completed by the end of each task timeline and all deliverables must be received by
the designated due date. If at any time, this Grant Agreement is amended to extend the Grant Agreement end date, in
no event shall grant project work be authorized past EPA’s 319(h) 2015 Grant end date of September 30, 2019,
regardless of whether it is grant-funded work or match-funded work.

De“;‘;i'l‘)]/eNo. Task Title Start Complete D;::Z‘;;::’e'e

1 Survey, Design, Permitting, Bidding | 1 5,4 5/31/2016 5/31/2016
and Contractor Selection

2 Batfle Box with Denitrification | ;) pocovtion | 2/28/2017 2/28/2017
Bioreactor Construction

3 Quality Assurance Project Plan Upon Execution 12/31/2016

3a Draft QAPP Upon Execution 11/01/2016

3b Final QAPP Upon Execution 12/31/2016

4 Water Quality Monitoring Upon Execution 10/31/2018 10/31/2018

5 Public Education Upon Execution 2/28/2017

Sa Draft Public Education Materials Upon Execution 10/31/2016

5b Final Public Education Materials Upon Execution 6/28/2017

6 Reporting Upon Execution 12/31/2018

6a Draft Final Report Upon Execution 10/31/2018

6b Final Report Upon Execution 12/31/2018

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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PROJECT BUDGET BY CATEGORY and TASK:

Task No. Category 31915 Grant Funding | Match Funding
1 Contractual $0 $61,324
Total for Task $0 $61,324
) Contractual $80,000 $0
Total for Task $80,000 $0
3 Contractual $0 $0
Total for Task $0 $0
4 Contractual $56,000 $4,000
Total for Task $56,000 $4,000
5 Contractual $0 $25,000
Total for Task $0 $25.000
6 Contractual $0 $5,000
Total for Task $0 $5,000
Total: $136,000 $95.324
Total Project Cost: $231,324
Percentage: 59% | 41%
TOTAL PROJECT BUDGET TABLE
Totals for All Tasks 31915 Grant Funding | Match Funding
Contractual Total $136.,000 $05,324
Total: $136.000 $95,324
Percentage of Total Cost: 59% 41%

Figure 1. Regional Site Locator Map
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Figure 2: Treatment Area Site Map
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Figure 3. Detailed Site Map* Note: Baffle box may be moved depending on final design
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DEP Agreement No.:

ATTACHMENT B
PAYMENT REQUEST SUMMARY FORM

QGrantee:

Agreement Effective Dates:

Grantee’s Grant Manager:

Mailing Address:

Payment Request No.

Performance Period (Start date — End date):

Task/Deliverable No(s).

Date of Payment Request:

Task/Deliverable Amount Requested: $

GRANT EXPENDITURES SUMMARY SECTION

[Effective Date of Grant through End-of-Grant Period]

GRANTEE CERTIFICATION

AMOUNT OF TOTAL MATCHING TOTAL
CATEGORY OF EXPENDITURE | THIS REQUEST | CUMULATIVE FUNDS FOR CUMULATIVE
PAYMENT THIS REQUEST MATCHING
REQUESTS FUNDS
Salaries/Wages SN/A SN/A $N/A SN/A
Overhead/Indirect/G&A Costs SN/A SN/A SN/A SN/A
Fringe Benefits $N/A SN/A SN/A SN/A
Indirect Cost SN/A SN/A SN/A SN/A
Contractual (Subcontractors) $ S $ $
Travel (if authorized) SN/A $N/A SN/A $N/A
Equipment Purchases (if authorized) | $N/A SN/A $N/A SN/A
Rental/Lease of Equipment SN/A SN/A SN/A SN/A
Other Expenses SN/A SN/A SN/A SN/A
Land (if authorized) SN/A SN/A SN/A SN/A
TOTAL AMOUNT b $ $ $
TOTAL TASK/DELIVERABLE $ $
BUDGET AMOUNT
Less Total Cumulative Payment 3 $
Requests of:
TOTAL REMAINING IN TASK $ S

Complete Grantee’s Certification of Payment Request on Page 2 to certify that the amount being
requested for reimbursement above was for items that were charged to and utilized only for the above

cited grant activities.
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Grantee’s Certification of Payment Request

(Print name of Grantee’s Grant Manager designated in the Agreement)

on behalf of , do hereby certify that:

(Print name of Grantee/Recipient)

M The disbursement amount requested is for allowable costs for the project described in Attachment A of
the Agreement.

I All costs included in the amount requested have been satisfactorily purchased, performed, received, and
applied toward completing the project; such costs are documented by invoices or other appropriate
documentation as required in the Agreement.

M The Grantee has paid such costs under the terms and provisions of contracts relating directly to the project;
and the Grantee is not in default of any terms or provisions of the contracts.

Check all that apply:
O All permits and approvals required for the construction, which is underway, have been obtained.
L1 Construction up to the point of this disbursement is in compliance with the construction plans and permits.

O The Grantee’s Grant Manager relied on certifications from the following professionals that provided
services for this project during the time period covered by this Certification of Payment Request, and such
certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)

Grantee's Grant Manager’s Signature Grantee's Fiscal Agent
Print Name Print Name
Telephone Number Telephone Number
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INSTRUCTIONS FOR COMPLETING
PAYMENT REQUEST SUMMARY FORM

DEP AGREEMENT NO.: This is the number on your grant agreement.

AGREEMENT EFFECTIVE DATES: Enter agreement execution date through end date.

GRANTEE: Enter the name of the grantee’s agency.

GRANTEE’S GRANT MANAGER: This should be the person identified as grant manager in the grant Agreement.
MAILING ADDRESS: Enter the address that you want the state warrant sent.

PAYMENT REQUEST NO.: This is the number of your payment request, not the quarter number.

DATE OF PAYMENT REQUEST: This is the datc you are submitting the request.

PERFORMANCE PERIOD: This is the beginning and ending date of the performance period for the task/deliverable
that the request is for (this must be within the timeline shown for the task/deliverable in the Agreement).
TASK/DELIVERABLE NO.: This is the number of the task/deliverable that you are requesting payment for and/or
claiming match for (must agree with the current Grant Work Plan).

TASK/DELIVERABLE AMOUNT REQUESTED: This should match the amount on the “TOTAL
TASK/DELIVERABLE BUDGET AMOUNT” line for the “4MOUNT OF THIS REQUEST” column.

GRANT EXPENDITURES SUMMARY SECTION:

“AMOUNT OF THIS REQUEST” COLUMN: Enter the amount that was expended for this task during the period
for which you are requesting reimbursement for this task. This must agree with the currently approved budget in the
current Grant Work Plan of your grant Agreement. Do not claim expenses in a budget category that does not have an
approved budget. Do not claim items that are not specifically identified in the current Grant Work Plan. Enter the
column total on the “TOTAL AMOUNT line. Enter the amount of the task on the “TOTAL TASK BUDGET AMOUNT’
line. Enter the total cumulative amount of this request and all previous payments on the “LESS TOTAL CUMULATIVE
PAYMENT REQUESTS OF line. Deduct the “LESS TOTAL CUMULATIVE PAYMENT REQUESTS OF from the
“TOTAL TASK BUDGET AMOUNT” for the amount to enter on the “TOTAL REMAINING IN TASK line.

“TOTAL CUMULATIVE PAYMENT REQUESTS” COLUMN: Enter the cumulative amounts that have been
requested to date for reimbursement by budget category. The final request should show the total of all requests; first
through the final request (this amount cannot exceed the approved budget amount for that budget category for the task
you are reporting on). Enter the column total on the “TOTALS” line. Do not enter anything in the shaded areas.

“MATCHING FUNDS” COLUMN: Enter the amount to be claimed as match for the performance period for the
task you are reporting on. This needs to be shown under specific budget categories according to the currently approved
Grant Work Plan. Enter the total on the “TOTAL AMOUNT” line for this column. Enter the match budget amount on
the “TOTAL TASK BUDGET AMOUNT line for this column. Enter the total cumulative amount of this and any
previous match claimed on the “LESS TOTAL CUMULATIVE PAYMENTS OF line for this column. Deduct the “LESS
TOTAL CUMULATIVE PAYMENTS OF” from the “TOTAL TASK BUDGET AMOUNT"” for the amount to enter on the
“TOTAL REMAINING IN TASK” line.

“TOTAL CUMULATIVE MATCHING FUNDS” COLUMN: Enter the cumulative amount you have claimed to
date for match by budget category for the task. Put the total of all on the line titled “TOTALS.” The final report should
show the total of all claims, first claim through the final claim, etc. Do not enter anything in the shaded areas.

GRANTEE’S CERTIFICATION: Check all boxes that apply. Identify any licensed professional service providers
that certified work or services completed during the period included in the request for payment. Must be signed by
both the Grantee’s Grant Manager as identified in the grant agreement and the Grantee’s Fiscal Agent.

NOTES:
If claiming reimbursement for travel, you must include copies of receipts and a copy of the travel reimbursement

form approved by the Department of Financial Services, Chief Financial Officer.

Documentation for match claims must meet the same requirements as those expenditures for reimbursement.
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ATTACHMENT C

U.S. ENVIRONMENTAL PROTECTION AGENCY
MBE/WBE UTILIZATION UNDER FEDERAL GRANTS
AND COOPERATIVE AGREEMENTS

FOR COOPERATIVE AGREEMENTS OR OTHER FEDERAL FINANCIAL ASSISTANCE WHERE THE COMBINED TOTAL OF FUNDS BUDGETED FOR PROCURING SUPPLIES,
EQUIPMENT, CONSTRUCTION OR SERVICES EXCEED $150,000.

PART 1: PLEASE REVIEW INSTRUCTIONS BEFORE COMPLETING

1A. FEDERAL FISCAL YEAR (Oct 1- Sep 30) 1B. REPORT TYPE
20 [Jannvat [JLast Report {Praject completed)

1C: REVISION OF A PRIOR YEAR REPORT? (OQNo (D) Yes, Year
IF YES, BRIEFLY DESCRIBE THE REVISIONS YOU ARE MAKING:

2A. EPA FINANCIAL ASSISTANCE OFFICE ADDRESS (ATTN: DBE COORDINATOR) 3A. RECIPIENT NAME AND ADDRESS

2B. EPA DBE COORDINATOR 3B. RECIPIENT REPORTING CONTACT

Name: » Name:

Email: Address:

Phone: : Phone:

Fax: " Email:

4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER 4B. FEDERAL FINANCIAL ASSISTANCE i’ROGRAM TITLE OR CFDA NUMBER:

(SRF State Recipients, refer to Instructions for Completion of blocks 4A, 5A and 5C) i

5A. TOTAL ASSISTANCE AGREEMENT AMOUNT - 5B. If NO procurements and NO accomplishments were made this reporting
EPA Share: S ¢ period (by the recipients, sub-recipients, loan recipients, and prime contractors),
" CHECK and SKIP to Block No. 7. (Procurements are all expenditures through
Recipient Share: $ i contract, order, purchase, lease or barter of supplies, equipment, construction,
. or services needed to complete Federal assistance programs. Accomplishments,
[:lN/A (SRF Recipient) S ) ! in this context, are procurements made with MBEs and/or WBEs.)
5C. Total Procurements This Reporting Period (Only include amount not reported in any prior reporting period)

Total Procurement Amount $
{Include total dollar values awarded by recipient, sub-recipients and SRF loan recipients, including MBE/WBE expenditures.)

5D. Were sub-awards issued under this assistance agreement? Yesg Nog
Were contracts issued under this assistance agreement? Yesg NOQ

SE. MBE/WBE Accomplishments This Reporting Period
Actual MBE/WBE Procurement Accomplished (Include total dollar values awarded by recipient, sub-recipients, SRF loan recipients and Prime Contractors.)

Construction Equipment Services Supplies Total
$MBE: 0.00
SWBE: - 0.00

6. COMMENTS: (If no MBE/WBE procurements, please summarize how certified MBEs/WBEs were notified of the opportunities to compete for the procurement dollars
entered in Block 5C and why certified MBEs /WBEs were not awarded any procurements during this reporting period.)

7. NAME OF RECIPIENT’S AUTHORIZED REPRESENTATIVE TITLE

8. SIGNATURE OF RECIPIENT’S AUTHORIZED REPRESENTATIVE DATE

EPA FORM 5700-52A available electronically at http://www.epa.goviosbp/pdis/5700 52a.pdl
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PART ll.

MBE/WBE PROCUREMENTS MADE DURING REPORTING PERIOD
EPA Financial Assistance Agreement Number:

OMB CONTROL NO. 2030-0020
APPROVED: 06/36/2014
APPROVAL EXPIRES: D6/30/2017

1. Procurement Made By 2. Business Enterprise 3. $value of 4, Date of 5. Type of Product or 6. Name/Address/Phone Number of MBE/WBE
— N . . » Procurement Procurement Service (Enter Code) Contractor or Vendor
Recipient S}.I .- rime inority omen MM/DD/YY
Recipient
and/or SRF
Loan
Recipient
Type of Product or Service Codes:
1 = Construction 2 = Supplies 3 = Services 4 = Equipment

Note: Recipients are required to submit MBE/WBE reports to EPA beginning with the Federal fiscal vear the recipients receive the award, continuing until the proiect Is completed.
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Instructions:
A. General Instructions:

MBE/WBE utilization is based on 40 CFR Part 33.
The reporting requirement reflects the class
deviation issued on November 8, 2013, clarified on
January 9, 2014 and modified on December 2,
2014. EPA Form 5700-52A must be completed
annually by recipients of financial assistance
agreements where the combined total of funds
budgeted for procuring supplies, equipment,
construction or services exceeds $150,000.This
reporting requirement applies to all new and
existing awards and voids all previous reporting
requirements.

In determining whether the $150,000 threshold
is exceeded for a particular assistance
agreement, the analysis must focus on funds
budgeted for procurement under the supplies,
equipment, construction, services or “other”
categories, and include funds budgeted for
procurement under sub-awards or loans

Reporting will also be required in cases where the
details of the budgets of sub-awards/loans are not
clear at the time of the grant awards and the
combined total of the procurement and sub-
awards and/or loans exceeds the $150,000
threshold.

When reporting is required, all procurement
actions are reportable, not just the portion which
exceeds $150,000.

If at the time of award the budgeted funds exceed
$150,000 but actual expenditures fall below, a
report is still required.

DEP Agreement No. LP05111 Attachment C, Page 3 of 7

If at the time of award, the combined total of funds
budgeted for procurements in any category is less
than or equal to $150,000 and is maintained below
the threshold, no DBE report is required to be
submitted.

Recipients are required to report 30 days after the
end of each federal year, per the terms and
conditions of the financial assistance agreement.

Last reports are due October 30'" or 90 days after
the end of the project period, whichever comes
first.

MBE/WBE program requirements, including
reporting, are material terms and conditions of the
financial assistance agreement.

B. Definitions:

Procurement is the acquisition through contract,
order, purchase, lease or barter of supplies,
equipment, construction or services needed to
accomplish Federal assistance programs.

A contract is a written agreement between an EPA
recipient and another party (also considered
“prime contracts”) and any lower tier agreement
(also considered “subcontracts”) for equipment,
services, supplies, or construction necessary to
complete the project. This definition excludes
written agreements with another public agency.
This definition includes personal and professional
services, agreements with consultants, and
purchase orders.

A minority business enterprise (MBE) is a business
concern that is (1) at least 51 percent owned by
one or more minority individuals, or, in the case of
a publicly owned business, at least 51 percent of
the stock is owned by one or more minority




individuals; and {2) whose daily business
operations are managed and directed by one or
more of the minority owners. In order to qualify
and participate as an MBE prime or subcontractor
for EPA recipients under EPA’s DBE Program, an
entity must be properly certified as required by 40
CFR Part 33, Subpart B.

U.S. citizenship is required. Recipients shall
presume that minority individuals include Black
Americans, Hispanic Americans, Native Americans,
Asian Pacific Americans, or other groups whose
members are found to be disadvantaged by the
Small Business Act or by the Secretary of
Commerce under section 5 of Executive order
11625. The reporting contact at EPA can provide
additional information.

A woman business enterprise (WBE) is a business
concern that is, (1) at least 51 percent owned by
one or more women, or, in the case of a publicly
owned business, at least 51 percent of the stock is
owned by one or more women and (2) whose daily
business operations are managed and directed by
one or more of the women owners. In order to
qualify and participate as a WBE prime or
subcontractor for EPA recipients under EPA’s DBE
Program, an entity must be properly certified as
required by 40 CFR Part 33, Subpart B.

Business firms which are 51 percent owned by
minorities or women, but are in fact not managed
and operated by minorities or females do not
qualify for meeting MBE/WBE procurement goals.
U.S. Citizenship is required.

Good Faith Efforts

A recipient is required to make the following good
faith efforts whenever procuring construction,
equipment, services, and supplies under an EPA
financial assistance agreement. These good faith
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efforts for utilizing MBEs and WBEs must be
documented. Such documentation is subject to
EPA review upon request:

1. Ensure DBEs are made aware of contracting
opportunities to the fullest extent practicable
through outreach and recruitment activities.
For Indian Tribal, State and Local and
Government recipients, this will include placing
DBEs on solicitation lists and soliciting them
whenever they are potential sources.

2. Make information on forthcoming

opportunities available to DBEs and arrange
time frames for contracts and establish delivery
schedules, where the requirements permit, in a
way that encourages and facilitates
participation by DBEs in the competitive
process. This includes, whenever possible,
posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or
proposal closing date.

3. Consider in the contracting process whether
firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State
and local Government recipients, this will
include dividing total requirements when
economically feasible into smaller tasks or
quantities to permit maximum participation by
DBEs in the competitive process.

4. Encourage contracting with a consortium of
DBEs when a contract is too large for one of
these firms to handle individually.

5. Use the services and assistance of the SBA and
the Minority Business Development Agency of
the Department of Commerce.

6. If the prime contractor awards subcontracts,
require the prime contractor to take the steps
in paragraphs (a) through (e) of this section.



C. Instructions for Part I:

1A.  Specify Federal fiscal year this report covers.
The Federal fiscal year runs from October 1st
through September 30th {e.g. November 29, 2014
falls within Federal fiscal year 2015)

1B.  Specify report type. Check the annual
reporting box. Also indicate if the project is
completed.

1C. Indicate if this is a revision to a previous year
and provide a brief description of the revision you
are making.

2A-B. Please refer to your financial assistance
agreement for the mailing address of the EPA
financial assistance office for your agreement.

The “EPA DBE Reporting Contact” is the DBE
Coordinator for the EPA Region from which your
financial assistance agreement was originated. For
a list of DBE Coordinators please refer to the EPA
OSBP website at http://epa.gov/osbp/dbe_cord.

3A-B. Identify the agency, state authority,
university or other organization which is the
recipient of the Federal financial assistance and the
person to contact concerning this report.

4A. Provide the Assistance Agreement number
assigned by EPA. A separate report must be
submitted for each Assistance Agreement.

*For SRF recipients: In box 4a list numbers for ALL
OPEN Assistance Agreements being reported on
this form.

4B.  Refer back to Assistance Agreement
document for this information.
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5A.  Provide the total amount of the Assistance
Agreement which includes Federal funds plus
recipient matching funds and funds from other
sources.

*For SRF recipients only: SRF recipients will not
enter an amount in 5a. SRF recipients should check
the “N/A” box.

5B.  Self-explanatory.

5C.  Provide the total dollar amount of ALL
procurements awarded this reporting period by the
recipient, sub-recipients, and SRF loan recipients,
including MBE/WBE expenditures, not just the
portion which exceeds $150,000. For example:
Actual dollars for procurement from the procuring
office; actual contracts let from the contracts
office; actual goods, services, supplies, etc., from
other sources including the central purchasing/
procurement centers).

*NOTE: To prevent double counting on line 5C, if
any amount on 5E is for a subcontract and the
prime contract has already been included on Line
5Cin a prior reporting period, then report the
amount going to MBE or WBE subcontractor on
line 5E, but exclude the amount from Line 5C. To
include the amount on 5C again would result in
double counting because the prime contract, which
includes the subcontract, would have already been
reported.

*For SRF recipients only: In 5¢ please enter the
total annual procurement amount under all of your
SRF Assistance Agreements. The figure reported in
this section is not directly tied to an individual
Assistance Agreement identification number. (SRF
state recipients report state procurements in this
section)



5D. State whether or not sub-awards and/or
subcontracts have been issued under the financial
assistance agreements by indicating “yes” or “no”.

5E.  Where requested, also provide the total
dollar amount of all MBE/WBE procurement
awarded during this reporting period by the
recipient, sub-recipients, SRF loan recipients, and
prime contractors in the categories of construction,
equipment, services and supplies. These amounts
include Federal funds plus recipient matching funds
and funds from other sources.

6. If there were no MBE/WBE accomplishments
this reporting period, please briefly how certified
MBEs/WBEs were notified of the opportunities to
compete for the procurement dollars entered in
Block 5C and why certified MBEs /WBEs were not
awarded any procurements during this reporting
period.

7. Name and title of official administrator or
designated reporting official.

8. Signature, month, day, and year report
submitted.

D. Instructions for Part Il:

For each MBE/WBE procurement made under this
financial assistance agreements during the
reporting period, provide the following
information:

1. Check whether this procurement was made
by the recipient, sub-recipient/SRF loan recipient,
or the prime contractor.
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2. Check either the MBE or WBE column. If a
firm is both an MBE and WBE, the recipient may
choose to count the entire procurement towards
EITHER its MBE or WBE accomplishments. The
recipient may also divide the total amount of the
procurement (using any ratio it so chooses) and
count those divided amounts toward its MBE and
WBE accomplishments. If the recipient chooses to
divide the procurement amount and count portions
toward its MBE and WBE accomplishments, please
state the appropriate amounts under the MBE and
WBE columns on the form. The combined MBE
and WBE amounts for that MBE/WBE contractor
must not exceed the “Value of the Procurement”
reported in column #3

3. Dollar value of procurement.

4, Date of procurement, shown as month, day,
year. Date of procurement is defined as the date
the contract or procurement was awarded, not the
date the contractor received payment under the
awarded contract or procurement, unless payment
occurred on the date of award. (Where direct
purchasing is the procurement method, the date
of procurement is the date the purchase was
made)

5. Using codes at the bottom of the form,
identify type of product or service acquired through
this procurement (e.g., enter 1 if construction, 2 if
supplies, etc.).

6. Name, address, and telephone number of
MBE/WBE firm.



**This data is requested to comply with provisions mandated by: statute or regulations (40 CFR Parts 30, 31, and
33 and/or 2 CFR Parts 200 and 1500); OMB Circulars; or added by EPA to ensure sound and effective assistance
management. Accurate, complete data are required to obtain funding, while no pledge of confidentiality is
provided.

The public reporting and recording burden for this collection of information is estimated to average | hour per
response annually. Burden means the total time, effort, or financial resources expended by persons to
generate, maintain, retain, or disclosure or provide information to or for a Federal agency. This includes the
time needed to review instructions; develop, acquire, install, and utilize technology and systems for the
purposes of collecting, validating, and verifying information, processing and maintaining information, and
disclosing and providing information; adjust the existing ways to comply with any previously applicable
instructions and requirements; train personnel to be able to respond to a collection of information; search data
sources; complete and review the collection of information; and transmit or otherwise disclose the
information. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.

Send comments on the Agency's need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including through the use of automated collection
techniques to the Director, OPPE Regulatory Information Division, U.S. Environmental Protection Agency (2136),
1200 Pennsylvania Avenue, NW, Washington, D.C. 20460. Include the OMB Control number in any
correspondence. Do not send the completed form to this address.
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ATTACHMENT D

Contract Payment Requirements

Florida Department of Financial Services, Reference Guide for State Expenditures

Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, etc.). Supporting documentation must be provided for each amount for which
reimbursement is being claimed indicating that the item has been paid. Check numbers may be provided in lieu of
copies of actual checks. Each piece of documentation should clearly reflect the dates of service. Only expenditures
for categories in the approved contract budget should be reimbursed.

Listed below are examples of the types of documentation representing the minimum requirements:

(1) Salaries:

(2) Fringe Benefits:

(3) Travel:

(4) Other direct costs:

(5) In-house charges:

(6) Indirect costs:

A payroll register or similar documentation should be submitted. The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. If an
individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

Fringe Benefits should be supported by invoices showing the amount paid on behalf of
the employee (e.g., insurance premiums paid). If the contract specifically states that
fringe benefits will be based on a specified percentage rather than the actual cost of fringe
benefits, then the calculation for the fringe benefits amount must be shown.

Exception: ~ Governmental entities are not required to provide check numbers or copies
of checks for fringe benefits.

Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes,
which includes submission of the claim on the approved State travel voucher or
electronic means.

Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of
the property to the State when services are terminated. Documentation must be provided
to show compliance with Department of Management Services Rule 60A-1.017, Florida
Administrative Code, regarding the requirements for contracts which include services and
that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

Charges which may be of an internal nature (e.g., postage, copies, efc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates
must be reasonable.

If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and or contracts between universities may submit alternative documentation to
substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this
web address: http://www.fldfs.com/aadir/reference _guide.htm
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ATTACHMENT E

PROGRESS REPORT FORM
DEP Agreement No.:
Grantee Name:
Grantee Address:
Grantee’s Grant Manager: | Telephone No.: [

Reporting Period:

Project Number and Title:

Provide the following information for all tasks and deliverables identified in the Grant
Work Plan: a summary of project accomplishments for the reporting period; a comparison
of actual accomplishments to goals for the period; if goals were not met, provide reasons
why; provide an update on the estimated time for completion of the task and an
explanation for any anticipated delays and identify by task.

NOTE: Use as many pages as necessary to cover all tasks in the Grant Work Plan.

The following format should be followed:
Task 1:

Progress for this reporting period:

Identify any delays or problems encountered:

This report is submitted in accordance with the reporting requirements of DEP Agreement No.
LPO5111 and accurately reflects the activities associated with the project.

Signature of Grantee’s Grant Manager
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ATTACHMENT F

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient
(which may be referred to as the "Contractor"”, Grantee” or other name in the contract/agreement) may be subject
to audits and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F.S., as
revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the Department of Environmental Protection. In the event the
Department of Environmental Protection determines that a limited scope audit of the recipient is appropriate, the
recipient agrees to comply with any additional instructions provided by the Department to the recipient regarding
such audit. The recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or
audits deemed necessary by the Chief Financia) Officer or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised.

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient
must have a single or program-specific audit conducted in accordance with the provisions of OMB Circular
A-133, as revised. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department
of Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal
year, the recipient shall consider all sources of Federal awards, including Federal resources received from
the Department of Environmental Protection. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of
the recipient conducted by the Auditor General in accordance with the provisions of OMB Circular A-133,
as revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised.

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in

accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that the
recipient expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

4, The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via
the internet at http://12.46.245.173/cfda/cfda. html.
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes.

1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department of
Environmental Protection, other state agencies, and other nonstate entities. State financial assistance does
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor

General.

If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $500,000 in state financial assistance in its fiscal year, and elects to have an
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit
must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the
recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should
access the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In
addition to the above websites, the following websites may be accessed for information: Legislature's
Website at  http://www.leg.state.flus/Welcome/index.cfin, State of Florida’s website at
http://www.myflorida.com/, Department of Financial Services’ Website at http://www.fldfs.com/ and the
Auditor General's Website at http://www.state.fl.us/audgen.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida

Statutes, State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits

conducted in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must
arrange for funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1.

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
required by PART T of this Attachment shall be submitted, when required by Section .320 (d), OMB
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following:
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A. The Department of Environmental Protection at one of the followi ng addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us’

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/fac/

@ Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised.

2 Pursuant to Section .320(f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
reporting package described in Section .320(c), OMB Circular A-133, as revised, and any management
letters issued by the auditor, to the Department of Environmental Protection at one the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingle Audit@dep state.fl.us
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B. The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, Florida Statutes, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection
for audits done in accordance with OMB Circular A-133, or Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the recipient in correspondence accompanying the reporting
package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of § years from the date the audit report is issued, and shall allow the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers are made available to the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the
audit report is issued, unless extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT-1

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Resources Awarded to the Recipient Pursuant to this Agr

t Consist of the Following:

Federal Slate
Program CFDA Appropriation
Number Federal Agency Number CFDA Title Funding Amount Category
Original Environmental Protection 66.460 Nonpoint Source Implementation Grants $136,000 140076
Agreement | Agency
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs;
Federal State
Program Appropriation
Number Federal Agency CFDA CFDA Title Funding Amount Category
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
State CSFA Title State
Program State CSFA or Appropriation
Number Funding Source Fiscal Year MNumber Funding Source Description Funding Amount Category

Total Award |

$136,000

-

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[http://12.46.245.173/cfde/cfda himl] and/or the Florida Catalog of State Financial Assistance (CSFA) {https://apps. fldfs.com/fsaa/searchCatalog.aspx]. The
services/purposes for which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated

in the Contract.
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ATTACHMENT G Approved by OMB

0348-0046
DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
|:| a. contract D a. bid/offer/application D a. initial filing
b. grant b. initial award b. material change
¢. cooperative agreement c. post-award )
d. loan For Material Change Only:
e. loan guarantee
f. loan insurance year quarter
date of last report
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter Name
and Address of Prime:
O Prime O Subawardee
Tier , if known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including address if
(if individual, last name, first name, MI): different from No. 10a)

(last name, first name, MI):

(attach Continuation Sheet(s) SF-LLLA, if necessary)

Signature:

11.  Information requested through this form is authorized by title 31 U.S.C.
section 1352.  This disclosure of lobbying activities is a material
representation of fact upon which reliance was placed by the tier above
when this transaction was made or entered into. This disclosure is required )
pursuant ¢to 31 U.S.C. 1352, This information will be reported to Congress | Title:
semi-annually and will be available for public inspection. Any person who
fails to file the required disclosure shall be subject to a civil penalty of not Telephone No.: Date:
less than $10,000 and not more than $100,000 for each such failure.

Print Name:

Federal Use Only: Authorized for Local Reproduction
Standard Form - LLL (Rev 7 -97)

Form DEP 55-221 (01/01)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at
the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31
US.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered
Federal action. Complete all items that apply for both the initial filing and material change report. Refer to the
implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred.
Enter the date of the Jast previously submitted report by the reporting entity for this covered Federal
action.

4, Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional
District, if known. Check the appropriate classification of the reporting entity that designates if it is or
expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants,

5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full name, address,
city, state and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter
the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements,
loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement
number; the contract, grant, or loan award number; the application/proposal control number assigned
by the Federal agency). Include prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different
from 10 (a). Enter Last Name, First Name, and Middle Initial (MI).

11.  The certifying official shall sign and date the form, print his/her name, title and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it
displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

Form DEP 55-221 (01/01)
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ATTACHMENT H

Form Approwed OME NO: 20300020 Appmval Espins 1243102

e LOBBYING AND LITIGATION CERTIFICATE *
wEPA

[ hereby certify that none of these funds have been used to engage in the lobbying of
the Federal Government or in litigation against the United States unless authorized

under existing law.

Assistance Agreement Number(s)**

Chief Executive Officer

Date

*Complete this form pursuant to the 2001 Department of Veterans Affairs and Housing and Urban
Development, and Independent Appropriations Acts, Public Law 106-277, Section 424 and 2000 Department

of Veterans Affairs and Housing and
Urban Development, and Independent Appropriations Acts, Public Law 106-74, Section 426 and any other

subsequent Appropriation Act requirements.

*#If certifying for more than one grant number and more space is needed, please list additional numbers in
the space provided below:

Piease mail this formto your Grant Spedalist. DO NOT send this information to the Office of Management & Budget.

Burden Statement - The aonual public reporting and record keeping burden for this collection of information is estimated to sverage
5 minutes per respondent. Burden means the total time, effort, or financial resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for 3 Federal agency. This includes the ime need:cr to review instructions; develop,
acquire, install, and ulilize technology and systems for the purposes of collecting, validating, and verifying information, processing
and maintaining information, and disclosing and providing information; adjust the existing ways to comply with any previously
applicable instructions and requirements; train personnel to be able to respond to a collection of informnation; search data sources;
complete and review the collection of information; and transmit or otherwise disclose the information. An agency may not conduct
or sponsar, and a person is not required to respond to, a collection of information unless it displays a currcntly valid OMB control
number. The OMB control numbers for EPA”s regulations arc listed in 40 CFR Purt 9 and 48 CFR Chapter 15.

Send comments on the Ageney’s need for this information, the accuracy of the provided burden estimates, and any suggesied
methods for minimizing respondent burden, including through the usc of automated collection techniques to the Director,
Regulatory Information Division, U.S. Environmeatal Protection Agency (2137), 401 M. St., S.W. Washington, D.C. 20460; and to
the Office of Information and Regulatory Affairs, Office of Management and Budget, 725 17th Street, NW, Washington, DC
20503, Attention: Desk Officer for EPA. Include the EPA ICR number and OMB control number in any comspo:egenca.

EPA Form 5700-33 (Rev. 2-02)
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ATTACHMENT I
QUALITY ASSURANCE REQUIREMENTS

1. All sampling and analyses performed under this Contract must conform to the requirements set forth in Chapter
62-160, Florida Administrative Code (F.A.C.) and “Requirements for Field and Analytical Work performed for
the Department of Environmental Protection under Contract” ( DEP-QA-002/02), February 2002.

2. LABORATORIES
a. The GRANTEE shall ensure that all standard laboratory testing activities are performed by laboratories

certified by the Florida Department of Health Environmental Laboratory Certification Program (DoH
ELCP) for all applicable matrix/method/analyte combinations to be measured. For non-potable water
matrix, the certification requirement is considered satisfied if the laboratory is certified for the contracted
analyte in at least one method that uses the same analytical technology as the contract-proposed method.

b. If the laboratory is not certified for some or all of the proposed test measurements, the laboratory shall
apply for certification within one month of Contract exccution. Within six months of Contract execution,
the laboratory shall be fully certified for all applicable matrix/method (or analytical technology)/analyte
combinations to be-performed. Regardless of when the laboratory receives certification, the laboratory
must implement all applicable standards of the National Environmental Laboratory Accreditation
Conference (NELAC) upon Contract execution.

c. Laboratories shall maintain certification as specified in item 2.a above during the life of the Contract.
Should certification for an analyte or test method be lost, all affected tests shall be immediately sub-
contracted to a laboratory with current DoH ELCP certification in the appropriate matrix/method/analyte
combination(s). The GRANTEE shall notify the DEP contract manager in writing before any change to a
sub-contracted laboratory is made.

d. A copy of the DoH ELCP Certificate and the associated list of specific fields of accreditation for each
contracted or sub-contracted laboratory shall be provided to the DEP contract manager upon Contract
execution or upon receiving DoH certification (see items 2.a and 2.b above).

€. The GRANTEE shall ensure that an acceptable initial demonstration of capability (IDOC), as described in
Appendix C of Chapter 5 of the NELAC Standards is performed. Each laboratory that performs any of the
proposed matrix/method (or analytical technology)/analyte combination(s) must have the requisite IDOC
documentation and supporting laboratory records. IDOCs shall be performed and shall meet the contract
specified requirements for precision, accuracy, and the method detection limit (MDL) and/or practical
quantitation limit(PQL) before the test procedure is used to generate data for this Contract. If requested by
the Department, documentation that supports the IDOC shall be made available for review.

f. When performance test samples are not required by DoH ELCP for certification, the laboratory shall
obtain, analyze and evaluate performance test samples, standard reference materials (SRM) or other
externally assayed quality control (QC) samples, hereinafter known collectively as quality control check
(QCC) samples.

() The laboratory shall ensure that the selected QCC samples(s) represent all matrix/method/analyte
combinations that are not subject to certification requirements.

(i) These samples shall be analyzed at six-month intervals and the results shall be within the acceptable
range established by the QCC sample provider.

(iii) Before providing analytical services for this Contract, the laboratory must provide to the DEP contract
manager the results of the QCC sample(s) and the associated acceptable range(s) as established by the
QCC sample provider. The submitted results must be from QCC samples that have been completed
within the previous six months prior to the submission date.

g Any non-standard laboratory procedures or methods that are proposed for use (i.e., those not approved by
DEP for standard environmental analyses) shall be submitted for review and approval in accordance with
DEP-QA-001/01, “New and Alternative Analytical Laboratory Methods,” February 1, 2004. These
procedures or methods shall be approved by the DEP contract manager before use under this Contract and
must be cited or described in the required planning document (see Section 6).

h.  The GRANTEE shall ensure that Practical Quantitation Limits (PQLs) and Method Detection Limits
(MDLs) are listed in the planning document (see Section 6).

i.  The GRANTEE shall ensure that the selected laboratory test methods listed in the planning document can
provide results that meet the Contract data quality objectives.

J. The GRANTEE shall ensure that all laboratory testing procedures follow the analytical methods as
approved in the planning document (see Section 6).
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4.

m.

The GRANTEE shall ensure that the all laboratory quality control measures for standard methods are
consistent with Chapter 5 of the NELAC standards.
In addition, the GRANTEE shall ensure that the quality control requirements specified in the attached

addenda are followed.
The GRANTEE shall ensure that all sample results are calculated according to the procedures specified in
the analytical methods approved in the planning document.

FIELD ACTIVITIES

a.
b.

“Sample” refers to samples that have been either collected or analyzed under the terms of this Contract.
The GRANTEE shall ensure that all sample collection and field testing activities are performed in
accordance with applicable Department “Standard Operating Procedures for Field Activities” (DEP-SOP-
001/01, March 1, 2014). The specific standard operating procedures (SOPs) to be used for this Contract
shall be cited in the planning document (see Section 6). SOPs for field sample collection or testing not
included in the Department’s SOPs shall be included or cited in the planning document.

Any non-standard field procedure shall be submitted for review and approval to the DEP contract manager.

All non-standard procedures and methods must be approved by the DEP contract manager before use under

this Contract and must be cited or described in the planning document.

Per the quality control measures outlined in DEP SOP FQ 1000, the GRANTEE shall ensure that the

following field quality controls (and any additional quality control measures specified in the addenda) are

incorporated into the project design for applicable test methods:

(i) Matrix-Related Quality Controls - The GRANTEE shall ensure that the laboratory is provided with
sufficient sample volume to analyze at least one set of matrix spikes and either matrix spike duplicates
or laboratory duplicates as follows:

(1) The first time a sample from a sample collection matrix (see Table FA 1000-1 in DEP SOP FA
1000) is collected;

(2) One in each additional 20 samples of the sample collection matrix, after the first 20 samples; and

(3) The last time samples are collected for the sample collection matrix.

(ii) Field-Generated Quality Control (QC) Blanks — Blanks associated with field activities as defined in
part FQ 1210 of DEP SOP FQ 1000 shall be collected according to the requirements of part FQ 1230.
(1) If an analyte detected in the sample is also found in any field-generated QC blank that is

associated with the sample, the GRANTEE shall investigate and attempt to determine the cause of
the QC blank contamination. The outcome of this investigation shall be reported and shall include
a discussion of the corrective measures taken to minimize future occurrences of QC blank
contamination.

(2) If an analyte detected in the sample is also found in any field-generated QC blank that is
associated with the sample, the GRANTEE shall ensure that the analyte in any affected sample is
reported as estimated (“G” data qualifier code, with a narrative explanation), unless the analyte
concentration in the blank is 10% of the reported concentration in the associated sample.

REPORTING, DOCUMENTATION AND RECORDS RETENTION

a.

The GRANTEE shall ensure that all laboratory and field records applicable to the Contract, as outlined in
Rules 62-160.240 and .340, F.A.C. are retained for a minimum of five years after the generation or
completion of records.
All field and laboratory records that are associated with work performed under this Contract shall be
organized so that any information can be quickly and easily retrieved for inspection, copying or
distribution.
The GRANTEE shall ensure that all laboratory reports for standard methods are issued in accordance with
NELAC requirements. These reports shall be submitted to the DEP contract manager and shall include the
following information:

» Laboratory sample identification (ID) and associated Field ID
Analytical/test method
Parameter/analyte name
Analytical result (including dilution factor)
Result unit
Applicable DEP Qualifiers per Table 1 of Chapter 62-160, F.A.C.
Result comment(s) to include corrective/preventive actions taken for any failed QC measure (e.g.,
QC sample, calibration failure) or other problem related to the analysis of the samples
Date and time of sample preparation (if applicable)

v v vV v e w

v
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v v v w

v v w w

v v v w

»

Date and time of sample analysis
Results of laboratory verification of field preservation
Sample matrix
DoH ELCP certification number for each laboratory (must be associated with the test result(s)
generated by the laboratory)
MDL, LOD or other defined limit of detection
PQL, LOQ or other defined limit of quantification
Sample type (such as blank type, duplicate type)
Field and laboratory QC blank results:
e Laboratory QC blank analysis results as required by the method, NELAC Chapter 5 and
the planning document (see Section 6 below);
¢ Field quality control results including field blanks, equipment blanks, and field duplicates
) (or replicates) as specified in the planning document (see Section 6)
Results of sample matrix spikes, laboratory duplicates or matrix spike duplicates, as applicable
Results of surrogate spike analyses (if performed)
Results of laboratory control samples (LCS)
Link between each reported quality control measure (e.g., QC blanks, matrix spikes, LCS,
duplicates, calibration verification) and the associated sample result(s)
Acceptance criteria used to evaluate each reported quality control measure

d. The GRANTEE shall ensure that the following field-related information is reported to the DEP contract
manager:

»
4

v v v v w

Site name and location information
Field ID for each sample container and the associated analytes (test methods) for which the
container was collected
Date and time of sample collection
Sample collection depth
Sample collection method identified by the DEP SOP number, where applicable
If performed, indicate samples that were filtered
Field test measurement results:

e DEP SOP number (FT-series), where applicable

e  Parameter name

e Result

e Result unit

e  Applicable Data Qualifiers per Table 1 of Chapter 62-160, F.A.C.
Narrative comments discussing corrective/preventive actions taken for any failed QC measure
(e.g., blank contamination, meter calibration failure, split sample results), unacceptable field
measurement or other problems related to the sampling event.

e. The Department reserves the right to request some or all of the laboratory or field information in a specified

format.

5. The GRANTEE shall submit the data electronically using the format identified in QAPP

6. AUDITS

a. AUDITS BY THE DEPARTMENT — Pursuant to Rule 62-160.650, F.A.C., the Department may conduct audits
of field and/or laboratory activities. In addition to allowing Department representatives to conduct onsite
audits, the GRANTEE, upon request by the Department, must provide all field and laboratory records
pertinent to the contracted field and laboratory activities. If an audit by the Department results in a
determination that the reported data are not usable for the purpose(s) or do not meet the data quality
objectives specified by the Contract, the DEP contract manager shall pursue remedies available to the
Department, including those outlined in Section 8 below.

b. PLANNING REVIEW AUDITS —

(i) Initial: Prior to the completion of the sampling and analysis events and after the second completed
sampling and analysis event but no later than fourth, the GRANTEE and all associated subGRANTEES
shall review the planning document (see Section 6 below) relative to the completed field and
laboratory activities to determine if the data quality objectives are being met, identify any
improvements to be made to the process, and refine the sampling and/or analytical design or schedule.
Within one month of the review, a summary of the review, including any corrective action plans or
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amendments to the planning document, shall be sent to the DEP contract manager and a copy shall be
maintained with the permanent project records.
(i) Ongoing: Planning reviews as described in item (i) above shall occur annually, if applicable.
QUALITY SYSTEMS AUDITS — The GRANTEE and all subGRANTEES shall ensure that any required
laboratory and field quality system audits are performed according to the respective quality manuals or
other relevant internal quality assurance documents for each contracted and sub-contracted entity. These
audits shall be documented in the GRANTEE’s and subcontractors’ records.
STATEMENTS OF USABILITY — As a part of the audit process and the final report, the GRANTEE shall
provide statements about data usability relative to the Contract Data Quality Objectives and Data Quality
Indicators specified in the planning document, this attachment and the addenda.

(i) The GRANTEE shall ensure that all applicable data quality acceptance and usability criteria are listed
in the planning document.

(ii) The GRANTEE shall ensure that the results of all quality control measures are evaluated according to
the acceptance criteria listed in the planning document GRANTEE.

(ii1) The GRANTEE shall ensure that all sample results are evaluated according to all applicable usability
criteria specified in the planning document.

7. PLANNING DOCUMENT

a.

The GRANTEE shall submit the planning document identified below to the DEP contract manager no later
than 120 days prior to the commencement of field and laboratory activities. Failure to submit the planning
document in this required timeframe shall result in a delay of approval to begin work until the document
has been submitted to the Department and approved by the DEP contract manager. The document shall be
submitted as a Quality Assurance Project Plan (QAPP). The plan shall be consistent with the EPA
Document EPA-QA/R-5, EPA Requirements for Quality Assurance Project Plans, dated March 2001.
The GRANTEE and subGRANTEEs may submit a version of the planning document to the Department for
approval no more than three times. If the GRANTEE fails to obtain approval for the planning document
after the third (final) submission to the Department, the DEP contract manager may suspend or terminate
the Contract.
The DEP Contract number shall appear on the title page of the submitted planning document. Within forty-
five (45) days of receipt of the properly identified planning document by the Department, the Department
shall review and either approve the planning document or provide comments to the GRANTEE and
affected subGRANTEE:s as to why the planning document is not approved. If further revisions are needed,
the GRANTEE shall then have fifteen (15) days from the receipt of review comments to respond. The
Department shall respond to all revisions to the planning document within thirty (30) days of receipt of any
revisions.
If the review of the planning document by the Department is delayed, through no fault of the GRANTEE,
beyond sixty (60) days after the planning document is received by the Department, the GRANTEE shall
have the option, after the planning document is approved, of requesting and receiving an extension in the
term of the Contract for a time period not to exceed the period of delayed review and approval. This option
must be exercised at least sixty (60) days prior to the current termination date of the Contract.
Work may not begin for specific Contract tasks until approval (or conditional approval) has been received
by the GRANTEE from the DEP contract manager. Sampling and analysis for the Contract may not begin
until the planning document has been approved (or conditionally approved).
Once approved, the GRANTEE shall follow the protocols specified in the approved planning document
including, but not limited to:

» Ensuring that all stated quality control measures are collected, analyzed and evaluated for

acceptability;

»  Using only the protocols approved in the planning document; and

» Using only the equipment approved in the planning document.
If any significant changes in procedures or test methods, changes in equipment, changes in subGRANTEE
organizations or changes in key personnel occur, the GRANTEE shall submit appropriate revisions of the
planning document to the DEP contract manager for review. The proposed revisions may not be
implemented until they have been approved by the DEP contract manager. Ifthe GRANTEE fails to
submit the required revisions, the DEP contract manager may suspend or terminate the Contract. These
amendments shall be
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(i) Documented through written or electronic correspondence with the DEP contract manager and

incorporated into the approved planning document.
8. DELIVERABLES
a. The following lists the expected schedule for the deliverables that are associated with the Quality

Assurance requirements of this Contract:

() Copy of DoH ELCP Certificate(s) and the associated list(s) of specific fields of accreditation, per item
2.d above, V

(ii) Copies of the QCC sample results per item 2.f. above.

(i) Non-standard laboratory or field procedures — The GRANTEE shall submit to the DEP contract
manager all required information necessary for review of non-standard procedures per items 2.g. and
3.c. above.

(iv) Reports of planning review audits as specified in item 5.b. above.

(v) Statements of Usability as specified in item 5.d. above.

(vi) Planning document per Section 6, above.

9. CONSEQUENCES
a. Failure to comply with any requirement of this attachment may result in:

(i) Immediate termination of the Contract.

(ii) Withheld payment for the affected activities.

(iii) Contract suspension until the requirement(s) has been met.

(iv) A request to refund already disbursed payments.

(v) A request to redo work affected by the non-compliant activity.

(vi) Other remedies available to the Department.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP Agreement No. LP05111, Attachment I, Page 5 of 5



ATTACHMENT J
Contract Provisions

All contracts awarded by a recipient, including small purchases, shall contain the following provisions as
applicable:

1. Equal Employment Opportunity - All contracts shall contain a provision requiring compliance
with Executive Order (E.O.) 11246, "Equal Employment Opportunity," as amended by E.O.
11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as
supplemented by regulations at 41 CFR part 60, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor."

2. Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276¢) - All contracts and
subgrants in excess of $2000 for construction or repair awarded by recipients and subrecipients
shall include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874),
as supplemented by Department of Labor regulations (29 CFR part 3, "Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States"). The Act provides that each contractor or subrecipient shall be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he is otherwise entitled.
The recipient shall report all suspected or reported violations to the Federal awarding agency.

3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal program
legislation, all construction contracts awarded by the recipients and subrecipients of more than
$2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7)
and as supplemented by Department of Labor regulations (29 CFR part 5, "Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction").
Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not
less than the minimum wages specified in a wage determination made by the Secretary of Labor.
In addition, contractors shall be required to pay wages not less than once a week. The recipient
shall place a copy of the current prevailing wage determination issued by the Department of Labor
in each solicitation and the award of a contract shall be conditioned upon the acceptance of the
wage determination. The recipient shall report all suspected or reported violations to the Federal
awarding agency.

4. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) - Where applicable, all
contracts awarded by recipients in excess of $2000 for construction contracts and in excess of
$2500 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with Sections 102 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR
part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not less
than 1 V4 times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials
or articles ordinarily available on the open market, or contracts for transportation or transmission
of intelligence.

5. Rights to Inventions Made Under a Contract or Agreement - Contracts or agreements for the
performance of experimental, developmental, or research work shall provide for the rights of the
Federal Government and the recipient in any resulting invention in accordance with 37 CFR part
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing regulations
issued by the awarding agency.
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6. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq.) - Contracts and subgrants of amounts in excess of $100,000
shall contain a provision that requires the recipient to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors who apply or bid for an award
of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

8. Debarment and Suspension (E.O.s 12549 and 12689) - No contract shall be made to parties
listed on the General Services Administration's List of Parties Excluded from Federal Procurement
or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, "Debarment and
Suspension.” This list contains the names of parties debarred, suspended, or otherwise excluded by
agencies, and contractors declared ineligible under statutory or regulatory authority other than
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the
required certification regarding its exclusion status and that of its principal employees.

9. Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and
Section 1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(e)) - Contracts and
subgrants of amounts in excess of $100,000 shall contain a provision that requires the recipient to
agree to comply with all applicable standards, orders or regulations issued pursuant to Section 508
of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and Section 1424(e) of
the Safe Drinking Water Act (42 U.S.C. 300h-3(¢)). Violations shall be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

10. Compliance with all Federal statutes relating to nondiscrimination - These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits
discrimination on the basis of sex; (b) Section 504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. 795), which prohibits discrimination on the basis of handicaps; (c) the Age
Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107), which prohibits discrimination
on the basis of age; (d) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (¢) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as
amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (f) Sections
523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as
amended, relating to confidentiality of alcohol and drug abuse patient records; (g) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to nondiscrimination in
the sale, rental or financing of housing; (h) any other nondiscrimination provisions in the specific
statute(s) made; and, (i) the requirements of any other nondiscrimination statute(s) that may apply.

11. Compliance with the requirements of Titles IT and III of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) that provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
federally assisted programs. These requirements apply to all interests in real property acquired for
project purposes regardless of Federal participation in purchases.

12. Compliance with the provisions of the Hatch Act (5 U.S.C. 1501 — 1508 and 7324 — 7328) that
limit the political activities of employees whose principal employment activities are funded in
whole or in part with Federal funds.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Compliance, if applicable, with flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973 (P.L. 93-234) that requires recipients in a special
flood hazard area to participate in the program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

Compliance with environmental standards which may be prescribed to the following: (a)
institution of environmental quality control measures under the National Environmental Policy
Act of 1969 (P.L. 91-190) and Executive Order 11514; (b) notification of violating facilities
pursuant to E.O. 11738; (c) protection of wetlands pursuant to E.O. 11990; (d) evaluation of flood
hazards in floodplains in accordance with E.O. 11988; (e) assurance of project consistency with
the approved State management program developed under the Coastal Zone Management Act of
1972 (16 U.S.C. 1451 et seq.); (f) conformity with Federal actions to State (Clean Air)
Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C.

7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-205).

Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) related to
protecting components or potential components of the national wild and scenic rivers system.

Compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.C. 470), E.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).

Compliance with P.L. 93-348 regarding the protection of human subjects involved in research,
development, and related activities supported by this award of assistance.

Compliance with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7
U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held
for research, teaching, or other activities supported by this Agreement.

Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et seq.) that
prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

Compliance with the mandatory standards and policies relating to energy efficiency that are
contained in the State energy conservation plan issued in accordance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

Compliance with Geospatial Data Standards must be met by the Grantee under this Agreement,
All geospatial data created must be consistent with Federal Geographic Data Committee endorsed
standards. Information on these standards can be found at www.fedc.gov.

Compliance with Nutrient Management Plans for Animal Feeding Operations is required
under this Grant and must have and implement a nutrient management plan that: 1) provides and
maintains buffers or equivalent practices; 2) diverts clean water; 3) prevents direct contact of
confined animals with waters of the United States; 4) addresses animal mortality; 5) addresses
chemical disposal; 6) addresses proper operation and maintenance; 7) addresses record keeping
and testing; 8) maintains proper storage capacity; and 9) addresses rate and timing of land
application of manure and wastewater.

Compliance with the Drug Free Workplace Act. The recipient shall comply with the provisions
of the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Sec. 5153, as amended by
Public Law 105-85, Div. A, Title VIII, Sec. 809, as codified at 41 U.S.C. § 702) and DoC
Implementing regulations published at 43 CFR Part 43, “Governmentwide Requirements for
Drug-Free Workplace (Financial Assistance)” published in the Federal Register on November 26,
2003, 68 FR 66534), which require that the recipient take steps to provide a drug-free workplace.

Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175) By
accepting funds under this Agreement, the Grantee agrees to implement the requirements of (g) of
section 106 of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C.
7104(g).
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25. Registrations and Identification Information, the Grantee agrees to maintain current
registration in the Central Contractor Registration (www.ccr.gov) System for Award Management
(SAM) at all times during which they have active project funded with these funds. A Dun and
Bradstreet Data Universal Numbering System (DUNS) Number (www.dnb.com) is one of the
requirements for registration in the Central Contractor Registration.

26. 41 USC §4712, Pilot Program for Enhancement of Recipient and Subrecipient Employee
Whistleblower Protection: This requirement applies to all awards issued after July 1, 2013 and
shall be in effect until January 1, 2017.

(a) This award, related subawards, and related contracts over the simplified acquisition threshold
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot
program on award recipient employee whistleblower protections established at 41 U.S.C. 4712 by
section §28 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).

(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified
acquisition threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and protections
under 41 U.S.C. 4712.

(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and in
contracts over the simplified acquisition threshold related to this award.
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ATTACHMENT K
REGULATIONS

Formal regulations concerning administrative procedures for EPA grants appear in Title 40 of the Code of
Federal Regulations. Grant program administrative regulations appear in Subchapter B; other regulations
of general applicability appear in Subchapter A. Other EPA regulations also impact grant programs. The
following list contains regulations and Office of Management and Budget Circulars which may apply to
the work performed under this Agreement.

Subchapter A - General

40CFR.4 Uniform relocation assistance and real property acquisition for federal and federally
assisted programs

40 CF.R. 12 Nondiscrimination on the basis of handicap in programs or activities conducted by
EPA

40 C.F.R.29 Intergovernmental review of EPA programs and activities

40 C.F.R. 30 Uniform administrative requirements for grants and agreements with institutions of
higher education, hospitals and other nonprofit organizations

Subchapter B — Grants and Other Federal Assistance

40 C.F.R. 31 Uniform administrative requirements for grants and cooperative agreements to state
and local governments

40 C.FR. 34 New restrictions on lobbying

40 C.F.R. 35 State and local assistance

40 CFR 36 Drug-Free Workplace Act

Other Federal Regulations

48 C.F.R. 31 Contract Cost Principles and Procedures, or uniform cost accounting standards that
comply with cost principles acceptable to the federal agency

2 CFR 1532 Nonprocurement Suspension and Debarment Regulations

Office of Management and Budget Circulars

A-21 (2 CFR 220)

Cost Principles for Educational Institutions

A-87 (2 CFR 225)

Cost Principles for State, Local, and Indian Tribal Governments

A-122 (2 CFR Cost Principles for Non-Profit Organizations
230)
A-133 Audit Requirements
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