AGENDA

Meeting Date

Section
CONSENT
August 23, 2016

o 2 AD

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

|

SUBJECT: Approval RE: Local Agency Program Supplemental Agreement Number 3 with the Florida
Department of Transportation and Resolution for the St. Johns Heritage Parkway at Ellis
Road - District 5 (Fiscal Impact: $40,127.00 Additional Grant Funds)

DEPT/OFFICE: Public Works Department — Finance and Contracts Administration

Requested Action:

It is requested that the Board of County Commissioners approve and authorize the Chairman to execute the
Local Agency Program Supplemental Agreement Number 3 with the Florida Department of Transportation
(FDOT) and Resolution for the St. Johns Heritage Parkway at Ellis W It is further requested that the Board
approve any necessary Budget Change Requests associated with this approval.

LA

Summary Explanation & Background:

On May 14, 2013, the Board of County Commissioners approved and authorized the Chairman to execute the
Local Agency Program Agreement with FDOT in the amount of $2,370,971 for the design of four lanes along
Ellis Road from John Rodes Boulevard to west of Wickham Road. On July 8, 2014, the Board of County
Commissioners approved and authorized the Chairman to execute Supplemental Agreement Number 1 for an
additional $100,000 in funds to expand the scope to provide title searches. On September 16, 2014, the Board
of County Commissioners approved and authorized the Chairman to execute Supplemental Agreement Number
2 for an additional $25,000 in funds to be added to the design phase for survey services.

Supplemental Agreement Number 3 will add funds in the amount of $40,127.00 to the design phase for
additional drainage analysis services. The Department has requested that the County study drainage
alternatives that would achieve a “no-rise” level of performance for the widening of Ellis Road within the
project limits. Total federal funding for the project is now $2,536,098.00.

Fiscal Impact: FY 15/16/17 - $40,127.00 will be deposited and expended in Fund 1700 Grant Funds

Clerk to the Board Instructions: Public Works will pick up Supplemental Agreement Number 3 and Resolution (3 originals) for execution by FDOT

Exhibits Attached: Supplemental Agreement Number 3 and Resolution (3 originals)

Contract /Agreement (If attached): Reviewed by County Attorney Yes & No [:] PR D
\
County Manager Assistant County Manager Department Director / Extension
{ ‘
Stockton Whitten IAssistant County Manager ¢
/ John P. Denninghoff, orks Director - 57202
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Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

August 24, 2016

MEMORANDUM
TO:  John Denninghoff, Public Works Department Director

RE: Item Il.A.2., Resolution and Local Agency Program Supplemental Agreement Number 3
with the Florida Department of Transportation for St. Johns Heritage Parkway at Ellis
Road

The Board of County Commissioners, in regular session on August 23, 2016, adopted
Resolution No. 16-124, and executed Supplemental Agreement Number 3 with the Florida
Department of Transportation for St. Johns Heritage Parkway at Ellis Road; and approved any
necessary budget change requests. Enclosed are three fully-executed Resolutions and three
executed Agreements.

Upon execution by FDOT, please return a fully-executed Agreement to this office for
inclusion in the official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

(Y m‘))% sl

Tammy Rowe, Deputy Clerk

/cm

Encls. (6)

cC: Contracts Administration
Finance
Budget

PRINTED ON RECYCLED PAPER
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‘ reva rd Public Works Department

2725 Judge Fran Jamieson Way
G U N TV Building A, Room 201
BOARD OF COUNTY COMMISSIONERS Viera, Florida 32940

e

September 29, 2016

Tammy Rowe, Supervisor
Clerk to the Board

Brevard County Clerk of Courts
400 South Street

Titusville, FL 32781

RE: Item 11.A.2 Resolution and Local Agency Program Supplemental Agreement Number 3 with the Florida
Department of Transportation for St. Johns Heritage Parkway at Ellis Road

As indicated in the Clerk’s Memorandum dated August 24, 2016, please find enclosed a fully-executed Agreement
for inclusion in the official minutes.

Thank you,
Jeanette Scott
Jeanette Scott, Construction Contracts Technician

Encl. (1) Fully-Executed Agreement

Phone (321) 617-7202 e Fax (321) 617-7208
Website: www.brevardcounty.us/PublicWorks/Home
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SUPPLEMENTAL NO. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FPN
3 LOCAL AGENCY PROGRAM 426905-2-38-01

SUPPLEMENTAL
DUNS NO. CONTRACT NO.
80-939-7102 AGREEMENT AR235
The Florida Department of Transportation and Brevard County desires to supplement the
original Agreement entered into and executed on June 21, 2013 as identified above. All provisions in the original

Agreement and supplements, if any, remain in effect except as expressly modified by this supplement.

The changes to the Agreement and supplements, if any, are described as follows:

PROJECT DESCRIPTION

Name St Johns Heritage Parkway at Ellis Road Length 1.7 miles

Termini From John Rhodes Boulevard to west of Wickham Road

Description of Work:

The project consists of designing four lanes along Ellis Road from John Rhodes Boulevard to just west of Wickham Road, a distance of
approximately 1.7 miles. Signal plans, pavement marking plans, as well as utility coordination and permitting will be a part of this
project. A detailed drainage analysis and final design to reduce the right-of-way cost is also a part of this project. The main elements of
design will follow the PD&E recommendations prepared by the Florida Department of Transportation (FDOT) and approved by the
Federal Highway Administration (FHWA). The plans cannot exceed 60% until the PD&E study had been completed and the location
design approval has been obtained from FHWA.

Additional right of way, mapping, survey and title work for the Project are as follows:

(a.) Preparation of (i) right of way maps, (ii) control maps in the Agency’s name, (iii) legal descriptions, all of which must be
developed to Department standards; and

(b.) Obtaining title searches (developed to Department standards and going back to the earliest public record) for all property
to be acquired; and

(c.) Supporting the Department’s review of the title searches; and

(d.) Updating the title searches that are used to certify the right of way so long as the certification takes place within six (6)
months of acceptance of the final right of way map prepared by the Agency, thereafter, the Department will be responsible
to update the title searches as necessary; and

(e.) Support the Agency's Engineer of Record through all phases of the Project, including, but not limited to, appraisal support,
post design services™, utility relocation and litigation support in the event litigation is necessary to acquire property
interests necessary for the Project.

* Post design survey is to meet the Department’s requirements, including parcel staking as required for appraisal and acquisition needs. The basic
expectation would be to stake all parcels, take pictures and to consider a percentage of staking based on improvements in the corridor that may need to

be relocated upon acquisition.

Reasons for Supplement and supporting engineering and/or cost analysis:

1. Funds in the amount of $40,127.00 is being added to the design phase for additional drainage analysis services. The Department
has requested that the County study drainage alternatives that would achieve a “no-rise” level of performance for the widening of Ellis
Road within the study limits. For the purposes of this study, “no-rise” is defined as 0.05’ or less increase in state over the existing
conditions. Total federal funding for the project is now $2,536,098.00.

Said revision is refiected in the Schedule of Funding, attached hereto and incorporated herein, as Exhibit “B”.

2. Section 5.04 of the original Agreement referenced above is hereby deleted and replaced by the following language, which applies to
any reimbursements that are processed after the execution of this Supplemental Agreement #3:

5.04 Audit Reports: The administration of resources awarded through the Department to the Agency by this Agreement may be
subject to audits and/or monitoring by the Department. The following requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additional audits or evaluations of Federal awards or limit the authority of any State agency
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inspector general, the State of Florida Auditor General or any other State official. The Agency shall comply with all audit and audit
reporting requirements as specified below.

a. In addition to reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or
after December 26, 2014, monitoring procedures may include but not be limited to on-site visits by Department staff and/or
other procedures including, reviewing any required performance and financial reports, following up, ensuring corrective action,
and issuing management decisions on weaknesses found through audits when those findings pertain to Federal awards
provided through the Department by this Agreement. By entering into this Agreement, the Agency agrees to comply and
cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The Agency further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Department, State
of Florida Chief Financial Officer (CFQO) or State of Florida Auditor General.

b. The Agency, a non-Federal entity as defined by OMB Circular A-133, for fiscal years beginning before December 26, 2014,
and as defined by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014,
as a subrecipient of a Federal award awarded by the Department through this Agreement is subject to the following
requirements:

1. In the event the Agency expends a total amount of Federal awards equal to or in excess of the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and established by 2 CFR
Part 200, Subpart F = Audit Requirements, for fiscal years beginning on or after December 26, 2014, the Agency
must have a Federal single or program-specific audit for such fiscal year conducted in accordance with the provisions
of OMB Circular A-133, for fiscal years beginning before December 26, 2014, and in accordance with the provisions
of 2 CFR Part 200, Subpart F = Audit Requirements, for fiscal years beginning on or after December 26, 2014.
Exhibit to this Agreement provides the required Federal award identification information needed by the Agency to
further comply with the requirements of OMB Circular A-133, for fiscal years beginning before December 26, 2014,
and the requirements of 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after
December 26, 2014. In determining Federal awards expended in a fiscal year, the Agency must consider all sources
of Federal awards based on when the activity related to the Federal award occurs, including the Federal award

Page 2 of 6

provided through the Department by this Agreement. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning
on or after December 26, 2014. An audit conducted by the State of Florida Auditor General in accordance with the
provisions of OMB Circular A-133, for fiscal years beginning before December 26, 2014, and in accordance with 2
CFR Part 200, Subpart F = Audit Requirements, for fiscal years beginning on or after December 26, 2014, will meet
the requirements of this part.

2. In connection with the audit requirements, the Agency shall fulfill the requirements relative to the auditee
responsibilities as provided in OMB Circular A-133, for fiscal years beginning before December 26, 2014, and as
provided in 2 CFR Part 200, Subpart F = Audit Requirements, for fiscal years beginning on or after December 26,
2014.

3. In the event the Agency expends less than the threshold established by OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal
years beginning on or after December 26, 2014, in Federal awards, the Agency is exempt from Federal audit
requirements for that fiscal year. However, the Agency must provide a single audit exemption statement to the
Department at FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Agency's audit period
for each applicable audit year. In the event the Agency expends less than the threshold established by OMB Circular
A-133, for fiscal years beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014, in Federal awards in a fiscal year and elects
to have an audit conducted in accordance with the provisions of OMB Circular A-133, for fiscal years beginning
before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 26, 2014, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency's resources obtained from other than Federal entities).

4. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and as required by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal
years beginning on or after December 26, 2014, within the earlier of 30 calendar days after receipt of the auditor's
report(s) or nine months after the end of the audit period. The FAC is the repository of record for audits required by
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OMB Circular A-133, for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Part
200, Subpart F = Audit Requirements, for fiscal years beginning on or after December 26, 2014, and this Agreement.
However, the Department requires a copy of the audit reporting package also be submitted to
FDOTSingleAudit@dot.state.fl.us within the earlier of 30 calendar days after receipt of the auditor’s report(s) or nine
months after the end of the audit period as required by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as required by 2 CFR Part 200, Subpart F —= Audit Requirements, for fiscal years beginning
on or after December 26, 2014.

5. Upon receipt, and within six months, the Department will review the Agency's audit reporting package, including
corrective action plans and management letters, to the extent necessary to determine whether timely and appropriate
action on all deficiencies has been taken pertaining to the Federal award provided through the Department by this
Agreement. If the Agency fails to have an audit conducted in accordance with OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F = Audit Requirements, for
fiscal years beginning on or after December 26, 2014, the Department may impose additional conditions to remedy
noncompliance. If the Department determines that noncompliance cannot be remedied by imposing additional
conditions, the Department may take appropriate actions to enforce compliance.

6. As a condition of receiving this Federal award, the Agency shall permit the Department, or its designee, the CFO or
State of Florida Auditor General access to the Agency's records including financial statements, the independent
auditor's working papers and project records as necessary. Records related to unresolved audit findings, appeals or
litigation shall be retained until the action is complete or the dispute is resolved.

7. The Department's contact information for requirements under this part is as follows:
Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

¢. The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period of five
years from the date the audit report is issued and shall allow the Department, or its designee, the CFO or State of Florida
Page 3 of 6

Auditor General access to such records upon request. The Agency shall ensure that the audit working papers are made
available to the Department, or its designee, the CFO, or State of Florida Auditor General upon request for a period of five
years from the date the audit report is issued unless extended in writing by the Department.

3. Exhibit 1, Federal Financial Assistance (Single Audit Act), of the original Agreement referenced above is hereby deleted and
replaced by Exhibit 1, attached to this Amendment.
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SUPPLEMENTAL NO.
3

DUNS NO.
80-939-7102

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY PROGRAM

SUPPLEMENTAL
AGREEMENT

FPN

AR235

426905-2-38-01
CONTRACT NO.

TYPE OF WORK
By Fiscal Year

FUNDING

M
PREVIOUS TOTAL
PROJECT FUNDS

2
ADDITIONAL
PROJECT FUNDS

3)
CURRENT TOTAL
PROJECT FUNDS

(4)
TOTAL AGENCY
FUNDS

(5)
TOTAL STATE &
FEDERAL FUNDS

Planning

Total Planning Cost

$0.00

$0.00

$0.00

$0.00

$0.00

Project Development &
Environment (PD&E)
FY:

Total PD&E Cost

$0.00

$0.00

$0.00

$0.00

$0.00

FY: 2012-2013

$2,370.971.00

$0.00

$2,370,971.00

$0.00

$2,370.971.00

FY: 2013-2014

$0.00

$0.00

$0.00

$0.00

$0.00

FY: 2014-2015

$125,000.00

$0.00

$125,000.00

$0.00

$125,000.00

FY: 2015-2016

$0.00

$0.00

$0.00

$0.00

$0.00

FY: 2016-2017

$0.00

$40.127.00

$40,127.00

$0.00

$40,127.00

Total Design Cost

$2,495,971.00

$40.127.00

$2.536,098.00

$0.00

$2,536.098.00

Right-of-Way

Total Right-of-Way Cost

$0.00

$0.00

$0.00

$0.00

Construction

Total Construction Cost

$0.00

$0.00

$0.00

$0.00

$0.00

Construction Engineering and
Inspection (CEl)
FY:

Total CEI Cost

Total Construction & CEI Costs

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL COST OF THE
PROJECT

$2,495.971.00

$40,127.00

$2,536.098.00

$0.00

$2,536,098.00
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SUPPLEMENTAL NO. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FPN
LOCAL AGENCY PROGRAM
3 SUPPLEMENTAL S28 00552538501
DUNS NO. AGREEMENT CONTRACT NO.
80-939-7102 AR235
IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written.
AGENCY BREVARD COUNTY STATE OF A DEPARTMENT OF TRANSPORTATION :
By: i = By:
Naf‘n Jim: Barfield Name: Frank J. O'Dea, P.E.
Title” Chairman L Title: ector of Transportation Development
' 04 7290
Attest: Attest: MJU}{/{A. - \)JJ
Name: Scott Ellis Name: 4 mp ez d
Title: Clerk Title: E)é:)uﬁ\qé S/Elcret!ary g
Date: 8-23-2016 Date: ,\ 0\ H"
As approved by the Board e N
Legal Review:
g W, )
/""‘ — —y
Assistant fountly Attorney — M C O RA I

See attached Erteumbrance Form for date of funding approval by Comptroiler.
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EXHIBIT 1

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.205
CFDATitle: Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
CFDA Program Site: https:/lwww.cfda.gov/
Award Amount:  $2,536,098.00

Awarding Agency: Florida Department of Transportation

Award is for R&D: No

Indirect Cost Rate: N/A

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
http://www.ecfr.gov/

OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations
http://mww.whitehouse.gov/sites/default/files/omb/assets/a133/a133 revised 2007.pdf

OMB Circular A-133 Compliance Supplement 2014
http://www.whitehouse.gov/omb/circulars/ai33 compliance supplement 2014

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

OMB Circular A-87 (Revised), Cost Principles for State, Local and Indian Tribal Governments
http://www.whitehouse.gov/omb/circulars a087 2004/

OMB Circular A-102, Grants and Cooperative Agreements with State and Local Governments
http://www.whitehouse.gov/omb/circulars _a102/

Title 23 — Highways, United States Code
http://uscode.house.qgov/browse/prelim@title23&edition=prelim

Title 49 — Transportation, United States Code
http://uscode.house.qov/browse/prelim@title49&edition=prelim

Map-21 — Moving Ahead for Progress in the 21t Century, Public Law 112-141
hitp://www.gpo.qov/fdsys/pkg/PLAW-112publ141/pdf/PLAW-112publi141.pdf

Federal Highway Administration — Florida Division
http://www.fhwa.dot.gov/fldiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
https://www.fsrs.gov/ -




RESOLUTION NO. 2016- ‘24

A RESOLUTION AUTHORIZING THE EXECUTION OF LOCAL
AGENCY PROGRAM SUPPLEMENTAL AGREEMENT FOR THE
ST. JOHNS HERITAGE PARKWAY AT ELLIS ROAD PROJECT

WHEREAS, the State of Florida Department of Transportation and Brevard
County desire to facilitate the St. Johns Heritage Parkway at Ellis Road project
and,

WHEREAS, the State of Florida Department of Transportation has requested
Brevard County to execute and deliver to the State of Florida Department of
Transportation the Local Agency Program Supplemental Agreement for the
aforementioned project, FPN 426905-2-38-01.

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of Brevard County, Florida, that Jim Barfield, Chairman of the
Board of County Commissioners, is hereby authorized to make, execute, and
deliver to the State of Florida Department of Transportation the Local Agency

Program Supplemental Agreement for the aforementioned project, FPN
426905-2-38-01.

DONE AND RESOLVED in regular session this 23™ day of August, 2016.

ATTEST: BOARD OF COUNTY COMMISSIONERS

Scott Ellis, Clerk Jirfl Barfield, Chairman

As approved by the Board on August 23, 2016



TO: PG520BL@dot.state.fl.us
SUBJECT: FUNDS APPROVAL/REVIEWED FOR CONTRACT AR235
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL

Contract #AR235 Contract Type: AH Method of Procurement: G
Vendor Name: BREVARD COUNTY B

Vendor 1ID: VF596000523164

Beginning date of this Agmt: 06/21/13

Ending date of this Agmt: 11/30/19

Contract Total/Budgetary Ceiling: ct = $2,536,098.00
Thkhkhkhkhkkhhhkhhkkkhkhrhhhkhkhkhkhkhhkhkhhkhkhkhhhkrhhhkhkhhrhhrrhkhkkkhkhkhhhhhkhhkhhkhkhhkhhrrkkkx
Description:

The designing of four lanes along Ellis Road referred to as

the St. Johns Heritage Parkway
KERRENEEKRERIEEREKRRRERRRRRRRRRRRERR R KRR RN R RN NIRRT ER

ORG-CODE *EO *OBJECT *AMOUNT *FIN PROJECT *FCT *CFDA
(FISCAL YEAR) *BUDGET ENTITY *CATEGORY/CAT YEAR
AMENDMENT ID *SEQ. *USER ASSIGNED ID *ENC LINE(6S)/STATUS

t AR E AR A RS2 AR R X R R R X X XA R R LR E R Y EY Y XYY
Action: SUPPLEMENTAL Funds have been: APPROVED

55 053010541 *AY *780000 + 40127.00 *42690523801 *215 *20.205
2017 *55100100 *088849/17
S003 *00 *3 *0004/04

TOTAL AMOUNT: *$ 40,127.00 *

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER
DATE: 09/07/2016



