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SUBJECT: Ms. Kimberly B. Rezanka, Cantwell & Goldman, P.A., on behalf of Baytree Community
Development District (CDD) (Applicant): Appeal of Staff Interpretation of September 8,
2016, , Space Coast Credit Union (SCCU) March 17, 2015, Binding Development Plan (BDP)

(ORB 7326/PG 1611). (District 4)

DEPT/OFFICE: Natural Resources Management Department (NRM)

Requested Action:

Pursuant to Sections 62-4347 and 62-507, staff requests the Board of County Commissioners consider the
Applicant’s appeal of staff interpretation of Section 62-4342 and the referenced BDP for SCCU, 8025 N.
Wickham Road, Melbourne.

Summary Explanation & Background:

On September 8, 2016, Brevard County Natural Resources Management Department (NRM) issued a letter of
interpretation (Interpretation) in response to a request by the Applicant (Attachment B). The attached Staff
Report (Attachment A) summarizes the three specific issues of the interpretation request and staff conclusions.

On September 27, 2016, the Applicant appealed the Interpretation (Attachment C). The Applicant’s letter states
that the grounds for Appeal are that the Interpretation was based upon language in a landscaping plan approved

in August 2015, and “an erroneous legal interpretation that the language of the BDP — “solid Landscape Buffer”
— was to be defined by Section 62-4342,” Brevard County Landscaping, Land Clearing, and Tree Protection

ordinance.

Options for the Boards Consideration:

1. Deny the Appeal and apply the ordinance and BDP as presented in NRM’s September 8, 2016, letter of
interpretation.

2. Grant the Appeal based on the Applicant’s letter of September 27, 2016.

3. Other direction.

Fiscal Impact: FY 16-17 — No Net Impact
FY 17-18 — No Net Impact

Name: Virginia Barker or Darcie McGee, Natural Resources Management Department
Phone: (321) 633-2016

Clerk to the Board Instructions:
Exhibits Attached:

Attachment A — Staff Report

Attachment B — NRM Letter of Interpretation, September 8, 2016
Attachment C — Applicant Notice of Appeal, September 27, 2016
Attachment D — Seabreeze\ Bamboo
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November 2, 2016

MEMORANDUM

TO:  Virginia Barker, Natural Resources Management Director

RE: Item IV.A., Consideration of Appeal of Kimberly B. Rezanka, Cantwell & Goldman P.A.,
on Behalf of Baytree Community Development District (CDD) for Staff Interpretation of
September 8, 2016, Space Coast Credit Union (SCCU) March 17, 2015, Binding
Development Plan (BDP) (ORB 7326/PG 1611)

The Board of County Commissioners, in regular session on November 1, 2016, approved

Option 1, to deny the appeal of Kimberly B. Rezanka, Cantwell & Goldman P.A., on behalf of

Baytree CDD, and to apply the Ordinance and BDP as presented in Natural Resources

Management's September 8, 2016, letter of interpretation.

Your continued cooperation is greatly appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

\Qﬂlhmg%m.uu

Tammy Rowe, Deputy Clerk

CC: County Attorney

PRINTED ON RECYCLED PAPER



VERBATIM TRANSCRIPT OF REGULAR MEETING OF THE BOARD OF COUNTY

COMMISSIONERS BREVARD COUNTY, FLORIDA

ITEM IV.A., CONSIDERATION OF APPEAL OF KIMBERLY B. REZANKA, CANTWELL &

Rezanka:

Barfield:

Rezanka:

GOLDMAN P.A., ON BEHALF OF BAYTREE COMMUNITY DEVELOPMENT
DISTRICT(CDD), RE: STAFF INTERPRETATION OF SEPTEMBER 8, 2016,
SPACE COAST CREDIT UNION (SCCU) MARCH 17, 2015, BINDING
DEVELOPMENT Plan (BDP) (ORB 7326/PG1611)

NOVEMBER 1, 2016

Good morning Chairman Barfield and members of the County Commission. My
name is Kim Rezanka. | am here on behalf of Baytree Community Development
District also known as Baytree CDD. This is a very unique process; this is an
appeal of a staff interpretation. | have five witnesses. | know you've got to time
clock them for five minutes but, | ask that be waived to allow all of us to present
our time. This is a due process issue. This is you acting as a court.

(unclear)

| know. Yes. | am here with Jason Showe, the CDD District Manager, Michael
Pawelczyk the CDD District Counsel, Mel Melville a member of the Board of
Supervisors, and Wilson McBurney, McBurney a landscape architect with Atkins,
which is the district engineer. The Baytree Community Development District is a
local special purpose government created by Ordinance as an alternative method
of planning, acquiring, operating, and maintaining community wide improvements
in the Baytree Subdivision. The Baytree Subdivision consists of 461 homes. The
Kingswood community in Baytree has 48 homes. Kingswood is the street that
abuts the Space Coast Credit Union to the south. The Baytree CDD is here
today, fully represented by its agents and members because the Board of
Supervisors and many, many, many of the Baytree residents believe Space
Coast Credit Union has violated the BDP. Space Coast Credit Union has violated
the BDP in failing to install a solid landscape buffer as required by paragraph two
of the BDP. This is a community wide issue and does not impact a mere five
residents as stated by Susan Hall at the October 18 community, County
Commission Meeting. How many times have you heard residents ask, "how are
we going to hold the developer's feet to the fire to abide by its promises that it
makes in its binding development plan?" The response is always, "come back to
us and we will enforce it." That is what Baytree CDD is doing today. It first asked
Natural Resources Department for help and Natural Resources responded, "it
meets Code." More telling, Natural Resources stated in January 2016 that the
buffer was only 50 percent opaque. Natural Resources opined in September of
2006 a purely subjective opinion that the buffer was 70 to 75 percent of the
expected mature screening in most areas. How is 50, 70, or 75 in most areas
equal to opaque? This is one of the pictures that was taken on January 20,
excuse me, October 24, just last week. As you can see, you can see straight
through this fence, you can see the parking garage, you can see the new building
that's being built, you can see everything through the screen, slatted fence.
Opaque is from the Latin word meaning dark; and by any dictionary definition
means not able to be seen through, impenetrable to sight, not transparent or
translucent, not allowing light to pass through. This is not opaque. What is
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important to recognize in this appeal is Baytree CDD is not claiming that Space
Coast Credit Union violated Brevard County Code Section 62-4342 a type A
compatibility buffer. A page 243, which your, your Agenda don't have page
numbers, which | didn't realize. But it does have the definition of the landscape
buffer requirements Section 62-4342, and the type A compatibility buffer says
where a fence or wall is required a type A buffer may be utilized in lieu of a fence
or wall. And a fence or wall would be required between Space Coast Credit
Union and the Baytree CDD. It's a residential Subdivision. The type A buffer shall
be completely opaque from ground up to a height of at least six feet, a minimum
20 foot wide vegetative area shall be provided. The opaque buffer may utilize a
masonry wall, wood fence, landscape earth berm, planting or existing vegetation,
or any combination thereof that maintains the completely opaque buffer. The true
issue before you is whether Space Coast Credit Union has lived up to its
promises as reflected in the Binding Development Plan, not whether it lived up to
a type A buffer. What does Space Coast Credit Union promise to do regarding
the installation of the buffer to mitigate impacts of this large residential
community? Space Coast Credit Union promised three things, if you look at the
Binding Development Plan which is on page 233 of your Agenda packet, the
Binding Development Plan, paragraph two says, the landscape buffer shall be
installed by developer on or before six months from the date of issuance of the
initial building permit of the project. The buffer shall be a solid landscape buffer
and shall screen buildings B through D as shown on exhibit B. So they were to
install a landscape buffer within six months, it was supposed to be solid, and was
supposed to screen buildings B through D. This is exhibit B of the Binding
Development Plan, this is the green slatted fence, this is Kingswood Way, this is
building D, that is now under construction that you saw in that photograph, and
this is the building that is to be constructed, this is part of the Binding
Development Plan. So on October 24, 2016, the buffer is not solid, not within six
months, and it doesn't buffer existing buildings or building B under construction.
Space Coast Credit Union's response to Baytree CDD has been frankly
dismissive. Space Coast Credit Union claims it did more than the Code requires.
Space Coast Credit Union stated to you on October 18, that it anticipated the
buffer to be complete Quote, "after a reasonable amount of time, three to five
years". Baytree CDD did not negotiate a Binding Development Plan merely to
have Space Coast Credit Union meet Code requirements of a type A landscape
buffer. And Baytree CDD never understood the buffer would not be complete for
three to five years. Baytree CDD....

Ms. Rezanka are you doing all this, going to read all this, or you going have
somebody else speak, because we're way over the five minutes, already.

With all due respect Commissioner, this is an appeal, this is a quasi-judicial
proceeding; we need time to present our witnesses.

We go by the cards here, so if you can finish up, let somebody else who has
a card speak we will move forward.

Alright. Space Coast Credit Union, as you'll see in your packets, promised
that the landscape buffer would be...stay as existing. And it stated that a
throughout the representatives through your presentations to you, to P, to
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P&Z and to the a ...to you at County Commission. In the Agenda packet from
the December 4, 2014, Agenda there was presented to you an Agenda
packet a site plan that said the buffer between Baytree to the south and this
project was previously approved to be a mix of fencing, and preserved
vegetation. As you can see from the photographs that are in the packet, the
existing landscape was completely destroyed. It did not leave it, in fact Mr.
Norris stated to you on December 4, because | watched the video again last
night, that the buffer would remain, the buffer would stay. The representatives
repeatedly said the buffer would stay so this was in your Agenda packet from
December 2014, on the back side is an exhibit that was provided to you, that
Mr. Nohrr provided to you that shows what they did is they merely put a
overlay on the existing conditions and they showed the landscape that was
existing, so Baytree CDD believed if reasonable that the existing landscape
would stay. The exhibit shows that you've seen in your packet that, that
existing landscape did not stay. If you look in your pictures, Space Coast
Credit Union clearly cut almost all existing vegetation. If that's what they
planned to do, that should be forthcoming. They failed to live up to the
requirements of the Binding Development Plan to install a solid landscape
buffer within six months. Baytree CDD never asked for the buffer to screen
the existing buildings, which it does not because it justifiably relied upon
Space Coast's representation that the existing buffer would stay.

Ms. Rezanka can you please finish up?
lam, | am. And I...

We've read the package, and | think and, and we need to get to the... let the
comments. If we have any questions we'll ask you though.

Thank you

Next will be Jason Showe, Showe. Thank you. Good morning.
Good morning.

Name and address for the record.

My name is Jason Showe, my business address is 135 West Central
Boulevard, Suite 32, Orlando, Florida 32801. | work for Governmental
Management Services and we serve as the district manager for the Baytree
Community Development District. We've done that proudly for over nine
years. My responsibilities include running the day to day operations of the
Baytree CDD under direction of the Board of Supervisors. In your Agenda
package we took some photos of the site and | believe they start about page
298, but they were taken, as Kim indicated, on October 24, 2016. This is
approximately nine months after the buffer was installed. The first photo you
see is from Kingswood Way and Ashburn Court. It's approximately 50 feet
south of the property line. The next three feet... the next three photos are to
the west, which is 8017 Kingswood Way, and that's about 65 feet from the
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property line. | took those straight from the driveway without any zoom. What
you'll see in all these photos is that you can see straight through the fence
and in any case, where that building's being constructed, you can see that
building clear as day, from every angle. The next photo we included actually
shows that you see through their site, through their buffer, through Wickham
Road, and you can see the car repair place on the north side of Wickham
Road. Additionally, we took some photos where you can see the parking lot,
and you can actually see the construction site's vehicles right through the
fence. Finally, we provided some photos from 8007 Kingswood Way, which is
the far east of the project. That's approximately 35 feet south of, south of the
property line, again with all of these photos you can see directly through the
fence, even with the slats, and you can see that building being constructed.
We've also provided some video, which I'd ask to be run now, and again
these are videos taken the same day, which again demonstrate you can see
directly through the fence and you can see the building being constructed
now. And we took these from those same different angles that we took those
photos. Again, you can see clear through the...

Would you rather have a, like a concrete wall, is that preferred?

We do have a landscape architect who will speak to some preferred options
that we have.

Ok, I just didn't know if you, you know...
Sure
...to be able to not see through.

We will, we do have a landscape architect who will address those. Again, all
of these photos and demonst... a videos demonstrate that the buffer that is in
place is neither solid nor does it screen buildings B through D, which was a
specific requirement of that Binding Development Plan. Additionally, | do want
to point out that the Baytree CDD has been incredibly proactive in not coming
here today. We wanted to resolve these issues far in advance and to do that
we've provided you some memos that we've sent directly from our office. The
first memo is from April 2015, and | think we've handed those out to you. But |
do want to read some key highlights of this memo. Again, this is April 2015,
we noted that much of the existing vegetation will be destroyed during
construction, again, that speaks to the fact that they did change their plans
after we saw it. We noted that the bamboo as planned would not provide the
buffer, and we asked for a tighter planting of bamboo. We also asked for a
berm which would go the entire length of the project, which would help plants
grow and also provide a better visual buffer. We did not receive any
comments of substance on that, in response, and that was sent to both the
Space Coast Credit Union and Robin Sobrino, Planning. Additionally, we
reviewed the final landscape plan in July 2015, and we sent this memo, again
with our concerns, and I'll read a couple of the key points of this. The silver, a
point number two, the Silver Saw Palmetto will take several years to provide
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any value buffering. We noted that the Oak trees, Pine trees, and Bamboo
will not provide immediate buffering. Point six, we again noted that the soil
should be bermed up to help the plants grow, and also provide a big buffer.
And finally point seven, this is the most important part, we wanted to clarify
this very specifically, the BDP requires a solid landscape buffer that shall
screen buildings B through D. The BDP does not limit the height of the buffer
or allow for a five-year grow-in period. The screening shall perform upon
installation, and that was the expectation of the Binding Development Plan.
Again, we did not receive any comments of substance from that either. Once
we saw construction, we did send this letter which went to the County
Manager, it went to Space Coast Credit Union, it went to Planning, and Il
highlight just the, kind of the bottom here, and | think this wraps it all up for
us. During several public meetings, prior, this is the bottom of the first page,
prior to the recording of the BDP, Space Coast Credit Union represented to
the Districts, to the District, the residents of Baytree, and the County that
once the landscape buffer was installed the residents of Baytree would not be
able to see any portion of the SCCU Project. Based on that representation we
prepared to require the solid landscape buffer at the time of installation and
all parties to the BDP agreed to that clear and unambiguous standard. And it
is with this evidence that | present to you, that we believe, again, the buffer is
not solid, does not screen buildings B through D, which is a requirement of
the BDP.

Can | ask you a question, sir?
Sure.

Was, Was there a, if | remember correctly, wasn't the option at one time to
put a wall up?

I do not believe that option was ever presented to us during this process.

Ok. | thought that | remember, | thought at one time...

That may have been prior to our time, | know there was, that may, discussion
may have happened earlier. But, that's... | don't believe that, that happened
during this.

Was that ever offered? Am | missing that?

| believe that was discussed the first...

You can come to the mike.

It is my understanding, in the initial building construction, | believe in
2000-2001, | was not around, but | believe that Baytree, the CDD, did not

want a wall or any kind of concrete wall, so Space Coast elected to use an
entire landscape buffer over the developed portions of the property.
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Yeah, ok, thank you. | thought at one point in time, | heard that, and, and, and
not having a wall, | don't, | just didn't understand how from day one when you
got any kind of new development you can get 100 percent no, you know, 100
percent blockage without having some kind of growth, waiting on a period of
growth, so | never thought, from my standpoint, that we were approving, you
know, that you won't see anything. But next card, sir. | just...

Michael Pawelczyk
Thank you.
Did | say that right?

You know what, that was actually very close, a lot closer than most people
get, so. It's Pawelczyk, so thank you for that.

Ok.

Again, Mike Pawelczyk from the Law Firm of Billing, Cochran, Lyles, Mauro,
Ramsey, down in Fort Lauderdale, 515 East Las Olas Boulevard, Sixth Floor,
Fort Lauderdale, Florida. My firm and myself have served as District Counsel
for Baytree for approximately 10 years. We came in right before Mr. Showe
did, as District Manager. When the new Board came in, they were changing
professionals in there. | want to be brief, but my experiences, this isn't my first
agreement that I've ever looked at. I've been doing special district work for 10
years. Out of law school | have, since law school, passed the bar 1995, I've
been a municipal lawyer, so I've served in positions of your County Attorney,
at the municipal level for numerous cities in house in Fort Lauderdale, in
house in Boyton Beach during, especially trying development times, when it
was very busy at those cities. Negotiated, reviewed, looked at, thousands of
agreements during my career since 1995. So | have been involved in this,
including interlocal agreements, like the development agreement we have
here, the BDP, and similar types of documents. This item came to me in 19,
2014, sometime in 2014, when this issue was presented and the District was
concerned that their monument was going to be removed, the monument at
Baytree and Wickham. That's what really reciprocated this. So the District
met, we were able to contact the County staff, Commission, eventually a
SCCU through their counsel, Phil Nohrr came to the Board meeting and we
started talking about this. At the CDD board meeting in December of 2014,
the primary focus that was presented by the board were the following: Protect
the monument, we don't want to upset the monument, we understand we
need to make some traffic concerns there, but we want the monument to
stay; number two was, we were concerned about the buffering of the
Kingswood Way corridor, I'm going to refer to it as, you all know about that by
now, whilst at the same time maintaining the aesthetics that are there at
Baytree now, ok. So there was a landscape buffer as was presented, already
there, it might have included invasives, but it was already there. So we were
under the impression in that what was going to happen was that, that buffer
was going to stay, the invasives were going to be removed, not that the whole



thing was going to be clear cut, and that the landscape plan, which had not
been presented to us yet because it was not done, was going to include
supplementing that so it would in fact be a quote unquote, solid landscape
buffer. Regardless of what you thought you were, you were looking at, that's
what was always intended. That was what was represented to myself, by
counsel for SCCU, Mr. Nohrr. That's what was represented to the Board of
Supervisor's by Mr. Nohrr, and those presenting to the CDD Board. That's in
fact what | represented to Commissioner Smith when he came to a Board
meeting that | spoke regarding this matter. So that was always clear in that
regard. If we were to negotiate any agreement that said we want, that the
landscape buffer meet the minimum requirements of the Brevard County
Code that's what we would've put in the agreement. We wouldn't have called
it a solid landscape buffer. There was documentation and, and slides, and,
and poster boards presented that showed a site triangle from the top of, |
believe it was building D, don't get me wrong, but one of the buildings that
showed that the top of that building, once the solid landscape buffer was
installed, you wouldn't be able to see a Baytree home, and therefore the
Baytree home would not be able to see that, the top of that building. Why?
Because a solid landscape buffer would be installed. So that was, that was
always the intent. And that was what was represented to us, what we
understood. One other thing | want to address is the slats on the fence. We
never discussed putting slats on the fence to make it opaque because it was
already opaque. The buffer was already opaque, it might included invasives,
but we understood that the chain link fence would stay or a new fence would
be installed and that the landscaping would grow through the fence, the new
landscaping with the existing fencing, and therefore it would in fact be opaque
or a solid landscape buffer, not up to six feet of the fence, but up to, so you
couldn't see from a Baytree home on the other side of Kingswood Way,
couldn't see the SCCU commercial development. | know I'm running out of
time. If, if you indulge me in another minute, | promise I'll finish up then. The
a...one other thing | want to point out is there's been a lot of mention that I've
heard, and | don't know if it's come from staff or County Commissioners,
there's an item in paragraph three that says, that SCCU will provide the
District with $30,000, ok. That $30,000 was intended to supplement the solid
landscape buffer and to lessen the impacts that this development was
imposing upon the Baytree Community. You'll notice paragraph three does
not say that all that landscaping has to go along Kingswood Way to help
buffer the SCCU property there. We included it because we weren't sure of
what the impacts were going to be on Baytree Drive where the monument is,
so that's why we made that particular provision flexible, so we could do
irrigation, we could upgrade the landscaping along Baytree Drive where the
monument is, all the way up to where the entrance of the, of, of the District or
the residential community, and so we could possibly use that limited space
that we have between Kingswood Drive and the SCCU property to put some
additional trees in there to help buffer, or supplement the solid landscape
buffer, not the class A buffer that their referring to, or the buffer that meets the
minimum standards required by the Code. So | was asked to just basically
say what the intent was. |, | hope that that is not going to be contradicted
because that's what was discussed, that's what my notes reflect and my
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telephone calls with Mr. Nohrr. That's what the minutes reflect in the Baytree
CDD meetings in which SCCU appeared and that's what was represented to
us. And | think that that position, once they realized that, that the creation of a
solid landscape buffer was very difficult after they clear cut the property, that |
think they changed their position. So, with that, | think a hopefully this appeal
will be successful, and we'll find a way to a have a solid landscape buffer,
which, which was negotiated by the parties, reviewed by the parties, the
Agreement was in fact drafted by Mr. Nohirr...

Ok.

...and it was reviewed by the County Attorney's Office and County Staff.
Thank you.

Thank you very much.

Melvin Mills. Good morning.

Good morning. Commissioner Infantini...

Name and address, please.

Commissioner Smith, Mr. Barfield... Melvin Mills, 8200 Compton Way,
Baytree. I've been a resident of this beautiful County for 14 years having
come from Maryland. | can appreciate all of your input and concern for the
County, especially economic development. | was politically involved up in
Maryland, served on the Economic Development Commission up there for 20
something years, also the Baltimore Regional Planning Council. | would like
to introduce first of all our Board. Nancy O'Hara who happens to be here
today. Nancy would you stand up? Maria Hernandez, and Ed Rizzotti, as well
as the residents of Baytree. Would you please stand? We represent 461
homes in Baytree, 923 voters, with over $2 million dollars in taxes. We take
care of our own streets, we take care of our own sidewalks, and all of the
common area that we the residents of Baytree enjoy every day. | can
certainly, like | said before, appreciate economic development but there's two
sides to economic development. One is reducing the tax burden on
residential home owners. One of the things that you have done, or they have
done, SCCU, is put the burden on we the Baytree residents. This is not just a
Kingswood issue. This is a Baytree Community issue. As you come in the
front gate, if you look to the right you see construction going on, and I'm not
going to repeat what has already been said. We were told that there would be
25 foot trees minimum, we have 18 foot. That is not what we understood
would be there. We watched as the installation of their buffer was put in. We
saw that they took out the slats in the fence that we did not ask for, that was a
County input to make it a solid buffer. Fence is not landscape, its hardscape,
which you will hear later. In summary, I'm going to ask you, the County
Commissioners, to see favorably for our appeal, and go ahead and enforce
the BDP. Thank You.
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Thank you. Wilson McBurney. Good morning.

Good morning Commissioners. That you for allowing me to speak on behalf
of the Board. I'm Willson McBurney. I'm a landscape architect; | live in Winter
Park, Florida, 321 Gilbert Road, Winter Park, Florida, 32792. | work with a
company called Atkins, who is the CDD engineer and I'm here to speak on
behalf of the CDD Board and the Baytree residents, specifically about this
landscape buffer. It's probably a record today. You've heard about two
landscape buffers on November 1, so | hope the, hope that record stands for
a long time. | won't repeat what others have said as well, but the residents
along with some of the staff have understood that the solid landscape buffer
would be solid when it was planted, that the buffer would in fact buffer,
screens, buffer buildings B through D. The buffer is not solid. The buffer does
not screen the development and in my opinion, there's really, this buffer is
only about 50 percent effective today. It's also my opinion that in order for a
buffer like this to be achievable, there are three variables, time, space, and
money. And | think those variables really haven't been met in order to achieve
this buffer. Proper planning and design of a buffer of this type really needs to
happen up front during the site planning process of a project like this. Many
times commercial development sites just don’t, aren't designed to
accommodate large landscape areas. This, this site is designed to
accommodate parking and buildings, and drainage, and utilities, and things
like that, and many times buffers like this are not designed early, and, and
upfront in the process. Many times the space required for these buffers just,
just isn't even considered. | think this is a specific case where this buffer
design should have been considered early. In, in my opinion, again, this BDP
buffer should have consisted of eight foot tall earth and berm in order to
elevate these plantings, that would eliminate the need for slats in a fence or a
wall which, which is hardscape, you heard Mel mention. | believe, that 20 foot
tall trees could be planted 10 to 15 feet apart in order to achieve this type of
buffer. The bamboo that's been used should have been 25 feet tall upon
installation and probably should have been planted about six to eight feet
apart. Again, this is in order to provide a solid immediate buffer. Evergreen
shrubs would've been, should've been installed at about eight feet tall, six to
eight feet apart. Again, you can get the picture, this is we really do want to
design a solid buffer by doing this. Again, | mentioned the fence wouldn't be
necessary, except for security, but the slats in the fence wouldn't be
necessary because an eight foot berm would provide us that eye level buffer
that's necessary to screen cars in the parking lot, lights at night, things like
that. This type of densely planted buffer does require special care. When we
pack trees and shrubs like that together, we do need to make sure that we
manage that. We are creating in fact a forest and need to manage that forest.
In the buffers current state, what could be done to fix it? | think there are
some things that could be done to amend it. Again, | mentioned before, 25
foot tall trees, | think that's what the residents were expecting. Plant some
more of those on tighter spacings. Additional bamboo, bamboo's a great
plant, but it should be planted tighter. It's a relatively slow growing plant width
wise and to accommodate the width at the base we need to consider planting



Barfield:

Mercadante:

Barfield:

those tighter. An even more dense understory of shrubs could be considered.
| think that in order to effectively plant a buffer in this place that has been
allowed, we're talking about tripled number of plants, than were actually
installed, and larger plants than were actually installed. There's been some
conversation about applying, (unclear) put a vine on the fence, that's certainly
a viable option to hide the fence. There's other issues with that, technically we
have wet soils in those areas, vines don't typically like wet soils but it can be
done. There’s wind loading, there's other issues with adding a vine on the
fence in order to block the view of that. Again, you've heard before that the
Baytree residents have heard from the developer that they expected a 26 to
30 foot tall buffer in order to screen those trees. They really haven't gotten
that. | hope that my comments help you help them make a decision. Thank
you.

Thank you. Rich Mercadante. Did | mess that one up? Wow, I'm doing good
today. Name and address for the record please.

Sure. Good morning, my name is Rich Mercadante and | live at 8017
Kingswood Way, directly across from the Space Coast Credit Union
construction project. The issue is simple, as you heard today, the credit union
entered into a three-way binding agreement with the County and the Baytree
CDD, in which they committed to installing a solid landscape buffer that would
completely screen the buildings from our community, just as we had before
the project. That solid buffer was to have been completed six months from the
time the first permit was issued. In other words, by this past January 30. It's
now nine months since that deadline past, excuse me, and they have
completely and utterly failed to meet that commitment. On any given day, my
wife, who's here day with me, and | look at the construction equipment,
portable toilets, construction activity, and the backside of the headquarters
building. Last week | sent you all pictures of the buffer before the project.
What it looked like in April after the deadline had past and again last week.
It's only got worse. Furthermore, the security fence is not part of the
landscaping plan. No one is asking the credit union to over plant immature
landscaping in order to provide the solid buffer. What they needed to do, just
as any other major business, as a good neighbor was to plant mature
landscaping to give the needed density and height. You have a line of sight
and now (unclear) your package today using the credit unions own plan. My
house is 190 feet from the berm and 390 feet from the closest building. At 55
feet in height above the ground, that's says that the trees along the berm
need to be at least 27 and a half feet tall. Add five feet for height of eye, and
you get 32 and a half feet in height. Other buildings, other, excuse me, for
other homes along Kingswood Way that requirement ranges from 39 feet to
over 33 feet. We do not want a wall or a fence. We did not build our homes
along 1-95. Simply put, the landscaping needs to be at least 30 feet in height
and mature to provide the coverage that was committed to. | urge you to
support the CDD's appeal and enforce the Binding Agreement that this Board
approved. Thank you in advance and thank you again for your time.

Thank you.
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Sure.

I'm not sure on the spelling on this. Edward Rizzott. Rizzotti, ok. Thank you
sir. Richard Bosseler. Good morning.

Good morning. Richard Bosseler 8015 Kingswood Way. | live next door to
Rich and Jamie Mercadante. I'll be very brief. |, you've heard a lot of
testimony today. | just want to share with you, a picture that was taken from
my front yard prior to everything that happened. You've seen enough of the
posts. | want to share with you, a very clear picture of the berm. (Unclear).

Albert Feucht. | know | messed that one up.

What was the date of this picture? Approximately 15 (unclear) November of
157

Morning.

Hi. Alber Feucht, 905 Chadsworth Drive. | live in Baytree. | support, and | ask
you to support, the appeal that Baytree has given. | attended a meeting at the
CDD meeting, where the representative from SCCU promised that you
couldn't see anything. Recently | was at Gatto having my car repaired and as
| was sitting there, | was looking across Wickham. What could | see, but the
houses on Kingswood Way, so to me the current situation with the buffer is
unacceptable. That's all.

Thank you Sir. Maria Hernandez. Good morning.

Good morning. Maria Hernandez, 317 Santrose Drive, Melbourne, Florida. |
live in Baytree. | concur with all of our professionals and our residents who
have spoken before me and our Supervisors as well. We have a signed
agreement with the SCCU which has been violated. We did not get what was
promised. Our residents in the Kingswood neighborhood of Baytree have
been awakened in the middle of the night with major construction noise that
rattled the dishes in their china closets. Construction at this time of night is in
violation of County regulations, yet they continue to violate these regulations.
Where's the enforcement? Most of the residents of Baytree go to court at the
residents expense to get County Regulations enforced. We, we've made our
case to you today, and | hope that you will seriously consider what you've
heard. We've been promised so much that has not been fulfilled, and we
need your help to protect the residents of our community from a major eye
sore. Thank you so much for your consideration.

Thank you ma'am. Nancy O'Hare. Good morning.
Good morning.

Name and address for the record, please.
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Nancy O'Hare, 512 Royston Lane, Melbourne, Florida, 32940. | am, | live
within the Baytree Community Development District. | also represent 461
homes and 923 registered voters as a Supervisor of the Baytree CDD. |
wanted to echo and support my fellow residents in the District. The Space
Coast Credit Union has not lived up to the terms of the mutually agreed upon
Binding Development Plan. The buffer is not a solid landscape buffer which is
required by the Agreement. As a Supervisor on the Board, we worked
extremely hard to craft a document that was fair to all parties and mutually
agreed to. We were promised and in the BDP told we would have a solid
landscape buffer that shall screen buildings B through D from the south,
which is Kingswood Way. Building B is under construction now and can be
seen from all angles. This is not what we negotiated and we need the County
to enforce the Zoning Ordinance and the BDP. | strongly urge the
Commission to approve the appeal before you today and ensure the Space
Coast credit Union lives up to the commitments it made before the Baytree
CDD Board and in front of this Commission. Thank you.

Thank you ma'am. Jason Bartlett. Good morning.

Good morning Chairman, Commissioners. My name is Jason Bartlett, 1675
South John Road Boulevard, Melbourne, Florida with Building Management
Systems, representing Space Coast Credit Union. | have a few points to talk
about today, but | would like to address a couple of items that were brought
up earlier. There seems to be some confusion over whether or not we took
down a landscape buffer. When you look, and |, | had a meeting with
Commissioner Barfield yesterday, where | explained this, but the original
landscape buffer from the initial construction consisted of 150 to 160 feet of
that 900 feet of the entire property. We had a small parking lot going all the
way back that abutted the Baytree property and along that parking lot was
where we had installed a landscape buffer to maintain. The entire 750 feet of
the balance of that property was uncleared, or non-developed commercial
property zoned AU, so in order to install a required landscape buffer, we had
to clear the undeveloped property and install the appropriate 20 foot width
landscape buffer so that, just to have a clarification, the entire property from
one corner to the other was not a landscape buffer that we took down. There
was only a small portion, less than 20 percent of that was a landscape buffer
that was removed in order to install contiguous buffer across the entire
property. Another aspect was the, the issue of the $30,000 to be used for
Kingswood Way improvements, as well as Baytree Drive improvements. Our
initial draft Binding Development Plan had limited that expenditure to the
Kingswood Way corridor, and that was Space Coast Credit Union's intent,
initial intent for that and upon negotiations Space Coast Credit Union
conceded as the request was made and further plans to be able to use that
funds in other places on the property. Space Coast did concede that, but the
initial request and initial draft was made for Kingswood Way. As far as the
first building permit was issued on 8/7/2015 and the, if you look at the six
months that's stated in Binding Development Plan, that would have the, the
Brevard County Natural Resources accepted the buffer on 1/28, which is well



before the required six months, so from Space Coast Credit Union's
standpoint, we called in the inspection. We operated on the last nine months
assuming Brevard County has accepted the landscape buffer and we have
installed it in the time required in the request by Brevard County. The
landscape plans were submitted according to the Binding Development Plan
to the Baytree CDD 15 days prior to our very first submission to Brevard
County. We specifically did not give the Baytree CDD approval rights, but
review rights anticipating that they would make comments, provide those
comments to Brevard County staff, and let Brevard County staff through the
permit approval process mitigate and apply the comments that they deemed
appropriate according with the Code and the Binding Development Plan. So
we did follow the Plan and we did give them the 15 days required prior to our
very first admission. Based on the initial comments of those plans made by
Baytree CDD and Brevard County staff we did make revisions prior to
permitting approval to increasing the density as requested by the Baytree
CDD. We increased the intensity and the plantings of the Oak trees and the
Pine trees and then we added large Wax Myrtles and Simpson Stoppers and
to quote on the second review of our final plan the Baytree CDD landscape
architect Willson McBurney during his review of the final approved Plan, the
Stoppers and the Wax Myrtles to quote will provide a very nice under storage
buffer upon planting and he also went on to state that the oak trees, the Pine
trees, and the Bamboo are sized and spaced to provide a very nice buffer
upon planting. Those are his words and those are after our review of our final
Plan showing that we made adjustments based on their comments.
Additionally, Mr. McBurney commented that the Bamboo will provide the
quickest buffer, but is only directly adjacent to the new parking lot. It does not
continue past the retention pond to give a complete screening from one
corner to the other corner of the property. The Bamboo... Space Coast Credit
Union elected to spend an additional $20,000 based on those comments to
increase the density of the Bamboo and we also continued the Bamboo, that
is not on the Plans that you see before you, it's something that Space Coast
elected to do at their own cost, to continue the Bamboo screening all the way
from one property corner to the other within the buffer, immediately behind
the buffer. And | just want to add Space Coast Credit Union has made the
following offerings in good faith. Brevard County Code requires that a Type A
buffer be 20 feet wide. Space Coast Credit Union has a native buffer that is
20 feet wide, but they've also added an additional 15 feet to the buffer,
beyond the Code to add the Bamboo plantings for a total buffer of 35 feet. By
doing this, Space Coast Credit Union has donated over a quarter acre of
commercial land on Wickham Road, which has probably close to a quarter
million dollar value to a landscape buffer that has no benefit to the credit
union. They've donated that land. Space Coast Credit Union has increased
the height of the Bamboo for 15 feet on the approved Plan to 25 feet upon
planting. It was a hard process. There was only one grower in the State of
Florida in Tampa that we had to find that had 25 foot Bamboo, and we went
and found it, and bought every single plant he had. Space Coast Credit Union
increased the quantity and the density of planting from 37 Bamboo trees to
60, making a tighter spacing as requested. Brevard County requested that a
six foot high chain link fence with slats be installed. Space Coast Credit
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Union, on their own, elected to install an eight foot chain link fence because
they saw that the property line was about two feet lower than the grade
elevation of their Baytree Road, so we elected, at our cost, to increase the
cost of the fence and the size of the fence 25 percent. Space Coast Credit
Union elected to use the most expensive and largest mitigation Oak trees and
Pine trees required for the rear buffer. By using these mitigation Oak trees
and putting them in the rear of the buffers Space Coast Credit Union received
no benefit to this property where they could have taken the largest trees that
they were required to put in, put them in the front of their property where they
could have received benefit and curb appeal, but instead used these trees in
the back for the landscape buffer for the Baytree CDD. Space Coast Credit
Union has always been a good neighbor, and in almost 20 years of
commercial construction, I've never seen a development or commercial
business make the sacrifices or dedicate the resources Space Coast Credit
Union has had to abide by this Binding Development Plan. The question
before you is important because it is going to set a precedent. The County
Code requires a solid landscape buffer and really if we're saying that it will not
be achieved with landscaping, the Code requires a combination of fencing, a
wall, vegetation, or any combination thereof. If a developer can see that he'll
never achieve a solid buffer with landscaping, you are going to have a cross
all incorporated Brevard County a six foot wooden fence from a developer's
standpoint, the cheapest application across, and that's what the Code would
require, if, if you make this motion today, if that's the only way to achieve is
with a wall, if you use the term solid buffer. With all of this being said, on
behalf of Space Coast Credit (unclear) Commission accept Option One, deny
the appeal and apply the Ordinance and the Binding Development Plan as
presented by Natural Resources letter dated September 8. Thank you.

Ok. Thank you.

I've also brought a Susan Hall as well to answer any questions that you would
need.

Ms. Hall you're next. Would you like to speak or just for questions? Ok. Ok,
that's my, that was the last card. | would like to go back to staff. Board's
alright with staff, discuss this, their findings and all that.

This is a, this is a difficult issue because | think what it comes down to is
everybody, when they hear the word solid and buffer, they have a different
interpretation of what that's going to look like. So, the way the process has
worked, Space Coast Credit Union got a zoning change with an
understanding they were going to enter into a BDP. That Binding
Development Plan includes one paragraph on landscaping and Ms. Rezanka
read you most of that paragraph, that talks about the buffer should be a solid
landscaping buffer and shall screen buildings B and D shown on exhibit B
from the property to the south. The developer shall be responsible for
continuing maintenance of the landscaping buffer. The last sentence that
wasn't read previously, "The developer shall provide the CDD with a copy of
its landscaping plans for the landscape buffer 15 days prior to the developer



Barfield:

Anderson:

Barker:

Anderson:

Barker:

Anderson:

Barker:

Anderson:

Barfield:

Infantini:

formally submitting it to the appropriate governmental entity for approval”,
that's what Mr. Bartlett was just speaking about. The Space Coast Credit
Union developed that landscaping plan and they provided it to Baytree to
review ahead of time. There was a meeting, there were comments received,
the landscaping plan was amended as, as Mr. Bartlett just described,
extending plants, putting in larger plants. That was, what the County received,
which we believe was after fair negotiation between the two parties as to what
that landscaping plan would achieve, it contained two and a half times the
planting required by our Code. The Code requires trees and shrubs, and
small ground cover. Everything was larger, denser, thicker, wider than what
the Code requires. So, when we were asked to interpret the Binding
Development Plan, did Space Coast Credit Union meet the Binding
Development Plan, did they meet their landscaping Plan, we looked to our
Code. We looked at what we have to go on. Space Coast Credit Union
installed what was specified, what was agreed to in that landscaping plan,
and what they did exceeds our Code. If the intent of the BDP, use of the word
solid, was to, was something more than what the landscaping plan said, staff
would have no way to read people's minds to know that. What we did was we
insured that the landscaping plan that was submitted to us was implemented.

Mr. Anderson.

Virginia, (unclear), they, you know, went over and above our landscaping and
tree Ordinance, something I've complained about for eight years on this
Commission, that | think it's burdensome and onerous on especially small
business owners, but as far as exotic invasives, does our Code address
whether those have to be removed when they redevelop a property, or can
they use the pepper trees that exist as part of their buffering or landscaping,
or do they have to remove them?

I, | believe we have to remove them. |, you'll notice I'm flying solo here today
without; we had medical appointments, so.

So the intent is to get rid of it, exotic invasives?

That's certainly an opportunity...

Right, right.

...that occurs at the time of development that we...

Ok, thank you.

Any further discussion? Pleasure of the Board. It's our turn. Ms. Infantini.
When | think of the word solid | think of a wall and when | think of a buffer |
think of trees. And you know, you, you can plant trees really, really dense,

you can stagger them such that, that, | mean | just look at the trees that we
planted at my property back in 2001 and then when we sold it in 2015, and
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my goodness, it looks like we over planted. | mean the, the next guy came in
and tore out probably 50 percent of the trees that we had planted because
there was so much shrubbery and trees there. You know, my point is that the
trees are going to grow and grow and fill in all the gaps, but if you were to
plant all of the space so that there was without a gap, that would mean having
to stagger, and | don't know that there's the right amount of space to stagger
and yet still have the same height because you're going to need shrubs to fill
in that lower space and you're going to need trees to have that higher buffer. |
don't, | don't actually see how a solid landscape buffer is, you know, achieved
by the way you're interpreting it. | understand what you're thinking, but | don't
see how you could actually achieve it unless you had, like | said, full mature
trees that are already tall and then in between layers of trees you had shrubs
that were lower so that you, you couldn't see between it. I, | don't think it's
actually achievable unless you build a wall, and |, | don't think a, a community
like Baytree would be well served with a wall. | think it would be more of a
detractor and so for the short term | think you're going to have less buffering
than you would prefer, but | think in the close long term, | think that you'll have
it. I'm, I'm not in favor of putting up a wall and I... it seems as if they've
complied with our Ordinance, and |, | read through the BDP and | can't see
where it says how many feet and how close. And | tried to find the definition
of a solid landscape wall and it say solid wall is concrete wall, landscape is... |
can't find a definition as the way you're putting it forward, personally.

| have a question.

Mr. Smith.

Commissioner Infantini, | think you're correct where, where | think the biggest
bone of contention here is the definition of solid, and | don't know, | have not
been able to find a definition of solid that, when it comes to landscape, that
says it's like a wall and you can't see through it. This picture was taken in
November 15, now is this an example of what you think it should look like, or
this is an example of what you think it shouldn't look like? You can come to
the mike.

Richard Bosseler. It's an example of what it used to look like. If you could see
on the top right corner, you can see the building that was the...

Right.
...initial building.
Right.

It took 13 years. | moved in 13 years ago. It was fairly sparce, the way it is
today. It took 13 years for that to grow so we couldn't see anything. Now if
you allow Space Coast Credit Union to get away with this, it's going to take a
minimum of 13 years to get solid again. And most of us in Baytree don't have
13 years. Thank you.
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But this picture isn't solid. | can, | mean, and, and, and I'm, I'm, I'm not trying
to put, you understand what I'm saying. | can still see the building through
here. It's not as visible as it currently is, but | will say...

Yeah.

...| can still see through it here. So by the definition that we're being
presented, | don't see how | would ever be able to achieve that standard.

And | think, and it's hard to see in this small picture, but | could identify some
pepper trees in there, that we make an effort to remove throughout the
County. So.

Rich Mercadante.

Well my...

8017 Kingswood Way.

Sir.

| would like to answer the question, because...
| didn't ask you the question.

Sir, thank you. You can sit down.

My point is that I'm looking at this and it is, it is rather dense but it also has
many gaps, so this has, does not represent a solid quote, unquote, buffer
because if you had a building here in the gaps, you'd be seeing the building.
It's a difficult question and obviously emotion has gotten involved with this.
Whenever emotion gets involved in something, facts go out the window and
emotion takes over, and then it becomes like a burr under a saddle. It, it just
won't go away and, and it's problematic. You have an architect that I've
spoken with when | was at your meeting last year and, you know, he made
the comment that they did a very good job, he couldn't have done a better job
unless he had more money to spend and he applauded the types of Bamboo
that were picked because they would spread and they would grow. | share
your concern because if | lived there and | had the idea that | wasn't going to
see this construction site, | wouldn't want to see the construction site. But, we
have rules to go by and rules to live by and that's, you know, I'm caught
between the two. I've spent a lot of time on the phone with Mr. Bartlett, I've
spent a lot of time on the phone with Ms. Rezanka, trying to resolve this
without even getting this far. You both have legitimate reasons and, and
purposes, and | think the last time | spoke to both of you, | said, you know,
there's nothing else | can do. It's you know, it's, it's going to have to come
before this Board and if that doesn't satisfy you guys, then you're going to
have to go somewhere else, and | would hate to see that because I'm, I'm big
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on compromise. But | don't see any compromising in this position. | just don't.
Mr. Fisher.

Yep. | just want to get some clarity on the 15 day prior to the development.
What exactly did the homeowner's association see, when you say
landscaping plan and was that, did that actually have the materials on there
with height and was it defined in the, and did you build to that, to that, and
was that plan approved once the home owners association saw it? Can
somebody, can | ask staff, do you have that answer?

Yes, so the, the Binding Development Plan just says that there will be a, a
landscaping plan. The landscaping plan is sort of the layout of the property
and it's got circles for all of the different kinds of trees and shrubs and there's
a, a...

Do we, do we have that? |, I, I've got so much paperwork up here right now.
I'm not sure...

No | don't think you do have it in...
Does anybody have a copy of that?
...your packet.

| got copies for everyone.

Yeah. Ok, thanks. So, so this plan gets presented to the Board, and it's, it's, it
specs out the trees and stuff for what.

Right, the, the...

Ok.

...the varieties of trees, the counts of trees, the sizes of the trees, the
placement of where they will go.

And that's, and that's...

And so what Ms. Rezanka's just passed out is the plant list.
Ok. I'm not sure. This is the plant list?

Yes, (unclear)

Ok. But I'm looking at this sketch here. This here actually shows, so that, they
actually, they actually show. That's what their...

Right, that shows where the plants go and the different sizes and shapes of
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circles represent different kinds of plants that are on that plant list.
And so this plant list was approved by their, their Board?

No, not, they didn't actually sign off on it.

Ok.

They, they received it and there was a meeting to discuss it.

And, did they make recommendations on it?

Their, sorry, conversation, there, | was not party to any of these
conversations, so I'm trying to put the history together...

Ok.

...like you are. But...

Ok.

...there were amendments made...
What's this?

...to the landscaping plan, based on comments received from Baytree, so
there had to be some sort of communication, and | don't know whether you
want folks here to fill in the gap.

One minute, one minute, if you don't mind sir. Yes or no did you, did you.

Yes sir. The a, there was a 15-day process. We received an initial round of
comments on April 24. That was the initial comments on the initial plan. We
knew there was going to be a lot of back and forth with Brevard County.
During the permitting process there were three or four different reviews,
changes, reviews, back and forth, so we took these comments, these
comments were provided to the Brevard County so they could incorporate
any other comments. One of the comments, not relating to the landscaping
was that we re-pave Baytree Drive from the intersection back to ours, so
Brevard County had these comments and they took what they deemed was
appropriate and applied it to our comments to make changes.

How about the homeowner's association, though. | want to get, to understand
what they, what they (unclear).

Correct, they made comments on April 24.

Ok.



Bartlett:

Fisher:

Infantini:

Fisher:

Infantini:

Fisher:

Infantini:

Rezanka:

Infantini:

Rezanka:

Infantini:

Rezanka:

Infantini:

Fisher:

Infantini:

Fisher:

We looked at them, Brevard County looked at them, comments were made,
we incorporated comments that we deemed were appropriate, and then a
new set of comments were generated. And | guess after the final review, and
some of those comments, even incorporated that, acknowledges the changes
that were made.

Ok, thank you, sir.

In, in fairness we have to...

Yep, yeah.

| think we need to allow them to say whether or not...
| said a minute a piece, so.

Ok. Yeah.

The Binding Development Plan just said they have to show it to us. They
didn't have to listen to us, they didn't have to negotiate with us, they showed it
to us. Their plan was approved in July, we provided comments in August. Mr.
Showe went through them, there's a whole list that were provided, and
number four said, | don't think the proposed building and parking lot in the
back will be immediately buffered with this planting. This was August. They
made no changes from July to our last set of comments. Baytree CDD asked
for a meeting with the landscape, about the landscape and they were denied
a meeting after these August comments. So they didn't have the ability to
negotiate. They got what they got. They were told they would get 26 foot
trees, they got 20 foot trees.

Where, did you make suggestions as to, because you said they, said that this
will not provide an immediate buffer. Did you make a suggestion as to what
should be used instead?

It was the landscape architect sent the email that went to Space Coast Credit
Union representatives and the County and said this won't do it. Let's have a
meeting. And they never got a meeting after August.

Ok, so nothing else happened?

Nothing else happened; they just got what they got.

Ok.

| have some more questions.

(unclear) may have wanted to follow up on that.

So, alright. And so the, the fence was the County's suggestion and not the
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homeowners association's suggestion, to create more of a buffer?
Apparently.

Ok. And then | was trying to, | mean, under, under, that current zoning what
all could go there? | mean from a...

Yeah so it, it was originally BU-1 so business use and so a residential use
next to a business use would have been required to have a the type buffer
that the County was reviewing this plan against.

But a Walmart, a Lowe's, a Home Depot or something like that could have
been out in front of that property? In front of Baytree?

Correct, some other business use.

Yeah. Which for Wickham Road, that's what, that's if you want to put a, a, a
one of those type big box stores, you would probably put it on that site there.
You know I'm having a hard time because the, the restriction, no...the Plan...I
think it's down there. I'm having a hard time because they exceeded the Code
that we have in place. That they actually went to the homeowner's association
and submitted a plan that got comments, whether they liked them or not, but
the comments were to add additional a buffering and trees, and then we add
a fence, six foot fence, and if you would've had a Lowe's or big box or
whatever, you could have had pipes sticking up there from Home Depot or
Lowe's, you know, in the back of their stores, that the home owners could
have been looking at also. | mean, |, | think a, | think Space Coast with the
median and the $30,000 have gone way out of their way to accommodate the
residents that back up to a commercial site that and their doing, | think they’re
trying to do their best to please them, and | think we're being unfair to them if
we don't approve it.

Mr. Anderson.

| guess, this summarizes what Commissioner Fisher said, they abide, you
know, they did everything we asked in the BDP, about when we when we
originally approved this. They're not only in compliance, well above our
landscaping Ordinance, so |, | can't beat up on somebody that's doing more
than our Code requires, so my motion is deny the appeal.

Second.

In discussion we talked about government not making development so hard.
Here we are making them double it, put $30,000 in it, and do that. It's not fair.

| have to say, I, | think they've gone over and above what they needed to do,
especially dealing with the Code we have and what they've done. | think, |
mean, | think they've gone way, way above it. Do you have something
Commissioner Smith?



Smith:

Bartlett:

Fisher:

Barfield:

Infantini:

Barfield:

Yeah, | would just like to appeal to Mr. Bartlett and, and | know your
employers have dug in their heels as these folks have, and when both sides
dig in their heels there's, you're not going anywhere. But | would request that
SCCU to perhaps reach out to their landscape architect and see if some more
compromise is possible. Just, just because. Let's take the emotion out of it,
and let's see if Mr. McBurney and your architect can come up with something
that's reasonable, that both sides can live with. That would be my request.
Sure.

To address your point, there is a $30,000 that has not been spent that could
create a substantial, additional buffer on their side of the property. And when
you talk about landscape buffers and you talk about screening and line of
sight diagrams. When you look at a line of sight diagram, the closer you are
to the screen, if | have, if | have a wall right there and I'm all the way back
here, | can see over it, but if | walk up next to this wall, my view would be
more restrictive the closer | get to it. So if we could take that $30,000 that we
haven't spent yet and add it to density and put it closer to the houses that
screening will be increased, and that height that we can achieve with $30,000
with the help of their landscaping architect could make a bigger impact for the
screening. | just want to propose that, now that could be a, a great
consideration in working with that.

Ok.

Ok. We had a motion for denial? WWho made the motion? Mr. Anderson?

| seconded it.

Ok, which is option one. We have a Motion by Commissioner Infantini, | mean

Commissioner Anderson, and seconded by Commissioner Infantini, to deny,
option number one. All in favor say Aye.

Fisher, Barfield, Infantini, Smith, Anderson: Aye. |

Barfield:

All opposed? Ok. Passes 5:0.



STATE OF FLORIDA
COUNTY OF BREVARD

This is to certify that the above is a true and correct transcript of Item IV.A. from the
Board of County Commissioners of Brevard County, Florida, regular meeting of November 1,
2016, to the best of my knowledge.

Witness my hand and the seal of said Board of County Commissioners this 8th day of
November, 2016.

_ BOARD OF COUNTY COMMISSIONERS
B SCOTT ELLIS, CLERK
(SEAL)

oy: NJmmy U() Yue /
Tammy Rowe, Deputy Clerk




Brevard County Board of County Commissioners Meeting

October 31, 2016

-PRESENTED ON BEHALF OF -

Baytree Community Development District

Appeal of Staff Interpretation of September ,‘2516, Space Coast Credit Union (SCCU)
March 17, 2015, Binding Development Plan (BDP)
(ORB 7326/PG 1611) (District 4)

KIMBERLY BONDER REZANKA, ESQ.
Cantwell & Goldman, P.A.
96 Willard Street, Suite 302
Cocoa, FL 32922



From: Jason Showe <jshowe@gmscfl.com>

Subject: Fwd: Baytree CDD Comments - SCCU Plans Review

Date: April 27, 2015 at 8:46:32 AM EDT

To: "Sobrino, Robin M" <Robin.Sobrino@brevardcounty.us>

Cc: Alan Scheerer <ascheerer@gmscfl.com>, Stacie Vanderbilt <svanderbilt@gmscfl.com>,
"DeFrancesco, Melissa B" <Melissa. DeFrancesco@atkinsalobal.com>, "Michael J. Pawelczyk"
<mpawelczyk@bchlm.com>

Please see the comments below from the Baytree CDD to the SCCU Expansion plans. Thanks.
PLEASE NOTE NEW EMAIL ADDRESS BELOW

Jason Showe

District Manager

Governmental Management Services, Central Florida
135 W. Central Blvd.

Suite 320

Orlando, FL 32801

407-841-5524 X 105 - Office

407-839-1526 - Fax

407-470-8825 - Cell

ishowe@gmscfl.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this
entity. Instead, contact this office by phone or in writing.

History.—s. 1, ch. 2006-232.
Begin forwarded message:

From: Jason Showe <jshowe@gmscfl.com>

Subject: Baytree CDD Comments - SCCU Plans Review

Date: April 27, 2015 at 8:33:06 AM EDT

To: Jason Bartlett <jason@bmsconstruct.com>, Philip Nohrr <Philip.Nohrr@gray-robinson.com>, Jake
Wise <jwise@cegengineering.com>, john@kabboord.com, Doug Padgett <doug@bmsconstruct.com>
Cc: Maria hernandez <mghernandez1@bellsouth.net>, Nancy O'Hare <neveraminute@aol.com>, "G.
Melvin Mills Jr." <gmmills@cfl.rr.com>, Ed Rizzotti <erizzotti@cfl.rr.com>, cewitcher@pciol.net, "Michael
J. Pawelczyk" <mpawelczyk@bchlm.com>, "DeFrancesco, Melissa B"
<Melissa.DeFrancesco@atkinsglobal.com>, Alan Scheerer <ascheerer@gmscfl.com>, Stacie Vanderbilt
<svanderbilt@gmscfl.com>

Good morning,

Please see comments below from the Baytree CDD District Engineer upon review of the landscape and Baytree Dr
plans. Please let me know if you have any additional comments. Thanks.

PLEASE DO NOT REPLY TO ALL
PLEASE NOTE NEW EMAIL ADDRESS BELOW

Jason Showe

District Manager

Governmental Management Services, Central Florida
135 W. Central Blvd.

Suite 320



Orlando, FL 32801
407-841-5524 X 105 - Office
407-839-1526 - Fax
407-470-8825 - Cell
ishowe@gmscil.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this
entity. Instead, contact this office by phone or in writing.

History.—s. 1, ch. 2006-232.

Begin forwarded message:

From: "DeFrancesco, Melissa B" <Melissa.DeFrancesco@atkinsglobal.com>

Subject: Baytree - SCCU Plans Review

Date: April 26, 2015 at 10:41:27 AM EDT

To: "jshowe@gmscfl.com" <jshowe@gmscfl.com>

Cec: "ascheerer@gmscfl.com" <ascheerer@gmscfl.com>, "Michael J. Pawelczyk"
<mpawelczyk@bchim.com>, "McBurney, Willson S" <Willson.McBurney@atkinsglobal.com>

Jason,

| have attached a memo with comments on the SCCU landscape buffer and Baytree Drive modifications. Please
distribute to the CDD Board for review and consideration.

Mike - | believe that this should also go directly to the SCCU attorney as well since he provided the plans. Let me
know if you would like it to go to someone other than Phil Nohrr.

Thanks.

Melissa DeFrancesco, P.E., LEED Green Associate
Project Manager, Engineering

ATKINS

7175 Murrell Road, Melbourne, Florida, 32940 Tel: +1 (321) 775-6645 | Fax +1 (321) 242-6101 Cell +1
(321) 288-7323 |

Email: melissa.defrancesco@atkinsglobal.com |

Web: www.atkinsglobal.com/northamerica www.atkinsglobal.com

This email and any attached files are confidential and copyright protected. If you are not the addressee,
any dissemination of this communication is strictly prohibited. Unless otherwise expressly agreed in
writing, nothing stated in this communication shall be legally binding.

The ultimate parent company of the Atkins Group is WS Atkins plc. Registered in England No. 1885586.
Registered Office Woodcote Grove, Ashley Road, Epsom, Surrey KT18 5BW. A list of wholly owned
Atkins Group companies registered in the United Kingdom and locations around the world ¢an be found
at http://www.atkinsglobal.com/site-services/aroup-company-reqistration-details

Consider the environment. Please don't print this e-mail unless you really need to.



Memo

ATKINS

To: Baytree Community Development District

From: Melissa DeFrancesco Email: melissa.defrancesco@atkinsglobal.com
Phone: (321) 775-6645 Date: 24 Apr 2015

Ref: SCCU Expansion cc: GMS

Subject: SCCU Design Plans Review - Landscape and Baytree Drive Improvements

Dear Board Members,

Atkins has reviewed the plans provided by Space Coast Credit Union on 4/2/15. The review was performed
specifically on the proposed landscape buffer and the Baytree Drive modifications. | offer the following for
consideration by the Baytree CDD and SCCU:

Baytree Drive Modifications:

Sheet C-1: Note 2-33 indicates two (2) light poles will be relocated to accommodate the road
widening. Please provide the lighting plan that indicates where the poles will be relocated. | belisve
Baytree CDD maintains these poles. Condition of the poles shall be documented prior to
commencement of construction.

Sheet C-1: Note 2-2 indicates tree and shrub removals in the median to make room for the
proposed turn lanes. The CDD should consider removing salvageable plant material within the
demolition limits prior to commencement of construction. | would suggest a site meeting between
the SCCU contractor and Baytree CDD personnel prior to construction to clearly identify the limits of
removal.

Sheet C-2D: | recommend that the contractor mill and resurface the widened portion of Baytree
Drive from Bedford Drive to Wickham Road so the roadway has a cohesive appearance upon
completion.

Sheet C-2D: Please place a note on the plans indicating that all disturbed areas within the Baytree
right-of-way shall be restored to pre-construction condition or better. This would include but not be
limited to sod, landscape plants/shrubs/trees, irrigation and other utilities disturbed during the course
of construction.

Sheet C-4D: Please provide the detail for the Offset Type 4 Curb Inlet specified in Note 2-1.

1.

2.

5.

6.

effective buffer.
_ =i~ —— T

Landscape Buffer:

Please be more specific about which Invasive species are proposed to be removed as a part of this
work (ref sheet L-8, Additional Requirements, note 7)

Please confirm if an irrigation system is part of this project.

It is doubtful that much “existing vegetation” buffer will be left intact after construction (ref sheet L-4
and L-5). A design, to meet code requirements, to supplement the existing vegetation/buffer is
recommended.

At 15" OC, the Bamboo will provide a dense vertical buffer after some time, perhaps several

years. A tighter spacing to provide a more immediate horizontal buffer is recommended.

The proposed Pines in the wet soils in this area may struggle. Perhaps some soil amendments or
berms should be considered to elevate the pines from the water table.

Perhaps a berm for the entire length of the parking lot and building pad is a consideration to
eliminate high water table issues and to gain immediate elevation while plants can grow into an

Please feel free to contact me with any questions or concerns.

Melissa

DeFrancesco

SCCU Design Plans Comments 042415.docx



From: Jason Showe <jshowe@gmscfl.com>

Subject: Fwd: Baytree CDD - SCCU Expansion Project

Date: August 10, 2015 at 2:47:11 PM EDT

To: "Sobrino, Robin M" <Robin.Sobrino@brevardcounty.us>

Cec: "DeFrancesco, Melissa B" <Melissa.DeFrancesco(@atkinsglobal.com>

We wanted to provide you our comments below to the SCCU as an FYT. Thanks.
PLEASE NOTE NEW EMAIL ADDRESS BELOW

Jason Showe

District Manager

Governmental Management Services, Central Florida
135 W. Central Blvd.

Suite 320

Qrlando, FL 32801

407-841-5524 X 105 - Office

407-839-1526 - Fax

407-470-8825 - Cell

jshowe@gmscfl.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in
response to a public records request, do not send electronic mail to this entity. Instead, contact this office

by phone or in writing.

History.—s. 1, ch. 2006-232.

Begin forwarded message:

From: Jason Showe <jshowe@gmscfl.com>

Subject: Baytree CDD - SCCU Expansion Project

Date: August 10, 2015 at 2:14:06 PM EDT

To: Jason Bartlett <jason@bmsconstruct.com>, Jake Wise <jwise(@cegengineering.com>, Doug Padgett
<doug(@bmsconstruct.com>

Cc: Maria hernandez <mghernandezl @bellsouth.net>, Nancy OHare <neveraminute@aol.com>, "G.
Melvin Mills Jr." <gmmills@cfl.rr.com>, Ed Rizzotti <erizzotti@cfl.rr.com>, cewitcher@pciol.net,
Sandy Schoonmaker <schoon67@cfl.rr.com>, Stacie Vanderbilt <svanderbilt@gmscfl.com>, Alan
Scheerer <ascheerer@gmscfl.com>, "DeFrancesco, Melissa B"

<Melissa. DeFrancesco@atkinsglobal.com>, "Michael J. Pawelczyk" <mpawelczyk@bchlm.com>

Building Management Systems Team,

At the request of the Baytree CDD Board of Supervisors, I am writing to cordially request an open line of
communication on your Space Coast Credit Union expansion project.

In order to streamline the process, the Board has asked that I be the point of contact for you, if you are
willing, to provide periodic updates or other items to our Board and residents. This is done in the spirit of
cooperation to help make the expansion as easy as possible from both perspectives.

Our District Engineer has reviewed the plans we received and I am attaching those to this email as
recommendations/comments on the plans from the Baytree CDD perspective.



Fronn
Subject:
Date:
To:

[#14

Jason,

DeFrancesco, Melissa B Meiissa Delfrancascn@aikinsglobal.com

Baytree CDD - SCCU 7/31/15 Plans Review

August 5, 2015 at 9:39 AM

jshowe & gmscil.com

Alan Scheerer aschaarer@gmscil.camn, Michael J. Pawelczyk mpawelczyk@behim.com

The plans provided by SCCU on 7/31/15 were reviewed by Atkins staff with regard to the
landscape buffer and Baytree Drive traffic improvements. | am providing the initial review
comments and observations for distribution to the Board ahead of today’s CDD meeting. We can
discuss further at the meeting and finalize our comments back to SCCU afterward.

Comments and Observations provided by Willson McBurney, RLA:

il

The revised plans show an increase in Live Qak and Slash Pine. It does appear that the
density of the buffer trees has increased. This may be the reason the plan guantities
increased, _

The revised plans show the use of Silver Saw Palmetto in the buffer which can provide an
understory buffer to the pines and oaks when their respective canopies mature.
However, in the size proposed, 3 gallon, it will be many years before those plants provide
any buffering value.

The revised plans also show large (30/45 gallon) Stoppers and Wax Myrtle which will
provide a nice understory buffer upon planting.

The oak trees, pine trees and bamboo are sized and spaced to provide a very nice buffer
upon planting. | do not think that the proposed building and parking lot, in the
background, will be immediately buffered with this planting. That being said, with

irrigation the proposed buffer should provide a nice screen in several years. | cannot
determine if the future building “D” would be seen after initial planting. | do think the
buffer will mature to provide a good buffer to that building in the future.

My overall impression is that the proposed design will provide a reasonable buffer at
planting and a very dense buffer in several years. The bamboo will provide the quickest
buffer but is only directly adjacent to the new parking lot. It may not provide buffermg of
the building “D” from eastbound Kingwood Way.

| still have some concerns about the planting of the oaks and pines in the existing soils.
I'll again.recommend the consideration of a berm to elevate plantings and to elevate
rootballs from the wet existing soils. | understand the planting space is limited, but a
quick analysis of the cross section between the proposed parking and Kingswood way
could help to determine if this is a viable option. Slopes of 4:1 or 3:1 are easily plantable.
It would not be inappropriate for the CDD to request a “line of sight” graphic depicting
views from the residences to the proposed improvements. This illustration could show a
cross section across the SCCU site to the homes on Kingswood Way. These types of
graphics are simply meant as a means to communicate the buffering needs and the
proposed design.

Comments provided by Melissa DeFrancescd, PE:

1.

Please provide anticipated schedule dates for work along the Kingswood property line



and for Baytree Drive demolition and improvements.

Please confirm whether fencing shown on the plans at the Kingswood property line is the
construction fence recently installed or a permanent fence. The plans do not call out the
fence or provide a legend for the fence line types.

Item 2-24 on C-4D indicates relocation of the light poles on Baytree Drive to be
coordinated with the utility owner. Who is the owner? As stated in the April comments, |
believe Baytree CDD maintains those light poles.

Baytree CDD should roview the existing landscape material in the Baytree Drive islands
with Tropi-care to determine if any material should be salvaged ahead of the demolition.
SCCU provided miil and resurface of the widened section of Baytree Drive as requested in
the April comments.

SCCU did not add a note to the plans as requested for restoration of any disturbed areas
within Baytree ROW. | suggest photo documentation of the Kingswood property line
(trees, shrubs, any above grade utilities, curb and lawn) and Baytree Drive (any facilities
maintained by the CDD such as sidewalks, light poles, landscape).

Sheet L-3: The note on the plan for the Kingswood landscape buffer description says the
buffer will be opaque providing compete screening with a maximum height of 25 feet
within 5 years of planting. Sheet L-11 indicates a minimum height of 25 feet within 5
years of planting. The BDP requires a solid buffer that shall screen Buildings B-D. The
BDP does not limit the height of the buffer or allow a 5 year growth period. The

.screening shall perform upon installation and shall grow to a height necessary to provide

full screening of the SCCU development from Baytree residents.

Traffic Signal Comments provided by Paul Mannix, PE, PTOE:

1L

10.

Thanks.

Sheet T-4: Have the yellow and red times been calculated following the most recent TEM
methods? '

Sheet T-4: Have the turning movements for the Baytree Drive northbound and
southbound left turns been checked to ensure the can run concurrently?

Sheet T-4: Add movement 7 to the red flashing operation in Controller Operations Note
3.

Sheet T-4: Indicate whether new wires are needed for the new signal heads;

Sheet T-4: Are the wires long enough for the existing signal head relocations?

Sheet T-4: Please indicate where Pay Item 690-10 is being removed.

Sheet T-4: It does not appear that the proposed signal head locations line up with the
lanes. Please verify and adjust accordingly.

Sheet T-4: Add a guide stripe for the dual left turns from northbound Baytree Drive onto
Westbound Wickham Road.

Sheet T-4: Add Pay Item 670-5-400 indicating modification of Traffic Control Assembly.
General: Other comments are related to FDOT Pay ltem numbers.

Melissa DeFrancesco, P.E., LEED Green Associate
Project Manager, Engineering



Baytree

Community Development District

135 W. Central Blvd, Suite 320, Orlando FL, 32801
Phone: 407-841-5524 - 877-855-5251- Fax: 407-839-1526

October 15, 2015

Stockton Whitten, County Manager Timothy Antonition, COO
Brevard County Space Coast Credit Union
2725 Judge Fran Jamicson Way, Bldg. C 8045 N. Wickham Road

Viera, Florida 32940 Melbourne, Florida 32940

Re: Baytree Community Development District (“District”)
Binding Development Plan — Space Coast Credit Union Project

Gentlemen:

Brevard County, the Space Coast Credit Union (“SCCU?”), and the District are parties to
the Binding Development Plan, dated March 17, 2015, approved by the Board of County
Commissioners, and recorded at Official Records Book 7326, Page 1611 of the public records of
Brevard County (the “BDP”), a copy of which is enclosed for your convenience. The purpose of
the BDP is to mandate certain conditions that must be satisfied by SCCU in order to mitigate the
“negative impact on abutting land owners and affected facilitics or scrvices” associated with the
development of the SCCU Property. The SCCU Project is now well underway.

Since the SCCU Project began, the ekisting landscape buffer located along the southern

border of the SCCU property has been removed exposing the construction site and activities to

those Baytree residents living just to the south of the SCCU property. My office and County
code enforcement staff have also been informed of certain after-hour construction activity that
took place soon after SCCU broke ground on its project. While the code enforcement matter
appears 1o have been remedied for the time being, District residents recently appeared at the
October District Board of Supervisors (the “District Board”) meeting to express their concerns
with respect to the landscape buffer that, pursuant to Paragraph 2 of the BDP, is required to be
completed by SCCU no later than January 30, 2016, which is six months from the date of
issuance of the initial building permit for the SCCU project.

In light of the many concerns expresscd to the District Board and District staff by the
residents of Baytree, the District Board has directed my office to transmit this correspondence to
you so as to avoid any future disputes or misunderstandings pertaining to the Landscape Buffer
referenced in Paragraph 2 of the BDP. First, it is important to note that the Landscape Buffer of

the southern boundary of the SCCU property “shall be a solid Landscape Butfer, and shall screen

Building B through D...from the properly to the South.” The “property to the South” is the

Baytree property, and more particularly the subdivision of Kingswood. During several public

meetings prior to the recordation of the BDP, SCCU represented to the District, the residents of

Baytree, and the County that once this Landscapc Buffer was installed, the residents of Baytree

would not be able to see any portion of the SCCU Project. Based on those representations, the _




BDP was prepared to require the “solid Landscape Buffer” at the time of installation and all
parties to the BDP agreed to that clear and unambiguous standard,

Second, we have been asked by the District Board to point out what can only be
scrivener’s errors on the landscape plans that were submitted to the County by SCCU for the
referenced Landscape Buffer. In certain locations on said plans, there are references that the
landscape material installed at the Landscape Buffer be installed at a “minimum” height of
twenty-five (25°) feet, while in another location there is a reference that the landscape material
installed at the Landscape Buffer be installed at a “maximum™ height of twenty-five (25°) feet.
In addition, the landscape plans misiakenly state, in contravention to the clear and unambiguous
language of the BDP, that the Landscape Buffer will “provide complete screening within five (5)

years.” Iiis certainly clear when reading the unambiguous and agreed upon terms and conditions

set forth in the BDP, as well as common sense, that the correct standard to measure the height of
the installed Landscape Buffer is that it be installed at a minimum height of twenty-five (25°)

feet and that the Landscape Buffer be “solid” to prevent the residents of Baytree from being able
to see any portion of SCCU Buildings B through D, including the buildings, lighting parking

areas, and vchicles at the SCCU property.

It is the District’s hope that this letter be distributed by the recipients to the appropriate
persons within their respective organizations, so that the standards and timeframes agreed upon
with respect to the Landscape Buffer sct forth in the BDP and all other requirements of the BDP
are achieved by the partics without further reminders from the District. Should you have any
questions or wish 1o discuss this further, please do not hesitate to contact me at 407-841-5524,
ext. 105,

Sincerely,
J' / g (:\’ 3
. ") /«) ? -~
Cu—-"'
Jason Showe
District Manager
Enclosure
cc: Curt Smith, County Commissioner (via email only)

Vanessa Valdengo, Assistant County Manager (via cmail only)

Robin Sobrino, Director, Planning & Development Department (via email only)
Jason Bartlett (via e-mail only)

Jake Wise (via e-mail only)

Doug Padgett (via e-mail only)

Mecmbers of the Board of Supervisors of the Baytree CDD (via email anly)
Michael J. Pawelczyk, District Counsel (via email only)

Melissa Delfrancesco, District Engineer (via e-mail only)



Willson S. McBurney, PLA

Atkins
Sr. Landscape Architect

Willson McBurney has 29 years of land planning and landscape
architecture experience including site suitability studies, master
planning, detalled site design, and construction administration.
His career has focused on providing cost effective Context
Sensitive Solutions to transportation agencies across the country.
His work experience shows a special emphasis of Roadway
Landscape Architecture and the preparation Design Guides for
Toll Agencies who are concerned with transportation aesthetics
issues.

Mr. McBurney's representative project experience includes the
following:

» Central Florida Expressway Authority (CFX) landscape
architecture, Orange County, FL

* FDOT District One landscape architecture, Bartow, FL

» FDOT District Two landscape architecture, Lake City, FL
e FDOT District Three, landscape architecture, Chipley, FL
» FDOT District Five landscape architecture, Deland, FL

e FDOT District Seven, landscape architecture, Tampa, FL
¢ FDOT, Florida's Turnpike Enterprise, Orlando, FL

* Seminole Expressway, Landscape Architecture, Seminole
Country, FL

¢ Sunshine Skyway Bridge Landscape Architecture, Hillsborough
County, FL

¢ Triangle Expressway Landscape Design Guide, Raleigh, NC

* Monroe Parkway Aesthetic Design, Stallings, NC

o C?:pe Fear Skyway concepts and visualizations, Wilmington,
N

e Garden Parkway practical design workshop, Charlotte, NC
»  Monroe Bypass Design Guidelines, Raleigh, NC

» |-15 Aesthetics Design Guidelines Concepts, Las Vegas, NV
e Hill Country Parkway Design Guidelines, Austin, TX

¢ Aesthetic Design Guidelines, Central Texas Turnpike, Austin,
TX

e Suncoast Parkway Aesthetic Design Guidelines, West Central

¢ Polk County Parkway Landscape Design Guide, Lakeland, FL

* Golden Oak, Disney Development Company, Lake Buena
Vista, FL -

» Grand Floridian Conference Center, Disney Development
Company, Lake Buena Vista, FL

» Eagle Pines Osprey Ridge Golf Club, Disney Development
Company, Lake Buena Vista, FL

e QOsceola Heritage Park Master Plan, Osceola County, FL

» Mack Overstreet/College Station Master Plan, Osceola County,
FL

* Poinciana TOD, Osceola County, FL
e US 192 East CRA Streetscape Guidelines, Osceola County, FL

Education
B.S., Landscape Architecture, Purdue University,
1988

Registrations/licenses

Professional Landscape Architect:
» Florida LA0001426, 1991
¢ Nevada 810, 2009
¢ North Carolina 1623, 2010

Professional affiliations

e American Society of Landscape Architects
(ASLA) Transportation Research Board

e (TRB) Committee on Landscape and the
Environment (AFB40), Full member

FDOT honors

e Director's Award for Qutstanding
Achievement, Roadway Aesthetics
Community of Practice, October 2012

e Davis Productivity Award, FDOT Staff Hour
Task Team, 2002



ATTACHMENT A
STAFF REPORT

APPEAL OF STAFF INTERPREATION OF SPACE COAST CREDIT UNION (SCCU)
MARCH 17, 2015, BINDING DEVELOPMENT PLAN (BDP) (ORB 7326/PG 1611)

Requested by Ms. Kimberly B. Rezanka, Cantwell & Goldman, P.A.,
on behalf of Baytree Community Development District (CDD) (Applicant)

October 18, 2016

Pursuant to Sections 62-4347 and 62-507, staff requests the Board of County Commissioners
consider the Applicant’s appeal of staff interpretation of the referenced BDP for SCCU, 8025 N.

Wickham Road, Melbourne.

On September 8, 2016, Brevard County Natural Resources Management Department (N RM)
issued a letter of interpretation (Interpretation) in response to a request by the Applicant
(Attachment B). The three specific issues and staff conclusions were as follows:

1)

2)

3)

Whether Space Coast Credit Union (SCCU) has installed a “solid Landscape Buffer” on
or before six months from the date of issuance of the initial building permit for the
Project that “screen(s) Building B through D,” as required by 2 of the BDP.

Staff response: SCCU did install what the ordinance means by a ““solid Landscape
Buffer” on or before six months from the date of issuance of the initial building permit

for the Project that “screen(s) Building B through D.”

Whether the buffer installed by SCCU complies with Section 62-4342, County Code.

Staff response: The Buffer far exceeds Section 62-4342 ordinance requirements as the
installed vegetation is larger in size than the code required, and the Buffer is
approximately 15 feet wider than the 20 feet required by ordinance. Ordinance requires
six feet of opacity. SCCU has provided an opaque fence to eight feet in height, with an
adjacent vegetated berm three to four foot in height. Additionally, at maturity, the

bamboo will provide screening to approximately 30 feet.

If SCCU has failed to install the “solid Landscape Buffer” — as asserted by Baytree CDD.
Baytree CDD seeks an interpretation as to whether this is a violation of the BDP and the

Zoning Classification, to be enforced pursuant to {8 of the BDP.

Staff response: It is NRM’s opinion that SCCU has not failed to install the “solid
Landscape Buffer,” and is not in violation of the BDP.

On September 27, 2016, the Applicant appealed the Interpretation (Attachment C). The
Applicant’s letter states that the grounds for Appeal are that the Interpretation was based upon
language in a landscaping plan approved in August 2015, and “an erroneous legal interpretation



Page 2 of 2

Baytree CDD Appeal
Staff Report

that the language of the BDP — “solid Landscape Buffer” — was to be defined by Section
62-4342,” Brevard County Landscaping, Land Clearing, and Tree Protection ordinance.

Attachment D provides information on Seabreeze bamboo (Bambusa malingensis) as presented
by PALMCO (http://www.palmco.com/seabreeze-bamboo.html - Copyright © PALMCO 2012-
2016). Summarized below are Seabreeze’s attributes according to PALMCO (and as confirmed

on numerous other nursery and grower websites):

Fast growing, hardy, and bushy bamboo.
Appropriate for coastal Florida due to its tolerance to high winds and salt breezes.

Can handle temperatures down to 20 degrees Fahrenheit.

Can reach heights up to 40 feet tall.

Forms an umbrella shaped arch when mature.

Tight, non-invasive clumping bamboo with small green leaves.

The culms are straight and form tight, dense clumps.

Great screening within one year.

Can tolerate drought as well as flooding conditions.

Can form a very tight hedge quickly and can be kept at a specific height or can be let go

to achieve its maximum height.

Options for the Boards Consideration:

1.

2.
3.

Deny the Appeal and apply the ordinance and BDP as presented in NRM’s September

8, 2016, letter of interpretation.
Grant the Appeal based on the Applicant’s letter of September 27, 2016.

Other direction.



ATTACHMENT B

I ) l * Natural Resources Management Department
: 2725 Judge Fran Jamieson Way

Building A, Room 219
Viera, Florida 329/

drevard

BOARD OF COUNTY COMMISSIONERS

September 8, 2016

Ms. Kimberly B. Rezanka
Cantwell & Goldman, P.A.
96 Willard Street, #302
Cocoa, FL 32922-7947

RE: Baytree Community Development District’s (CDD) Request for Interpretation as to
the Binding Development Plan (BDP) dated March 17, 2015 (ORB 7326/PG 1611)

Dear Ms. Rezanka:

This letter serves to provide Brevard County Natural Resources Management Department’s
(NRM) response to your request for a letter of interpretation of three issues.

1) Whether Space Coast Credit Union (SCCU) has installed a “solid Landscape Buffer”
on or before six months from the date of issuance of the initial building permit for the

Project that “screen(s) Building B through D,” as required by 92 of the BDP.
2) Whether the buffer installed by SCCU complies with Section 62-4342, County Code.

3) If SCCU has failed to install the “solid Landscape Buffer” — as asserted by Baytree
CDD. Baytree CDD seeks an interpretation as to whether this is a violation of the BDP
and the Zoning Classification, to be enforced pursuant to 48 of the BDP.

In order to address these issues, NRM reviewed historical documents related to the landscape
buffer (Buffer) and conducted a site inspection with Mr. Jason Bartlett, SCCU Project Manager,
on July 15, 2016. A February 2016 aerial is included as Attachment A and site inspection
photographs are includéd as Attachment B. The site inspection revealed the following:

The Buffer continues to exhibit vigorous growth and increase in opacity. The buffer was
at about 50% of the expected mature screening in January 2016; and it now looks to be
about 70 to 75% of the expected mature screening in most areas.

¢ The trees, bamboo, and shrubs continue to get fuller, thicker, and taller.

There is new bamboo cane growth emerging at the ground level.

Issue 1. Did SCCU install a “solid Landscape Buffer” on or before six months from the date
of issuance of the initial building permit for the Project that “screen(s) Building B through D,”

as required by 92 of the BDP?

Main Line (321) 633-2016 ¢ Stormwater/Illicit Discharge Hotline (321) 633-2014
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Paragraph 2 of the BDP states:

Developer/Owner shall provide and maintain a landscape buffer on the South
portion of its Property starting fifty (50°) feet west of its Southern Property corner
with Baytree Drive and continuing West until approximately fifty (50°) feet past
the stormwater treatment pond where the property turns North. This landscape
buffer shall be installed by Developer on or before six (6) months from the date of
issuance of the initial building permit for the Project. The buffer shall be a solid
Landscape Buffer, and shall screen Buildings B through D shown on Exhibit “B”
from the property to the South. Developer shall be responsible for the continuing
maintenance of the Landscaping Buffer. Developer shall provide the CDD with a
copy of its landscape plans for the Landscape buffer fifieen business (15) days
prior to Developer formally submitting it to the appropriate governmental entity

for approval.

The BDP states that SCCU shall provide Baytree CDD a copy of the landscaping plan, but does
not require Baytree CDD’s approval of the plan. SCCU may choose any method/material to
comply with the requirement to provide a solid buffer, including a fence, as described in the
landscaping code. SCCU worked with a Landscape Architect (LA) to develop a Landscape Plan
(approved by Brevard County in August 2015). The approved Landscaping Plan requires,
“Opaque buffer providing complete screening to a minimum height of 25 feet within five years

from the time of planting.”

SCCU complied with the BDP requirement and, as a courtesy, involved Baytree CDD as a
participant in the discussions during development of the Landscape Plan. In October 2015,
SCCU agreed to additional Buffer enhancements as suggested by their LA to further address

Baytree CDD’s concerns as follows:

e The fence height was increased from six feet to eight feet (the maximum allowed per
Brevard County Zoning regulations).

e Slats were added to the chain link fence for additional opacity.

e The number and sizes of oak and pine trees were upgraded to add additional buffering.

e The number and sizes of clumping bamboo (“Seabreeze”) were upgraded. The plantings
along the south property line were increased to border the entire 880 linear feet (LF) (an
additional 296 LF added to the west). The addition of a row of bamboo increased the
buffer from 20 feet to approximately 35 feet in width. Each mature stand of bamboo will
grow to approximately 30 feet in height and have a diameter of 12 feet to 15 feet at the
ground, with a wide and full canopy. The bamboo was planted 15 feet on-center, to

Main Line (321) 633-2016 e Stormwater/lllicit Discharge Hotline (321) 633-2014
Mosquito Control North Operations (321) 264-5032 e Mosquito Control South Operations (321) 952-4523
Fax (321) 633-2029 ¢ Website: BrevardCounty.us/NaturalResources



Baytree Community Development District Page 3 of 6

September 8, 2016

provide a completely opaque buffer at maturity. As of July 2016, there is new bamboo
growth emerging at ground level (see attached photographs). Each year’s canes will grow
to three to four feet higher than the previous year’s, up to mature height. As these shoots
grow, each clump will continue to fully fill in between the planted installations.

The deadline for installation of the Buffer was January 30, 2016 (six months from issuance of the
initial building permit for the Project). Ms. Amanda Elmore, ERM Program Manager and
Certified ISA Arborist (FL1251-A), inspected the buffer on January 28, 2016, and indicated that
the buffer was installed and approximately 50% opaque. She also reported:

The installed buffer along SCCU'’s south property line consists of an 8’ tall chain
link fence with privacy slats, 3-4’ tall berm, and four layers of vegetation
including large oaks, pines, Simpson'’s stopper, palmetto, wax myrtle and bamboo
plantings 25-30 feet in height. I have attached a couple representative

pictures. The buffer far exceeds code requirements as the installed oaks are
larger than required and they have planted about four times the required
vegetation. It is opaque to eight feet in height due to the fence, the code requires

six feet of opacity.

1t is my opinion that additional plantings would have resulted in long-term
detriment, as the plantings are already bordering on overcrowding due likely to
the desire to create as much instant screening as possible.

As for the BDP language, the buffer is a solid buffer to eight feet in height due to
the combination of fencing and vegetation. Currently, it is about 50% opaque
between 8-30 feet in height. The BDP did not specify a height and the code and
BDP are the only language from which staff can review the plan and inspect. The
buffer does screen the parking garage and existing building and will screen
buildings B-D. However, it does not completely obscure the existing structures at

this point.

By spring, I believe the Baytree residents will see a considerable difference in
Sullness as the bamboo grows. This particular bamboo has a fanning growth
pattern and will create the screening I believe the Baytree residents desire. The
CDD engineer, Melissa DeFrancesco and I met on the Baytree side of the buffer
and discussed several vegetative options as the agreement allows up to $30,000 to
the CDD residents for landscape buffering and improvements on their

property. We discussed continuing the large oaks, installing berms and planting

native shrubs atop the berms.

1t is my opinion that landscape installation on the CDD side, in addition to the
planted SCCU buffer, will completely obscure the SCCU project in two-three
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years. Even without the Baytree plantings, I believe the SCCU buffer will obscure
the project in a few years.

Lastly, it was Ms. Elmore’s opinion that planting a 40-foot high wall of vegetation would not
likely result in long-term plant viability. Overplanting is a problem that is not always obvious at
installation. Plants require adequate space to thrive. Crowded vegetation is more susceptible to
disease and pests due to decreased air circulation. Natural form is compromised, leading to plant
decline and demise. Additional planting, beyond the strategic filling in areas that would support

additional vegetation at maturity, may put the installation at risk.

While Baytree’s expectations seem to be that the buffer would completely block the project at
installation, that langnage is not reflected in the actual BDP. The BDP requires a solid buffer,
however; there is no height stipulated. Therefore, NRM looks to the landscaping ordinance,
which specifies six feet height of opaqueness. Historical code application policy considers a
chain link fence with slats to be opaque, and this methodology has been accepted at other
commercial projects. Additionally, as approved in the BDP for this project, the buffer opacity is
meant to be achieved through a combination of the fence, the three to four foot high berm behind
the fence, and vegetation planted on both sides of the fence; not through the fence alone.
Therefore, NRM considers the SCCU Buffer to be opaque to eight feet; and the vegetation and
trees planted far exceed the amount required by code with regard to planted size and quantity.

The Buffer does “screen” but does not completely obscure the SCCU project at this time. The
bamboo and other vegetation will continue to fan out and thicken, and should completely block
the view in two to three years. It is NRM’s opinion that SCCU did install what the ordinance
means by a “solid Landscape Buffer” on or before six months from the date of issuance of the
initial building permit for the Project that “screen(s) Building B through D.”

Issue 2: Does the buffer installed by SCCU comply with Section 62-4342, County Code?

Section 62-4342, entitled Landscape Buffers, states:

The purpose of the vegetative buffering requirements set out in this section is to
provide visual and physical screening and buffering between potentially incompatible
uses and to reduce the effects of glare, noise and incompatible activities, to include
commercial, institutional, public, and industrial uses when they abut existing

residential uses.

(1) Type A, Compatibility Buffer. Where a fence or wall is required by Article VI of
this Chapter, the Type A buffer, as defined in this subsection, may be utilized in
lieu of the required fence or wall, This buffer classification shall be used to
separate commercial, institutional, public or industrial uses from residential
uses. The Type A buffer shall be completely opaque from the ground up to a
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height of at least six feet, except where located within 25 feet of a road, where it
shall be four feet in height. In conjunction with this buffer, a minimum 20-foot
vegetated area shall be provided. There shall be no parking or structures other
than permitted signage located within this vegetated area.

a.  The opaque buffer may utilize a masonry wall, wood fence, Landscaped
Earth Berm, planted or existing vegetation or any combination thereof

that maintains a completely opaque buffer.

b.  Location of fences and walls. Where a fence or wall is used to fulfill the
Screening requirements within a vegetative buffer, it shall be located one
Joot inside of the property line that abuts the residential zoning. When an
impediment such as a drainage easement, ditch or water body runs along
a property line, an administrative waiver may be granted by the Director
to allow the masonry wall or fence to be placed along the edge of the ditch
or water body instead of on the property line. Where there are existing
trees within the buffer area, the fence or wall shall be located so as to

preserve the trees.

(2) Iype B, Roadway Buffer. This buffer classification shail be required for all
development excluding individual single-family homes not within platted
subdivisions. This buffer shall be landscaped, be located adjacent to any public
road and have a minimum width of 15 feet. There shall be no parking or
Structures other than permitted signage located within this vegetated area.

(3)  Planting requirements. The planting requirements for the Vegetative Buffer
Areas shall be consistent with Appendix B as amended, and shall be credited
toward the overall landscaping requirements. Minimum buffering and
landscaping of Vehicular Use Areas shall be met regardless of other

requirements.

The Buffer far exceeds Section 62-4342 ordinance requirements as the installed vegetation is
larger in size than the code required, and the Buffer is approximately 15 feet wider than the 20
feet required by ordinance. Ordinance requires six feet of opacity. SCCU has provided an opaque
fence to eight feet in height, with an adjacent vegetated berm three to four foot in height.
Additionally, at maturity, the bamboo will provide screening to approximately 30 feet.

Issue 3: Has SCCU failed to install the “solid Landscape Buffer” — as asserted by Baytree
CDD? Baytree CDD seeks an interpretation as to whether this is a violation of the BDP and
the Zoning Classification, to be enforced pursuant to §8 of the BDP.
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It is NRM’s opinion that SCCU has not failed to install the “solid Landscape Buffer,” and is not
in violation of the BDP. However, as the vegetation has matured, there are a couple of areas
where, due to the alignment of the staggered plantings, there is room for some additional
plantings at berm level between the fence and the bamboo. Mr. Bartlett indicated that, upon
NRM’s approval, SCCU would expeditiously plant up to six additional Simpson’s stoppers.

Lastly, the BDP allows for up to $30,000 of vegetation and improvements on Baytree CDD
property paid for by SCCU. Additional buffer planting by Baytree will bolster opacity. Ms.
Elmore previously spoke with the CDD Engineer about different planting options; and ERM will
continue to work with both SCCU and the CDD. Please note that there is a one-year timeline
(from the day the Buffer is complete) in which the CDD can submit invoices to SCCU for

reimbursement.

Per Section 62-507, the County shall hear appeals relating to any administrative decision or
determination concerning implementation or application of the provisions of this division.
Appeals shall be taken within 30 days from the date of rendition of such decisions or
determination by filing with this office. Please see Section 62-507 for specific appeal procedures.
If you should have any questions please contact me at (321) 633-2016. Thank you for the

opportunity to serve you in this matter.

Sincergly,

7] ) \/L%%"“’

Virginia Barker
Diréctor

Attachments: Attachment A —2016 Aerial
Attachment B — Site Inspection Photographs

Attachment C — Applicant Submittal

Ms. Robin DiFabio, Director, Brevard County Planning & Development
Mr. Scott Knox, Esquire, County Attorney, Brevard County
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Melbourne, FL 32935
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RECEIVED

JUN 15206

BREVARD COUNTY
NATURAL RESOURCES MGT.

RE: Baytree Community Development Districts’ Request for Interpretation as to
the Binding Development Plan dated March 17, 2015 (ORB 7326/P1611) (the

“BDP”)

Dear Ms. Barker, Ms. DiFabio and Mr. Knox:

On behalf of Baytree Community Development District (“Baytree CDD”), we request an
interpretation from the County based upon Brevard County Code as to three issues. First,
whether Space Coast Credit Union (“SCCU”) has installed a “solid Landscape Buffer” on or
before six (6) months from the date of issuance of the initial building permit for the Project that
“screen(s) Buildings B through D”, as required by 92 of the BDP. 4 copy of the BDP is enclosed
Jor your reference. The deadline for installation of the solid Landscape Buffer was January 30,
2016, as that date was six (6) months from the issuance of the initial building permit. Second,
whether the buffer installed by SCCU complies with Sec. 62-4342, County Code. Third, if
SCCU has failed to install the “solid Landscape Buffer” — as asserted by Baytree CDD — Baytree
CDD seeks an interpretation as to whether this is a violation of the BDP and the Zoning

Classification, to be enforced pursuant to 48 of the BDP.
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As you may know, Baytree CDD has met with NRMO, zoning staff, SCCU
representatives and Commissioner Smith to attempt resolution of its concerns regarding the
deficiencies of the solid Landscape Buffer. These meetings stemmed from an email from
Amanda Elmore of NRMO dated January 29, 2016. It that email, Ms. Elmore opined, in
response to the Baytree CDD’s inquiry regarding the buffer, that the County Code “requires the
following for Type A (incompatibility) buffer between commercial and residential users”, citing
County Code Sec. 62-4342. A copy of her email and attached photos are enclosed herein. Ms.
Elmore concludes in her email the buffer installed meets County Code requirements.

While we understand Ms. Elmore’s reliance on County Code, we dispute that the citation
to County Code is appropriate as that is not the language of the BDP. Had the parties desired
only a “Type A compatibility buffer,” that is the language that would have been included in the
BDP. Perhaps SCCU has complied with County Code Sec. 62-4342, which Baytree CDD
disputes, but such compliance does not equal compliance with the BDP requirement to install a
“solid Landscape Buffer” and “screen Buildings B though D . . . from the property to the South.
If Ms. Elmore’s opinion is sustained by Director Barker, then SCCU may be deemed to have
complied with 5. However, compliance with 2 of the BDP is different than compliance with
95. In conversations with Amanda Elmore and Darcie McGee, it is obvious that they are using
“solid Landscape Buffer” and “opaque buffer” to mean the same thing. Those two buffers are

not the same,

be)

More importantly, the installed buffer is not “solid”. Paragraph 2 of the BDP requires a
“solid Landscape Buffer” that will “screen Buildings B through D”, to be installed “on or before
six (6) months from the date of issuance of the initial building permit,” Photographs taken
February 16, 2016 (17 days after deadline) reveal that buildings are visible from the property to
the South. Four color photographs are enclosed. When these photos are compared to the
photograph taken July 12, 2012, which shows a complete, solid buffer from the property to the
South, wherein no buildings can be seen, the lack of a solid buffer is apparent. Photograph
dated July 12, 2012 enclosed. It should also be noted that the Landscape Mitigation Plan For
Construction dated 07-13-2015, which was provided to the Baytree CDD by SCCU, contains a
boxed statement on L-3 of 16, “opaque buffer providing complete screening to a maximum
height of 25’ within 5 years of planting”. Baytree CDD objected to this “5 year” projection, but

the objections were disregarded by SCCU.

Secondly, the installed buffer is not “opaque”. The County Landscape Buffer ordinance,
Sec. 62-4342(1) requires a “Type A, compatibility buffer” to be “completely opaque from the
ground up to a height of at least six feet.” The County has allowed SCCU to install unattractive
plastic slats in a chain link fence, then deeming the buffer “opaque”. The 2016 photographs
show that the chain link and slats fence is not opaque — you can see straight through it to see
trees, bushes, parking, retention, light poles and buildings. Moreover, Sec. 62-4342(1)(a)
provides that the “opaque buffer may utilize a masonry wall, wood fence, landscape berm, . . .
vegetation or any combination thereof that maintains a completely opaque buffer.” Not only is
“chain link fence” and “slats” missing from the types of materials that can be utilized, the
existing chain link and slats fence is translucent at best and not “completely opaque”. The
opinions by Ms. Elmore that the landscape buffer installed by SCCU pursuant to the BDP is
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“opaque to eight feet due to the fence”, “is a solid buffer” and “does screen the parking garage
and existing building” all fail when you examine the actual site. The opinions are arbitrary and

without factual support.

Finally, promises were made to the residents of Baytree by SCCU that the Project would
not be visible from the Baytree property to the South, At the 11/24/14 P&Z Meeting, Phil Nohrr
on behalf of SCCU stated, “You won’t be able to see it.” (He may have been referring to the
“third building”, but the residents believed he meant the whole complex.) Additionally, no one
in Baytree knew that the southern portion of the property — as shown in the July 12, 2012
photograph — would be clear-cut so that none of that buffer would exist to shield the new
buildings. In fact, at the County Commission Meeting of December 4, 2014, Mr. Nohrr
indicated that the existing barrier would remain, and it would be supplemented by the new

landscaping.

In summary, it appears that Ms. Elmore interpreted “solid Landscape Buffer” in ]2 of the
BDP to require only a Type A buffer under Sec. 62-4342. Regardless, the existing landscape and
fence with slats is neither solid nor opaque and should be considered a violation of the BDP.
The Baytree CDD should not have to wait five years, or even two-three years (as cited by Ms.
Elmore), when SCCU contractually agreed that the buffer would be solid and complete in six (6)
months, Further, Baytree CDD has no obligation to provide any additional landscaping, except
within one year of the “date the solid Landscape Buffer referenced in Paragraph 2 is completed.”

See 93 of the BDP. The solid Landscape Buffer has not been completed.

Therefore, Baytree CDD respectfully requests that the appropriate Department or the
County Attorney provide an interpretation as to: (1) whether a solid Landscape Buffer, as
required in 2 of the BDP has been installed; (2) whether the chain link fence with slats meets
the requirements of opacity of Sec. 62-4342(1); and (3) whether SCCU has violated the BDP and

the Zoning Classification of SCCU’s Property.

Please advise if you need additional information or clarification, and of the cost of this

request.
Sincerely,

/ 4,.4,4‘.'{‘ 72‘;47&14/k({

Kimberly B. Rezanka

KBR: bms
enclosures

cc: Commissioner Curt Smith
Philip Nohrr, Esq.
Board of Supervisors, Baytree CDD



Attachment A
Subject Area
2016 Aerial




Attachment B
Site Photographs

Looking South from Mid SCCU Property (July 2016)

Looking Southwest from Mid SCCU Property (July 2016)
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Site Inspection Photographs

Looking South from Eastern SCCU Fence Line (July 2016)
(Note additional buffering on Baytree Property to South)

Looking South from Eastern SCCU Fence Line (July 2016)
(Note additional buffering on Baytree Property to South)
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Site Inspection Photographs

Looking South (July 2016)

Looking South from SCCU Garage (July 2016)
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Site Inspection Photographs

Area on Fence Line That Would Support the
Planting of an Additional Simpson’s Stopper
(July 2016)

Area on Fence Line as Seen From Baytree (July 2016)
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Site Inspection Photographs
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Site Inspection Photographs

Buffer Plantings (July 2016)
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Looking North from Baytree (July 2016)
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Site Inspection Photographs

Looking North from Baytree (January 2016)

Looking North from Baytree (July 2016)
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Site Inspection Photographs

Looking North from Baytree (July 2016)

Looking North from Baytree (July 2016)



CFN 2015055504, OR BK 7326 Page 1611, Recorded U3/20/2015 at 02:31 PM, Scott
Ellis, Clerk of Courts, Brevard County

Prepared by: Philip F. Nohrr

Address:  Gray|Robinson, P.A.
1795 W. Nasa Blvd.
Melboume, FL 32901

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this 17th day of March 2015, between the
BOARD OF COUNTY COMMISS,IONERS OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida (hereinafter referred to as “County”) and
SPACE COAST CREDIT UNION, a State chartered credit union duly organized and
existing under the laws of Florida (hereinafter referred to as “Developer/Owner”), and
BAYTREE COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose
government established pursuant to Chapter 190, Florida Statutes (hereinafter referred
to as “CDD").

REGITALS
WHEREAS, Developer/Owner owns properly (hereinafter referred to as the
' “Property”) in Brevard County, Florida, as more particularly described in Exhibit “A”
attached hereto and incorporated herein by this reference; and
WHEREAS, DevelopérlOwn_ér has requested the PUD zoning classification(s) and

desires tb develop the Property as office buildings, pursuant to the Brevard County

Code, Section 62-1157; and
WHEREAS, as part of its plan for develbpment of the Property (“Project),

Developer/Owner wishes to mitigate negative impact on abutting land owners and

affected facilities or services; and

# 1295686 v10
2117715
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WHEREAS, the County is authorized to regulate development of the Property,

NOW THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or
maintain or participate in any way in the construction or maintenance of the
improvements set forth in paragrap/hs 2 and 3 below. It is the intent of the parties that
the Developer/Owner, its grantees, successors or assigns in interest shall be responsible
for the installation and maintenance of the landscape buffer described in paragraph 2,
and that the Baytree Community Development District (CDD) shall be responsible for the
maintenance of any landscape buffering planted per paragraph 3 below.

2, Developer/Owner shall provide and maintain a landscape buffer on the
South portion of its Property starting fifty (50') feet west of its Southern Property corner
with Baytree Drive and continuing West until approximately fifty (50°) feet past the
stormwater treatment pond where the Property turns North. This landscape buffer shall
be installed by Developer on or before six (6) months from the date of issuance of the
initial building permit for the Project. The buffer shall be a solid Landscape Buffer, and
shall screen Buildings B through D shown on Exhibit “B” from the property to the Sot.;th.
Developer shall be responsible for the 6ontinuing maintenance of the Landscape Buffer.
Developer shall provide the CDD with a copy of its landscape. plans for the Landscape

Buffer fifteen business (15) days prior to Developer formally submitting it to the

appropriate govemmental entity for approval.
3. Developer agrees to pay up to the sum of thirty ($30,000.00) thousand

dollars to the CDD for any buffering including, but not limited to landscape material,

imigation improvements, and design costs that the CDD plants on its land bordering the

# 1295686 v10
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land described in paragraph 2 above or for landscaping improvements to the Baytree
Drive right-of-way north of the CDD security gate facilities.. Developer/Owner shall have
no obligation to maintain any buffering or landscaping installed by CDD on CDD'’s
property. The CDD, shall on or before one (1) year from the date the solid Landscape
Buffer referenced In Paragraph 2 is completed, submit invoices or other reasonable
documentation for the landscape buffering or other Improvements installed as set forth in
this paragraph 3 in support of any request for reimbursement up to thirty ($30,000.00)
thousand dollars, and Developer shall reimburse the CDD within thirty (30) days of
recelpt of the payment documentation. '

4, A. Exhibit “C" depicts, among other things, the Traffic Improvements

(Th) that the Developer shall make on Bayiree Drive, Including upgrades to the

signalization at the intersection of Baytree Drive and Wickham Road and the addition of

turn lanes to the Northbound portion of Baytree Drive just South of Wickham Road.
Exhibit "C" also depicts the mpnumem sign on Baytree Drive remaining, and Developer
agrees not to remove the monument sign. County, pursuant to the terms of its Right-of-
way Maintenance Bond Agreement to be entered into In connection with the' T} |
permitting, shall take over, and be responsible for the maintenance of the Baytree Drive
road and paving. At its cost and expense, Developer shall repalr or replace with items or
systems of équal or better qyality where practical any landscape or hardsca;;e materials,

or rrigation, electrical or lighting fixturés damaged or adversely impacted as the result of

the TI. With respect to any Iandscapé material designated for removal as a result of the

Tl, Developer shall provide CDD with at least ten (10) days advance written notice prior
: | /1)

¥

)

if 1295686 v10
03/05/)§ 3
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to removal to give CDD the opportunity to remove such landscape material, and use the

same elsewhere within the CDD.
(8) Developer shall provide the CDD with a copy of Tl plans for Baytree

Drive only prior to Developer formally submitting it to the County for approval.

5. ' DeveloperfOwner shall comply with all regulations and ordinances of
Brevard County, Florida. This Agreement constitutes Developer's/Owner's agreement to
meet additional standards or restrictions in developing the Property. This agreement
provides no vested rights against changes to the Comprehensive Plan or land

development regulations as they may apply to this Property.

6. Developer/Owner, upon execution of this Agreement, shall pay to the
County the cost of recording this Agreement in the Public Records of Brevard County,
Florida, and a copy of said recorded instrument shall be sent by Developer to CDD upon
recording.

7. This Agreement shall be binding and shall inure to the benefit of the
successors or assigns of the parties and shall run with the subject Property unless or
until rezoned and bé binding upon any person, firm or corporation who may become the
successor in interest directly or indirectly to the subject Property, and be subject to the

above referenced conditions as approved by the Board of County Commissioners on

December 4, 2014 as modified herein.

8. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Section 1.7 and 62-5, Code of

Ordinances of Brevard County, Florida, as may be amended.

# 1295686 v10
217115 4
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9. Conditions precedent. All mandatory conditions set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner
may implement the approved use(s), unless stated otherwise. The failure to timely
comply with any mandatory condition is a violation of this Agreement, consti@utes a

violation of the Zoning Classification and is subject to enforcement action as described in

Paragraph 8 above.

10.  Any notices or communications to the CDD as required by this Agreement

shall be sent to District Manager, c/lo Government Management Services, 135 W.

Central Boulevard, Suite 320, Orlando, Florida 32801.
IN WITNESS THEREOF, the parties hereto have caused these presents to be

signed all as of the date and year first written above@

-

[SIGNATURES TO APPEAR ON FOLLOWING PAGE]

# 1295686 v10
03/05/15 S
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BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

(SEAL)

Print Hitle: @hairman

Print [zamefobin Fisher
_ As approved by the Board on3-17-15

DEVELOPER/OWNER
SPACE COAST CREDIT UNION

S P

C—PriktNarfie: _ T1ONY_Y - A TOMITIW
6&'?' Print Title: _ ("¢ _
(Witness Name typed or printed) Address;_§04S N _wickdAn 2D
MARUWE A 32940

' Qen®
“ ﬁ"‘:/%?ad

{(Witness Name typed or printed)

WITNESSES:

STATE OF FLORIDA  §
COUNTY OF BREVARD §

The foregoing Instrument was acknowledged before me this \9 _ day of

February, 2015 by T frnton vhien .
Co © of SPACE COAST CREDIT UNION, who is personally
L~ known - to me or who has produced

A as identification.

 —

My commission expires Notary Puldlic | AN
Tlhew ‘ylﬁ-eck\ez\vﬁ ~ M) V\)f\’SL.

¥ ; i tamped
,'%l;‘domscmnon-ucmmsn (Name, typed, printed or stamped)
{8 A5 Commission # FF 06468
7 :rr;, EXPHBS Seﬁ&mbﬁ' 21| 201? 6
G Bonded Th Troy Fain insurmws 800-385-7018

*
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WITNESSES: BAYTREE COMMUNITY DEVELOPMENT

Print Name: Maria Hernandez
@ar&m Moeller Print Title:  Chairperson of Boare of
(Witness Name typed or printed) _ : Supervisors
' ? ; p E :' Address: o
fh. gi K. A/n hov
N:

(Witnesé Name typed or printed)

STATE OF FLORIDA . § .
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this 'fi day of
February, 2015 by Maria Hernandez, Chairperson of Board of Supervisors of BAYTREE

COMMUNITY DEVELOPMENT DISTRICT, who is personally known to me or who has
as identification.

Qeorraf, Moeplun.

produced _her drivers [icense.

My commission expires’ Notaty Public -
SEAL JBANNe M. MOL uuf
(Name, typed, printed or stamped)

Commission No,

JEANNE M. MOELLER
. N_oury Public - State of Flonda
5 My Comm. Explres Nov 14, 2018
¥ Commission # FF 142784
Sonded Thvough Nationa! Notary Assn

# 1295686 v10
21715 7
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EXHIBIT “A”

PART OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 26
SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS; FROM THE NORTHEAST CORNER OF SAID SEC. 15, T. 26 S., R.
36 E., BREVARD COUNTY, FLORIDA, RUN S 1°01'30" E ALONG THE EAST LINE OF SAID
SEC. 15ADIST OF 50.04 FT.; THENCE S 86° 42'00" W A DIST. OF 50.04- FT. TO A POINT
ON THE SOUTH RIGHT-OF-WAY LINE OF WICKHAM ROAD, SAID POINT BEING THE POINT
OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE RUN S 1°01'30" E
PARALLEL WITH SAID EAST LINE OF SEC. 15 A DIST. OF 792.63 FT.; THENCE S 86°
42'00" W PARALLEL WITH THE NORTH LINE OF SEC. 15 A SIDT, OF 930.00 FT.; THENCE N
1°01'30" W, A DIST. OF 792.63 FT. TO THE SOUTH R/W LINE OF WICKHAM ROAD. AS
ESTABLISHED BY DEED RECORDED ON O.R.B. 407, PG.15, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA; THENCE N 86°42'00" E. ALONG SAID SOUTH R/W LINE A

DIST. OF 930.00 FT. TO THE P.O.B.

# 1295686 v10
217135 8
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Kim Rezanka

Begin forwarded message:

From: "Elmore, Amanda T" <Amanda.Elmore@brevardcounty.us>
Date: January 29, 2016 at 10:08:04 AM EST

To: "jshowe@gmscfl.com" <jshowe@gmscfl.com>
Cc: "DeFrancesco, Melissa B" <Melissa.DeFrancesco@atkinsglobal.com>, "Sobrino, Robin M"

<Robin.Sobrino@brevardcounty.us>, "Barker, Virginia H" <Virginia.Barker@brevardcounty.us>
Subject: SCCU/Batree CDD buffer inspection update ’

Hello Mr. Showe, | sent County management a brief synopsis of my findings yesterday regarding the buffer. This is a
more detailed summary. I'm happy to continue working with Melissa regarding vegetative options for the CDD buffer
side that will hopefully help meet the Baytree residents’ expectations. Unfortunately, | only have the lalnguage of the

BDP and the code to work with in conducting my plan review and inspection.

The language of the BDP #2 states:

Developer/Owner shall provide and maintain a landscape buffer on the South portion of its Property starting at fifty (50’)
feet west of its Southern Property corner with Baytree Drive and continuing West until approximately fifty (50’) feet past
the stormwater treatment pond where the Property turns North. This landscape buffer shall be instolled by Developer on
or before six (6) months from the date of issuance of the initial building permit for the Project. The buffer shall be a solid
Landscape Buffer, and shall screen Buildings B through D shown on Exhibit “B” from the property to the South.
Developer shall be responsible for the continuing maintenance of the Landscape Buffer. Developer shall provide the CDD
with a copy of its landscape plans for the Landscape Buffer fifteen business days prior to Developer formally submitting it

to the appropriate governmental entity for approval,

Code requires the following for Type A (incompatibility) buffers between commercial and residential uses:

Section 62-4342, Landscape Buffers.
The purpose of the vegetative buffering requirements set out in this section is to provide visual and physicol screening

and buffering between potentially incompatible uses and to reduce the effects of glare, noise and incompatible activities,
to include commercial, institutional, public, and industrial uses when they abut existing residential uses.

(1) Type A, Compatibility Buffer. Where a fence or wall is required by Article V! of this Chapter, the Type A buffer, as
defined in this subsection, may be utilized in lieu of the required fence or wall. This buffer classification sholl be used to
separate commercial, institutional, public or industrial uses from residential uses. The Type A buffer shall be completely
opaque from the ground up to a height of at least six feet, except where located within 25 feet of a road, where it shall
be four feet in height. In conjunction with this buffer, @ minimum 20-foot vegetated area shall be provided. There shall
be no parking or structures other than permitted signage located within this vegetated area.

The opaque buffer may utilize a masonry wall, wood fence, Landscaped Earth Berm, planted or existing
vegetation or any combination thereof that maintains a completely opaque buffer.

Location of fences and walls. Where a fence or wall is used to fulfill the screening requirements within a
vegetative buffer, it shail be located one foot inside of the property line that abuts the residential zoning.
When an impediment such as a drainoge easement, ditch or water body runs along a property line, an

a.

b.

1



administrative waiver may be granted by the Director to allow the masonry wall or fence to be placed along
the edge of the ditch or water body instead of on the property line. Where there are existing trees within the
buffer area, the fence or wall shall be located so as to preserve the trees.

he installed buffer along SCCU’s south property line consists of an 8’ tall chain link fence with privacy slats, 3-4’ tall
berm, and four layers of vegetation including large oaks, pines, simpson’s stopper, palmetto, wax myrtle and bamboo
plantings 25-30 feet in height. | have attached a couple representative pictures. The buffer far exceeds code
requirements as the installed oaks are larger than required and they have planted about four times the required
vegetation. It is opaque to eight feet in height due to the fence, the code requires six feet of opacity.

It is my opinion that additional plantings would have resulted in long-term detriment, as the plantings are already
bordering on overcrowding due likely to the desire to create as much instant screening as possible.

As for the BDP language, the buffer is a solid buffer to eight feet in height due to the combination of fencing and
vegetation. Currently, it is about 50% opaque between 8-30 feet in height. The BDP did not specify a height and the
code and BDP are the only language from which staff can review the plan and inspect. The buffer does screen the
parking garage and existing building and will screen buildings B-D. However, it does not completely obscure the existing

structures at this point.

By spring, | believe the Baytree residents will see a considerable difference in fullness as the bamboo grows. This
particular bamboo has a fanning growth pattern and will create the screening | believe the Baytree residents desire. The
CDD engineer, Melissa DeFrancesco and | met on the Baytree side of the buffer and discussed several vegetative options
as the agreement allows up to $30,000 to the CDD residents for landscape buffering and improvements on their
property. We discussed continuing the large oaks, installing berms and planting native shrubs atop the berms.

It is my opinion that landscape installation on the CDD side, in addition to the planted SCCU buffer, will completely
~hscure the SCCU project in two-three years. Even without the Baytree plantings, | believe the SCCU buffer will obscure
2 project in a few years. If you need additional information, please let me know.

Amands Elmore, Certified IS4 Arborist FL1251-4
Environmental Resources Program Manzager

NATURAL RESOURCES MANAGEMENT DEPARTMENT

2725 Judge Fran Jamieson Way, A-219

Viera, Florida 32940

Ph. 321.633.2016 Fax 321.633.2029

e-mail: amanda,almore@brevacdeauaty.ug

website: http:/vww,brevaedeouaty. us/NaturalRosaniees, o

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by phone or
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Law Offices of
CANTWELL & GOLDMAN, P.A.
www.cfglawoffice.coin

Bradly Roger Bettin, Sr.] 96 Willgrd Strcl‘flt‘, :’Sui__t_e #7 .;(g
William H. Cantwell, IT ocos, FL 32922-7947

A Telephone: (321) 639-1320
‘l;ﬁvtvch"i" Si{GP'dman Facsimile: (331) 639-9950

. Wesley Howze
Matthew J. Monaghan 474 N. Harbor City Blvd., Suite # 1
Nina V. Rawal Melbouine, FL 32935
Kimberly Bonder Rezanka (b appointaedt only)
Michael Sjuggerid *
Jay R. Thakkar
Septembei 27, 2016

! Board Certified Constriction Lawyer and
Board Certified Business Litigation Lawyer
2 Also Member of West Virginia Bar
? Also Member of District of Columbia
Bar. New York Bar. and Washineton Bar

Ms. Virginia Barker, Director
Natural Resources Management Office
2725 Judge Fran Jamieson Way, A-219
Viera, FL 32940
RE: Notice of Appeal Pursuant to Sec. 62-507, Brevard County Code
September 8, 2016 NRMO Response to Request for Interpretation as to
The Binding Development Plan dated March 17, 2015 (ORB 7326/P1611)

HAND DELIVERY

Dear Ms. Barker:

As you know, this Firm represents Baytree Community Development District
(“Baytree CDD”), regarding the tri-party Binding Development Plan (“BDP”) dated
March 15, 2015, between Brevard County, Baytree CDD and Space Coast Credit Union
(“SCCU”). On June 14, 2016, Baytree CDD requested an intetpretation from the County
as to whether SCCU had installed a “solid Landscape Buffer”, whether the buffer
installed by SCCU complied with Sec. 62-4342, County Code and whether SCCU had
violated the BDP and the Zoning Classification. On September 8, 2016, you replied on
behalf of NRMO to the request for interpretation. This letter shall serve as Baytree
CDD’s Notice of Appeal as a party aggrieved by the September 8, 2016 Interpretation by
NRMO (the “Interpretation”), under Sec. 62-507, Brevard County Code. A copy of the
Interpretation and the Request is enclosed heréin.

The grounds for this Appeal are that NRMO misinterpreted the BDP, disregarded
the parties negotiated and bargained for terms of the BDP, and overlooked the obvious
fact that the slatted fence and existing foliage did not créate and has not created a “solid
Landscape buffer” as contemplated by the BDP. The Interpretation was based upon
language in an “approved Landscape Plan” approved by Brevard County in August of
2015, and an erroneous legal interpretation that the language of the BDP — “solid
Landscape Buffer” — was to be defined by Sec. 62-4342, County Code. Ironically, the



Ms. Virginia Barker
September 27, 2016
Page | 2

citations to Amanda Elmore’s January 28, 2016 report flatly contradicts the Director’s
opinion that the landscape buffer and slatted fence is “solid”: “if does not completely
obscure the existing structures at this point”; “will completely obscure the SCCU project
in two-three years”; and “Buffer does ‘screen’ but does not completely obscure the

SCCU project at this time”.

Baytree CDD viewed its Request for Interpretation to require a legal opinion as to
the language of the BDP compared to the actual Buffer installed by SCCU. That is why
the Request was delivered to the County Attorney and Planning and Development
Director DiFabio, as well as to NRMO Director Barker. Ironically, the Interpretation by
NRMO includes legal conclusions — conc¢lusions that Baytree CDD believes are
unsupported by the facts and are flawed.

The most glaring error is the supposition that because the Buffer “far exceeds code
tequirements”, the Buffer is a “solid Landscape Buffer” as contemplated by the BDP and
the parties. The BDP deliberately failed to include any citation to Sec. 62-4342, because
the BDP irnitended that “solid” be the criteria for the Buffer, not “opaque” and not “Type
A, compatibility buffer”. Contrary to Ms. Elmore’s belief that the language of the BDP
did not “reflect” that the “buffcr would completely block the project at installation”, the
BDP clearly stated that the buffer was to be “solid.” Paragraph 2 of the BDP required
SCCU to install a “solid Landscape Buffer” and “screen Buildings B through D . . . from
the property to the South”, within six months of the issuance of the building pcrmlt If
this was insufficient time, SCCU should have bargained for more time. Further, simply
because “no height (was) stipulated” in the BDP does not mean that a solid Buffer to
screen the SCCU buildings was a confusing or impossible standard. Even if SCCU
installed “what the ordinance means” by a solid Landscape Buffer — which Baytree CDD
disputes - the ordinance is not the proper standard by which to interpret the BDP.

Also efroneous, the Interpretation places the onus upon Baytree CDD to create the
“solid Landscape Buffer”. The BDP provides for the payment by SCCU to Baytree CDD
of monies to be used for “buffering including but not limited to landscape material,
irrigation improvements and design costs”. See 43 of the BDP. Baytree CDD has no
duty to assist SCCU in its obligation to install the solid Landscape NRMO’s comment
that “the buffer opacity is meant to be achieved through a combination of the fence, and
the vegetations planted on both sides of the fence; not through the fence alone” is self-
serving and incorrect. This was never stated in nor contemplated by the BDP.

SCCU truly created this problem by clear-cutting the existing foliage, contrary to
what was anticipated during the negotiations regarding the BDP. Baytree CDD believed,
from statements made by SCCU at public hearings, that SCCU would leave the existing
trees and bushes. At the County Commission Meeting of December 4, 2014, Attorney



Ms. Virginia Barker
September 27, 2016
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Phil Nohrr, the representative of SCCU, indicated that the existing barrier would remain,
and it would be supplemented by the new landscaping installed by SCCU. Even as of
July 15, 2016, thie buffer was, according to NRMO’s subjective opinion, at “about 70 to
75% of the expected mature screening in most areas.” Severity to Seventy-five percent
(70 to 75%) does not equate to a solid Landscape Buffer.

Baytree CDD believes that SCCU has violated the terms and spirit of the BDP —
the tri-party contract with the County and Baytree CDD. There are a number of maxims
that govern the interpretation of contracts. Among these are the rules of construction
requiring the courts to read provisions of a contract harmoniously in order to give effect
to all portions of the contract, and to give effect to evety term in the agreement. The
cardinal rule of contract interpretation is that when the language of a contract is clear and
unambiguous, the contract must be interpreted and enforced in accordance with
the plain meaning. The installed buffer is not “solid”; it is not even “opaque”. The
Interpretation acknowledged those facts. The photographs support those facts. Without
question, the existing chain link and slatted fence is translucent at best - you can see
straight through it to see trees, bushes, parking, retention, liglit poles and buildings.

Baytree CDD is asking the County to hold SCCU to its agreement. In the interpre-
tation of contracts, it must be assunied that ¢ach clause has some purpose. If the
Conimission questions whether the BDP clauses are conipatible or contradictory, the
Commission should interpret the BDP in such a way as to give effect to every provision,
unless such an interpretation distorts the plain meaning of the agreement. In so doing, the
Commission should strive to give effect to the intent of the parties in accord with reason
and probability as gleaned from the whole agreement and its purpose. The members of
Baytree CDD did not want to see the parking lot, retention pond, light poles or even the
buildings of SCCU; they did not see these things before the expansion of SCCU was

approved.

In summary, it appears that NRMO has interpreted “solid Landscape Buffer” in 92
of the BDP to require only a Type A buffer under Sec. 62-4342. This is incorrect.
Moreover, the existing landscape and fence with slats is neither solid nor opaque and
should be considered a violation of the BDP. The Baytree CDD should not have to wait
five years, or three years, or even two years, when SCCU contractually agreed that the
buffer would be “solid and complete” in six (6) months. More importantly, the parties
agreed upon something more than a Type A buffer, and the County should require SCCU

to abide by its agreement.
Therefore, Baytiree CDD respectfully requests that the County Commission

overturn the Interpretation and issue its own ruling that: (1) a solid Landscape Buffer, as
required in 92 of the BDP has not been installed; (2) the chain link fence with slats does
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not meet the requirements of opacity of Sec. 62-4342(1) in this case; and (3) that SCCU
has violated the BDP and the Zoning Classification of SCCU’s Property.

In support of its appeal, Baytree CDD may call several witnesses. These withesses
are: G. Mel Mills, the Landscape Chairman of Baytree CDD (address in care of Cantwell
& Goldman); Jason Showe, the District Manager and agent of Baytre¢ CDD (address in
care of Cantwell & Goldman); and Willson McBurney, a registered landscape architect of
Atkins North America, Inc., 482 South Keller Road, Otlando, Florida. Mr. Mills and Mt.
Showe will testify regarding the negotiations with SCCU, their understanding of the
agreement and the lack of a “solid” Landscape Buffer. Mr. McBurney will testify that it
was and is possible to create an actual solid landscape buffer with trees and other

plantings.

Thank you for your consideration of this appeal. Should you need any additional
information, please do not hesitate to contact me. We look forwird to presenting the full
appeal to the Board of County Commissioners as the earliest opportunity.

Sincerely,

faen [erptimbon.

Kimberly B. Rezanka

KBR: bms
enclosures

cc: Commissioner Curt Smith (via email)
Board of Supervisors, Baytree CDD (via email)
Scott Knox, Esq., County Attorney, Brevard County (via email)
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Baytree CDD Appeal
Seabreeze Bamboo
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PUBLIC NOTICE

NOTICE IS HEREBY GIVEN THAT THE BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, ON OCTOBER 18, 2016 AT 9:00 A.M., IN THE
BOARD ROOM AT 2725 JUDGE FRAN JAMIESON WAY,
BUILDING C, FIRST FLOOR, VIERA, FLORIDA, 32940,
WILL HOLD A PUBLIC HEARING TO CONSIDER AN
APPEAL CONCERNING THE INTERPRETATION OF THE
MAR. 17, 2015, BINDING DEV PLAN (ORB 7326/PG 1611)
AND SEC. 62-4342, LANDSCAPE BUFFERS. THE
SUBJECT PROPERTY (SPACE COAST CREDIT UNION)
IS LOCATED AT 8025 N. WICKHAM RD, MELBOURNE,
FL. THE APPELLANT IS MS. KIMBERLY REZANKA ON
BEHALF OF THE BAYTREE COMMUNITY
DEVELOPMENT DISTRICT. FOR MORE INFORMATION
PLEASE CONTACT THE NATURAL RESOURCES
MANAGEMENT DEPT AT (321) 633-2016. IN
ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT AND SECTION 286.26, FLORIDA
STATUTES, PERSONS WITH DISABILITIES NEEDING
SPECIAL ACCOMMODATIONS TO PARTICIPATE IN THIS
PROCEEDING SHOULD CONTACT THE COUNTY
MANAGER'’S OFFICE NO LATER THAN 48 HOURS PRIOR
TO MEETING AT (321)633-2001 FOR ASSISTANCE.
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From: Matthew Miller [mailto:matt.miller@bcpao.us]
Sent: Tuesday, October 25, 2016 11:28 AM

To: Kimberly Bonder Rezanka

Subject: RE: 2016 aerial Space Coast Credit Union

Hey,

Sorry about the delay.
The date on the photo is 1/05/2016

Thanks,
Matt

From: Kimberly Bonder Rezanka [mailto:kim@cfglawoffice.com]
Sent: October 25, 2016 9:25 AM

To: Matthew Miller

Subject: FW: 2016 aerial Space Coast Credit Union

Matt,
What is the date of this photo?
Thank you,

Kimberly Bonder Rezanka, Esq.

From: Matthew Miller [mailto:matt.miller@bcpao.us]

Sent: Monday, October 24, 2016 3:00 PM
To: kim@cfglawoffice.com
Subject: 2016 aerial Space Coast Credit Union

Here ya go.

Matt Miller, CCF

GIS & Cadastral Services Department
Brevard County Property Appraiser
400 South St, Titusville Fl, 32780
321.225.3031

matt.miller@bcpao.us

www.bcpao.us




LOCAL PLANNING AGENCY MINUTES

The Local Planning Agency convened as the Planning and Zoning Board and met in regular session on
Monday, November 24, 2014, at 3:00 p.m., in the Commission Room, Building C, Brevard County Government
Center, 2725 Judge Fran Jamieson Way, Viera, Florida.

Board members present were: Henry Minneboo, Chair; Peter Aydelotte, Bill Cannon, Bruce Moia, Aneta Ott,
Vice Chair; Andy Barber, Robert LaMarr, Harry Smith, Loretta Goggin, and Ron Bartcher

Staff members present were: Christine Lepore, Assistant County Attorney; Cindy Fox, Zoning Manager; and
Jennifer Jones, Special Projects Coordinator I

The Chair, Henry Minneboo, called the meeting to order at 3:00 p.m.

Henry Minnebco — This is the LPA, the Local Planning Agency, and we're an advisory board to the Board of
County Commissioners, which ultimately have the final decision on anything that happens today. Item I11.B.1.,
.2, and I11.B.6., are scheduled to be heard by the Commission on Thursday, December 4", at 5:00 p.m., so if
any of those items are pertinent to you, you need to mark down 5:00 p.m. Item 1 on the LPA agenda has been
removed by staff and will return at a later date. Did everybody have an opportunity to look at the minutes from

October 20"

Motion by Andy Barber, seconded by Aneta Ott, to approve the minutes from the LPA meeting on October 20,
2014, as submitted. The vote was unanimous.

I.B.1. (14PZ-00096) - SPACE COAST CREDIT UNION AND SAN MARCO CENTER, LLC - (Jake Wise,
P.E.) — request a change of classification from BU-1 to PUD, and removal of existing BDP's, on 18.25 +/-
acres, located on the southwest corner of N. Wickham Rd. and Baytree Dr. (8025 N. Wickham Rd.; 8045 N.
Wickham Rd.; and 8145 (Bldg. A) N. Wickham Rd, Viera)

P&Z Recommendation: Barber/Goggin —- Approved. Vote was 7:1, with Aneta Ott voting nay.

Cindy Fox read aloud the request.

Henry Minneboo - Is the applicant here? Mr. Nohrr, | don't need to tell you, because you've been here before,
but I'm going to give you a total of 15 minutes.

Phil Nohrr — Good afternoon, and thank you. My name is Phil Nohrr, my business address is 1795 W. Nasa
Bivd., Melbourne, Florida. I'm here today representing the Space Coast Credit Union. | believe all of you have
in your package a diagram of what we believe is a very exciting expansion of the headquarters of the Space
Coast Credit Union that we're taking our initial steps with you folks here today to try and get approval of. By
way of just some general background, the Space Coast Credit Union is headquartered here in Brevard County
and has been a neighbor for us for a long time, and as of today, you're looking at a facility — or a company ~
that has over $3.2 billion in assets. It employs over 800 people, and it is headquartered here in Brevard
County. It has had a substantial amount of success over the years and it is that success that brings us in front
of you all today. What they want to do is, over time, expand their headquarters, and rather than look
somewhere else, they want to expand their headquarters and stay in Brevard County by putting up an
additional 140,000 + square-feet and add an additional 600 employees to allow them to further grow as a credit
union. So, this is an exciting thing. This is something that we believe this company has already benefitted
Brevard County and we're fortunate to have them here as their headquarters and we would like to see that
continue, and will do so with your help. Now, prior to coming here today, we did meet with the board - the
homeowner's association board — about a week ago to go over the plan with them. In general, | believe that
meeting went well. There was some concern, which we will address today, as far as the height of our buildings
and the impact it may have on that neighborhood. As you look at the diagram you'll see there will be three new
buildings. The building immediately to the south and on the west side will be phase 1, about 45,000 square
feet with a height of 55 feet. It will be connected to the main building that some of you perhaps have seen on
Wickham Road, and at the same time they will be building a 4-story garage with 500 spaces to accommodate
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all those folks that work there and will be working as a result of the expansion. That first phase building will be
connected to the existing building and will be connected to the garage. The diagram in front of you also shows
a phase 2 building, which will be on the east side. Again, that will be connected to the existing building, and |
believe the new building coming up. Finally, down the road in the future there will be a phase 3, which will be
the southernmost building. The history on this is that in about 2000, the Space Coast Credit Union came to the
County and said, “Let us build our headquarters®. At that time, they said they needed a height of 55 feet, and
through the variance process they were granted that height. The zoning at that time, | believe, was BU-1.

Due to changes that have been made in the Zoning Code, we no longer can have that height in BU-1, and
that’s one of the reasons we're here today asking for a change from BU-1 to PUD. In fact, our building now is
nonconforming, so one of the benefits that we'll be getting is that our existing headquarters building will
become a conforming use and that is something we would very much like to see happen. When we get
finished, the total complex will have about 230,000 +/- square feet. It will be done in a campus-like fashion. It
will have recreation on board when we get finished, and it will be able to serve the needs for Space Coast
Credit Union for the very foreseeable future. We think it is a plus for the economy: it is a plus for the
neighborhood. We're not bringing in anything that hasn't already been built. We've already set the pattern for
what's going on, and in doing that we've paid particular attention to our south, the residents to the south,
Under the existing Code, at the time we were required to build a wall on the south — because we were abutting
the residents to the south — those good folks came to us and said they don't want a wall, they were okay with a
fence, but they wanted heavy vegetation. That's what they wanted and that's what we delivered on back in
2001. In our meeting with the HOA board last week, that same concern came up. "We don't want a wall. We
want a continuation of fencing and vegetation”. That's what they will get. What you see now on the around is
what they will get. We're not going to deviate from that. Some concerns were raised as to, “This might still
encroach into our neighborhood because people can see.” That is just not the ¢ ' ilding i
built, which will be the closest to the property, the nearest that building will be to the closest house is 300 feet.
That's the front of the house, not the back of the house. And although | thought the issue had been put to bed
at that meeting, | can assure this board that there will be no visual — we will not visually be of any detriment to
Jhe nearest or any of the other houses, the front or the back. You won't be able to see it. Next week we will be
‘in front of the Community Development District Council. Unfortunately, | do not have a diagram here today to
show you, but | want to go on record by saying we will bring that diagram and show you the site lines. It will be
prepared by professional engineers, and it will not intrude on the neighbors. That is a fiat statement that we're
making, and we're making it on the public record. The Space Coast Credit Union has lived up to all of its
commitments in the past, and it will continue to do so. It will also be made in front of the County Commission
when we go there for the next meeting. | apologize for not having a visual here today, but again, | can assure
you we will not intrude on any of our neighbors' privacy. The other thing ! just want to briefly mention is that as
we go ahead and build this, we're going to make improvements to Wickham Road that will benefit the entire
area. There will be a new decel lane and a new left-turn lane from Wickham Road. We're going to dedicate
dual left-turn lanes as you leave Baytree Boulevard to come onto Wickham, and we're going to improve the
signalization there, and we're going to add a left-turn lane on Wickham and Capron Trail, east of the property.
These are things that are not going to just benefit this development, it's going to benefit our good neighbors to
the south and it's going to benefit other residents in the Suntree area. In closing, let me say this is an exciting
project, it's a project to keep a valued corporate entity in our community, which we should be proud of
whenever we have corporate headquarters. We've been in this location since 2001, you see our buildings, you
know what you're going to get. So, with that, | thank you for your consideration. | have our engineer and our
builders here, so if there are any technical questions we'd be glad to take them at the time.

Henry Minneboo — Anybody have any questions for Mr. Nohrr? Okay, | guess everybady is here to talk about
this. If we possibly can — this board is pretty sharp up here, other than the Chairman - let's try not to be
redundant, but if you still feel the need to talk, you are more than welcome. We don't cut anybody off here, but
we'd like to try to get you all out of here by 4:00 or 5:00 tonight. If you've got some new information we'd
appreciate it, if you want to repeat it that’s up to you all, but we’ll try to get you out of here in a reasonable time.
Do we have a spokesman? Great, that would help. Please identify yourself and your address.



MINUTES OF MEETING
BAYTREE COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of the Baytree Community Development
District was held Wednesday, December 3. 2014 at 1:30 p-m. at the Baytree National Golf Links
Meeting Room, 8207 National Drive, Melbourne, Florida.

Present and constituting a quorum were:

Maria Hernandez Chair

Nancy O’Hare Vice Chair
G. Melvin Mills Supervisor
Edward Rizzotti Supervisor
Carolyn Witcher Supervisor

Also present were:

Jason Showe District Manager

Michael Pawelczyk District Counsel

Melissa DeFrancesco District Engineer

Alan Scheerer Field Manager '
Jake Wise Space Coast Credit Union
Phillip Nohrr Space Coast Credit Union
Doug Patrick Space Coast Credit Union

Several Residents of Baytree

FIRST ORDER OF BUSINESS Roll Call
Mr. Mills called the meeting to order and Ms. Bell led the pledge of allegiance,

SECOND ORDER OF BUSNESS Organizational Matters

A.  Administration Oaths of Office

Mr. Mills stated now we will do the Administration Oath of Office to Ms. Witcher, M.
Rizzotti, and Ms. Hernandez.

Mr. Showe stated as part of the election process we have distributed new Oaths for Ms,
Witcher, Mr. Rizzotti, and Ms. Hernandez, so if they would affirm on record, sign them, and
send them my way I will notarize them.

Mr. Showe read the Oath of Office.

Ms. Hernandez stated I do.
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Ms. Hernandez stated well since you have seniority how about you take landscaping.

Mr. Mills stated alright.

Ms. Hernandez asked Ms. O’Hare would you like to keep the package you have since
you haven’t had it for very long or would you prefer something else?

Ms. O’Hare stated that is what I was going to suggest. I have only had it for a couple of
months. I would like to keep it if I can.

Ms. Hernandez stated okay, great. Mr. Rizzotti?

Mr. Rizzotti stated I have the budget and finances and I have had it for a long time, so I
would like to keep it.

Ms. Hernandez stated right and your expertise is in that area.

M. Showe stated that leaves security and streets and sidewalks.

Ms. Witcher stated streets and sidewalks.

Ms. Hernandez stated I guess I am left with security.

Mr. Pawelczyk stated this Board is unlike a lot of the other boards that Mr. Showe and I
deal with separately and together. I want to make it clear to the public as we talk about assigned
responsibilities. Each of these Board members try to have a separate responsibility to provide a
greater oversight over those particular areas, because Mr, Showe and Mr. Scheerer are not here
every day, so the Board came up with this several years ago and it has seemed to work. When
they talk about responsibility they can’t make any decisions without going to the Board. It is just
for oversight and someone for Mr. Showe to go ask a question to.

Ms. Hernandez stated our Board makes decisions. Mr. Showe is our Manager and Mr.,
Scheerer is in charge of the building and grounds. They do the work. All we do is oversee it and
we split that overseeing into different departments, so there is not too much for one person to do
and I think it works pretty well that way.

THIRD ORDER OF BUSINESS Presentation on Space Coast Credit Union
Expansion
Ms. Hernandez stated let’s move on. I would like to introduce to you some

_representatives of the Space Coast Credit Union who are going to give us a presentation on their
proposed expansion. Gentlemen if you would be kind enough to get up and introduce yourselves
I would appreciate it.

Mr. Nohrr stated good afternoon my name is Phillip Nohrr and I am the attorney for

Space Coast Credit Union on this project.
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Mr. Wise stated I am Jake Wise civil engineer for the project.

Mr. Patrick stated I am Doug Patrick with Building Management Systems and we are the
design developer for the credit union.

Ms. Hernandez stated thank you. It is all yours, gentlemen. If you would like, there is a
microphone there. It might be helpful so the people in the back can hear.

Mr. Wise stated once again I am Jake Wise civil engineer for the project and what I

would like to do is give you an overview of the project and then answer any questions you have.
Going back to the history of how we started here this property right here is Space Coast Credit
Union. We have Wickham Road to the north and Baytree Drive to the east and then Bedford
Way, which goes off to the commercial area east of here. This is Kingwood Drive here south of
us. What is out there today and what was approved around 2001 and finished around 2003 was
this 80,000 square foot building here and this bank on the corner. The 80,000 square foot
building was approved with the current zoning that it has today. The height that they needed to
make the building work and that was 55 feet. That three story office building was approved with
a height variance back then and when the project was approved then we worked with the HOA
and one of the County rules is that it has a six foot high wall along the boundary that is next to
residential. When working with the HOA here and the residents we were told they preferred to

put in a fence and heavy duty landscaping. So that is why there is not a wall there today and we

are proposing to do the same thing. If there is any other feedback today any different than that I

would love to hear that, but that is what we are proposing to do. Right now, where my hand is,
you have all surface parking and then there is another existing parking lot here that goes close to
the southern boundary. We have an existing driveway here at the east and existing driveway
here at Wickham Road with a median cut. Then an existing driveway here that is a right in right
out which means there is no median cut and there is no left turn from there. Of course there is a
signalized intersection here at Baytree and Wickham Road. We have a storm water pond here
that is existing and then we have a green area here which is used for a walking trail for
employees and there is a play ball field there as well. When they were first looking at this
property it was actually a Publix that was looking to go in there prior to Space Coast Credit
Union. One of the great things about a bank as a neighbor is the hours. They are not there on
weekends or late at night and you don’t have delivery trucks at 5 o’clock in the morning. You

don’t have giant dumpsters set back behind the building and most Publix are set back pretty far.
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signs. Space Coast Credit Union because they are the ones disturbing the existing sign are
willing to pay for that relocation of one or two signs whatever is the preference. As far as the
rest of the phasing goes phase one is all those roadway improvements including the traffic signal
and parking garage. Phase two would be this first building here which is about 45,000 square
feet. We are proposing it be the same height as the existing building and that is because we are
trying to create a corporate campus. It is the corporate headquarters that we are proposing to be
here. In fact, they are even proposing between the parking garage and all of the buildings
ultimately to have a third level walking pedestrian ramp between them so that all the buildings
are interconnected and feel like one. The next phase building C is about 46,000 square feet and
then the final phase is building D which is a little bit further to the south. When we were first
planning this project our effort and goals has been to push everything as far north as possible and
to buffer as much as we can to the south for the residential. One of the configurations that we
have gone through is the parking garage was actually over and ran north to south like this, but
Space Coast Credit Union wanted to go ahead and push that as far north as we could. On the
Wesche property their building is only half the site but they have a much bigger parking lot,
storm pond, and green area that is building pad ready. Through a lengthy time delay and great
expense we were able to negotiate a contract to purchase half of that. We are not only
purchasing half of that we are also going to take on their storm water and give them some
additional parking. We did that to push that building up further away from the area to the south
here. Going through the process we are requesting the rezoning to a PUD. The reason we are
requesting that rezoning is the current zoning doesn’t allow variance for height, but the PUD
does allow us to request that height. What we are requesting for these three buildings and the
parking garage that all be allowed to be the same height to allow the pedestrian bridge
interconnect on the third level in creating that campus here. We also have some additional
surface parking here towards the south. That also would be one of the later phases as this

building would be. One of the concerns we heard in some of the correspondences and also a

meeting last week was the potential visual impact to the south along Kingwood Way. Prior to

that meeting we had walked it and looked at it and this existing building isn’t able to be seen, but

we wanted to verify that would still be the case after we constructed these buildings, because we

want to be good neighbors. We want to make sure we aren’t going to have any kind of visual

impact either. This is an exhibit we created to show that. We surveyed the height of the existing
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trees along this other boundary and those are the same trees that we already committed to

preserving with a fence instead of the wall. The average height of those trees is 26 feet some are

a little lower, but the rest are higher. What we looked at was what would be the line of sight

from the sidewalk on Kingwood Way and from the front porch, but also what would be the line
of sight from someone in the third story looking back in this direction. What this graphic shows

is with the existing vegetation standing on the sidewalk a six foot tall person or shorter you

would not have visibility of the southernmost building. That is about 212 feet away from the

property line and the closest house would be about 87 feet away. The required setback for us is

110 feet per code, so we are almost double the required setback. If there are ever any gaps in the

trees whether it is due to construction, storm, or something Space Coast Credit Union is saying _

they will plant new trees and we have already talked to the landscape architect to make sure we

can get trees that are this same height, Also, from the front porch of any of these houses the

building is not visible. The other concern we heard was if someone is in that third level looking
back towards the residential whether they could see them in their backyards and they wouldn’t
have visibility either. We know that was a definite concern and we wanted to make sure that we
showed graphically to do what we can to eliminate that. What we have done already is have the
LPA meeting last week and that is a recommending body to the County Commission. The
County Commission makes ultimate decision whether to approve this plan put conditions on the
plan or disapprove the plan. At the LPA we had one no vote on us moving forward and the
discussion afterwards was they wanted us to have more time basically to coordinate with you
guys. We are doing that and we have been, just so everybody understands, reaching out to the
HOA for quite a long time now and following the direction on what was the best way to meet
with you guys. This is the second such meeting that we have done the first T don’t think there
was a lot of information for people that knew we were doing this and we have a lot more people
here so that is great. Third stage will be the County Commission hearing this and the
Commission is voting on whether or not to approve the project, provide conditions, or
disapprove the project. With that I would be happy to answer any questions you might have.

~ Mr. Jim Peters asked does the presentation you are taking Thursday exclude Baytree
Drive?

Mr. Wise stated no it includes the work we are doing on Baytree Drive.



December 3, 2014 Baytree CDD

and it is really overgrown. Most of it is trashy stuff that has just kind of grown in there. When
the leaves fall off we can see right into your propetty along Kingswood Way. I think that when
you say you are going to leave that as is right now that is not acceptable right now. Therefore,

from our perspective you are going to have to take immediate action to get landscaping on your

side of the fence.

Mr. Wise stated we appreciate that. On this aerial view you can see where the property
line is approximately. It is not exact. There is vegetation on your side and there is also

vegetation on our side as well. We had it surveyed. We are not going to do anything in your

right-of-way that will touch your existing vegetation at all. What we would do is make

improvements on our side with anything that needs it.

Ms. Schoonmaker stated if you are correct down on the Baytree end it is all overgrown.
Along where the houses are we have pictures that you can look through the bushes and we can
see your property.

M. Patrick stated more than likely you are probably correct, because we have never
developed that piece. That has never been part of the permanent development. As we move
forward with this plan we will take care of that.

Ms. Schoonmaker stated it is in your original plans that you are going to put landscaping
in. I just wanted you to be aware that we will expect something immediately done.

Mr. Wise stated that is the commitment by Space Coast Credit Union in phase one to take
care of any areas that don’t have screen visibility.

Mr. Gilbert stated I have a question relating to the ownership and easements of the
property on Wickham Road back to the main gate of Baytree. There is landscaping on both sides
coming in and out of Baytree. Who owns that property and who will have responsibility?

Mr. Wise stated it is a county public right-of-way. We thought there was some kind of
agreement you guys have for maintaining it. You have been maintaining it. We just can’t find
the agreement for the landscaping, lighting, and signage within that county right-of-way.

Mr. Gilbert stated I have been measuring out there for your left turn lane. What is the
minimum lane requirement for the County?

Mr. Wise stated they follow DOT criteria and it is in the traffic report. I don’t know right
off the top of my head. I am not a traffic engineer.

Mr. Gilbert stated probably 11 or 12 feet. The right turn lane is about 13.6 feet.

14
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MINUTES OF THE MEETING OF THE BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

| % pantThis page

5:00 PM

The Board of County Commissioners of Brevard County, Florida, mel in regular sesslon on December 4, 2014 at
5:04 PM in the Government Center Commission Room, Bullding G, 2725 Judge Fran Jamieson Way, Viers,

Florida,
CALL TO ORDER
6:00 PM Meeting cafled to order on Dacember 4, 2014 at Board Room, Board Room, Viera, FL,
Atfondoe Name ; Tiile Sialug | Arrivod
Robin Fisher i Chairman Prosent
Jim Barfiold ' Distric 2 Commisgionar/Vico Chainman | Prosani,
Trudio Infanlini . 'Commissioner Dislrict 3 Prusonl |
Curt Sniith I Commissioner Prosamt |
Andy Anderson | Cheirman/Coramigsioner Dislrict § | Present |
INVOCATION

Invooation was given by Reverand Ivan Corbin, Grace Unlted Methodist Church, Merrilt {sland.

PLEDGE OF ALLEGIANCE

Commissioner Smilh led (he assembly In the Pledge of Alleglance.

ITEM lil., PUBLIC HEARINGS

Chairman Fisher called for @ public hearing on Planning and Zoning recommandations of November 10, 2014
and November 24, 2014,

ITEM IIl.B.1.,, MORTGAGE INVESTMENT FUND |, LLC - REQUESTS AN AMENDMENT TO AN EXISTING
CUP FOR COMMERCIAL ENTERTAINMENT, AND AMUSEMENT ENTERPRISES, TO INCLUDE RACING,
SWAP MEETS, AND VEHICLE SHOWS' FOR CARS, AIR BOATS, TRACTORS, TRUCKS, RIDING LAWN
MOWERS, GO CARTS, AND ATV'S WITH SPECTATOR SEATING, CONSESSIONS, AND A GRANDSTAND
FOR AWARDS AND LIVE MUSIC, WITH A WAIVER OF 60 FEET FROM THE REQUIRED 75 FEET
SETBACK FOR A BUILDING, MOBILE HOME, TRAILER, VEHICLE, OR MAINTENANCE EQUIPMENT

Cynthla Fox, Planning and Zoning Mansger, stsled Morgage Investmant Fund |, LLC are requesting an
expansion and change of the existing Conditional Use Parmit, for Commerda} Enterainment and Amusement
Enterprises. She added they have previously been approved for thai, but they want to expand some of the
aclivitles on the properly.

Chelrman Flsher stated there are a couple cards on the ltam.

Patrick Barker stated this Is an Industrial zoned area, with heavy indusirial businesses there; Paw Prinls
Road is a private road, on his property; and this Is & sell miligation fiood control area. He want on (o say
they have their own St. Johns Water Manag t permit and pumps that they op to control the flood
waters on aboul 120 acres there; and this applicant Is doing an amendment concerning three parcels of
property as If Is stated on his applications on parcels 751, 753, and 766. He advised parcel 751 Is on Eau
Gallle Boulevard, and has & complete long length of access and does not border Paw Prinls at all, this
applicant s trying to da & blg, commerclal, public evant utillzing their private road that runs through a heavy
industrial area. Ho stated ey have a lruck operation that operates 24 hours a day, with fuel tenkers, and
thelr proposal invalves hundreds of cars of families and ocoupants coming down the littis, skinny, private
road; and he Inquired why thelr not using thelr own access off of Eau Gallle Boulevard. He noled parcel
number 753 doesa not Include the sel track of thelr operation and does border Paw Prints; Parcel 766 does
nol border Paw Prinls Road al all, and it Is the main sile of the track; and this also borders the common
ownership parcel 750, which la 128 acres. He staled Ihey feel it ls nol consistent at all wilh the propar
usage; and thoy belisve there would be a significant problem If Ihere Is an emergency Involving fire trucks
having to gel back In that area; Paw Prints Is & very narrow road; they could have lractors or lrallers on
there, hundreds of vehicles, and think there is a disaster pending there, He pointed oul there are bulldings
back there on their property; there Is some marble businesses (hat just moved in, with na occupalional
licenses; these are Industrial operations with absolutely no licenses or no fire inspections in there,
cerlification of seplic tanks, water quality, or no fire exlingulshers presanl; and they very concemed aboul
this; they have moved thelr business Into this area and have been hiring & lot of people In this area: and
they are doing very nicely with the neighbors thare. He stated they think there is a signlficant safely concern
by combining all of these things together; and they do not think It Is consistent and compliant with
Adminisirative Policles of the Fulure Land Use Elsmeant, Policles 2, 3, 4, 5, 8, and 7 crileria. He went on lo
say the original permit was for 8 wel lrack, now lhey are trying lo go to a dry raco track and, egain, he
thinks If therels an ebllity to look back on the Planning end Zoning discussion and notes, thay did not
approve thal condllionally, It was a flat denlal because of significant compliance Issues. He staled they
have three Sheriff reports concarning the property owner trespassing, proparty d 9o, blocking the
cangls, and the nelghbors having an excess of six dilferent police reporls wilh these same Individuals; thera

http://brevardcountyfl.igm2.com/Citizens/FileView.aspx?Type=15&ID=1199 2/16/2016



2014/12/04 05:00 PM Brevard County Commissioners Unknown - Brevard County, Florida Page 5 of 11

malor business that has loud noises, bright lights, P.A. syslems, and tha Jike; that would Interfere with the homes
direclly up to Weelll Drive; another problem would be the traffic coming from Waelti Drive through Bulternut, and
onto Myrtlewood Road; and Myrilewood Road gets a lot of trafflc now, and It Is 8 20 mile per heur road. She
advised most people go 36-40 miles per hour and they cut through because they do not want le wait on the light
at Waelili. She stated she is worred about the traffic In her neighborhood If a lot of businesses move Into the
area,

Robert Usherson stated his home backs up lo Waelll Drlve, as do many more in the subdlvislon, and the
princlpal concern Is that the subject parcels are Just & amall fraction of a larger arza that Is currently giving the
neighborhood great comfort by lis treatment In the Comprehensive Plan; there is a scaltered array of some
commercial uses between the Florida East Coast Ralliraad track end Waelli Drive, which is a norih/sauth road,
west of and paralleling (he railroad track, which is In their backyards; a good portion of the area was designated
in the Comprehenslve Plan, and conlinues to ba designaled, for nelghborhood commerclal use, not communily
commercial uee; not withstanding that scatter of exieting buelnesses over in thal area; that was dona for good
planning purpases; and thal i3 1o provide for compatible commercial usee, so the nalghborhood would not be
overwhelmad with all of the full range of usee allowed, ae of right, in the BU-1, BU-2 zoning claesificallon. He
staled thelr concern Is not just with he acre or acre and one-hall portion of the much larger developmenl, It Is
with the precedeni thal would be set by the amandment lo the Comprehenslve Plan In this area, from Waelll
Drive down {o the wesl of lhe area; and that is why they are so concerned wilh thie. He advised they mel wlih
the developer, he has been very forlhcoming; he haa offered a praposed development agreement; and lhey
have sesn a drafi of this documenl a couple of days ago, He added if (he Board changes the Comprehensive
Plan, io Community Commerclal with this deed resiriction, |t would not set a procedent thal wouid Invite, or
burden, the Board lo approve simllar Comprehensive Plan amendmenls throughout the rest of this area in the
future; and the neighborhood would be wllling to agree,

Mr. Lang stated that they agree with the speakers, they would like to work with the community, they want to be a
good nelghbor, and to develop & nice projact that the Counly and town Is glad to have.

Chelrman Flaher inquired if the Binding Development Plan will have same cerlaln things that will be prahiblied In
that typlcal zonlng, Ms. Fox responded yes, it appears thal tem number two lists a number of uses that would be
prohiblted on lhe property; lhoy have talked about limiting the freastanding signs 1o not exceed 10 leel In helgm
and to limit 1 | o not ding a gross floor afea rallo of the Nealghborh

Comprehenslve Plan category, which is 0.75; and she would also llke the applicant to clanly. when ntalf adopls
the razoning with this Binding Development Plan‘ that he understands that when he vacates ihose areas ihal are
on the plat, that legal description for those d areas needs to be Included as an exhibit as part of this
document,

Mr. Lang stated he will comply with that,
There being no further commenls, the Board approved KMM-FL, LLC's request for & change of classificalion

from GU and RU-2-10 to BU-2 on 1.38 acres+-, localed on the east slde of Waeiti Drive, approximately 0.28
mile north of Wickham Road,

RESULT: | ADOPTED [UNANIMOUS]

MOVER: | Cun Smllh CUmmIasloner

SECONDER; [ Jim Barreld District 2 commluioneerce Chnlrman

AYES: rlshor, Inranllnl Ander:on. smllh Barfield

OF CLASSIFICATION FROM BU-1 TO PUD, AND REMOVAL OF EXISTING BDP'S ON 18.26 +/- ACRES,

* ITEM 111,B.10., SPACE COAST CREDIT UNION AND 8AN MARCO CENTER, LLC - REQUESTS A CHANGE
LOCATED ON THE SOUTHWEST CORNER OF NORTH WICKHAM ROAD AND BAYTREE DRIVE

Cynthla Fox, Planning and Zoning Manager, slaled thia item is Space Coast Credit Unlon and San Marco
Cenler, LLC's to request a change from BU-1 10 PUD; and removal of existing Binding Qevelopment Plans.

Chelrman Fisher etated he has had some conversallons with some people aboul this fem, bul has not lalked 1o
Mr. Welsa, but It has definitely been a toplc in hie office,

Commissioner Barfield stated the applicanl gave a presentalion (o him aboul what the project was ahout,
Commissloner Smith stated he met wilh the appiicant yealarday.

Commissloner Anderson alnled he mel with the applican and recelved the seme emails that he assumed all of
the Board received by the

Commissioner Infaniin slated she also met with the applicant,

Phillp Noher sleted most of the Board and audience Is familiar with the project al hand. He added the Credil
Union haa been in this communily for quite a while, ! Is headquariersd here, and through ils growih over the
years, there is now a $3.2 billion financial insliiution; and thal equates to 80 hes and 800 loyoes; and il
Is headquartered oul of Brevard Counly, Ho noted back in 2000 or 2001, the Credil Union was forward Ihlnlang
and decided It needed (0 move lo a bigger location, and by 2002, il had relocaled lo its present location on
Wickham Road. He advised al thal time, the zcninn was C-1, and with thal, they ware allowed a varlance of
height back lhen, and when lhey went through and did (heir plsnnlng. they needed a 55 foot high struclure,
which the County gave them In the form of a variance. He slaled they buill aboul 80,000 square feel; he belleves
Ihey are a good neighbor; and during thal process, in order to look lo the residenis of the south, they commilted
to building a lendscape bufter to furiher avold the impact on thal additional struclure on Wickham Roed, He
staled In fas! forwarding a number of years, the Spaca Coas! Cradil Unlon hai the cpportunily to expand Into
Soulh Florida, end have been successful, and thal has pul a lot of pressure on the Credil Union as lo conlinue
its capilal expendilure growih. He wanl on to say thal is whal brings them here lonighl, the growth of Ihs Credi
Union, thal has caused some further development and to bring a substantial number of new jobs into the
communily. He slatad the diagram thal most psople have ssen calls for & number of things o happen; on
Wickham Road, they are taking awey some of the parking In the area and parking behind the exlsling bullding,
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and going to build a parking garage that will date 500 parking spaces. He added it s laid oul running
eas| and wesl, and is there for a reason; they heve been irying to move whal they can, as far norih as they can,
away from lhe residenis to the soulh; if this is approved, they will go inlo the final permitiing process; and he
hopes 1o be oul by the end of March or Apill 2015; and they hope the parking gerage is up by mid lo lale
summer, He stalad after (hal, then Ihey would jump inlo Bullding B, which Is the firsl phase ol offices thal the
Board can see on the diagram; Il is & wing coming off of the exisling building, tawards ihe wes! side, il is a lhree-
story, almost 46,000 square foot bullding. He added thal Is very imporianl, because the Credit Union, il it wants
to bring In another employes today, il cannol; thal job basically goes south, bul there [s ne more room for
another employee; and they would like to have Ihat building. He wenl on lo say it will be part of the signalure of
the campus that the Credil Union is itying to bring lo this area; on the back end of Bullding B, there is a diagram
which looks like a bridge, that is key to whal they are irying 1o do, they are Irying to connecl all of the buildings
50 thal Ihere truly is & campus; and from a managemenl point of view, il helps to unite all of the employees so
they can work logether. He advised when thal bullding s filled up, Bullding C will come behind Ii; the timeline for
thal le unknown and depende on grewth, bul they know It is coming. He added they know historlcally it comes
and will continue le come; after thal, then comes Bullding D. He noled he cannol apeak for the people in the
audience, but in his meslings and emalls, he believes thoy have some concems with Buiilding D, which the
Board will hear sbout, He stsled Bullding D will be the last bulll; he does not knew when, il could be five or ten
years or more, bul (hal building has been pushed back as far norih as they can push It back; and the bridge can
be seen that connects 10 Il, He slaled the bridge is sort of important, because under Counly Code, they have to
make that bridge high enough so thal Emergency vehicies can get under Il, If needed. He added that Is one of
the forees driving the height as {o where thet bridge will go; It does nol drive the force &8 o the helght of the
building, because thal Is the bullding height, that square foctege, o lake care of the plan expansion of the Credit
Unien, Hs advisad overall, this will be a $30 million project, $10 million more of il Is on the front end, the parking
let and Ihe first building; In addillon to thal, the tralfic Improvemants that have been Idanlified by slall that are
neaded, which comas lo maybe $1 million, covers all Ihrae bulldings that will be bullt now; and whalover excess
copacily there s 1o that, the public will enjoy immediately. He wenl on to say looking &l Bullding D in the exhibit,
this Is a line of sight exhibit showing the distance and the effect of the house In Baytree to Bullding D; from a
point of view of distance, fl Is basically a foolball field away from the southem end of Bullding D and the firat
house; there Is nalural buffer of a foolball field eway; when this whole thing starled the residents asked for
sddilional bulfers, evan though the only bullding was on Wickham Road, and they got It;
anfilled to a wall, bul at thal time Ihey did not want Il they wanle ence and addition

#d 11 Is his understanding if (his project goes through
fencing and not a wall; If thal is the residenls’ wishes, \he Credit Union will pulilin; and it should accomplish the
same resulls as whal the Boerd sees on the axhibit. He siated when they mel with some of the residents
yeslarday, they asked If (hay would assis| lhem o leass financially, end If not financially physically, with some
buffering on thelr side of the property line; and the Credit Union is willing to do thal, He polnted out it showa they
are willing lo go additional sleps because they want to be good neighbors. He stated ane of the residents main
concems seems (o be the monument £ign on Wickham Road at the Inlersection of Baytree; it seems lo be a
significant symbol for them the resldents want to keep; as thay wenl threugh the process, it was talked about
and fell [t was no allernalive bul lo put In two left hand turn lanes so everyone would have a designated lef tumn,
but unfortunately the monument had to go; and that was & prelty good sticking polnt. He noted by reaching out
to the residents, they said hey were sorry and they could not do anything differently, but If they could come up
with anything it Is fine with them; the Credit Unlon has commiited up 1o $700,000 to pul in one of two menument
signs; and they asked (he residents lo declde whal lype of monumanls, He slated the Board has In fronl of il &
rovised diagrem, it has not been officlally approved by the Counly; John Denningholf, Public Works Director, has
indicated as (he professionals recelve the documents that it will be acceptebie; If the Counly will approve i, they
will approve it and leave the monument in plsce which will make their life easier; and il may lone down some of
Ihe objections. He wenl on lo say I someane comes up with another way to save thal monument, they are on
recard (o do il if the Counly stelf will approve (. He advised Ihe Board they will answer any questions it may
have.

Jake Wise stated he wants to add that the handouts the Board received are the two exhibits il saw, and the third
page of It Is the updated diagram they worked closely wilh County slaff, which Identifles saving the monument in
{he medlan.

Chelrman Fisher Inquired If they shared the diagram with the resldents. Mr. Wise responded they emailed it lo
them and provided hard copies 10 some of them,

Scoll Krasny, Allorney for San Marco Cenler, LLC, and also Weiche Jewelers, staled In terms of the site plan
and development, another enllty significantly Impacied ara San Marco Center and Welche Jewelers; and they
both support Space Coast Cradil Unlon. He asked the Board to approve the raques!,

Joy Morgan slaled she is appaaling to the Board to deny the proposal for rezonlng of thal area; the Credit Union
is proposing to put In three, [hree-slory bulldings, which will increase their employess by several hundred people
when Ihe project ls done; currenlly the lraffic on Wickham Road backs up dally to the Sunlree Piaza; she
balieves this will cause a public safety concern, [l will be an Issue for the pedestrians, and for the residents In the
area who walk dally, as well as to (he small businesses in the area; and a campus stich as the one proposed by
the Credil Union is belter sulled for such an area like the Viera Govemment Cenler whore lhere are similar
campus buildings. She requesied the Board deny the request for rezonlng.

Marie Hernandez, Elected Chalr of the Boord of Supervisors of the Baylres Community Development Districl
(BCDD), steled she has been designaled by the board lo presenl lo the Board a resolullon No, 2015-03, passed
and adopted by the BCDD board at the mesling yesterday; yasterday was when they had the preseniation by
the Credil Union of whal they were planning lo do; and she lalked about a few items of (he resolution. She
pointad oul with respacl to the proposed space for the Cradit Union rezoning, they want to identfy the lssues
thal direclly impact the communily; and beforn Ihe rezoning moves forward they wanl (o be sure thal the request
thal we have made in this resolulion e Idered, and tho requent that this zoning spplication be tebled unlil
they have had an oppartunily to hopefully get these things they think are exiromely important. She went on fo
say this resolution of the BCDD Is requesling tho Application No. 14PZ-0096, filed by the Space Coasl Credit
Unlon and San Marco Cenler, LLC, be tabled o deferred by the Board lo a later date (o allow lhe BCDD to mee!
with the applicanis the developmenl altemalivo options lo the proposed configuration and chenges lo the
Baytreo Drive righl-of-way, as well as oplions for improving the butfer to be located on the southemn border of the
applicanis property, which was sddressed loday by the applicant; and they hava been very cooperalive In {hat
respact. Sho noled they went o ba able 10 agree ta the design changes 1o the Baytree Drive righl-of-way lract
consislenl wilh County irallic roquiremenis which preserve the disiricls monument and are In the inlerest of
public safoly; and a bulfer plon whereby the applican! provides for a dense landacape or other buffer lo address
the Impact on the Bayt idantial ity, which bulfer could Include filling In and landscaping, and she
believes (lisy have agreod to thal, She stsled (he Board of Supervisore of the Baylros G ity Developmant
Disirict rospectfully raquost thul the Item be (sbled lo & rensonable dale and ime to allow the approprste

talives and professionals of (he district lo meel the reprosentalive of the Space Coast rezoning
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applicant to address and develop with grealer cereinty and agree on elternative oplions 10 the proposed
canfiguration and changes lo Baylree Drive (hal preserve the exisling manumenl In place as well s ensuring
the landscape buffor; and should It be approved tabling the |lem, the applicant securing the approval of uny
proposed modifications to Baylree Drive prior lo submilting the same to Brevard Counly or any other appropriale
govammantal agency for permitting, with the emphasis of such modificallons being to preserve the exisling
Baylree monument in place while salistying Brevard Counly fraffic engineering requirements, and the spplicant
cleaning up, filling In, and regularly mainiaining & landscape bulfer on the southern boundary of the applicanis
properly. She asked |he Board (o glve Lhelr raquast lls complete consideration prior to granting 1.

Richard Bosseler stated the Space Comet Credit Union has addreseed his second concern, which was the
bulfer; he lives along Kingswood; he and many of the naighbors fee! the building is going to be very affansive;
and he appreciates (he applicant ensuring the resldents the buffer will be there. He stated his home faces norih
fowards the Credil Union propedy; they have baen residenis of Baylree for over 11 years: and during this time,
the Credit Union hes been a very good neighbior, Ha wenl on to say a few weeks ago Ihey receivad nollfication
that the Credit Union was going to do their four-story parking garage and add three, three-stary bulldings; ha is
represanling the nalghbors of Kingswood whose propery Is adjacenl lo lhe propery; Lhey are i aboul
the loss of properly value to the propery as o resull of the aspecta of he Credil Union's plan; specifically, they
are concerned of the height of Building B, which borders Kingswood Way; and thelr opinlon Is this three-story
bullding will be visible 1o the houses along Kingswood Way and will allow occupants of their bullding lo look
down up the residences, He pointed oul Il would greaily affact tha property volues; they would like to propose
thal Bullding D, the largest of thelr three buildings, be limited lo only one story and ba nol more than 15 fesl. He
noted thare are 160 homes Ihal go back into the Kingswood Way development area of Baylres; thoy have
several people who will be traveling Kingswood Way end have 1o view the back of tha bullding; and he disagrees
with the fact that the site line will ba covered by the landscaping,

Art Breitner staled what he Is going 1o address is the removal of the monument; the Space Coasl Credlt Unlon
has come up with a plan to maintain il; he agrees wilth Ms. Hernandez's recommendation that the Board hold off
so everyone can understand what thet plan is; and the preservation of the monument Is very Imporant lo the
resldents.

Sandra Schoonmaker slaled she (s speaking on behell of the homes In the Kingswood neighbarhood, She
slaled tho Kingswood neighborhood s not opposed to the majorily of the plan thal has been put forth to the
Board, they realize the Imporiance of Jobs 1o the community; and they are sallsfied with the majorily of the plan,
She wenl on to say they wanl to emphasize the potentisl damage lo lhe home values If all aspects are
approved; they are appreciafive of the fact ihe Space Coast Cradit Union Is keeping the monumenl In placs;
they have had (ssues with the visibility of the bullding; the buffer originally belween Kingswood Way and the
Credil Union was really never accomplished; and they want lo make sure thore is wrillen documentation that
assures them hat whal the genlleman are saying is aclually Implemented, She slaled they know the Cradit
Unlon did try to contact the communlly In a timaly manner so thelr plan could be essessed, but for whatover
reason il was not accomplished as efficlentlly ss possible; and |l resulled In the residents of Baylree bolng
anxious in whal s fo be expeciod. She stated the homeowners assoclalion met officially on Tuesday, and the
BCCD board only saw the official plan yeslorday aflernoon at 1:30; obviously there has nol been much lime to
digest this; st bolh meetings the residenls did menlion the concerns: and the Credit Unlon ssems lo be
listening. She asked the Board lo consider poslponing a decision of the Credit Unlon's proposel untll the
Januery meeting; she stated the residents of Kingswood need to meet with the Credit Union to ensure they have
reached commen ground on the issues of the helght of the bullding and whal the exact nalure of he buffering is
geing to be; and If il is approved today, she would like any changes discussed and approved tonight, Including
Ihe preservalion of the menument, the tralfic plan, the buffering slong Kingswood Way, and the heighl of the
building 1o be negoliated be pul into a binding development plan, so there fs & guatantee thal these things will
occur 83 Indicaled. She asked the audience to raise fheir hands if they were (ram the Baylree area and Is in
support of whal was being sald (oday to give Ihe Bourd & sense,

David Taylor, President of the Baylree Communlly Associatlon, stated he wants 1o thank Ihe developers for
reaching out and starting a dialog; he was disappeinted the County procedurs Is to communicale those wilhin a
ceraln geographic distance; and they did nol gel a greal deal of lime lo consider Ihese plans. He sialed In
general the homeowners are concerned aboul impacl on the propery values, primarily the fourth bullding
closest lo the border; additionally, the Iraffic as has besn commenlet! on previously, backs up from I-95 to the
Publix Plaza; and the iraffic they see now Is an issue, and lhis will nol help, He noled there are also safoly
ivsuas; the sireet behind the CVS reaches whal Is now the southern enlrance Inlo the Space Coast Credil Unlon
properly has a large number of accldents there; and the bus stap for the children is wilhin 50 yards of that, He
requested the Board give some time for the residents to look at some of the adjusiments.

Bob Eksten staled lhe expansion which is a rather aggressive expansion by Space Coast Credit Unlon reflects a
great deal of growth and jobs for the area; for that everyone should feel very grateful; the residants have
concarns that have been addressed by a number of people; and they have concarns regarding the monument.
He noted if (he golf course s impacied, the residenta are impacled. Ho expressed his nppreciation lo the
applicant for trying to meel the residents’ concemns,

Pr. Nohrr staled the anticipation of the properly value [ssue, they asked Hanson Appraisal come oul and take &
ook at whal the effect would be of Ihe expansion with a buffer being added; the report says If a bulfer |s placed
betwsen commercial and residenlial property, there will be no impact on property values; and the sile plan and
line of sight has been includad. He slated with the upgrades, thay will Increase the safety of the lraflic; and the:
will end up beller off than they are now. He noted if ihere d commitmen nalnle
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Commissioner Smith slated he has been amerced in this subject for the last threo days; he has spokon wilh the
developere, and he was very impressed with their willingness to work with the residents. He went on to say he
Is Imp: 1 with the residents’ willing and desire 10 work with the developers. He inquired if Space Coast
Credit Unlon foliows proper and limely notificalions. Ms. Fox responded yes, it is pad of the rezoning
Commissioner Smilh staled he esked that because Il came up several times thal the folks say they have nol had
enough time. He stated this is a good business with a good business plan; Space Coast Credit Unlon seems lo
have bent ovar backwards; and the iwo questions were what fo do wilh the monument and what Lo do aboul the
tall Bullding O. He slated Mr. Denningholf and stalf came up with & pian thal should work; the Palm Traes are
going up; the monument Is going to be saved; traflic Is going to ba Improved; and ha cannot think of any reason
why this cannol be voled on today. He pointed out Il Is cisan Industry; there will be several hundred Jobs
crealed; a lot of County money will not bo spant; the applicant Is fixing the roads; and he thinks it Is a go.

Commissloner Barfield staled he Is all for the jobs; he does not fes! comforiable the residents are comforiable
yel with whel needs to happen; this does not have to be rushed Into; but he wants fo mske absolulely sure the
residents are good wilh whal is going on. He slaled the residents were \here first, and Ihe applicant needs lo
work with the residenls before he cen say go.

Commissicnar Infantinl staled she has seen Space Coast Credit Union lransform over Ihs years; she met with
Mr. Samuels and Mr. Nohrr this afternoon; and she Is thiilled they were able to expand and keep thelr homs
base here. She slaled {hey are a great neighbor; and she thinks the plan should be approved.

Commissioner Andarson siated this is not the lasl lime to heer this ltem; they still will be able (o Inleract with the
community; and they have to coma back lo the Board on a couple of other Issues. He stated they can conlinue
thair lons with tha ily.

Chalrman Fisher asked staff to go over whal exaclly would he required even If this ltem is approved fonight.

Ms. Fox advised the Board they would be required to submil @ binding develapment plan, which is a voluntary
agreemenl balween them and the County thai lists those ltems they agrae lo tonighl, presarve the monumenl,
provide the bulfer befween (helr propery and the residents In that area, and the many other things they have
suggested lonight; that ag L will be reviswed by the Counly; and It Wil come back 1o the Board one more
tima on the Consent Agenda, snd the Board will have anothor epportunity to disciias il If il wishes.

Commissioner Smith stated Space Coast Credil Union has Indicated [t would work with the residents regarding
the buffer, because the residents made the commant Lo hi erday that a1 8

Chalrman Fisher stated they agreed in the plan to malntain thet as well.

There being no furlher comments, ihe Board epproved Space Goast Credil Unicn and San Marco Cenler, LLC'a
requasl for a change of classification from BU-1 ta PUD, and removal ol exisiing Binding Development Plan's on
18.25 £ acres, lacated on the southwest corner of North Wickham Road and Bayires Drive,

______ ——————————

RESULT: [ ADOPTED [UNANIMOUS]

MOVER: Trudie Infaniln), Commissioner District 3
SECONDER: |  Cur Smith, Commissioner
AYES: Isher, Infantin, Anderson, Smith, Barfietd }

ITEM 111,811, CENTENNIAL BANK - REQUESTS A CHANGE OF CLASSIFICATION FROM BU-1 TO GML
(H), ON 3.71 ACRES, LOCATED ON THE WEST SIDE OF HIGHWAY A1A, APPROXIMATELY 0.62 MILE
SOUTH OF OAK STREET

Cynihle Fox, Planning and Zoning Manager, staled thls is lor Centennlel Bank, represenling Clty of Melbourne;
and this Is to chenge from BU-1 to GML(H), for a waler booster plant for the sauth beaches.

There being no further commants, the Board approvid a change of classification from BU-1 1o GML(H), on 3.74
acres, located on the west side of Highweay A1A, approximately 0.62 mile south of Oak Sireet.

RESULT: }_AD-OPITED [UNANIMOUS] ——— '
MOVER: | AndyAnderson, Chamen/Commissioner Distlts  ° |
SECONDER: |  Trude Infaniil, Commissioner Dlsticts
AYES: Isher, Infanlini, Anderson, Smith, Barfield P —-—

ITEM IL.C,, PUBLIC HEARING, RE: ADOPTION OF COMPREHENSIVE PLAN PACKAGE 2014-2 PLAN
AMENDMENTS

Chalrman Fisher called for @ public hearing to consider adoplion of the 2014 - 2 Comprehensive Plan
Amendment, including one private application for Eagle Properiles of Viera LLC (2014-2,1).

There being no commanis or objections, the Board adopled Ordinance No. 14-34, amending Adicle IIl, Chapter
62, of the Code of Ordinances of Brevard County: enllillied "The Comptehensiva Plan", salling forth plan
amendmant 2014-2.1; amending Secllon 82-501, enlilled "Contents of the Plan®; spacifically amanding Section
62-501, Part XI, entllled Future land Use Element and Fulure Land Use Map Series; praviding for internal
u;u:Lntsn:y with these amendmente; providing legal stalus; providing @ severabllity clause; and providing an
offective dale.
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MINUTES OF MEETING
BAYTREE
COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Bord of Supervisors of the Baytree Community Development
District was held Wednesday, May 4, 2015 at 1:30 pm. at the Baytrée National Golf Links
Meeting Room, 8207 National Drive, Melbourne, Florida,

Present and constituting a quorum were;

Nancy O'Hare " Chairman
Carol Witcher Vice Chairiman
G. Melvin Mills Supervisor
Edward Rizzotti Supervisot
Maria Hernandez Supervisor )
Also present were:
Jason Showe District Manager
Michael Pawelczyk District Counsel
Melissa DeFrancesco District Engineer
Alan Scheerer Field Operations Manager
Mark Sweat Universal Protection Security
Several Residents 2
FIRST ORDER OF BUSINESS Reoll Call

Ms. O’Hare called the meeting to order.
Mr. Showe called the roll,
All in attendance recited the pledge of allegiance.

SECOND ORDER OF BUSNESS . Discussion of SCCU Landscaping with
- Special Counsel

Ms. Rezanka: I was here on April 6 to give an update on the buffer issue and also the
right way issue with the Baytree sign. As you may know the CDD maintains the entrarice way,
monumént signs, trees, lighting, and also along the sides there. There has never been an
agreement with the county, they own it but you all havé put all of the improvements in and
maintained it. We are trying to do a formalized agreement so the issue with Space Coast Credit
Union coming in and wanting to take it out will not be an issue in the future. We are working on



May 4, 2016 Baytree CDD

and he may have further suggestions or more information but I have not spoken with him about
this issue since April 4™, Are there are aty questions or comments?

Mr. Mills: I was assigned by the Board to work with the residents in Kingswood. I had
asked our Engineer to get their landscape architect engineer to take a look at what was there. He
has designed and built many properties for Disney with a solid vegetation buffer. The BDP was
a contract between Space Coast Credit Union and this Board and the residents of Baytree, It is
not in compliance with what the County requires you have them do but as an individual conteact
between the understanding of this Board, Community, and Space Coast Credit Union. The
environmental impact with what the County says meets what we have is fine, but it doesn’t meet
what the documenit says it should be mét with. I’m going to ask our landscape architect from
Atkins to stand up and review with everyone what he would have done if he designed this.

Mr, McBurney: I'm glad Mel invited me back. I realized that it was 2005 the last time I
stood in the corner talking to you all about tree restoration after the liurricane and native plants. I
have had the opportunity to work with a lot of great clients, Disney being one. My primary focus
has been transportation and dealing with buffering along transportation gystems. I understand
the issues that we are dealing with here and I understand the desire to nof be seen. It is a very
difficult thing that we are talking about because we are talking about living, breathing plants that
do not always act the way we want them fo act. I heard conversation earlier about the annuals at
a particular sién that they are struggling. That is not the way they look in the nutsery and if I
read the book it says that they are going to get this big, this 4all, and this color. There are & lot of
things that have to be exactly perfect for that to happen. With that being said, there are several
ways to attack. a project like this. I think the buffer that has been established is a well-designed
buffer to be blocked sortie day. I think the plants and species are appropriate and the size of
them. IfT was asked to do something similar in that space, I might have held.myr hand up to say
that this is going to be very difficult because of the size of the buildings that we are trying to
block, One of the things that I may have said is that it needs more dirt and more space in order

to get a plant that is tall enough or a berm that is tall enough to buffer. IfI was doing this I might
suggest that we change the engineering a little bit and perhaps share some dirt with the adjacent

property own gate a berm that might be tall énough. We aren’t going fo do that and I

understand that we don’t have that opportunity. I think there could be two ‘ways to attack this.
One way is perhaps there are larger and more plants installed on the Credit Union side of the
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fence and there is also some opportunity to do some buffering on Baytree’s side of the fence.

That is to distract the eye. I think because of the amount of physical space that is there to work

with and with the b.udget' that you have to work with, I think it is appropriate to consider a

combination of both. Ihave looked at the Credit Union plants anid as I mentioned they are good

plaits. Does the bainboo blend with what you are doing here on your side of the fence? Yes I

think it does. You have expressed a desire here to not to be totally Florida native plant pallet and’
that is okay. I think that the plants they have used is going to get immediate height when they
mature and you will get a nice broad buffer. There are some other options for the Credit Union
to consider; one being a couple of native plants that are durable and set into the southérn red
cedar or maybe a southern magnolia tree but it could be a little fussy in the wet soils that we havé
around here. Even another vatiety of bamboo that might get a little taller with a broader leaf on
it and that might give us a quicker buffering. There are drawbacks to every plant that we put into
the ground. For example, a southeérn red cedar tip might be the height that we want to match the
building but there is a lot of room here that isn’t buffered. That is where this blended plant
material is appropriate, the oak seiter there and down at the fence level with the buttonbush that
they’ve got are great eye lével buffers, The pine trees will give us great canopy and oak trees are
another great eye level buffer. The point is that there are options and we gren’t too concerned
what it might cost to do that on their side of the fence. I will say that there is only so much land
in order to dig holes and plant in larger trees so we have to take that into accott, If1 was beirig
asked to design that buffer I might have dotie something a little bit differently, but I probably

would’ve been given a budget.
- Resident: Can you touch on the overplanting?

Mr. McBumey: Mel mentioned the buffer that we worked on and it was a residential
buffer between a busy road and large homes. This buffer was very different because we had
about 250 feet between the road and the back of the property. We were able to create a berm
about 7 feet tall and then on top of that we were able to plant 22 - 25 foot tall trees, We packed _
those trees in there because the residents didn’t want t6 see the road on day one. That came at a
very high cost but that is the kind of mission and budget that was provided to do that, The
overplanting is good now but not necessarily in the future as the trees mature, Over time they
begin to thin out and get leggy. If you go and look at the forest, the forest doesn’t stay dense all
the way to the ground. They begin to mature and branches are lost so there is constant evolution
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of that from a growth perspective. Even that understory that is planted now will begin to change
as the sun and shade changes over time. There are pro’s and con’s to planting & very dense
buffer immediately, ‘

Mr. Brekner: I understand what you are saying that when the trees that are planted
mature that they will block a lot more of the buildings that we currently see. How long will it
take for those trees to mature to that point?

Mr. McBurney: In my experience, a buffer like that will take probably five years. It

could everi be two or ten.

Mr, Brekner: Using your best estimate.

Mr. McBumey: 1'would say three to five years, .

M. Brekner: It is going to bethree to five years before we get some sort of blocking
view of the building that we thought we were going to have initially. That is my question.

Mr. McBurney: 1 think the thing to remember is I used the word distract earlier. The
easiest way to describe buffering to people is if you hold your hand in front of your face and you
look at your hand, what do you see behind your hand? Not much but if you look behind your
hand you can sée everything. It is the same with trees; you don’t know what a live oak is going
to look like Wheﬁ it grows up. The bamboo is an interesting plant too and the one that was
picked is oge that grows like this, It was a great plant to pick to fill in those gaps. I’m not a
bamboo expert and I haven’t planted a lot of it myself but the research to me says that it is a
pretty good cultivar variety that they specified fo do that. They could’ve picked a taller one, but
the taller one wouldn’t give us the eye level buffer that we might want in the future. I*ve heard
the discus_sion about removing the slats and I think you are going to sée right through that fence
then, Then that would require more eye level buffefing immediately, which could mean a whole
different series of shrubs that should be 8 feet tall fo accomplish what those slats are doing. Slats
in a PVC fence perform a function but I don’t know if T would want one in my backyard either,

Mr. Bosseler: 1 appreciate your time and thank you for coming. We have ten homes that
are directly affected by the discussion that we are having here, I believe our issue is the Space
Coast Credit Union fulfill their obligation. We can meet with this gentleman and Mel and come
up with five different solutions or additions to the plan. We could submit it to Space Coast and
that would be great, but I don’t think we are here today to talk about what we can add or subtract,
I think we are here today to talk about the failure of Space Coast Credit Union whose Attorney
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Mr. Mills: It was to be a no-see-through buffer. Not what the County says or requires,
but what the BDP says will happen.

Mr. Smith: Did I miss that?

Ms. Rezanka: The BDP says a solid landscape buffer.

Mr. Smith: As Mr, McBumey said again, as we &re in a construction zone, they grow
and get nasty and then they diminish and go away. We have plants that have to grow and have to
have time to grow. He is saying two to five years and my feeling was that we had eight years
before the third building is going to be built so I missed the part about this being a solid buffer.
Had I heard that, I would’ve said that is unrealistic because plarts you but in the grourid do not
mature five years over night. You are saying they haven’t met the obligation to make it opaque,
so what is preventing them from giving you the $30,000 to do your part so you will help them
make that opaque?

Mr. Mills: There is no way that $30,000 can begin to achieve the results, If they
complied; the $30,000 was for us to fill in where they did not adequately do 50, We just got two
bids, one was for $65,000 and the other was $45,000.

Ms. O'Hare: The $30,000 was not meant to be part of their obligation for the buffer. It
Wwas to landscape our side of the buffer because of having to tear things out. It was not intended
as part of their side. .

Mr. Smith: I misunderstood that too because it seems in my mind that if you are going to
put & buffering on this side, that is going to add to the overall opaqueness that you are looking
for.

Mr. Mills: We have our Attomney on the phone.

Mr. Pawelczyk: We negotiated an agreement between the Distribt, Space Coast Credit
Union, and the County in that BDP. Since we wanted to negotiate a solid landscape buffer

consistent with the Code of Ordinances of Brevard County, we stated that in the BDP. If we

wanted fo negotiate an agreement that said the landscape buffer would provide an opaque or
solid Iandscape buffer within eight to ten year, we would*ve negotiated that in the BDP, We met

with Phil Nohrr and he presented to the Baytree CDD Board of Supervisors on the recotd “Youw

won't be able to see anything.”

Mr. Smith: Then that is on Phil Noher. I 'wasn’t a part of that discussion,
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Mr. Pawelezyk: From the time period he said you wouldn’t be able to see anything and
that is how the BDP was negotiated and that is what the parties agreed to. I assume that is what
the County staff reviewed when they reviewed the BDP they presented it to the County
Comimission and it was signed by the parties. The $30,000 as Ms. O’Hare stated, was merély

supplemental. That was additional money so we could fill in our side of the buffet because all of
the other plants were being removed. We knew that we would have to supplement that somehow
and that is what they agreed to do. They agreed that they would provide a solid landscape buffer
from the time period set forth from the BDP, which has expired already. Then they said they
would give us $30,000 to use for landséapin‘g and we could use that on the Kingswood buffer ot
in the Monument médian on Baytree Dtive. As long as we use it in connection with the project,
that money could be used at either location. If was the Bodrd of Supervisors that said we would
use the money at the Kingswood area even though the BDP has flexibility for the District to use
the $30,000 for landscaping purposes in other locations. I thirk the Board and myself do not
understand how three parties can enier into an agreement that says one thing and then someone is
telling us something different. Even though it is very clear what the intent was when we
negotiating a solid landscape buffer and I'm preity sure there is not a resident ia the audience
that did not undetstand it any other way. There is not a Board miember or any member of the
District Staff that didn't undetstand it any other way and I would guess that Phil Nohsr didn’t
understand it any other way either. We talked about it and he put it in the agreement, he drafted
it. That is the history on my end and I just want to make sure we are clear.

Mr. Smith: Thank you. I wasn’t part and parcel of what Phil Nohrr told aoybody. Alll
know is from what I discussed in my meetings with the people from Baytree and the people from
Space Coast Credit Union.

Ms. Schoonmaker: I am one of the four people that mef with you at the onset of all of
this, I just wanted to clarify one thing. You mentioned all of the issues that we talked about but
you forgot one. The other thing that we were extremely concerned about was a five-story
parking garage. Besides the construction, which we all understand that it is going to happen, we
have a five-story parking garage with lights on it thiat shine inte our néighborhood and we did:
discuss that with you. That has always been one of the major concems of the neighbors. We
don’t want to see the ﬂvé—story parking garage and I just wanted to clarify that we did talk about
that.

10
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" Ms. Rezanka; That is because yoiu' staff has said they are aﬁding by the D;\;eloﬁxﬁt.:ﬁt. |
Code. The County is not going to send that repeatedly that it is opague. The language is a solid
landscape buffer shall be installed on or before six months from the day of issuance of the initial
bui'lding permit, which is long passed. Furtber, it says a violation of this is a Violation of Zoning
Code. We could go after Space Coast Credit Union originally and say that they ate violating
this, but the County can do it because now it is a Violation of Zoning. This is what we were
asking staff to define.

Mr. Smith: Whom have you beeri speaking with? Virginia?

Ms. Rezanka: Darcy and Amanda. I haven't gotten to speak with Virginia but I hive to
do the letter to Virginia so she can give a staff interpretation so it can come back to you.
However in talking with Willson, he hasn’t given me an exact answer but they can make a solid
landscape buffer within the next two weeks if they wanted to. It may take a lot of money and
pulling plants ouf but they can do that. That is not what they want to do. T am not in favor of
going after anyone but I am in favor of trymg foa compromse that niakes everyone happy with a
solid landscape buffer.

Mr. Smith: Willson, I kiow planits have to have tire to grow, Is it reasonable to expect

that they can plant all of these plants within two weeks and make the building disappear?

Ms. Rezanka: It’s not the building it’s the solid landscape buffer.

Mr. Smith: What is the buffer designed to do as far as make the buildings disappear?

Ms. Rezanka: 1t is supposed to do two different things. There is supposed to be a solid
landscape buffer and screen buildings B and . Building B and D sren’t built yet so the problem
is they have got to be able to at least stop being able to see through it. They also have the issue

of the parking garage, which is not included in screening of this.

Ms. DeFrancesco: Part of the negotiation for the Binding Developiient Plan was 1o
screen those buildings. Those buildings are new and it was never the intent that the original
building would not be screened at all because the existing buffer that you saw was there. We
didn’t know at the time that the buffer would disappear. In the Development Plan it indicates
that new buildings would be screened. The intent is that whatever goes up right now ‘or
should’ve gone up six months ago, should have at the time sctéened the original buildings and
screen the new buildings as well. Kim is right and we understand that, but there is no way that
they should be able to see the back of the original building when they couldn’t see it before.

13 .
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M. Smith: My ﬁuéétfdnl to you Willson is the same,.is this something that is reasonable
and we can expect them to do?
. Mr. McBurney: It is possible,

Mr. Smith: T will see what I can do.

Mr. Mills: I think we all understand economic development and we all understand that’
there is a partnership between business and residents, We live here and we work here. We have
got to understand that there needs to be a blend between the citizens and the businesses. Those
six hundred people that are coming up from lower Florida could buy his house, but they won’t do
it because of the situation. It has also affectéd some of the sales of real estate not even in
Kingswood because they come in the front gate, look to the tight and ses all of that. We are a
community that pays for streets, sidewalks, and the infrastructure in Baﬁee. All we need is for
you as a County to support what Wwe need to happen to solve that issise,

Mr. Smith: If we can get a solid buffer out there do you think that is going to help you

sell your house?

Ms. Hernandez: Absolutely that is what we are asking for, We want what we were
promised from the beginning. :

Ms. Mercadante: How would you feel if you went from this to this and you had to look
at that?

Mr. Smith: Personally, I wouldn’t have it but at the same tirne this stuff has to grow and
you put a buffer in here that is landscaped.

Mr. Schoonmaker: At the meeting we had with you in November, I was there and I
spoke, the two major concems were the monument and what is going to happen as far as the
résidents having to see the buildings. You couldn't see anything.

Mr. Smith: And a reasonable person would think that it was going to continue to look
like that,

Mr, Schoonmaker: Exactly.

Mt. Smith: Kim said they had to rip it out.

Mr. Schoonmaker: A lot of people were there and their representative stood up and said
very clearly beyond any doubt that when they got done you will not see atiything,

Mr. Smith: T will call Phil and see where we can go from here and see if we can’t get
some kind of an instant buffer out there that would solve the probleimn,

14
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Brevard County Board of County Commissioners Meeting

October 31, 2016

- PRESENTED ON BEHALF OF -
Baytree Community Development District

IV.A.

Appeal of Staff Interpretation of September 8, 2016, Space Coast Credit Union (SCCU)
March 17, 2015, Binding Development Plan (BDP)
(ORB 7326/PG 1611) (District 4)

KIMBERLY BONDER REZANKA, ESQ.
Cantwell & Goldman, P.A.
96 Willard Street, Suite 302
Cocoa, FL. 32922



From: Jason Showe <jshowe@gmscfl.com>

Subject: Fwd: Baytree CDD Comments - SCCU Plans Review

Date: April 27, 2015 at 8:46:32 AM EDT

To: "Sobrino, Robin M" <Robin.Sobrino@brevardcounty.us>

Cc: Alan Scheerer <ascheerer@amscfl.com>, Stacie Vanderbilt <svanderbilt@gmscfl.com>,
"DeFrancesco, Melissa B" <Melissa. DeFrancesco@atkinsalobal.com>, "Michael J. Pawelczyk"

<mpawelczyk@bchlm.com>

Please see the comments below from the Baytree CDD to the SCCU Expansion plans. Thanks.
PLEASE NOTE NEW EMAIL ADDRESS BELOW

Jason Showe

District Manager

Governmental Management Services, Central Florida
135 W. Central Blvd.

Suite 320

Orlando, FL 32801

407-841-5524 X 105 - Office

407-839-1526 - Fax

407-470-8825 - Cell

jshowe@gmscfl.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this
entity. Instead, contact this office by phone or in writing.

History.—s. 1, ch. 2006-232,
Begin forwarded message:

From: Jason Showe <jshowe@gmscfl.com>

Subject: Baytree CDD Comments - SCCU Plans Review

Date: April 27, 2015 at 8:33:06 AM EDT

To: Jason Bartlett <jason@bmsconstruct.com>, Philip Nohrr <Philip.Nohrr@gray-robinson.com>, Jake
Wise <jwise@cegengineering.com>, john@kabboard.com, Doug Padgett <doug@bmsconstruct.com>
Cc: Maria hernandez <mghernandez1@bellsouth.net>, Nancy O'Hare <neveraminute@aol.com>, "G.
Melvin Mills Jr." <gmmills@cfl.rr.com>, Ed Rizzotti <erizzotti@cfl.rr.com>, cewitcher@pciol.net, "Michael
J. Pawelczyk" <mpawelczyk@bchlm.com>, "DeFrancesco, Melissa B"
<Melissa.DeFrancesco@atkinsglobal.com>, Alan Scheerer <ascheerer@gmscfl.com>, Stacie Vanderbit
<svanderbilt@gmscfl.com>

Good morning,

Please see comments below from the Baytree CDD District Engineer upon review of the landscape and Baytree Dr
plans. Please let me know if you have any additional comments. Thanks,

PLEASE DO NOT REPLY TO ALL
PLEASE NOTE NEW EMAILL ADDRESS BELOW

Jason Showe

District Manager

Governmental Management Services, Central Florida
135 W. Central Blvd.

Suite 320



Orlando, FL 32801
407-841-5524 X 105 - Office
407-839-1526 - Fax
407-470-8825 - Cell
jshowe@gmscfl.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this
entity. Instead, contact this office by phone or in writing.

History.—s. 1, ch. 2006-232.

Begin forwarded message:

From: "DeFrancesco, Melissa B" <Melissa.DeFrancesco@atkinsglobal.com>

Subject: Baytree - SCCU Plans Review

Date: April 26, 2015 at 10:41:27 AM EDT

To: "jshowe@gmscfl.com" <jshowe@gmscfl.com>

Cc: "ascheerer@gmscfl.com" <ascheerer@amscfl.com>, "Michael J. Pawelczyk"
<mpawelczyk@bchlm.com>, "McBurney, Willson S" <Willson.McBurney@atkinsglobal.com>

Jason,

I have attached a memo with comments on the SCCU landscape buffer and Baytree Drive modifications. Please
distribute to the CDD Board for review and consideration.

Mike - | believe that this should also go directly to the SCCU attorney as well since he provided the plans. Let me
know if you would like it to go to someone other than Phil Nohrr.

Thanks.

Melissa DeFrancesco, P.E., LEED Green Associate
Project Manager, Engineering

ATKINS

7175 Murrell Road, Melbourne, Florida, 32940 Tel: +1 (321) 775-6645 | Fax +1 (321) 242-6101 Cell +1
(321) 288-7323 |

Email: melissa.defrancesco@atkinsglobal.com |

Web: www.atkinsglobal.com/northamerica www.atkinsglobal.com

This email and any attached files are confidential and copyright protected. If you are not the addressee,
any dissemination of this communication is strictly prohibited. Unless otherwise expressly agreed in
writing, nothing stated in this communication shall be legally binding.

The ultimate parent company of the Atkins Group is WS Atkins plc. Registered in England No. 1885586.
Registered Office Woodcote Grove, Ashley Road, Epsom, Surrey KT18 5BW. A list of wholly owned
Atkins Group companies registered in the United Kingdom and locations around the world can be found
at hitp://www .atkinsglobal.com/site-services/group-company-registration-details

Consider the environment. Please don't print this e-mail unless you really need to.



ATKINS

Memo

To: Baytree Community Development District

From: Melissa DeFrancesco Email: melissa.defrancesco@atkinsglobal.com
Phone: (321) 775-6645 Date: 24 Apr 2015

Ref: SCCU Expansion cc: GMS

Subject: SCCU Design Plans Review - Landscape and Baytree Drive Improvements

Dear Board Members,
Atkins has reviewed the plans provided by Space Coast Credit Union on 4/2/15. The review was performed

specifically on the proposed landscape buffer and the Baytree Drive modifications. | offer the following for
consideration by the Baytree CDD and SCCU:

Baytree Drive Modifications:

1. Sheet C-1: Note 2-33 indicates two (2) light poles will be relocated to accommodate the road
widening. Please provide the lighting plan that indicates where the poles will be relocated. | believe
Baytree CDD maintains these poles. Condition of the poles shall be documented prior to
commencement of construction.

2. Sheet C-1: Note 2-2 indicates tree and shrub removals in the median to make room for the
proposed turn lanes. The CDD should consider removing salvageable plant material within the
demoilition limits prior to commencement of construction. | would suggest a site meeting between
the SCCU contractor and Baytree CDD personnel prior to construction to clearly identify the limits of
removal.

3. Sheet C-2D: | recommend that the contractor mill and resurface the widened portion of Baytree
Drive from Bedford Drive to Wickham Road so the roadway has a cohesive appearance upon
completion.

4. Sheet C-2D: Please place a note on the plans indicating that all disturbed areas within the Baytree
right-of-way shall be restored to pre-construction condition or better. This would include but not be
limited to sod, landscape plants/shrubs/trees, irrigation and other utilities disturbed during the course
of construction.

5. Sheet C-4D: Please provide the detail for the Offset Type 4 Curb Inlet specified in Note 2-1.

T e T e T e e T TN T S TR W TS
Landscape Buffer:

1. Please be more specific about which Invasive species are proposed to be removed as a part of this
work (ref sheet L-8, Additional Requirements, note 7)

2. Please confirm if an irrigation system is part of this project.

3. Itis doubtful that much “existing vegetation” buffer will be left intact after construction (ref sheet L-4
and L-5). A design, to meet code requirements, to supplement the existing vegetation/buffer is
recommended.

4. At 15 OC, the Bamboo will provide a dense vertical buffer after some time, perhaps several
years. A tighter spacing to provide a more immediate horizontal buffer is recommended.

5. The proposed Pines in the wet soils in this area may struggle. Perhaps some soil amendments or
berms should be considered to elevate the pines from the water table.

6. Perhaps a berm for the entire length of the parking lot and building pad is a consideration to
eliminate high water table issues and to gain immediate elevation while plants can grow into an
effective buffer.

=TT ===

Please feel free to contact me with any questions or concerns.

Melissa DeFrancesco

SCCU Design Plans Comments 042415.docx



From: Jason Showe <jshowe@gmscfl.com>

Subject: Fwd: Baytree CDD - SCCU Expansion Project

Date: August 10, 2015 at 2:47:11 PM EDT

To: "Sobrino, Robin M" <Robin.Sobrino@brevardcounty.us>

Cc: "DeFrancesco, Melissa B" <Melissa.DeFrancesco@atkinsglobal.com>

We wanted to provide you our comments below to the SCCU as an FYI. Thanks.
PLEASE NOTE NEW EMAIL ADDRESS BELOW

Jason Showe

District Manager

Governmental Management Services, Central Florida
135 W. Central Blvd.

Suite 320

Orlando, FL 32801

407-841-5524 X 105 - Office

407-839-1526 - Fax

407-470-8825 - Cell

jshowe@gmscfl.com

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in
response to a public records request, do not send electronic mail to this entity. Instead, contact this office
by phone or in writing.

History.—s. 1, ch. 2006-232.

Begin forwarded message:

From: Jason Showe <jshowe@gmscfl.com>

Subject: Baytree CDD - SCCU Expansion Project

Date: August 10, 2015 at 2:14:06 PM EDT

To: Jason Bartlett <jason@bmsconstruct.com>, Jake Wise <jwise(@cegengineering.com>, Doug Padgett
<doug(@bmsconstruct.com>

Cc: Maria hernandez <mghernandez!@bellsouth.net>, Nancy OHare <neveraminute@aol.com>, "G.
Melvin Mills Jr." <gmmills@ecfl.rr.com>, Ed Rizzotti <erizzotti@cfl.rr.com>, cewitcher@pciol.net,
Sandy Schoonmaker <schoon67(@cfl.rr.com>, Stacie Vanderbilt <svanderbilt@gmscfl.com>, Alan
Scheerer <ascheerer@gmscfl.com>, "DeFrancesco, Melissa B"

<Melissa. DeFrancesco@atkinsglobal.com>, "Michael J. Pawelczyk" <mpawelczyk@bchlm.com>

Building Management Systems Team,

At the request of the Baytree CDD Board of Supervisors, I am writing to cordially request an open line of
communication on your Space Coast Credit Union expansion project.

In order to streamline the process, the Board has asked that I be the point of contact for you, if you are
willing, to provide periodic updates or other items to our Board and residents. This is done in the spirit of
cooperation to help make the expansion as easy as possible from both perspectives.

Our District Engineer has reviewed the plans we received and I am attaching those to this email as
recommendations/comments on the plans from the Baytree CDD perspective.



From: DeFrancesco, Mellssa B Melissa. DaFrancasco@alinsglabal.com
Subject: Baytree CDD - SCCU 7/31/15 Plans Review
Date: August 5, 2015 at 9:38 AM

To: jshowe&gmscil.com
Ge: Alan Scheerer ascheerer@gmscil.cam, Michael J. Pawelczyk mpawelczyk@behim, com

Jason,

The plans provided by SCCU on 7/31/15 were reviewed by Atkins staff with regard to the
landscape buffer and Baytree Drive traffic improvements. | am providing the initial review
comments and observations for distribution to the Board ahead of today’s CDD meeting. We can
discuss further at the meeting and finalize our comments back to SCCU afterward.

Comments and Observations provided by Willson McBurney, RLA:

1. The revised plans show an increase in Live OQak and Slash Pine. It does appear that the
density of the buffer trees has increased. This may be the reason the plan guantities
increased,

2. The revised plans show the use of Silver Saw Palmetto in the buffer which can provide an
understory buffer to the pines and oaks when their respective canopies mature.
However, in the size proposed, 3 gallon, it will be many years before those plants provide
any buffering value.

3. The revised plans also show large (30/45 gallon) Stoppers and Wax Myrtle which will
provide a nice understory buffer upon planting.

4. The oak trees, pine trees and bamboo are sized and spaced to provide a very nice buffer
upon planting. | do not think that the proposed building and parking lot, in the
background, will be immediately buffered with this planting, That being said, with
irrigation the proposed huffer should provide a nice screen in several years. | cannot
determine if the future building “D” would be seen after initial planting. | do think the
buffer will mature to provide a good buffer to that building in the future.

5. My overall impression is that the proposed design will provide a reasonable buffer at
planting and a very dense buffer in several years. The bamboo will provide the quickest
buffer but is only directly adjacent to the new parking lot. It may not provide buffermg of
the building “D” from eastbound Kingwood Way.

6. 1still have some concerns about the planting of the oaks and pines in the existing soils.
I'll again recommend the consideration of a berm to elevate plantings and to elevate
rootballs from the wet existing soils. | understand the planting space is limited, but a
quick analysis of the cross section between the proposed parking and Kingswood way
could help to determine if this is a viable option. Slopes of 4:1 or 3:1 are easily plantable.

7. It would not be inappropriate for the CDD to request a “line of sight” graphic depicting
views from the residences to the proposed improvements. This illustration could show a
cross section across the SCCU site to the homes on Kingswood Way. These types of
graphics are simply meant as a means to communicate the buffering needs and the
proposed design.

Comments provided by Melissa DeFrancescd, PE:
1. Please provide anticipated schedule dates for work along the Kingswood property line



— —_

and for Baytree Drive demolition and improvements,

Please confirm whether fencing shown on the plans at the Kingswood property line is the
construction fence recently installed or a permanent fence. The plans do not call out the
fence or provide a legend for the fence line types.
ltem 2-24 on C-4D indicates relocation of the light poles on Baytree Drive to be
coordinated with the utility owner. Who is the owner? As stated in the April comments, |
believe Baytree CDD maintains those light poles.

Baytree CDD should review the existing landscape material in the Baytree Drive islands
with Tropi-care to determine if any material should be salvaged ahead of the demolition.
SCCU provided mill and resurface of the widened section of Baytree Drive as requested in
the April comments.

SCCU did not add a note to the plans as requested for restoration of any disturbed areas
within Baytree ROW. | suggest photo documentation of the Kingswood property line
(trees, shrubs, any above grade utilities, curb and lawn) and Baytree Drive (any facilities
maintained by the CDD such as sidewalks, light poles, landscape).

Sheet L-3: The note on the plan for the Kingswood landscape buffer description says the
buffer will be opaque providing compete screening with a maximum height of 25 feet
within 5 years of planting. Sheet L-11 indicates a minimum height of 25 feet within 5
years of planting. The BDP requires a solid buffer that shall screen Buildings B-D. The
BDP does not limit the height of the buffer or allow a 5 year growth period. The

screening shall perform upon installation and shall grow to a height necessary to provide

full screening of the SCCU development from Baytree residents,

Traffic Signal Comments provided by Paul Mannix, PE, PTOE:

1.

10.

Thanks.

Sheet T-4: Have the yellow and red times been calculated following the mast recent TEM
methods? _

Sheet T-4: Have the turning movements for the Baytree Drive northbound and
southbound left turns been checked to ensure the can run concurrentiy?

Sheet T-4: Add movement 7 to the red flashing operation in Controller Operations Note
3.

Sheet T-4: Indicate whether new wires are needed for the new signal heads:

Sheet T-4: Are the wires long enough for the existing signal head relocations?

Sheet T-4; Please indicate where Pay (tem 690-10 is being removed.

Sheet T-4: It does not appear that the proposed signal head locations line up with the
lanes. Please verify and adjust accordingly.

Sheet T-4: Add a guide stripe for the dual left turns from northbound Baytree Drive onto
Westbound Wickham Road.

Sheet T-4: Add Pay Item 670-5-400 indicating modification of Traffic Contral Assembly.
General: Other comments are related to FDOT Pay Item numbers.

Melissa DeFrancesco, P.E., LEED Green Associate
Project Manager, Engineering



Baytree

Community Development District

135 W. Central Blvd, Suite 320, Orlando FL, 32801
Phone: 407-841-5524 - 8§77-855-5251—- Fax: 407-839-1526

October 15, 2015

Stockton Whitten, County Manager Timothy Antonition, COO
Brevard County Space Coast Credit Union
2725 Judge Fran Jamicson Way, Bldg. C 8045 N. Wickham Road

Viera, Florida 32940 Melbourne, Florida 32940

Re: Baytree Community Development District (“District”)
Binding Development Plan — Space Coast Credit Union Project

Gentlemen:

Brevard County, the Space Coast Credit Union (“SCCU”), and the District are parties to
the Binding Development Plan, dated March 17, 2015, approved by the Board of County
Commissioners, and recorded at Official Records Book 7326, Page 1611 of the public records of
Brevard County (the “BDP”), a copy of which is enclosed for your convenience. The purpose of
the BDP is to mandate certain conditions that must be satistied by SCCU in order to mitigate the
“negative impact on abutting land owners and affected facilitics or scrvices” associated with the
development of the SCCU Property. The SCCU Project is now well underway.

Since the SCCU Project began, the c:&isting landscape buffer located along the southern

border of the SCCU property has been removed exposing the construction site and activitics to
those Baytree residents living just to the south of the SCCU property. My office and County
code enforcement staff have also been informed of certain after-hour construction activity that
took place soon after SCCU broke ground on its project. While the code enforcement matter
appears to have been remedied for the time being, District residents recently appeared at the
October District Board of Supervisors (the “District Board”) meeting to express their concerns
with respect to the landscape butter that, pursuant to Paragraph 2 of the BDP, is required to be
completed by SCCU no later than January 30, 2016, which is six months from the date of
issuance of the initial building permit for the SCCU project.

In light of the many concerns expressed to the District Board and District staff by the
residents of Baytree, the District Board has directed my office to transmit this correspondence to
you so as to avoid any future disputes or misunderstandings pertaining to the Landscape Buffer
referenced in Paragraph 2 of the BDP. First, it is important to note that the Landscape Buffer of

the southern boundary of the SCCU property “shall be a solid Landscape Buffer, and shall sereen

Building B through D...from the property to the South.” The “property to the South” is the
Baytree property, and more particularly the subdivision of Kingswood. During several public
meetings prior to the recordation of the BDP, SCCU represented to the District, the residents of

Baytree, and the County that once this Landscapc Buffer was installed, the residents of Baytree _._ }

would not be able to see any portion of the SCCU Project. Based on those representations, the




BDP was prepared to require the “solid Landscape Buffer” at the time of installation and all

‘parties to the BDP agreed to that clear and unambiguous standard.

Second, we have been asked by the District Board to point out what can only be
scrivener’s errors on the landscape plans that were submitted to the County by SCCU for the
referenced Landscape Buffer. In certain locations on said plans, there are references that the
landscape material installed at the Landscape Buffer be installed at a “minimum” height of
twenty-five (25°) feet, while in another location there is a reference that the landscape material
installed at the Landscape Buffer be installed at a “maximum” height of twenty-five (25°) feet.
In addition, the landscape plans mistakenly state, in contravention to the clear and unambiguous
language of the BDP, that the Landscape Buffer will “provide complete screening within five (5)

years.” Il is certainly clear when reading the unambiguous and agreed upon terms and conditions

set forth in the BDP, as well as common sense, that the correct standard to measure the height of

the installed Landscape Buffer is that it be installed at a minimum height of twenty-five (25°)

feet and that the Landscape Buffer be “solid” to prevent the residents of Baytree from being able

to see any portion of SCCU Buildings B through D, including the buildings, lighting parking

areas, and vchicles at the SCCU property.

It is the District’s hope that this letter be distributed by the recipients to the appropriate
persons within their respective organizations, so that the standards and timeframes agreed upon
with respect to the Landscape Buffer set forth in the BDP and all other requirements of the BDP
are achieved by the partics without further reminders from the District. Should you have any
guestions or wish 1o discuss this further, please do not hesitate o contact me at 407-841-5524,
ext. 105,

Sincerely,
YL
Q- )/7 4 ) Corr
.
Jason Showe
District Manager
Enclosure
ce: Curt Smith, County Commissioner (via email only)

Vancssa Valdengo, Assistant County Manager (via email only)

Robin Sobrino, Director, Planning & Development Department (via email only)
Jason Bartlett (via e-mail only)

Jake Wise (via e-mail only)

Doug Padgett (via e-mail only)

Members of the Board of Supervisors of the Baytree CDD (via email only)
Michael J, Pawelczyk, District Counsel (via email only)

Melissa Delfrancesco, District Engineer (via e-mail only)



Willson S. McBurney, PLA

Atkins
Sr. Landscape Architect

Willson McBurney has 29 rears of land planning and landscape
architecture experience including site suitability studies, master
planning, detailed site design, and construction administration.
His career has focused on providing cost effective Context
Sensitive Solutions to transportation agencies across the country.
His work experience shows a special emphasis of Roadway
Landscape Architecture and the preparation Design Guides for
Toll Agencies who are concerned with transportation aesthetics
Issues.

Mr. McBurmney's representative project experience includes the
following:

» Central Florida Expressway Authority (CFX) landscape
architecture, Orange County, FL

* FDOT District One landscape architecture, Bartow, FL

e FDOT District Two landscape architecture, Lake City, FL
e FDOT District Three, landscape architecture, Chipley, FL
e FDOT District Five landscape architecture, Deland, FL

e FDOT District Seven, landscape architecture, Tampa, FL
» FDOT, Florida's Turnpike Enterprise, Orlando, FL

* Seminole Expressway, Landscape Architecture, Seminole
Country, FL

* Sunshine Skyway Bridge Landscape Architecture, Hillsborough
County, FL

* Triangle Expressway Landscape Design Guide, Raleigh, NC

* Monroe Parkway Aesthetic Design, Stallings, NC

° C?:pe Fear Skyway concepts and visualizations, Wilmington,
N

e Garden Parkway practical design workshop, Charlotte, NC
*  Monroe Bypass Design Guidelines, Raleigh, NC

* |-15 Aesthetics Design Guidelines Concepts, Las Vegas, NV
» Hill Country Parkway Design Guidelines, Austin, TX

* Aesthetic Design Guidelines, Central Texas Turmnpike, Austin,
X

 Suncoast Parkway Aesthetic Design Guidelines, West Central

» Polk County Parkway Landscape Design Guide, Lakeland, FL

¢ Golden Oak, Disney Development Company, Lake Buena
Vista, FL

* Grand Floridian Conference Center, Disney Development
Company, Lake Buena Vista, FL

* Eagle Pines Osprey Ridge Golf Club, Disney Development
Company, Lake Buena Vista, FL

* Osceola Heritage Park Master Plan, Osceola County, FL

e Mack Overstreet/College Station Master Plan, Osceola County,
FL

¢ Poinciana TOD, Osceola County, FL
* US 192 East CRA Streetscape Guidelines, Osceola County, FL

Education
B.S., Landscape Architecture, Purdue University,

Registrations/licenses

Professional Landscape Architect:
e Florida LA0DQ1426, 1991
e Nevada 810, 2009
¢ North Carolina 1623, 2010

Professional affiliations

e American Society of Landscape Architects
(ASLA) Transportation Research Board

e (TRB) Committee on Landscape and the
Environment (AFB40), Full member

FDOT honors

e Director's Award for Outstanding
Achievement, Roadway Aesthetics
Community of Practice, October 2012

e Davis Productivity Award, FDOT Staff Hour
Task Team, 2002



