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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

|

SUBJECT: Veterans Memorial Center Expansion, RE: Acceptance of a $1.5M State of Florida Local Initiative
Grant; Authorization to Utilize Continuing Construction Management (At Risk) and A & E
Continuing Contracts. - District 2

Fiscal Impact: Grant Project Funds in the amount of $1.5M

DEPT/OFFICE: Community Services Group / Parks and Recreation Department

Requested Action:

It is requested the Board of County Commissioners accept a $1.5M Local Initiative Grant for the expansion and
improvements of the Veterans Memorial Center Military Museum; authorize the Chairman to execute the contract;
authorize the use of continuing A & E and Construction Management (At Risk) contracts; and approve all associated
budgetary and financial documents related to this project.

Summary Explanation & Background:

The Brevard Veterans Memorial Center, Inc. has been under lease with the Board of County Commissioners since 1989
at the County owned Veterans Memorial Center and park on Merritt Island, The organization provides county wide
services to former and present members of the military and their families.

The Brevard Veterans Memorial Center, Inc. submitted an application to the State for Florida for funding for the
Veterans Memorial Center building expansion for the enhancement of and to enlarge their military museum space. At the
June 23, 2015 Legislative Session a $1.5M grant was awarded and executed by Governor Scott. The Brevard Memorial
Center, Inc. has requested, and approval was granted by the Florida Department of Economic Opportunity, for the Board
of County Commissioners to administer this project. Architect and Engineering firms BRPH and BMEG will be
performing the design and civil engineering respectively for this project under the County’s Continuing Censtruetion
Management-Contraet A & E Design Services Agreement. The construction will be completed by Ivey’s Construction
alse through the County’s Continuing Construction Management Contraet Agreement. Pursuant to the terms of the award
agreement with the State of Florida, Phase I of this project must be completed by January 31, 2016 and 100% completion
by June 30, 2016.

Fiscal Impact: FY 14-15: There is no impact to the General Fund as a result of the acceptance of this grant award. A
Grant Project Fund will be established in Fund 1700. FY 15-16: There will be no impact to the General Fund. Grant
Project funds, obligated in FY 14-15, will continue to be expended from Fund 1700.
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HORRED FLORIDA’S SPACE COAST

Tammy Etheridge, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

August 19, 2015

MEMORANDUM
TO:  Jack Masson, Parks and Recreation Director

RE:  ltem 11.B.4., Acceptance of $1.5 Million State of Florida Local Initiative Grant for Veterans
Memorial Center Expansion; and Authorization to Utilize Continuing Construction
Management (At Risk) and A & E Continuing Contracts

The Board of County Commissioners, in regular session on August 18, 2015, accepted a $1.5
million Local Initiative Grant for the expansion and improvement of the Veterans Memorial
Center Military Museum; authorized the Chairman to execute the Contract; authorized the use
of continuing A & E and Construction Management (At Risk) contracts; and approved all
associated budgetary and financial documents related to this Project. Enclosed are three
executed grant Agreements.

Upon execution by the State, please return a fully-executed Grant Agreement to this
office for inclusion in the official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Jmay, 8’1{%\«,{7{@5@)

Tammy Etheridge, Deputy Clerk

Encls. (3)

cc: Contracts Administration
Finance
Budget
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Agreement #

HL028 4"(%,

GRANT AGREEMENT
STATE OF FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY

THIS GRANT AGREEMENT (“Agreement”) is made and entered into by and between the State of Florida,
Department of Economic Opportunity (“DEO”), and Brevard County Board of County Commissioners
(“Grantee”). DEO and Grantee are sometimes referred to herein individually as a “Party” and
collectively as “the Parties.”

I. GRANTEE AGREES:
A. Performance Requirements:

Grantee shall perform the services specified herein in accordance with the terms and conditions
of this Agreement and all of its attachments and/or exhibits, which are incorporated by
reference herein.

B. Type of Agreement:
This Agreement is a cost reimbursement agreement.
C. Agreement Period:

The term of this Agreement begins on July 1, 2015, and ends on June 30, 2016. DEO shall not be
obligated to pay for costs incurred by Grantee related to this Agreement prior to its beginning
date or after its ending date. Grantee acknowledges that while no extension of this Agreement
is contemplated, if an extension is necessary due to events beyond the control of Grantee, any
consideration of an extension will be subject to the availability of funds and further conditioned
upon Grantee’s satisfactory performance of all duties and obligations hereunder, as determined
by DEO.

D. Agreement Payment:

This Agreement shall not exceed One Million Five Hundred Thousand Dollars ($1,500,000.00)
which shall be paid by DEO in consideration for Grantee’s provision of services as set forth by
the terms and conditions of this Agreement. The State of Florida and DEQ’s performance and
obligation to pay under this Agreement is contingent upon an annual appropriation by the
Legislature. DEO shall be the final authority as to the availability of funds for this Agreement,
and as to what constitutes an “annual appropriation” of funds to complete this Agreement. If
such funds are not appropriated or available for the Agreement purpose, such event will not
constitute a default on DEO or the State. DEO agrees to notify Grantee in writing at the earliest
possible time if funds are not appropriated or available. The cost for services rendered under
any other Agreement or to be paid from any other source is not eligible for reimbursement
under this Agreement.
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E.

1.

Requirements of paragraphs (a) — (i) of subsection 287.058(1), Florida Statutes (F.S.):

Grantee shall submit bills for fees or other compensation for services or expenses in
sufficient detail for a proper pre-audit and post-audit thereof.

If travel expenses are authorized, Grantee shall submit bills for such travel expenses and
shall be reimbursed only in accordance with section 112.061, F.S.

Grantee shall allow public access to all documents, papers, letters or other materials made
or received by Grantee in conjunction with this Agreement, unless the records are exempt
from section 24(a) of Article | of the State Constitution and section 119.07(1), F.S. It is
expressly understood that DEO may unilaterally cancel this Agreement for Grantee’s refusal
to comply with this provision.

Grantee shall perform all tasks contained in Attachment 1, Scope of Work.

Receipt by Grantee of DEO’s written acceptance of the units of deliverables specified herein
is a condition precedent to payment under this Agreement and is contingent upon Grantee’s
compliance with the specified performance measure (i.e., each deliverable must satisfy at
least the minimum acceptable level of service specified in the Scope of Work and DEO shall
apply the applicable criteria stated in the Scope of Work to determine satisfactory
completion of each deliverable).

Grantee shall comply with the criteria and final date by which such criteria must be met for
completion of this Agreement.

Renewal: This Agreement may not be renewed.

If Grantee fails to perform in accordance with the Agreement, DEO shall apply the financial
consequences specified herein.

Unless otherwise agreed in writing, intellectual property rights to preexisting property will
remain with Grantee; whereas, intellectual property rights to all property created or
otherwise developed by Grantee specifically for DEO will be owned by the State of Florida
through DEO. Proceeds derived from the sale, licensing, marketing, or other authorization
related to any such DEO-controlled intellectual property right shall be handled in the
manner specified by applicable state statute.

F. Governing Laws of the State of Florida:

1.

Grantee agrees that this Agreement is executed and entered into in the State of Florida, and
shall be construed, performed, and enforced in all respects in accordance with the laws,
rules, and regulations of the State of Florida. Each Party shall perform its obligations herein
in accordance with the terms and conditions of the Agreement. Without limiting the
provisions of Section I1.D., Dispute Resolution, the exclusive venue of any legal or equitable
action that arises out of or relates to the Agreement shall be the appropriate state court in
Leon County, Florida; in any such action, the Parties waive any right to jury trial.
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2. If applicable, Grantee agrees that it is in compliance with the rules for e-procurement as
directed by Rule 60A-1.030, F.A.C. and that it will maintain eligibility for this Agreement
through the MyFloridaMarketplace.com system.

3. DEO shall ensure compliance with section 11.062, F.S., and section 216.347, F.S. Grantee
shall not, in connection with this or any other agreement with the State, directly or
indirectly: (1) offer, confer, or agree to confer any pecuniary benefit on anyone as
consideration for any State officer or employee’s decision, opinion, recommendation, vote,
other exercise of discretion, or violation of a known legal duty; or (2) offer, give, or agree to
give to anyone any gratuity for the benefit of, or at the direction or request of, any State
officer or employee. For purposes of clause (2), “gratuity” means any payment of more than
nominal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging,
loans, subscriptions, advances, deposits of money, services, employment, or contracts of
any kind. Upon request of DEQO’s Inspector General, or other authorized State official,
Grantee shall provide any type of information the Inspector General deems relevant to
Grantee’s integrity or responsibility. Such information may include, but shall not be limited
to, Grantee’s business or financial records, documents, or files of any type or form that refer
to or relate to this Agreement. Grantee shall retain such records in accordance with the
record retention requirements of Part V of Attachment 2, Audit Requirements.

4. Grantee agrees to reimburse the State for the reasonable costs of investigation incurred by
the Inspector General or other authorized State official for investigations of Grantee's
compliance with the terms of this or any other agreement between Grantee and the State
which results in the suspension or debarment of Grantee. Such costs shall include, but shall
not be limited to: salaries of investigators, including overtime; travel and lodging expenses;
and expert witness and documentary fees. Grantee shall not be responsible for any costs of
investigations that do not result in Grantee’s suspension or debarment. Contractor
understands and will comply with the requirements of subsection 20.055(5), F.S., including
but not necessarily limited to, the duty of Contractor and any of Contractor’s subcontractors
to cooperate with the inspector general in any investigation, audit, inspection, review, or
hearing pursuant to section 20.055, F.S.

5. Public Entity Crime: Pursuant to section 287.133(2)(a), F.S., a person or affiliate who has
been placed on the convicted vendor list following a conviction for a public entity crime may
not submit a bid, proposal, or reply on an agreement to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on an agreement with a public entity
for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a Grantee, supplier, subcontractor or consultant under an agreement with
any public entity and may not transact business with any public entity in excess of the
threshold amount provided in section 287.017, F.S., for Category Two for a period of thirty-
six (36) months from the date of being placed on the convicted vendor list.

6. Advertising: Subject to chapter 119, F.S., Grantee shall not publicly disseminate any
information concerning this Agreement without prior written approval from DEO, including,
but not limited to mentioning this Agreement in a press release or other promotional
material, identifying DEO or the State as a reference, or otherwise linking Grantee’s name
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and either a description of the Agreement or the name of DEQO or the State in any material
published, either in print or electronically, to any entity that is not a Party to this
Agreement, except potential or actual authorized distributors, dealers, resellers, or service
representatives.

7. Sponsorship: As required by section 286.25, F.S., if Grantee is a nongovernmental
organization which sponsors a program financed wholly or in part by state funds, including
any funds obtained through this Agreement, it shall, in publicizing, advertising, or describing
the sponsorship of the program, state: “Sponsored by (Grantee’s name) and the State of
Florida, Department of Economic Opportunity.” If the sponsorship reference is in written
material, the words “State of Florida, Department of Economic Opportunity” shall appear in
the same size letters or type as the name of the organization.

8. Mandatory Disclosure Requirements:

a. Conflict of Interest: This Agreement is subject to chapter 112, F.S. Grantee shall
disclose the name of any officer, director, employee, or other agent who is also an
employee of the State. Grantee shall also disclose the name of any State employee who
owns, directly or indirectly, more than a five percent (5%) interest in Grantee or its
affiliates.

b. Convicted Vendors: Grantee shall disclose to DEO if it, or any of its affiliates, as defined
in section 287.133(1)(a) of the Florida Statutes, is on the convicted vendor list. A person
or affiliate placed on the convicted vendor list following a conviction for a public entity
crime is prohibited from doing any of the activities listed in Section I.F.5 above for a
period of thirty—six (36) months from the date of being placed on the convicted vendor
list.

¢. Vendors on Scrutinized Companies Lists: If this Agreement is in the amount of $1
million or more, in executing this Agreement, Grantee certifies that it is not listed on
either the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to
section 215.473, F.S.

1) Pursuant to section 287.135(5), F.S., DEO may immediately terminate this
Agreement for cause if Grantee is found to have submitted a false certification or if
Grantee is placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List during
the term of the Agreement.

2) If DEO determines that Grantee has submitted a false certification, DEO will provide
written notice to Grantee. Unless Grantee demonstrates in writing, within ninety
{90) days of receipt of the notice, that DEQ’s determination of false certification was
made in error, DEO shall bring a civil action against Grantee. If DEQ’s determination
is upheld, a civil penalty equal to the greater of $2 million or twice the amount of
this Agreement shall be imposed on Grantee, and Grantee will be ineligible to bid on
any Agreement with an agency or local governmental entity for three (3) years after
the date of DEO’s determination of false certification by the Grantee.
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3) Inthe event that federal law ceases to authorize the states to adopt and enforce the
contracting prohibition identified herein, this provision shall be null and void.

d. Discriminatory Vendors: Grantee shall disclose to DEO if it or any of its affiliates, as
defined by section 287.134(1)(a.), F.S. appears on the discriminatory vendor list. An
entity or affiliate placed on the discriminatory vendor list pursuant to section 287.134,
F.S. may not:

1) submit a bid, proposal, or reply on a contract or agreement to provide any goods or
services to a public entity;

2) submit a bid, proposal, or reply on a contract or agreement with a public entity for
the construction or repair of a public building or public work; -

3) submit bids, proposals, or replies on leases of real property to a public entity;

4) be awarded or perform work as a contractor, subcontractor, Grantee, supplier, sub-
Grantee, or consultant under a contract or agreement with any public entity; or

5) transact business with any public entity.
9. Abuse, Neglect, and Exploitation Incident Reporting:

In compliance with sections 39.201 and 415.1034, F.S., an employee of Grantee who knows
or has reasonable cause to suspect that a child, aged person, or disabled adult is or has been
abused, neglected, or exploited shall immediately report such knowledge or suspicion to the
Florida Abuse Hotline by calling 1-800-96ABUSE, or via the web reporting option at
http://www.dcf.state.fl.us/abuse/report/, or via fax at 1-800-914-0004.

10. Information Release:

a. DEO does not endorse any Grantee, commodity, or service. No public disclosure or
news release pertaining to this Agreement shall be made without the prior written
approval of DEO. Grantee is prohibited from using Agreement information, sales
values/volumes and/or DEO customers in sales brochures or other promotions,
including press releases, unless prior written approval is obtained from DEO.

b. Grantee acknowledges that DEO is subject to the provisions of chapter 119, F.S., relating
to public records and that reports, invoices, and other documents Grantee submits to
DEO under this Agreement may constitute public records under Florida Statutes.
Grantee shall cooperate with DEO regarding DEQ’s efforts to comply with the
requirements of chapter 119, F.S.

¢. If Grantee submits records to DEO that are confidential and exempt from public
disclosure as trade secrets or proprietary confidential business information, such
records should be identified as such by Grantee prior to submittal to DEO. Failure to
identify the legal basis for each exemption from the requirements of chapter 119, F.S.,
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prior to submittal of the record to DEO serves as Grantee’s waiver of a claim of
exemption.

d. Grantee shall allow public access to all records made or received by Grantee in
conjunction with this Agreement, unless the records are exempt from section 24(a) of
Article | of the State Constitution and section 119.07(1), F.S. For records made or
received by Grantee in conjunction with this Agreement, Grantee shall respond to
requests to inspect or copy such records in accordance with chapter 119, F.S. For all
such requests for records that are public records, as public records are defined in
section 119.011, F.S., Grantee shall be responsible for providing such public records per
the cost structure provided in chapter 119, F.S., and in accordance with all other
requirements of chapter 119, F.S., or as otherwise provided by law.

e. In addition to Grantee’s responsibility to directly respond to each request it receives for
records made or received by Grantee in conjunction with this Agreement and to provide
the applicable public records in response to such request, Grantee shall notify DEO of
the receipt and content of such request by sending an e-mail to
PRRequest@deo.myflorida.com within one (1} business day from receipt of such
request.

f. Grantee shall notify DEO verbally within twenty-four (24) chronological hours and in
writing within seventy-two (72) chronological hours if any data in Grantee’s possession
related to this Agreement is subpoenaed or improperly used, copied, or removed
{except in the ordinary course of business) by anyone except an authorized
representative of DEO. Grantee shall cooperate with DEO in taking all steps as DEO
deems advisable to prevent misuse, regain possession, and/or otherwise protect the
State’s rights and the data subject’s privacy.

11. Funding Requirements of Section 215.971(1), F.S.:

a. Grantee and its subcontractors may only expend funding under this Agreement for
allowable costs resulting from obligations incurred during the Agreement period.

b. Grantee shall refund to DEO any balance of unobligated funds which has been advanced
or paid to Grantee.

c. Grantee shall refund to DEO all funds paid in excess of the amount to which Grantee or
its subcontractors are entitled under the terms and conditions of the Agreement.

G. Grantee Payments:

1. Grantee will provide DEO’s Agreement Manager invoices in accordance with the
requirements of the State of Florida Reference Guide for State Expenditures
(http://www.myfloridacfo.com/aadir/reference guide/) with detail sufficient for a proper
pre-audit and post-audit thereof. Invoices must also comply with the following:

a. Invoices must be legible and must clearly reflect the goods/services that were provided
in accordance with the terms of the Agreement for the invoice period. Payment does
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not become due under the Agreement until the invoiced deliverable(s) and any required
report(s) are approved and accepted by DEO.

b. Invoices must contain the Grantee’s name, address, federal employer identification
number or other applicable Grantee identification number, the Agreement number, the
invoice number, and the invoice period. DEO or the State may require any additional
information from Grantee that DEO or the State deems necessary to process an invoice.

c. Invoices must be submitted in accordance with the time requirements specified in the
Scope of Work.

2. At DEO’s or the State's option, Grantee may be required to invoice electronically pursuant to
guidelines of the Department of Management Services. Current guidelines require that
Grantee supply electronic invoices in lieu of paper-based invoices for those transactions
processed through the system. Electronic invoices shall be submitted to DEQ’s Agreement
Manager through the Ariba Supplier Network (ASN) in one of the following mechanisms —
EDI 810, cXML, or web-based invoice entry within the ASN.

3. Payment shall be made in accordance with section 215.422, F.S., Rule 691-24, F.A.C., and
section 287.0585, F.S., which govern time limits for payment of invoices. Section 215.422,
F.S., provides that agencies have five (5) working days to inspect and approve goods and
services unless the Scope of Work specify otherwise. DEO has twenty (20) days to deliver a
request for payment (voucher) to the Department of Financial Services. The twenty (20)
days are measured from the latter of the date the invoice is received or the goods or
services are received, inspected and approved. The Scope of Work may specify conditions
for retainage. Invoices returned to a Grantee due to preparation errors will result in a delay
of payment. Invoice payment requirements do not start until a properly completed invoice
is provided to DEO. DEO is responsible for all payments under the Agreement.

4. Section 55.03(1), F.S., identifies the process applicable to the determination of the rate of
interest payable on judgments and decrees, and pursuant to section 215.422(3)(b), F.S., this
same process applies to the determination of the rate of interest applicable to late
payments to vendors for goods and services purchased by the State and for contracts which
do not specify a rate of interest. The applicable rate of interest is published at:

http://www.myfloridacfo.com/aadir/interest.htm

H. Final Invoice:

Contractor shall submit the final invoice for payment to DEO no later than 60 days after the
Contract ends or is terminated. If Contractor fails to do so, DEQ, in its sole discretion, may
refuse to honor any requests submitted after this time period and may consider Contractor to
have forfeited any and all rights to payment under this Contract.

I. Return or Recoupment of Funds:

1. Grantee shall return to DEO any overpayments due to unearned funds or funds disallowed
pursuant to the terms of this Agreement that were disbursed to Grantee by DEO. In the
event that Grantee or its independent auditor discovers that overpayment has been made,’
Grantee shall repay said overpayment within forty (40) calendar days without prior
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notification from DEO. In the event that DEO first discovers an overpayment has been made,
DEO will notify Grantee by letter. Should repayment not be made in a timely manner, DEO
shall be entitled to charge interest at the lawful rate of interest on the outstanding balance
beginning forty (40) calendar days after the date of notification or discovery. Refunds
should be sent to DEQ’s Agreement Manager, and made payable to the “Department of
Economic Opportunity.”

2. If authorized and approved, Grantee may be provided an advance as part of this Agreement.

3. Notwithstanding the damages limitations of Section IL.F., if Grantee’s non-compliance with
any provision of the Agreement results in additional cost or monetary loss to DEO or the
State of Florida, DEO can recoup that cost or loss from monies owed to Grantee under this
Agreement or any other Agreement between Grantee and any State entity. In the event
that the discovery of this cost or loss arises when no monies are available under this
Agreement or any other Agreement between Grantee and any State entity, Grantee will
repay such cost or loss in full to DEO within thirty (30) days of the date of notice of the
amount owed, unless DEO agrees, in writing, to an alternative timeframe.

J. Vendor Ombudsman:

A Vendor Ombudsman has been established within the Department of Financial Services. The
duties of this individual include acting as an advocate for vendors who may be experiencing
problems in obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be
contacted at (850) 413-5516 or by calling the Chief Financial Officer’s Hotline, (800) 342-2762.
)
K. Audits and Records:

1. Representatives of DEO, the Chief Financial Officer of the State of Florida, the Auditor
General of the State of Florida, the Florida Office of Program Policy Analysis and
Government Accountability or representatives of the federal government and their duly
authorized representatives shall have access to any of Grantee’s books, documents, papers,
and records, including electronic storage media, as they may relate to this Agreement, for
the purposes of conducting audits or examinations or making excerpts or transcriptions.

2. Grantee shall maintain books, records, and documents in accordance with generally
accepted accounting procedures and practices which sufficiently and properly reflect all
expenditures of funds provided by DEO under this Agreement.

3. Grantee shall comply with all applicable requirements of section 215.97, F.S., and
Attachment 2, Audit Requirements; and, if an audit is required thereunder, Grantee shall
disclose all related party transactions to the auditor.

4. Grantee shall retain all Grantee records, financial records, supporting documents, statistical
records, and any other documents (including electronic storage media) pertinent to this
Agreement in accordance with the record retention requirements of Part V of Attachment 2,
Audit Requirements. Grantee shall cooperate with DEO to facilitate the duplication and
transfer of such records or documents upon request of DEO.
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5. Grantee shall transfer, at no cost to DEO, all public records upon completion or termination
of this Agreement, and destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. All electronic records shall be
provided to DEO in a DEO-compatible format.

6. Grantee shall include the aforementioned audit and record keeping requirements in all
approved subrecipient subcontracts and assignments.

7. Within sixty (60} days of the close of Grantee’s fiscal year, on an annual basis, Grantee shall
electronically submit a completed Audit Compliance Certification (a version of this
certification is attached hereto as Attachment 3) to audit@deo.myflorida.com. Grantee’s
timely submittal of one completed Audit Compliance Certification for each applicable fiscal
year will fulfill this requirement within all agreements (e.g., contracts, grants,
memorandums of understanding, memorandums of agreement, economic incentive award
agreements, etc.) between DEO and Grantee.

L. Employment Eligibility Verification:

1. Executive Order 11-116, signed May 27, 2011, by the Governor of Florida, requires DEO
contracts in excess of nominal value to expressly require Grantee to:

a. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by Grantee during the Agreement
term; and,

b. Include in all subcontracts under this Agreement, the requirement that subcontractors
performing work or providing services pursuant to this Agreement utilize the E-Verify
system to verify the employment eligibility of all new employees hired by the
subcontractor during the term of the subcontract.

2. E-Verify is an Internet-based system that allows an employer, using information reported on
an employee's Form I-9, Employment Eligibility Verification, to determine the eligibility of all
new employees hired to work in the United States after the effective date of the required
Memorandum of Understanding (MOU); the responsibilities and elections of federal
contractors, however, may vary, as stated in Article 11.D.1.c. of the MOU. There is no charge
to employers to use E-Verify. The Department of Homeland Security’s E-Verify system can
be found at:

http://www.dhs.gov/files/programs/gc 1185221678150.shtm

3. If Grantee does not have an E-Verify MOU in effect, Grantee must enroll in the E-Verify
system prior to hiring any new employee after the effective date of this Agreement.

M. Duty of Continuing Disclosure of Legal Proceedings:
1. Prior to execution of this Agreement, Grantee must disclose all prior or on-going civil or

criminal litigation, investigations, arbitration or administrative proceedings (Proceedings)
involving Grantee (and each subcontractor) in a written statement to DEQ’s Agreement
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Manager. Thereafter, Grantee has a continuing duty to promptly disclose all Proceedings
upon occurrence.

2. This duty of disclosure applies to Grantee’s or subcontractor’s officers and directors when
any Proceeding relates to the officer or director’s business or financial activities. Details of
settlements that are prevented from disclosure by the terms of the settlement may be
annotated as such.

3. Grantee shall promptly notify DEO’s Agreement Manager of any Proceeding relating to or
affecting the Grantee’s or subcontractor’s business. If the existence of such Proceeding
causes the State concern that the Grantee’s ability or willingness to perform the Agreement
is jeopardized, Grantee shall be required to provide DEQ’s Agreement Manager all
reasonable assurances requested by DEO to demonstrate that:

a. Grantee will be able to perform the Agreement in accordance with its terms and
conditions; and

b. Grantee and/or its employees, agents, or subcontractor(s) have not and will not engage
in conduct in performing services for DEO which is similar in nature to the conduct
alleged in such Proceeding.

N. Assignments and Subcontracts:

1. Grantee agrees to neither assign the responsibility for this Agreement to another party nor
subcontract for any of the work contemplated under this Agreement without prior written
approval of DEO. Any sublicense, assignment, or transfer occurring without the prior
approval of DEQ, shall be null and void.

2. Grantee agrees to be responsible for all work performed and all expenses incurred in
fulfilling the obligations of this Agreement. If DEO permits Grantee to subcontract all or part
of the work contemplated under this Agreement, including entering into subcontracts with
vendors for services, it is understood by Grantee that all such subcontract arrangements
shall be evidenced by a written document containing all provisions necessary to ensure
subcontractor’s compliance with applicable state and federal law. Grantee further agrees
that DEO shall not be liable to the subcontractor for any expenses or liabilities incurred
under the subcontract and Grantee shall be solely liable to the subcontractor for all
expenses and liabilities incurred under the subcontract. Grantee, at its expense, will defend
DEO against such claims.

3. Grantee agrees that all Grantee employees, subcontractors, or agents performing work
under the Agreement shall be properly trained technicians who meet or exceed any
specified training qualifications. Upon request, Grantee shall furnish a copy of technical
certification or other proof of qualification. All Grantee employees, subcontractors, or
agents performing work under the Agreement must comply with all DEO security and
administrative requirements identified herein. DEO may conduct, and Grantee shall
cooperate in, a security background check or otherwise assess any employee,
subcontractor, or agent furnished by Grantee. DEQ may refuse access to, or require
replacement of, any of Grantee’s employees, subcontractors, or agents for cause, including,

Page 10 of 35
Version date: 08/03/2015



but not limited to, technical or training qualifications, quality of work, change in security
status, or non-compliance with DEO’s security or administrative requirements identified
herein. Such refusal shall not relieve Grantee of its obligation to perform all work in
compliance with the Agreement. DEO may reject and bar from any facility for cause any of
Grantee’s employees, subcontractors, or agents.

4. Grantee agrees that the State of Florida shall at all times be entitled to assign or transfer its
rights, duties, or obligations under this Agreement to another governmental agency in the
State of Florida, upon giving prior written notice to Grantee. In the event the State of
Florida approves transfer of Grantee’s obligations, Grantee remains responsible for all work
performed and all expenses incurred in connection with the Agreement. In addition, this
Agreement shall bind the successors, assigns, and legal representatives of Grantee and of
any legal entity that succeeds to the obligations of the State of Florida.

5. Grantee agrees to make payments to the subcontractor within seven (7) working days after
receipt of full or partial payments from DEO in accordance with section 287.0585, F.S.,
unless otherwise stated in the Agreement between Grantee and subcontractor. Grantee’s
failure to pay its subcontractors within seven (7) working days will result in a penalty
charged against Grantee and paid to the subcontractor in the amount of one-half of one (1)
percent of the amount due per day from the expiration of the period allowed herein for
payment. Such penalty shall be in addition to actual payments owed and shall not exceed
fiftteen (15) percent of the outstanding balance due.

6. Grantee shall provide a monthly Minority and Service-Disabled Veteran Business Enterprise
Report for each invoice period summarizing the participation of certified and non-certified
minority and service-disabled veteran subcontractors/material suppliers for that period, and
project to date. The report shall include the names, addresses and dollar amount of each
certified and non-certified Minority Business Enterprise and Service-Disabled Veteran
Enterprise participant and a copy must be forwarded to DEQ’s Agreement Manager. The
Office of Supplier Diversity at (850) 487-0915 will assist in furnishing names of qualified
minorities. DEQO’s Minority Coordinator at (850) 245-7260 will assist with questions and
answers.,

7. DEO shall retain the right to reject any of Grantee’s or subcontractor’s employees whose
qualifications or performance, in DEQ’s judgment, are insufficient.

0. MyFloridaMarketPlace Transaction Fee: disbursements of State financial assistance to a
recipient are exempt from this Transaction Fee pursuant to Rule 60A-1.032(1)(i), F.A.C.

P. Nonexpendable Property:

1. For the requirements of this Section of the Agreement, "nonexpendable property" is the
same as “property” as defined in section 273.02, F.S., (equipment, fixtures, and other
tangible personal property of a non-consumable and nonexpendable nature, with a value or
cost of $1,000 or more, and a normal expected life of one year or more; hardback-covered
bound books that are circulated to students or the general public, with a value or cost of
$25 or more; and hardback-covered bound books, with a value or cost of $250 or more).
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2. All nonexpendable property, purchased under this Agreement, shall be listed on the
property records of Grantee. Grantee shall inventory annually and maintain accounting
records for all nonexpendable property purchased and submit an inventory report to DEO
with the final expenditure report. The records shall include, at a minimum, the following
information: property tag identification number, description of the item(s), physical
location, name, make or manufacturer, year, and/or model, manufacturer’s serial
number(s), date of acquisition, and the current condition of the item.

3. At no time shall Grantee dispose of nonexpendable property purchased under this
Agreement for these services without the written permission of and in accordance with
instructions from DEO.

4. Immediately upon discovery, Grantee shall notify DEO, in writing, of any property loss with
the date and reason(s) for the loss.

5. Grantee shall be responsible for the correct use of all nonexpendable property furnished
under this Agreement.

6. A formal Agreement amendment is required prior to the purchase of any item of
nonexpendable property not specifically listed in the approved Agreement budget.

7. Title {ownership) to all nonexpendable property acquired with funds from this Agreement
shall be vested in DEO and said property shall be transferred to DEO upon completion or
termination of the Agreement unless otherwise authorized in writing by DEO.

Q. Requirements Applicable to the Purchase of or Improvements to Real Property:

Pursuant to section 287.05805, F.S., if funding provided under this Agreement is used for the
purchase of or improvements to real property, such funds are contingent upon Grantee granting
to DEO a security interest in the property in the amount of the funding provided by this
Agreement for the purchase of or improvements to the real property for five (5) years from the
date of purchase or the completion of the improvements or as further required by law.

R. Information Resource Acquisition:

Grantee shall obtain prior written approval from the appropriate DEO approving authority
before purchasing any Information Technology Resource (ITR) or conducting any activity that
will impact DEO’s electronic information technology equipment or software, as both terms are
defined in DEO Policy Number 5.01, in any way. TR includes computer hardware, software,
networks, devices, connections, applications, and data.

S. Insurance:

During the Agreement, including the initial Agreement term, renewal(s), and extensions,
Grantee, at its sole expense, shall maintain insurance coverage of such types and with such
terms and limits as may be reasonably associated with the Agreement. Providing and
maintaining adequate insurance coverage is a material obligation of Grantee, and failure to
maintain such coverage may void the Agreement. The limits of coverage under each policy
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maintained by Grantee shall not be interpreted as limiting Grantee’s liability and obligations
under the Agreement. All insurance policies shall be through insurers licensed and authorized
to write policies in Florida.

Upon execution of this Agreement, Grantee shall provide DEO written verification of the
existence and amount for each type of applicable insurance coverage. Within thirty (30) days of
the effective date of the Agreement, Grantee shall furnish DEO proof of applicable insurance
coverage by standard ACORD form certificates of insurance. In the event that any applicable
coverage is cancelled by the insurer for any reason, Grantee shall immediately notify DEQ of
such cancellation and shall obtain adequate replacement coverage conforming to the
requirements herein and provide proof of such replacement coverage within fifteen (15)
business days after the cancellation of coverage.

DEO shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole
responsibility of Grantee providing such insurance. The following types of insurance are
required.

1. Grantee’s Commercial General Liability Insurance:

Unless Grantee is a state agency or subdivision as defined by section 768.28(2), F.S., Grantee
shall provide adequate commercial general liability insurance coverage and hold such
liability insurance at all times during this Agreement. A self-insurance program established
and operating under the laws of the State of Florida may provide such coverage.

2. Workers’ Compensation and Employer’s Liability Insurance:

Grantee, at all times during the Agreement, at its sole expense, shall provide commercial
insurance of such a type and with such terms and limits as may be reasonably associated
with the Agreement, which, as a minimum, shall be: workers’ compensation and employer’s
liability insurance in accordance with chapter 440, F.S., with minimum employer’s liability
limits of $100,000 per accident, $100,000 per person, and $500,000 policy aggregate. Such
policy shall cover all employees engaged in any Agreement work.

3. Other Insurance:

During the Agreement term, Grantee shall maintain any other insurance as required in
Attachment 1, Scope of Work.

T. Confidentiality and Safeguarding Information:

1. Each Party may have access to confidential information made available by the other. The
provisions of the Florida Public Records Act, Chapter 119, F.S., and other applicable state
and federal laws will govern disclosure of any confidential information received by the State
of Florida.

2. Grantee must implement procedures to ensure the appropriate protection and
confidentiality of all data, files, and records involved with this Agreement.
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3. Except as necessary to fulfill the terms of this Agreement and with the permission of DEO,
Grantee shall not divulge to third parties any confidential information obtained by Grantee
or its agents, distributors, resellers, subcontractors, officers, or employees in the course of
performing Agreement work, including, but not limited to, security procedures, business
operations information, or commercial proprietary information in the possession of the
State or DEO.

4. Grantee agrees not to use or disclose any information concerning a recipient of services
under this Agreement for any purpose not in conformity with state and federal law or
regulations except upon written consent of the recipient, or his responsible parent or
guardian when authorized by law, if applicable.

5. If Grantee has access to either DEO’s network or any DEO applications, or both, in order to
fulfill Grantee’s obligations under this Agreement, Grantee agrees to abide by all applicable
DEO Information Technology Security procedures and policies. Grantee (including its
employees, sub-contractors, agents, or any other individuals to whom Grantee exposes
confidential information obtained under this Agreement), shall not store, or allow to be
stored, any confidential information on any portable storage media (e.g., laptops, thumb
drives, hard drives, etc.) or peripheral device with the capacity to hold information. Failure
to strictly comply with this provision shall constitute a breach of Agreement.

6. Grantee shall notify DEO in writing of any disclosure of unsecured confidential information
of DEO by Grantee, its employees, agents, or representatives which is not in compliance
with the terms of this Agreement (of which it becomes aware). Grantee also shall report to
DEO any Security Incidents of which it becomes aware, including those incidents reported to
Grantee by its sub-contractors or agents. For purposes of this Agreement, “Security
Incident” means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of DEO information in Grantee’s possession or electronic
interference with DEO operations; however, random attempts at access shall not be
considered a security incident. Grantee shall make a report to DEO not more than seven (7)
business days after Grantee learns of such use or disclosure. Grantee’s report shall identify,
to the extent known: (i) the nature of the unauthorized use or disclosure, (ii) the
confidential information used or disclosed, (iii) who made the unauthorized use or received
the unauthorized disclosure, (iv) what Grantee has done or shall do to mitigate any
deleterious effect of the unauthorized use or disclosure, and (v) what corrective action
Grantee has taken or shall take to prevent future similar unauthorized use or disclosure.
Grantee shall provide such other information, including a written report, as reasonably
requested by DEO’s Information Security Manager.

7. In the event of a breach of security concerning confidential personal information involved
with this Agreement, Grantee shall comply with section 501.171, F.S., as applicable. When
notification to affected persons is required under this section of the statute, Grantee shall
provide that notification, but only after receipt of DEQO’s approval of the contents of the
notice. Defined statutorily, and for purposes of this Agreement, “breach of security” or
“breach” means the unauthorized access of data in electronic form containing personal
data. Good faith acquisition of personal information by an employee or agent of the
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Grantee is not a breach, provided the information is not used for a purpose unrelated to the
Grantee’s obligations under this Agreement or is not subject to further unauthorized use.

U. Warranty of Ability to Perform:

Grantee warrants that, to the best of its knowledge, there is no pending or threatened action,
proceeding, or investigation, or any other legal or financial condition, that would in any way
prohibit, restrain, or diminish Grantee’s ability to satisfy its Agreement obligations. Grantee
warrants that neither it nor any affiliate is currently on the convicted vendor list maintained
pursuant to section 287.133, F.S., or on any similar list maintained by any other state or the
federal government. Grantee shall immediately notify DEO in writing if its ability to perform is
compromised in any manner during the term of the Agreement.

V. Patents, Copyrights, and Royalties:

1. Pursuant to section 286.021, F.S., if any discovery or invention arises or is developed in the
course or as a result of work or services performed with funds from this Agreement,
Grantee shall refer the discovery or invention to DEO who will refer it to the Department of
State to determine whether patent protection will be sought in the name of the State of
Florida. Any and all patent rights accruing under or in connection with the performance of
the Agreement are hereby reserved to the State of Florida. The rights to any invention
resulting from this Agreement that is for the performance of experimental, developmental,
or research work are governed by 37 CFR Part 401 and any of its implementing regulations
as applicable.

2. Where activities supported by this Agreement produce original writings, sound recordings,
pictorial reproductions, drawings or other graphic representations and works of any similar
nature, DEO has the right to use, duplicate, and disclose such materials in whole or in part,
in any manner, for any purpose whatsoever and to allow others acting on behalf of DEO to
do so. In the event that any books, manuals, films, websites, web elements, electronic
information, or other copyrightable materials are produced Grantee shall notify DEO. Any
and all copyrights accruing under or in connection with the performance funded by this
Agreement are hereby reserved to the State of Florida.

3. In accordance with the provisions of section 1004.23, F.S., a State University is authorized in
its own name to perform all things necessary to secure letters of patent, copyrights, and
trademarks on any works it produces. Any action taken by the university in securing or
exploiting such trademarks, copyrights, or patents shall, within thirty (30) days, be reported
in writing by the president of the university to the Department of State in accordance with
section 1004.23(6), F.S.

W. Independent Contractor Status:

In Grantee’s performance of its duties and responsibilities under this Agreement, it is mutually
understood and agreed that Grantee is at all times acting and performing as an independent
Contractor. DEO shall neither have nor exercise any control or direction over the methods by
which Grantee shall perform its work and functions other than as provided herein. Nothing in
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this Agreement is intended to or shall be deemed to constitute a partnership or joint venture
between the Parties.

1. Except where Grantee is a state agency, Grantee, its officers, agents, employees,
subcontractors, or assignees, in performance of this Agreement shall act in the capacity of
an independent Contractor and not as an officer, employee, or agent of the State of Florida.
Nor shall Grantee represent to others that, as Grantee, it has the authority to bind DEO
unless specifically authorized to do so.

2. Except where Grantee is a state agency, neither Grantee, nor its officers, agents, employees,
subcontractors, or assignees are entitled to state retirement or state leave benefits, or to
any other compensation of state employment as a result of performing the duties and
obligations of this Agreement.

3. Grantee agrees to take such actions as may be necessary to ensure that each subcontractor
will be deemed to be an independent contractor and will not be considered or permitted to
be an agent, servant, joint venturer, or partner of the State of Florida.

4. Unless justified by Grantee, and agreed to by DEO in Attachment 1, Scope of Work, DEO will
not furnish services of support (e.g., .office space, office supplies, telephone service,
secretarial, or clerical support) to Grantee or its subcontractor or assignee.

5. DEO shall not be responsible for withholding taxes with respect to Grantee’s compensation
hereunder. Grantee shall have no claim against DEO for vacation pay, sick leave, retirement
benefits, social security, workers’ compensation, health or disability benefits, reemployment
assistance benefits, or employee benefits of any kind. Grantee shall ensure that its
employees, subcontractors, and other agents, receive benefits and necessary insurance
(health, workers’ compensation, reemployment assistance benefits) from an employer other
than the State of Florida.

6. Grantee, at all times during the Agreement, must comply with the reporting and
Reemployment Assistance contribution payment requirements of chapter 443, F.S.

X. Electronic Funds Transfer:

Grantee agrees to enroll in Electronic Funds Transfer (EFT), offered by the State’s Chief Financial
Officer within thirty (30) days of the date the last Party has signed this Agreement. Copies of the
Authorization form and a sample blank enrollment letter can be found on the vendor instruction
page at:

http://www.fldfs.com/aadir/direct deposit web/Vendors.htm

Questions should be directed to the EFT Section at (850) 413-5517. Once enrolled, invoice
payments will be made by EFT.

ll. GRANTEE AND DEO AGREE:

A. Renegotiation or Modification:
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The Parties agree to renegotiate this Agreement if federal and/or state revisions of any
applicable laws or regulations make changes to this Agreement necessary. In addition to
changes necessitated by law, DEO may at any time, with written notice to Grantee, make
changes within the general scope of this Agreement. Such changes may include modification of
the requirements, changes to processing procedures, or other changes as decided by DEO. Any
investigation necessary to determine the impact of the change shall be the responsibility of
Grantee. Modifications of provisions of this Agreement shall only be valid when they have been
reduced to writing and duly signed and dated by all Parties.

B. Time is of the Essence:

Time is of the essence regarding the performance obligations set forth in this Agreement. Any
additional deadlines for performance for Grantee’s obligation to timely provide deliverables
under this Agreement including but not limited to timely submittal of reports, are contained in
Attachment 1, Scope of Work.

C. Termination:
1. Termination Due to the Lack of Funds:

In the event funds to finance this Agreement become unavailable or if federal or state funds
upon which this Agreement is dependent are withdrawn or redirected, DEO may terminate
this Agreement upon no less than twenty-four (24) hour notice in writing to Grantee. DEO
shall be the final authority as to the availability of funds and will not reallocate funds
earmarked for this Agreement to another program thus causing “lack of funds.” In the
event of termination of this Agreement under this provision, Grantee will be compensated
for any work satisfactorily completed prior to notification of termination.

2. Termination for Cause:

DEO may terminate the Agreement if Grantee fails to: (1) deliver the services within the
time specified in the Agreement or any extension; (2) maintain adequate progress, thus
endangering performance of the Agreement; (3) honor any term of the Agreement; or (4)
abide by any statutory, regulatory, or licensing requirement. Rule 60A-1.006(3), F.A.C,,
governs the procedure and consequences of default. Grantee shall continue to perform any
work not terminated. The rights and remedies of DEO in this clause are in addition to any
other rights and remedies provided by law or under the Agreement. Grantee shall not be
entitled to recover any cancellation charges or lost profits.

3. Termination for Convenience:

DEO, by written notice to Grantee, may terminate this Agreement in whole or in part when
DEO determines in its sole discretion that it is in the State’s interest to do so. Grantee shall
not furnish any product after it receives the notice of termination, except as necessary to
complete the continued portion of the Agreement, if any. Grantee shall not be entitled to
recover any cancellation charges or lost profits.

D. Dispute Resolution:
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Unless otherwise stated in Attachment 1, Scope of Work, disputes concerning the performance
of the Agreement shall be decided by DEO, who shall reduce the decision to writing and serve a
copy on Grantee. The decision shall be final and conclusive unless within twenty-one (21) days
from the date of receipt, Grantee files with DEO a petition for administrative hearing. DEO’s
decision on the petition shall be final, subject to Grantee’s right to review pursuant to chapter
120, F.S. Exhaustion of administrative remedies is an absolute condition precedent to Grantee’s
ability to pursue any other form of dispute resolution; provided however, that the Parties may
employ the alternative dispute resolution procedures outlined in chapter 120, F.S.

E. Indemnification (NOTE: If Grantee is a state agency or subdivision, as defined in section
768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies nor insures the
other Party for the other Party’s negligence):

1. Grantee shall be fully liable for the actions of its agents, employees, partners, or
subcontractors and shall fully indemnify, defend, and hold harmless the State and DEO, and
their officers, agents, and employees, from suits, actions, damages, and costs of every name
and description, including attorneys’ fees, arising from or relating to personal injury and
damage to real or personal tangible property alleged to be caused in whole or in part by
Grantee, its agents, employees, partners, or subcontractors, provided, however, that
Grantee shall not indemnify for that portion of any loss or damages proximately caused by
the negligent act or omission of the State or DEO.

2. Further, Grantee shall fully indemnify, defend, and hold harmless the State and DEO from
any suits, actions, damages, and costs of every name and description, including attorneys’
fees, arising from or relating to violation or infringement of a trademark, copyright, patent,
trade secret or intellectual property right, provided, however, that the foregoing obligation
shall not apply to DEO’s misuse or modification of Grantee’s products or DEQ’s operation or
use of Grantee’s products in a manner not contemplated by the Agreement or the purchase
order. If any product is the subject of an infringement suit, or in Grantee’s opinion is likely
to become the subject of such a suit, Grantee may at its sole expense procure for DEO the
right to continue using the product or to modify it to become non-infringing. If Grantee is
not reasonably able to modify or otherwise secure DEO the right to continue using the
product, Grantee shall remove the product and refund DEO the amounts paid in excess of a
reasonable rental for past use. DEO shall not be liable for any royalties.

3. Grantee’s obligations under the preceding two paragraphs with respect to any legal action
are contingent upon the State or DEO giving Grantee (1) written notice of any action or
threatened action, (2) the opportunity to take over and settle or defend any such action at
Grantee’s sole expense, and (3) assistance in defending the action at Grantee’s sole
expense. Grantee shall not be liable for any cost, expense, or compromise incurred or made
by the State or DEO in any legal action without Grantee’s prior written consent, which shall
not be unreasonably withheld.

F. Limitation of Liability:

For all claims against Grantee under this Agreement, and regardless of the basis on which the
claim is made, Grantee’s liability under this Agreement for direct damages shall be limited to the
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greater of $100,000 or the dollar amount of this Agreement. This limitation shall not apply to
claims arising under the Indemnity paragraphs contained in this Agreement.

Unless otherwise specifically enumerated in the Agreement or in the purchase order, no Party
shall be liable to another for special, indirect, punitive, or consequential damages, including lost
data or records (unless the Agreement or purchase order requires Grantee to back-up data or
records), even if the Party has been advised that such damages are possible. No Party shall be
liable for lost profits, lost revenue, or lost institutional operating savings. The State and DEO
may, in addition to other remedies available to them at law or equity and upon notice to
Grantee, retain such monies from amounts due Grantee as may be necessary to satisfy any
claim for damages, penalties, costs and the like asserted by or against them. The State may set
off any liability or other obligation of Grantee or its affiliates to the State against any payments
due Grantee under any Agreement with the State.

G. Force Majeure and Notice of Delay from Force Majeure:

Neither Party shall be liable to the other for any delay or failure to perform under this
Agreement if such delay or failure is neither the fault nor the negligence of the Party or its
employees or agents and the delay is due directly to acts of God, wars, acts of public enemies,
strikes, fires, floods, or other similar cause wholly beyond the Party’s control, or for any of the
foregoing that affects subcontractors or suppliers if no alternate source of supply is available.
However, in the event of delay from the foregoing causes, the Party shall take all reasonable
measures to mitigate any and all resulting delay or disruption in the Party’s performance
obligation under this Agreement. If the delay is excusable under this paragraph, the delay will
not result in any additional charge or cost under the Agreement to either Party. In the case of
any delay Grantee believes is excusable under this paragraph, Grantee shall notify DEO in
writing of the delay or potential delay and describe the cause of the delay either: (1) within ten
(10) calendar days after the cause that creates or will create the delay first arose, if Grantee
could reasonably foresee that a delay could occur as a result; or (2) within five (5) calendar days
after the date Grantee first had reason to believe that a delay could result, if the delay is not
reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE GRANTEE’'S SOLE REMEDY OR
EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this paragraph is a
condition precedent to such remedy. DEQ, in its sole discretion, will determine if the delay is
excusable under this paragraph and will notify Grantee of its decision in writing. No claim for
damages, other than for an extension of time, shall be asserted against DEO. Grantee shall not
be entitled to an increase in the Agreement price or payment of any kind from DEO for direct,
indirect, consequential, impact, or other costs, expenses or damages, including but not limited
to costs of acceleration or inefficiency arising because of delay, disruption, interference, or
hindrance from any cause whatsoever. If performance is suspended or delayed, in whole or in
part, due to any of the causes described in this paragraph, after the causes have ceased to exist,
Grantee shall perform at no increased cost, unless DEO determines, in its sole discretion, that
the delay will significantly impair the value of the Agreement to DEO or the State, in which case,
DEO may do any or all of the following: (1) accept allocated performance or deliveries from
Grantee, provided that Grantee grants preferential treatment to DEO with respect to products
or services subjected to allocation; (2) purchase from other sources (without recourse to and by
Grantee for the related costs and expenses) to replace all or part of the products or services that
are the subject of the delay, which purchases may be deducted from the Agreement quantity; or
(3) terminate the Agreement in whole or in part.
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H. Severability:

If any provision, in whole or in part, of this Agreement is held to be void or unenforceable by a
court of competent jurisdiction, that provision shall be enforced only to the extent that it is not
in violation of law or is not otherwise unenforceable, and all other provisions remain in full force
and effect.

Authority of Grantee’s Signatory: k

Upon execution, Grantee shall return the executed copies of this Agreement in accordance with
the instructions provided by DEO along with documentation ensuring that the below signatory
has authority to bind Grantee to this Agreement as of the date of execution. Documentation
may be in the form of a legal opinion from the Grantee’s attorney, or other reliable
documentation demonstrating such authority, and is hereby incorporated by reference. DEO
may, at its discretion, request additional documentation related to the below signatory’s

authority to bind Grantee to this Agreement.

J.  Execution in Counterparts:

This Agreement may be executed in counterparts, each of which shall be an original and all of

which shall constitute but one and the same instrument.

K. Contact Information for Grantee and DEO Contacts:

Grantee’s Payee:

Brevard County Board of County Commissioners

Grantee’s Agreement Manager:

Jack Masson, Manager

2725 Judge Fran Jamieson Way

Brevard County Parks and Recreation Department

Viera, FL 32940

2725 Judge Fran Jamieson Way, Viera, FL 32940

Telephone No.: 321-633-2000

Telephone No.: 321-633-2046

Fax No.:

Fax No.:

Email Address: jack.masson@brevardparks.com

Email Address: jack.masson@brevardparks.com

DEO’s Agreement Manager:

Jeannie Russell

107 E. Madison Street, MSC-400

Tallahassee, FL 32399

Telephone No.: 850-717-8440

Fax No.:

Email Address: Jeannie.russell@deo.myflorida.com

In the event that any of the information provided above changes, including the designation of a
new Agreement Manager, after the execution of this Agreement, the Party making such change
will notify all other Parties in writing of such change. Such changes shall not require a formal
amendment to the Agreement.
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L. Notices:

The contact information provided in accordance with Section I1.K. above shall be used by the
Parties for all communications under this Agreement. Where the term “written notice” is used
to specify a notice requirement herein, said notice shall be deemed to have been given (i) when
personally delivered; (ii} when transmitted via facsimile with confirmation of receipt or email
with confirmation of receipt if the sender on the same day sends a confirming copy of such
notice by a recognized overnight delivery service (charges prepaid); (iii) the day following the
day (except if not a business day then the next business day) on which the same has been
delivered prepaid to a recognized overnight delivery service; or (iv) the third business day
following the day on which the same is sent by certified or registered mail, postage prepaid,
with return receipt.

- Remainder of Page Intentionally Left Blank -
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M. Execution:
I have read the above Agreement and the attachments and exhibits thereto and understand

each section and paragraph
IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in the
attachments hereto, the Parties have caused to be executed this Agreement by their undersigned

thorized.
DEPARTMENT OF ECONOMIC OPPORTUNITY

officials duly

BREVARD COUNTY BOARD OF COUNTY
OMMISSIONERS
By By /(_h
Signature Signature
7/ Robin Fisher WilliamBKilingsworth Twenesa B, 'Cissy
Title Chairman Title Director-Divisionof Community (eoct oL,
Development CHheF oF STARF
Date August 18, 2015 Date ‘7/3/L\—
S

ATTEST:

Approved as to form and legal sufficiency, subject only
to full and proper execution by the Parties.

Clerk

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC OPPORTUNITY
&Bcott. 131‘1 i%,

rw‘ /)’}f

By!
/
Approved Date: ?/ LV/ [

- Remainder of Page Intentionally Left Blank -
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Attachment 1

SCOPE OF WORK

1 Project Description: The overall objective of the Brevard Veterans Memorial Center Expansion
and Enhancement Project {the “Project”) Is to design, permit, and construct an expansion of the
Veterans Memorial Center/Museum located at 400 South Sykes Creek Parkway, Merritt Island,
Florida (the “Museum”). The Museum will display priceless military artifacts, books, etc., for
view by the public. The funds will be used to pay for architectural and engineering design, state
and local permitting, a contractor, and the construction.

Line item: 2233A Brevard County Veterans Memorial Center Expansion $1,500,000.00

2. Grantee Responsibliities: Grantee intends to construct the expansion of the Museum using
Brevard County Construction Manager Contract (State Certified General Contractor). The
Project shall include the following phases:

a. Predevelopment/infrastructure Phase: In order to complete this phase, Grantee shall
i.  complete all planning, zonlng, site plan approval and soil testing along with a staked
survey completed by a Florida Licensed Surveyor.
i. complete all construction design and engineered (sealed) drawings {Schematics 30%,
Building Shell 60%, Buildout 920%, and Final 100%).
iil.  apply for and receive approval by the appropriate authority of all construction
permitting.
iv.  complete 80% of site work as certified by the Project Manager
v.  erect the structural shell of the Museum, consisting of the foundation and concrete slab,
exterior walls, roof trusses set and roof sheathing installed.
b. Finishing Phase: In order to complete this phase, Grantee shall
i.  complete all remaining site work, including sidewalks and sod, installation of all
windows and doors, complete the installation of roofing shingles, soffit and fascia.
ii. complete insulation and exterior wall finishes, interior work, drywall, flooring, cellings
and interlor painting,
ii.  complete the air conditioning and heat system, electrical, plumbing, and fire sprinkler
system, each installed by a properly certified/licensed technician.
iv.  purchase and install display cases and shelving as needed.
v.  complete the building structure and receive a Certificate of Occupancy.
Grantee shall only be reimbursed for work performed in accordance with this Agreement, and
undertaken and completed between July 1, 2015, and June 30, 2016.

3. DEO’s Responsibilities: DEO shall:

Monitor the ongoing activities and progress of the Project.

Perform contract management responsibilities pursuant to the Agreement.

Be reasonably available for consultation throughout the Project.

Review Invoices for accuracy and thoroughness, and process them in accordance with law.
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e. Remit funds to Recipient upon DEO’s receipt and approval of a written invoice from
Recipient, which shall be accompanied by supporting documentation as stated in Section 4,

below.
4. Deliverables: Grantee agrees to provide the following services as specified:

Draw | Deliverables Performance Measures and Due Date Financial Deliverable

# Consequences payment

1 Completion of the | Reimbursements will be made upon 100% No payment will Shall not
Predevelopment completion of the Predevelopment be made for any exceed
/infrastructure /Infrastructure Phase, as described in Section osts associated $500,000.00
Phase, in 2.3, above, and upon submission of an with this
accordance with invoice package to DEO, in accordance with  deliverable until
Section 2.3, above. | Section 5 below, including all applicable the performance

certifications, permits, licenses, RFQ’s, measure is 100%

assessments. completed. A

Grantee shall complete this deliverable by financial

January 31, 2016. consequence of
$50/day will be
pssessed for each
day after March
31, 2016, if this
deliverable is not
completed.

2 Completion of the | Reimbursements will be made upon 100% No payment will Shall not
Finishing Phase in completion of the Finishing Phase, as be made for any exceed
accordance with described in Section 2.b, above, and upon icosts associated $1,000,000.00
Section 2.b, above. | submission of an invoice package to DEO, in  |with this

accordance with Sectlon 5 below, Including  [deliverable until
all applicable certifications, permits, licenses, the performance
RFQ’s, assessments. measure is 100%
Grantee shall complete this deliverable by completed. A
June 30, 2016. financial
consequence of
650/day will be
pssessed for each
day after June 30,
2016, if this
deliverable is not
completed.
Total: $1,500,000.00

Version date: 08/03/2015

Cost Category Shifting: In the event Grantee requests cost reimbursement for a Deliverable in
an amount greater than specified as the Deliverable Payment, DEO shall pay Grantee’s allowable
costs. However, DEO shall not be required to pay more than 110% of the amount specified as
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the Deliverable Payment. Moreover, in no event shall DEQ reimburse costs of more than
$1,500,000.00 under this Agreement.

5. Invoice Submittal and Payment Schedule:

DEO agrees to disburse funds under this Agreement in accordance with the following schedule
in the amount identified per deliverable in Section 4 above. The deliverable amount specified
does not establish the value of the deliverable. In accordance with Section I.F.11, Funding
Requirements of Section 215.971, F.S., of this Agreement, Grantee’s entitlement to retain funds
paid by DEO is dependent upon the amount of allowable costs incurred and expended by
Grantee in carrying out the Project.

Grantee shall provide no more than one (1) involice per quarter for all services rendered during
the applicable period of time.

Grantee will submit an invoice package that must include a cover letter, signed by the

Agreement Manager, certifying that the cost being claimed for the project:

a. Are specifically for the project represented to the state in the budget appropriation.

b. Are for one or more of the construction components as mentloned in Project Deliverables in
Section 4 below and that the costs being claimed have been paid. Documentation of
payment shall include:

. Acopy of the cancelled check specific to the project;
ii.  Acopy of the bank statement that includes the cancelled check;
fii.  Anupdated projected vs. actual budget spreadsheet;
iv.  Before and after photographs of the work site; and
v.  Acertified statement for the project that the phase has been completed.
c. Occurred after July 1, 2015, and before June 30, 2016.
d. A certified statement that the phase has been completed.

The State may require any other information from Grantee that the State deems necessary to
verify that the services have been rendered under the Agreement.

All documentation necessary to support payment requests must be submitted with Grantee’s
invoice for DEQ’s review.

6. Reporting:

a. Quarterly Report: Grantee shall report on a quarteriy basis all progress relating to the
tasks identified in Section 4. Quarterly reports are due to DEO no later than 30 days
after the end of each quarter of the program year and shall be sent each quarter until
submission of the administrative close-out report. The ending dates for each quarter of
the program year are March 31, June 30, September 30, and December 31. The
following documents shall be submitted with the quarterly report:

i.  Summary of project progress, indicating percentage of completion of each task
identified in Section 4, and providing supporting documentation from subcontractor
and including copies of permits, inspections, and other certifications to support
progress. Summary shall also include any Issues or events occurring which affect
the ability of the Grantee to meet the terms of this Agreement;
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ii.  Photographs of tasks in progress;
.  Copies of any subcontracts; and
iv.  Copies of required permits, inspections, and certifications.

b. Close-out Report: No later than 60 days after the Agreement ends or is terminated, Grantee
shall provide coples of all final certifications, paid invoices, and photographs to document
completed work.

b. DEO may require any other information from Grantee that DEO deems necessary to verify
that the services have been rendered under the Agreement.

7. Return on Investment:

Grantee was required to provide, on or before July 31, 2015, an inltial report to the Executive
Office of the Governor Office of Policy and Budget (EOG/OPB) identifying actual returns on
investment by fiscal year for state funding previously received (if applicable), as well as
projected positive returns the state will receive by providing Grantee funding through this
Agreement.

a. Beginning at the end of the first full quarter following execution of this Agreement, Grantee
shall provide quarterly update reports directly to EOG/OPB documenting the positive return
on investment to the state that results from the Grantee’s project and its use of monies
provided under this Agreement.

b. Quarterly update reports shall be provided to EOG/OPB within 30 days after the end of each
quarter thereafter until Grantee is instructed by EOG/OPB that no further reports are
needed.

¢. Al reports shall be submitted to Jessica.Doyle@laspbs.state.fl.us, and a copy shall also be
submitted to DEO’s Agreement Manager.

8. Financial Consequences for Fallure to Timely and Satisfactorily Perform:

Failure to complete all deliverables in accordance with the requirements of this Agreement, and
in particular, as specified above in Section 4, Deliverables, will result in assessment by DEO of
the specified financial consequences. if applicable, should the Parties agree to a corrective
action plan, the plan shall specify the applicable financial consequences to be applied after the
effective date of the corrective action plan.

This provision for financial consequences shall in no manner affect DEO’s right to terminate the
Agreement as provided elsewhere in the Agreement.

9. Notification of Instances of Fraud:

Instances of Grantee operational fraud or criminal activities shall be reported to DEO’s
Agreement Manager within twenty-four (24) chronological hours.

10. Grantee’s Responsibliities upon Terminatlon:
If DEO issues a Notice of Termination to Grantee, except as otherwise specified by DEO in that

notice, the Grantee shall:
a. Stop work under this Agreement on the date and to the extent specified in the notice.
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12,

b. Complete performance of such part of the work as shall not have been terminated by DEO.

C.

Take such action as may be necessary, or as DEO may specify, to protect and preserve any
property which is in the possession of Grantee and in which DEO has or may acquire an
interest.

Upon the effective date of termination of this Agreement, Grantee shall transfer, assign, and
make avallable to the DEO all property and materials belonging to DEO. No extra
compensation will be paid to Grantee for its services in connection with such transfer or
assighment.

Non-Discrimination: Grantee shall not discriminate unlawfully against any individual employed
in the performance of this Agreement because of race, religion, color, sex, physical handicap
unrelated to such person’s ability to engage in this work, national origin, ancestry, or age.
Grantee shall provide a harassment-free workplace, with any allegation of harassment to be
given priority attention and action.

Disposition of Project Property:

a.

Pursuant to Section 1.P.7 of this Agreement, upon termination of the Agreement period,
Grantee s authorized to retain ownership of any nonexpendabie property purchased under
this Agreement; however, Grantee hereby grants to DEO a right of first refusal in all such
property prior to disposition of any such property during its depreciable life, in accordance
with the depreciation schedule in use by Grantee, Grantee shall provide written notice of
any such planned disposition and await DEO’s response prior to disposing of the property.
“Disposition” as used hereln, shall include, but Is not limited to, Grantee no longer using the
nonexpendable property for the uses authorized herein; the sale, exchange, transfer, trade-
in, or disposal of any such nonexpendable property. DEQ, in its sole discretion, may require
Grantee to refund to DEO the fair market value of the nonexpendable property at the time
of disposition rather than taking possession of the nonexpendable property.

Grantee shall provide advance written notification to DEO, if during the five (5) year period
following the termination of the Agreement period, Grantee proposes to take any action
that will impact its ownership of the Project property or modify the use of the Project
property from the purposes authorized herein. If either of these situations arise, DEO shall
have the right, within its sole discretion, to demand that Grantee reimburse DEO for part or
all of the funding provided to Grantee under this Agreement.

Upon termination of the Agreement period, Grantee shall be authorized to retain ownership
of the improvements to real property set forth in this Agreement in accordance with the
following:

i.  Grantee is authorized to retain ownership of the improvements to real property so
long as:

1. Grantee is not sold, merged or acquired;

2. The real property subject to the improvements is owned by Grantee; and

3. The real property subject to the improvements is used for the purposes
provided in this Agreement.

4. If within five (5) years of the termination of this Agreement, Grantee is
unable to satisfy the requirements stated in (i) above, Grantee shall notify
DEO in writing of the circumstances that will result in the deficiency upon
learning of it, but no later than thirty (30) days prior to the deficiency
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occurring. In such event, DEO shall have the right, within its sole discretion,
to demand reimbursement of part or all of the funding provided to Grantee
under this Agreement.

13. Attachments and Exhibits: Attached to and made part of this Agreement are the following

Attachments and/or Exhibits, each of which Is incorporated into, and is an integral part of, this
Agreement:

e Attachment 1: Scope of Work

* Attachment 2 and Exhibit 1 to Attachment 2: Audit Requirements
» Attachment 3: Audit Compliance Certification

- End of Attachment 1 (Scope of Work}) -
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Attachment 2
AUDIT REQUIREMENTS

The administration of resources awarded by DEO to the recipient may be subject to audits and/or
monitoring by DEO as described in this section.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97,
F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site
visits by DEO staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other
procedures. By entering into this agreement, the recipient agrees to comply and cooperate with any
monitoring procedures/processes deemed appropriate by DEO. In the event DEO determines that a
limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional
instructions provided by DEO staff to the recipient regarding such audit. The recipient further agrees to
comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the
Chief Financial Officer (CFO) or Auditor General.

AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as
defined in OMB Circular A-133, as revised.

1. In the event that the recipient expends $300,000 ($500,000 for fiscal years ending after
December 31, 2003) or more in Federal awards in its fiscal year, the recipient must have a single
or program-specific audit conducted in accordance with the provisions of OMB Circular A-133,
as revised. EXHIBIT 1 to this agreement indicates Federal resources awarded through DEO by
this agreement. In determining the Federal awards expended in its fiscal year, the recipient
shall consider all sources of Federal awards, including Federal resources received from DEO. The
determination of amounts of Federal awards expended should be in accordance with the
guidelines established by OMB Circular A-133, as revised. An audit of the recipient conducted
by the Auditor General in accordance with the provisions of OMB Circular A-133, as revised, will
meet the requirements of this part.

2. In connection with the audit requirements addressed in Part |, paragraph 1, the recipient shall
fulfill the requirements relative to auditee responsibilities as provided in Subpart C of OMB
Circular A-133, as revised. /

3. If the recipient expends less than $300,000 ($500,000 for fiscal years ending after December 31,
2003) in Federal awards in its fiscal year, an audit conducted in accordance with the provisions
of OMB Circular A-133, as revised, is not required. In the event that the recipient expends less
than $300,000 (S500,000 for fiscal years ending after December 31, 2003) in Federal awards in
its fiscal year and elects to have an audit conducted in accordance with the provisions of OMB
Circular A-133, as revised, the cost of the audit must be paid from non-Federal resources {i.e.,
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the cost of such an audit must be paid from the recipient resources obtained from other than
Federal entities).

4, Title 2 CFR Part 200, entitled Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, also known as the Super Circular, supersedes and consolidates
the requirements of OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102 and A-133 and is
effective for Federal awards or increments of awards issued on or after December 26, 2014.
Please refer to 2 CFR Part 200 for revised definitions, reporting requirements and auditing
thresholds referenced in this attachment and agreement accordingly.

PART II: STATE FUNDED

This part is applicable if the recipient is a non-state entity as defined by Section 215.97(2), Florida
Statutes.

1 In the event that the recipient expends a total amount of state financial assistance equal to or in
excess of $500,000 in any fiscal year of such recipient (for fiscal years ending September 30,
2004 or thereafter), the recipient must have a State single or project-specific audit for such fiscal
year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department of
Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this agreement indicates
state financial assistance awarded through DEO by this agreement. In determining the state
financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from DEO, other state agencies,
and other non-state entities. State financial assistance does not include Federal direct or pass-
through awards and resources received by a nonstate entity for Federal program matching
requirements.

2. In connection with the audit requirements addressed in Part Il, paragraph 1, the recipient shall
ensure that the audit complies with the requirements of Section 215.97(8), Florida Statutes.
This includes submission of a financial reporting package as defined by Section 215.97(2), Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General.

3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year (for fiscal
years ending September 30, 2004 or thereafter), an audit conducted in accordance with the
provisions of Section 215.97, Florida Statutes, is not required. In the event that the recipient
expends less than $500,000 in state financial assistance in its fiscal year and elects to have an
audit conducted in accordance with the provisions of Section 215.97, Florida Statues, the cost of
the audit must be paid from the nonstate entity’s resources (i.e., the cost of such an audit must
be paid from the recipient’s resources obtained from other than State entities).

4, Additional information regarding the Florida Single Audit Act can be found at:
http://www.myflorida.com/audgen/pages/flsaa.htm.

PART lll: OTHER AUDIT REQUIREMENTS
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(NOTE: This part would be used to specify any additional audit requirements imposed by the
State awarding entity that are solely a matter of that State awarding entity’s policy (i.e., the
audit is not required by Federal or State laws and is not in conflict with other Federal or State
audit requirements). Pursuant to Section 215.97(8), Florida Statutes, State agencies may
conduct or arrange for audits of state financial assistance that are in addition to audits
conducted in accordance with Section 215.97, Florida Statutes. In such an event, the State
awarding agency must arrange for funding the full cost of such additional audits.)

N/A

PART IV: REPORT SUBMISSION

1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as
revised, and required by Part | of this agreement shall be submitted, when required by Section
.320 (d), OMB Circular A-133, as revised, by or on behalf of the recipient directly to each of the
following:

A. DEO at each of the following addresses:

Electronic copies (preferred): Audit@deo.myflorida.com

or

Paper (hard copy):
Department Economic Opportunity
MSC # 130, Caldwell Building
107 East Madison Street
Tallahassee, Fl. 32399-4126

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number
of copies required by Sections .320 (d){1) and (2), OMB Circular A-133, as revised, should be

submitted to the Federal Audit Clearinghouse), at the following address:

http://www.myflorida.com/audgen/pages/flsaa.htm

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised.

2. Pursuant to Section .320 (f}, OMB Circular A-133, as revised, the recipient shall submit a copy of
the reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any

management letter issued by the auditor, to DEO at each of the following addresses:

Electronic copies (preferred): Audit@deo.myflorida.com

or

Paper (hard copy):
Department Economic Opportunity
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MSC # 130, Caldwell Building
107 East Madison Street
Tallahassee, Fl. 32399-4126

3. Copies of financial reporting packages required by PART Il of this agreement shall be submitted
by or on behalf of the recipient directly to each of the following:

A. DEO at each of the following addresses:

Electronic copies (preferred): Audit@deo.myflorida.com

or

Paper (hard copy):
Department Economic Opportunity
MSC # 130, Caldwell Building
107 East Madison Street
Tallahassee, Fl. 32399-4126

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, FL 32399-1450

Email Address: flaudgen localgovt@aud.state.fl.us

4, Copies of reports or the management letter required by Part IIl of this agreement shall be
submitted by or on behalf of the recipient directly to:

A. DEO at each of the following addresses:

N/A

5. Any reports, management letter, or other information required to be submitted to DEO
pursuant to this agreement shall be submitted timely in accordance with OMB Circular A-133,
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to DEO for audits done in accordance
with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 (non-profit
and for-profit organizations), Rules of the Auditor General, should indicate the date that the
reporting package was delivered to the recipient in correspondence accompanying the reporting
package.
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PART V: RECORD RETENTION

1. The recipient shall retain sufficient records demonstrating its compliance with the terms of this
agreement for a period of five (5) years from the date the audit report is issued, or five (5) state
fiscal years after all reporting requirements are satisfied and final payments have been received,
whichever period is longer, and shall allow DEO, or its designee, CFO, or Auditor General access
to such records upon request. The recipient shall ensure that audit working papers are made
available to DEO, or its designee, CFO, or Auditor General upon request for a period of five (5)
years from the date the audit report is issued, unless extended in writing by DEO. In addition, if
any litigation, claim, negotiation, audit, or other action involving the records has been started
prior to the expiration of the controlling period as identified above, the records shall be retained
until completion of the action and resolution of all issues which arise from it, or until the end of
the controlling period as identified above, whichever is longer.

- End of Attachment 2 -
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EXHIBIT 1 to Attachment 2

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

NOTE: If the resources awarded to the recipient represent more than one Federal program, provide the
same information shown below for each Federal program and show total Federal resources awarded.,

Federal Program N/A

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

MATCHING RESOURCES FOR FEDERAL PROGRAMS:

NOTE: If the resources awarded to the recipient for matching represent more than one Federal program,
provide the same information shown below for each Federal program and show total State resources
awarded for matching.

Federal Program N/A

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

NOTE: If the resources awarded to the recipient represent more than one State project, provide the same
information shown below for each State project and show total state financial assistance awarded that is
subject to Section 215.97, Florida Statutes.

State Project DIVISION OF COMMUNITY DEVELOPMENT; CSFA — 40.012; $1,500,000.00

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT ARE AS FOLLOWS:

1 ACTIVITIES ARE LIMITED TO THOSE DETAILED IN THE SCOPE OF WORK
2. N/A
3. N/A

NOTE: List applicable compliance requirements in the same manner as illustrated above for Federal
resources. For matching resources provided by DEO for Federal programs, the requirements might be
similar to the requirements for the applicable Federal programs. Also, to the extent that different
requirements pertain to different amounts of the non-Federal resources, there may be more than one
grouping (i.e., 1, 2, 3, etc.) listed under this category.

NOTE: Title 2 CFR § 200.331, as revised, and Section 215.97(5), Florida Statutes, require that the
information about Federal Programs and State Projects included in Exhibit 1 be provided to the
recipient.
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ATTACHMENT 3
Audit Compliance Certification

Grantee Name:

FEIN: Grantee’s Fiscal Year:

Contact Person Name and Phone Number:

Contact Person Email Address:

Did Grantee expend state financial assistance, during its fiscal year, that it received under any
agreement (e.g., agreement, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between Grantee and the Department of Economic
Opportunity (DEO)? ___ Yes No

If the above answer is yes, also answer the following before proceeding to item 2:

Did Grantee expend $500,000 or more of state financial assistance (from DEO and all other sources of
state financial assistance combined) during its fiscal year? Yes No

If yes, Grantee certifies that it will timely comply with all applicable state single or project-specific
audit requirements of section 215.97, Florida Statutes, and the applicable rules of the Department of
Financial Services and the Auditor General.

Did Grantee expend federal awards, during its fiscal year that it received under any agreement (e.g.,
agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive
award agreement, etc.) between Grantee and DEO? Yes No

If the above answer is yes, also answer the following before proceeding to execution of this certification:

Did Grantee expend $750,000 or more in federal awards (from DEO and all other sources of federal
awards combined) during its fiscal year? Yes No

If yes, Grantee certifies that it will timely comply with all applicable single or program-specific audit
requirements of 2 CFR 200, Subpart F, as revised.

By signing below, | certify, on behalf of Grantee, that the above representations for items 1 and 2 are
true and correct.

Signature of Authorized Representative Date

Printed Name of Authorized Representative Title of Authorized Representative
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Central Services Florida's Space Coast

Facilities Department (321) 633-2050

2725 Judge Fran Jamieson Way, Suite A207 FAX: (321) 633-2051

Viera, FL 32940-6605 www.brevardcounty.us/centralservices/facilities

TO: Commissioner Jim Barfield, District 2

FROM: Mary Bowers, Support Services Manager, Facilities%m%

DATE: November 17, 2015

SUBJECT: Veteran’s Memorial Park
Agreement Between Owner and Construction Manager

Enclosed please find three (3) original Agreements Between Owner and Construction
Manager with Ivey’s Construction for construction of an anticpated 6,000 s.f. Brevard
Veterans Memorial Center Expansion and Enhancement project located on Merritt Island.
Please sign all three (3) originals and forward to the Clerk for attesting.

Should you have any questions please contact our office at 633-2050.

Thank you.

/mb

Enclosure

*NOTE: Clerk to the Board — please keep one (1) original for your records; return two (2) originals to Facilities,
Mail Stop #81. Thank you.



lvey’s Construction, Inc.

4060 N. Courtenay Pkwy e  Merritt Island, FL. 32953 ¢  CGC 038685 e (321)453-3812 = FAX: 459-0398

July 22, 2015

Brevard County Facilities Department
Board of Country Commissioners

2725 Judge Fran Jamieson Way, Bldg. A
Viera, Florida 32840

Attn: Tim Lawry
Reference: Merritt Island Veterans Memorial Renovations
Subject: Pre-construction Services and Construction Fee Cost Proposal

Ivey's Construction, Inc. is pleased to provide the attached Cost Proposal information for the
renovation and building addition project at the Merritt Island Veterans Memorial Park. The
scope of work regarding our Pre-construction Services and Construction Fee are noted on
the attached detailed cost proposal sheets.

Pre-Construction Services Fee.......oooviiiiiiiiiie e $11,594.00.*‘
-ConstructionFee-thasedonCounty EM-at Risk-Contract- 77 -$120,015.00° NELT PHASE

If you have any questions or require any additional information regarding this matter please
feel free to contact me.

Thank you,

IVEY'S CONSTRUCTION, INC.

9{1)4'\ \2” /

(" A

/A / Y-
Steve Sergis j\"z’/—\
Vice President

CC:



Pre-canstruction Meetings
Project Manager
Estimator

30% & 60% Budget Estimates
Project Manager
Estimator
Bid Administrator

Final GMP Development
Project Manager

Estimator

Document Reproduction

Brevard County

Pre-Construction Services

Merritt Island Veterans Memaorial Renovations

Unit Quantity Unit Cost  Sub-total
HRS 24 $85.00 $2,040.00
HRS 24 $55.00 $1,320.00
HRS 16 $85.00 $1,360.00
HRS 32 $55.00 $1,760.00
HRS 32 $38.00 $1,216.00
$0.00
HRS 16 $85.00 $1,360.00
HRS 16 $55.00 $880.00
LS 1 $500.00 $500.00

Sub-total $10,436.00

10% CM Fee

Sub-total $11,479.60

Bond 1%

Total $11,594.40

$1,043.60

$114.80



AGREEMENT
BETWEEN OWNER AND CONSTRUCTION MANAGER

THIS AGREEMENT made the _’ﬂ day of November in the year Two Thousand Fifteen
between the BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political
subdivision of the State of Florida whose address is 2725 Judge Fran Jamieson Way,
Viera, Florida 32940 (hereinafter referred to as "Owner"), and Ivey’s Construction, Inc.
whose address is 4060 N. Courtenay Parkway, Merritt Island, Florida, 32953,
(hereinafter referred to as “Construction Manager”), a company licensed to do business
in the State of Florida.

ARTICLE 1

THE CONSTRUCTION TEAM AND EXTENT OF AGREEMENT

The Construction Manager accepts the relationship of trust and confidence established
between him and the Owner by this Agreement. The Construction Manager covenants
with the Owner to furnish the best skill and judgment and to cooperate with the
Architect/Engineer in furthering the interests of the Owner. The Construction Manager
agrees to furnish efficient business administration and superintendence and use its best
efforts to complete the Project in the best and soundest way, and in the most
expeditious and economical manner consistent with the interest of the Owner.

1.1 The Construction Team - The Construction Manager, the Owner and the
Architect/Engineer, called the "Construction Team", shall work jointly during
design and through final construction completion and shall be available thereafter
should additional services be required. The Architect/Engineer will provide
leadership during the Design Phase, with support from the Construction
Manager, and the Construction Manager shall provide leadership to the
Construction Team on all matters relating to construction.

The specific representatives of the Construction Team are shown in Attachment
“A” attached.

1.2 Scope of Work — A general description of the Work/Project to be
built/constructed/installed under this Agreement (Attachment “B”).

1.3 Definitions:

Project - The Project is the total work to be performed under this Agreement.
The Project consists of planning, design review, permitting, construction (which
includes all labor, equipment, material and supervision) and code inspection
necessary to build/construct and complete the Scope of Work identified in
Attachment “B” (Scope of Work).

Owner - Brevard County Board of County Commissioners, Central Services



Department - Facilities, 2725 Judge Fran Jamieson Way, Building A, 2nd Floor,
Viera, Florida 32940, (321) 633-2050; facsimile (321) 633-2101. For the
purposes of this agreement, the Owner may also include the County Manager or
the Project Manager with regard to the performance of designated functions and
duties specified for each under the terms and provisions of this agreement.

Contract Documents - Consist of this Agreement with attachments, Scope of
Work, the drawings, the specifications, the GMP, any Conditions of the Contract
between the Owner and the Construction Manager (General, Special,
Supplementary and other conditions), permit conditions, if any, grant
specifications, any addenda to the foregoing listed documents and all change
orders, amendments or modifications as provided in Article 10, whether or not
any of the foregoing listed documents have been attached hereto.

Permitting Authority - All applicable Federal, State, County and local agencies
responsible for permitting and code inspections on projects administered by the
Owner.

Construction Manager — Ivey’s Construction

Architect/Engineer — BRPH, Inc.

Project Director - The person designated by the Owner to provide direct interface
with the Construction Manager with respect to the Owner's responsibilities. Joan
Van Sickle, Construction Manager, is the designated Project Director, and Tim
Lawry is the designated Construction Coordinator.

Owner's Representatives - The Project Director and his/her supervisors and/or
designees.

Estimate - The Construction Manager's latest estimate of probable Project
construction cost.

Guaranteed Maximum Price (GMP) - The Guaranteed Maximum Price for the
construction of the project, which shall be subject to adjustments only as
provided herein. GMP includes Cost of the Work and Construction Manager's fee
for Construction Phase services. The Guaranteed Maximum Price does include
the cost for Owner direct purchases, however, all Owner direct purchases will be
deducted in one deductive change order in accordance with Attachment “C”
(Direct Purchasing Procedure) at the end of the project.

Substantial Completion - the point in .the construction where all essential
elements of the Project are sufficiently complete in conformance with the
Contract, that the OWNER has both the occupancy of the Project, as evidenced
by a Certificate of Occupancy issued by the governmental authority with




1.4

jurisdiction and the beneficial use of the Project for its intended purpose where
only minor punch list items are required for final completion. Substantial
Completion shall not be deemed to have occurred where 1) latent defects are
revealed subsequent to use and occupation of the project by the OWNER or 2)
where the scope of substantial defects in workmanship or materials are not
readily observable or discoverable when use and occupancy of the project
commenced or 3) the failure to meet grant specifications, if any.

Final Completion — the certification of the Construction Manager that the Scope
of Work to be performed by the Construction Manager, as set forth in Attachment
“B”, is complete. Such certification (see Attachment “K”) must be provided to the
Owner no later than June 30, 2016.

Grant - the Grant Agreement between the Owner and the State of Florida
Department of Economic Opportunity which provides a state appropriation of
$1,500.000.00 as a cost reimbursement grant to pay for the services provided by
the Construction Manager under this Agreement and other services. The term
of this Grant Agreement began on July 1, 2015 and ends on June 30, 2016.

Extent of Agreement - This Agreement for Construction Management services for
the construction of the Veterans Memorial Park Museum Addition between the
Owner and the Construction Manager supersedes any prior negotiations,
representations or agreements. The drawings, specifications and other
descriptive documents defining the work to be included under this construction
contract are identified in Attachment “D”. The Construction Manager shall
obtain from the Owner three (3) sets of signed, sealed and dated drawings,
specifications and other documents upon which the GMP is based; shall
acknowledge on the face of each document of each set that it is the set upon
which he based his GMP; and shall send one (1) set of the documents to the
Project Director along with his GMP proposal, while keeping one (1) set for
himself and returning one (1) set to the Architect/Engineer.

This Agreement shall not be superseded by any provisions of the documents for
construction and may be amended only by written instrument signed by both
Owner and Construction Manager.

ARTICLE 2

CONSTRUCTION MANAGER'S RESPONSIBILITIES

Construction Manager shall perform all services described in this Article. The services
to be provided under Paragraph 2.1 constitute the Pre-Construction Phase services.
The services to be provided under Paragraph 2.2 thru 2.9 constitute the Construction
Phase services. The parties acknowledge the Construction Phase shall commence



before the Pre-Construction Phase is completed, and to a certain extent both phases
shall proceed concurrently.

2.1

2.1.1

PRE-CONSTRUCTION PHASE

Preliminary Evaluation - Construction Manager shall provide a preliminary
evaluation of Owner's program and Project budget requirements, each in terms
of the other.

Consultation - Construction Manager will provide Design Disciplines Construction

Documents Plans and Specifications review at all design milestones and a final
constructability review. The review at each milestone will identify areas of
omission, overlapping and identify documents to be modified in order to clarify
the construction details. The review will also include the coordination and
interface of the contract document’s General Conditions, Special Conditions,
trade contractor bid packages and site utilization planning during construction.
Reviews shall be completed and comments provided within five (5) business
days. As part of the design review, Construction Manager will provide Value
Engineering and construction alternatives, identifying to the Owner and Architect
options for systems and components that are cost effective, ease of
maintainability and efficiency to be considered.

Construction Manager, with Architect, has scheduled and attended, and will
continue to jointly schedule and attend, weekly progress meetings (or as
determined by the Project Director or Project Manager) with Owner and Architect.
Construction Manager has and will continue to consult with Owner and Architect
regarding site use and improvements, and the selection of materials, building
systems and equipment. Construction Manager has provided and will continue to
provide recommendations on construction feasibility; actions designated to
minimize adverse effects of labor or material shortages; time requirements for
procurement, installation and construction completion; and factors related to
construction cost including estimates of alternative designs or materials,
preliminary budgets and possible economies.

Preliminary Project Schedule - Construction Manager has prepared a Preliminary
Project Schedule, a copy of which is attached as Attachment “E”. Construction
Manager shall coordinate and integrate the Preliminary Project Schedule with the
services and activities of Owner, Architect and Construction Manager. The
Construction Manager shall provide current scheduling information and provide
direction and coordination regarding milestones, beginning and finishing dates,
responsibilities for performance and the relationships of the Construction
Manager's work to the work of his subcontractors and suppliers to enable them to
perform their respective tasks so that the development of construction
progresses in a smooth and efficient manner in conformance with the overall
Total Project Schedule. The schedule shall include all phases of construction
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2.1.6

work, material supplies, long lead procurement, approval of shop drawings,
change orders in progress, schedules for change orders, and performance of
testing requirements. The Construction Manager shall advise the Owner, its
representatives and the Architect/Engineer of their required participation in any
meeting or inspection giving each at least one (1) week notice unless such notice
is made impossible by conditions beyond the Construction Manager's control.
The Construction Manager shall hold jobsite meetings at least once each week
with the Construction Team and at least once each week with the subcontractors
and the Architect/Engineer field representatives, and Owner or more frequently
as required by work progress, to review progress, discuss problems and their
solutions and coordinate future work with all subcontractors.

Subcontractors and Suppliers - Construction Manager shall continue to develop
subcontractor interest in the Project and shall furnish to Owner and Architect for
their information a list of possible subcontractors, including suppliers who are to
furnish materials or equipment fabricated to a special design, from whom
proposals will be requested for each principal portion of the Project. Owner will
promptly reply in writing to Construction Manager if Owner has an objection to
any such subcontractor or supplier. The receipt of such list shall not require
Owner to investigate the qualifications of proposed subcontractors or suppliers,
nor shall it waive the rights of Owner to later object to or reject any proposed
subcontractor or supplier.

Long Lead and Owner Direct Procurement - The Construction Manager shall
review the design for the purpose of identifying long lead and Owner direct
procurement items (machinery, equipment, materials and supplies). When each
item is identified the Construction Manager shall notify the subcontractors, the
Project Director, and the Owner of the required procurement and schedule. Such
information shall be included in the bid documents and made a part of all affected
subcontracts. As soon as the Architect/Engineer has completed drawings and
technical specifications and the Construction Manager has obtained permitting
approval, the Construction Manager shall prepare Invitation for Bids. The
Construction Manager shall keep informed of the progress of the respective
subcontractors and/or suppliers, manufacturing or fabricating such items and
notify the Project Director, Owner and Architect/Engineer of any problems or
prospective delay in delivery.

Extent of Responsibility - The recommendations and advice of Construction

Manager concerning design alternatives shall be subject to the review and
approval of Owner and Owner's professional consultants. It is not Construction
Manager's responsibility to ascertain that the Drawings and Specifications are in
accordance with applicable laws, statutes, ordinances, building codes, rules and
regulations. However, if Construction Manager recognizes that portions of the
Drawings and Specifications are at variance therewith, Construction Manager
shall promptly notify Owner and Architect in writing.
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2.2

2.21

Equal Employment Opportunity Affirmative Action, E-Verify - Construction
Manager shall comply with applicable laws, regulations and special requirements
of the Contract Documents regarding equal employment opportunity and
affirmative action programs.

The Construction Manager shall utilize the E-Verify system to verify the
employment eligibility of all new employees hired by the Grantee during this
Agreement term (Executive Order 11-116, signed May 27, 2011, by the Governor
of the State of Florida).

Separate Contracts Planning - The Construction Manager shall review the design
with the Architect/Engineer and make recommendations to the Owner and to the
Architect/Engineer with respect to dividing the work in such manner as will permit
the Construction Manager to take bids and award separate construction
subcontracts on the current schedule while the design is being completed. The
Construction Manager shall take into consideration such factors as natural and
practical lines of severability, sequencing, effectiveness, access and availability
constraints, total time for completion, construction market conditions, availability
of labor and materials, community relations and any other factors pertinent to
saving time and cost by overlapping design and construction that are authorized
by the Owner.

CONSTRUCTION PHASE

Interfacing -

(1) The Construction Manager shall take such measures as are appropriate to
provide that all construction requirements will be covered in the separate
subcontracts for procurement of long lead items, the separate construction
subcontracts and the general conditions items performed without
duplication or overlap, sequenced to maintain completion of all work on
schedule. Particular attention shall be given to provide that each bid
package clearly identifies the work included in that particular separate
subcontract, its schedule for start and completion and its relationship to
other separate subcontractors.

(b)  Subcontractor Interfacing - The Construction Manager shall be the single
point of interface with all Subcontractors for the Owner, and all of its
agents and representatives, including the Architect/Engineer. The
Construction Manager shall negotiate all change orders, field orders and
request for proposals, with all affected Subcontractors and shall review the
costs of those proposals and advise the Owner and Architect/Engineer of
their validity and reasonableness, acting in the Owner's best interest prior
to requesting approval of each change order from the Owner. Before any




work is begun on any change order, an executed Authorization to Initiate
Work form from the Owner must be issued. However, when health and
safety are threatened, the Construction Manager shall act inmediately to
remove the threat to health and safety. The Construction Manager shall
also carefully review all shop drawings and then forward the same to the
Architect/Engineer for review and actions. The Architect/Engineer will
transmit them back to the Construction Manager who will then issue the
shop drawings to the affected Subcontractor for fabrication or revision.
The Construction Manager shall maintain a suspense control system to
promote expeditious handling. The Construction Manager shall request
the Architect/Engineer to make interpretations of the drawings or
specifications requested of the Construction Manager by the
Subcontractors and shall maintain a suspense control system to promote
timely response. The Construction Manager shall advise the Project
Director and Architect/Engineer when timely response is not occurring on
any of the above.

2.2.2 Solicitation of Bids

(1

Without assuming responsibilities of the Architect/Engineer, the
Construction Manager shall prepare Invitations for Bids (or Request For
Proposals, when applicable) for all procurements of long lead times,
materials and services for Subcontractor contracts and for site utilities.

As part of such preparation, the Construction Manager shall review the
specifications and drawings prepared by the Architect/Engineer.
Ambiguities, conflicts or lack of clarity of language, use of illegally
restrictive requirements, and any other defects in the specifications or in
the drawings noted by the Construction Manager shall be brought to the
attention of the Project Director and Architect/Engineer in written form.

For each separate subcontractor or construction trade contract used in
this project, the Construction Manager shall, unless waived by the Owner,
conduct a pre-bid conference with prospective bidders, the
Architect/Engineer and Project Director. In the event questions are raised
which require an interpretation of the bidding documents or otherwise
indicate a need for clarification or correction of the invitation, the
Construction Manager shall transmit these to the Architect/Engineer and
upon receiving clarification or correction in writing shall prepare an
addendum to the bidding document, and issue same to all of the
prospective bidders.

In accordance with Article 2.4.2 the Construction Manager shall open and
review all bids and enter into contract(s) with those low bidders
determined to be most qualified by the Construction Manager. The
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2.3

2.3.1

2.3.2

Construction Manager shall make every effort to follow the County's Pre-
Qualification Ordinance 98-37 (Attachment “F”) for applicable
subcontract trades.

Bonds - For those projects where the cost will exceed $100,000.00, in
accordance with the provisions of Section 255.05, Florida Statutes, the
Construction Manager shall provide to the Owner, on forms furnished by the
Owner (Attachment “G” and “H”), certified copies of the recorded 100% Public
Construction Performance Bond and 100% Public Construction Payment Bond
each in an amount not less than the total construction cost (GMP) as defined in
Article 9 and inclusive of the construction fee. Payment and Performance Bonds
shall be recorded (by the Construction Manager) in the official record of the
County in which the project is located. The Contractor must provide a copy of the
bond(s) to all subcontractors and notify them of deadlines to make claims under
the bonds.

Quality Control - The Construction Manager shall develop and maintain a
program, acceptable to the Owner and Architect/Engineer, to assure quality
control of the construction (this may include personnel if approved by the Owner).
The Construction Manager shall have a qualified and competent Superintendent
to supervise the work of all Subcontractors providing instructions to each when
their work does not conform to the requirements of the plans and specifications
and shall continue to exert influence and control over each Subcontractor to
ensure that corrections are made in a timely manner so as to not affect the
efficient progress of the work. Should disagreement occur between the
Construction Manager and Architect/Engineer over acceptability of work and
conformance with the requirements of the specifications and plans, the Owner
shall be the final judge of performance and acceptability.

Guaranteed Maximum Price (GMP) and Contract Time

Construction Manager acknowledges and agrees the Conceptual Drawings from
BRPH dated September 15, 2015 (and attached to this Agreement) are sufficient
enough to propose a Guaranteed Maximum Price (GMP) to the County, which is
the total not to exceed sum of the Construction Manager's Fee and the Cost of
the Project. Accordingly, the Guaranteed Maximum Price (GMP) is hereby
established at $1,305,234.00. The final approved GMP spreadsheet is hereby
attached as Attachment “I” to and shall become a part of this Agreement between
Owner and Construction Manager.

The Cost of the Work shall include Construction Manager's contingency, a sum
agreed to by all parties for the Manager's use to cover costs arising from
unforeseen conditions in the project. Construction Manager's contingency is
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2.3.5

2.3.6

2.3.7

hereby established as a separate line item of $70,000.00 within the Guaranteed
Maximum Price.

Basis of Guaranteed Maximum Price (GMP)
The Guaranteed Maximum Price, herein established is based upon the following:

A The list of the Drawings and Specifications, including all addenda thereto,
and the Conditions of the Contract, which are identified in the Attachments
to this Agreement.

2 The list of clarifications and assumptions made by Construction Manager
in the preparation of its Guaranteed Maximum Price proposal to
supplement the information contained in the Drawings and Specifications.

3 The Preliminary Construction Schedule (Attachment “E”). As reflected in
said Schedule, Construction Manager is to achieve Final Completion of
the Work no later than June 30, 2016. The Construction Manager
understands that this Contract is being funded by the Grant and the
Owner is at risk of forfeiting the right to reimbursement through the Grant
should this project not be completed by June 30, 2016 and/or should the
Owner fail to submit its final invoice to the State of Florida Department of
Economic Opportunity by 60 days after June 30, 2016.

Included within the Guaranteed Maximum Price is the Construction Manager's
fee. The Construction Manager's Fee is hereby established as $120,015.00 for
services provided in this Agreement. The sum of the Cost of the Project and the
Construction Manager's Fee shall not exceed the Guaranteed Maximum Price.
The Construction Manager's Fee shall constitute Construction Manager's total
compensation for profit. All costs in excess of the final approved GMP (as
reduced by Owner direct purchases, if any, in accordance with Attachment “C”)
are the responsibility of the Construction Manager. Any savings between the
GMP (as reduced by Owner direct purchases) and the sum of the actual cost of
the Project plus the Construction Manager's fee will be returned to the Owner.

Prior to issuance of the Construction Phase Notice to Proceed, Construction
Manager shall not incur any costs to be reimbursed as part of the Cost of the
Project, except as Owner may specifically authorize in writing.

The Guaranteed Maximum Price and date of Substantial Completion shall be
subject to additions and deductions by a Change Order as provided in the
Contract Documents.

The Guaranteed Maximum Price shall include in the Cost of the Project only
those taxes which are enacted and in effect at the time the GMP was
determined.



2.4 Construction Phase

2.4.1 General

2411

2412

2413

2.41.31

24132

2414

The Construction Phase shall commence on the date identified in the
Notice to Proceed to be issued by the Owner.

The Construction Manager shall cause all Work required by the Contract
Documents to be properly completed in accordance with the terms of the
Contract Documents and within the Contract Time.

Construction Manager's Staff - The Construction Manager shall maintain
sufficient off-site support staff, and competent full time staff at the Project
site authorized to act on behalf of the Construction Manager and to
coordinate, inspect and provide general direction of the work and progress
of the subcontractors, and the Construction Manager shall provide no less
than those personnel during the respective phases of construction. The
Construction Manager shall not change any of those designated persons
unless mutually agreed to by the Owner and Construction Manager. In
such case, the Owner shall have the right of approval of the qualifications
of replacement personnel. Such approval will not be reasonably withheld.

The Construction Manager shall employ a competent superintendent and
necessary assistants who shall be in attendance at the Project site during
the progress of the work. The superintendent shall represent the
Construction Manager and all communications given to the superintendent
shall be as binding as if given to the Construction Manager.

The superintendent shall be in attendance at the Project site not less than
eight (8) hours per day, five (5) days per week, and any time work is being
performed at the jobsite, unless the job is closed down due to a general
strike or conditions beyond the control of the Construction Manager or
until completion or termination of the Contract. It is understood that such
superintendent shall be acceptable to the Owner and the Architect and
shall be the one who will be continued in that capacity for the duration of
the project, unless the Owner otherwise agrees. The superintendent shall
not be employed on any other project for or by Construction Manager or
any other entity during the course of the work.

Lines of Authority - The Construction Manager shall establish and
maintain lines of authority for its personnel, and shall provide this
description/definition to the Owner and all other affected parties such as
the code inspectors of the permitting authorities, the subcontractors, the
Architect/Engineer and the Owner's representatives, to provide general

10



direction of the work and progress of the various phases and
subcontractors. The Owner and the Architect/Engineer may attend
meetings between the Construction Manager and subcontractors,
however, such attendance shall not diminish either the authority or
responsibility of the Construction Manager to administer the subcontractor.

2.4.2 Administration

2421

2422

2423

2424

2425

Those portions of the Project that Construction Manager does not
customarily perform with Construction Manager's own personnel shall be
performed under subcontracts or by other appropriate written agreements
with Construction Manager. Construction Manager shall obtain bids from
subcontractors and from suppliers of materials or equipment fabricated to
a special design for the Project from the list previously reviewed and, after
analyzing such bids, shall deliver such bids to the Owner and Architect for
review and comment. Based upon that review and comment, Construction
Manager shall then determine, subject to the reasonable objection of
Architect or Owner, which bids will be accepted. Construction Manager
shall not be required to contract with anyone to whom Construction
Manager has reasonable objection. Notwithstanding anything herein to the
contrary, Construction Manager covenants and agrees that it shall
competitively bid all subcontracts. Further, with respect to all such
subcontracts, Construction Manager covenants and agrees that it shall
select and contract with the lowest, responsive and qualified bidder,
unless otherwise consented to in writing by Owner.

Subcontracts and agreements with suppliers furnishing materials or
equipment fabricated to a special design shall conform with payment
provisions and shall not be awarded on the basis of cost plus a fee without
prior written consent of Owner.

Construction Manager shall schedule and conduct weekly meetings at
which  Owner, Architect, Construction Manager and appropriate
Subcontractors can discuss the status of the Project. Construction
Manager shall prepare and promptly distribute meeting minutes within two
(2) business days after any such meeting is held.

Promptly after Owner's issuance of the Notice to Proceed, Construction
Manager shall prepare a more detailed Project Schedule, based upon the
preliminary Project Construction Schedule attached as Attachment “E”,
including Owner's occupancy requirements. Construction Manager will
submit monthly updates to the Schedule until the project is completed.

Construction Manager shall provide Monthly Written Reports to Owner on
the progress of the entire Work. Construction Manager shall maintain a

11



2.5

2.6

2.7

2.8

daily log containing a record of weather, subcontractors working on the
site, number of workers, Work accomplished, problems encountered and
other similar relevant data as Owner may require. The log shall be
available to Owner at all times.

Professional Services - Construction Manager shall not be required to provide
professional services which constitute the practice of architecture or engineering,
unless such services are specifically required by the Contract Documents for a
portion of the Project, or unless Construction Manager has specifically agreed in
writing to provide such services. In such event, Construction Manager shall
cause such services to be performed by appropriately licensed professionals.

Unsafe Materials - If reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a material or
substance encountered but not created or brought on the site Construction
Manager shall, upon recognizing the condition, immediately stop Work in the
affected area and report the condition to Owner and Architect in writing. Owner
shall be responsible for obtaining the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by Construction
Manager and, in the event such material or substance is found to be present, to
verify that it has been rendered harmless.

In accordance with Florida Statute 255.40, the Owner will require that the
Contractor certify (at project completion) that to the best of his/her knowledge
and ability no asbestos-containing materials and/or supplies have been
purchased and/or installed on this Project.

(Florida Statute 255.40 Use of asbestos in new public buildings or
buildings newly constructed for lease to governmental agencies;
prohibition - The use of asbestos or ashestos-based fiber materials
is prohibited in any building, construction of which is commenced
after September 30, 1983, which is financed with public funds or is
constructed for the express purpose of being leased to any
governmental entity.)

Weather Protection - The Construction Manager will be responsible to ascertain
what temporary enclosures, if any, of building areas should be provided for and
may be provided as a practical matter, in order to assure orderly progress of the
work in periods when extreme weather conditions are likely to be experienced.
All costs associated with this shall be the responsibility of the Construction

- Manager.

Job Site Requirements

(1)  The Construction Manager shall provide for each of the following activities
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as a part of the Construction Manager's Construction Phase services:

a. Maintain a log of daily activities, including manpower records,
weather, delays, major decisions, etc. and require the same of
subcontractors

b. Maintain a directory of companies on the Project with names,

addresses, telephone numbers, emergency telephone numbers
and fax numbers of key personnel.

C. Establish and enforce job rules governing parking, clean-up, use of
facilities and worker discipline.

d. Provide labor relations management for a harmonious, productive
Project. :

e. Provide a safety program for the Project to meet OSHA

requirements. Monitor for Subcontractor compliance without
relieving them of responsibilities to perform work in accordance with
- the best acceptable practice.
f. Provide a quality control program.
Miscellaneous office supplies that support the construction efforts
which are consumed by his own forces.

2.9 Job Site Administration - The Construction Manager shall provide as part of the

Construction Manager's Construction Phase services, administrative functions
during construction, including but not limited to, the following:

(2)

(1) Job_Meetings - Hold weekly progress and coordination meetings to

provide for an easy flowing Project. Implement procedures and assure
timely submittals, expedite processing approvals and return of shop
drawings, samples, etc. Coordinate and expedite critical ordering and
delivery of materials, work sequences, inspection and testing, labor
allocations, etc. Review and coordinate each Subcontractor's work.
Review and implement revisions to the Schedule. Monitor and promote
safety requirements.

Use the job site meeting as a tool for preplanning of work and enforcing
schedules and for establishing procedures, responsibilities, and
identification of authority for all to clearly understand.

Identify party or parties responsible for follow-up on any problems, delay
items or questions and document and implement the course for solution.
Revisit each pending item at each subsequent meeting until resolution is
achieved. Require all present to make any problems or delaying event
known to those present for appropriate attention and resolution.

Shop Drawing Submittals/Approvals - Check Shop Drawings and
implement procedures for submittal and transmittal to the
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Architect/Engineer of such drawings for action, and closely monitor their
submittal and approval process. Provide copy of all correspondence to
Owner. Construction Manager will provide one (1) approved Submittal or
Shop Drawing to Owner.

Material and Equipment Expediting - Closely monitor material and
equipment deliveries; implement inspection and follow-up procedures on
commitments of all Suppliers and Subcontractors.

Payments to Subcontractor - Develop and implement a procedure for
review, processing, and payment of applications by Subcontractors for
progress and final payments.

Document Interpretation - Refer all questions for interpretation of the
documents prepared by the Architect/Engineer to the Architect/Engineer.

Reports and Project Site Documents - Record the progress of the Project.
Submit written progress reports to the Owner and the Architect/Engineer
including information on the Subcontractor's work, and the percentage of
completion. Keep a daily log available to the Owner, the
Architect/Engineer and the Permitting Authority inspectors.

Substantial Completion - The Construction Manager shall secure the
Certificate of Occupancy and notify the Owner and Architect/Engineer, in
writing, that the Project will be ready for inspection to determine if it is
substantially complete and ready for inspection on or after a specific date,
which date shall be stated in the notice. The notice shall be given at least
seven (7) calendar days in advance of said date. Inspection and testing
shall take place at time(s) mutually agreeable to the Construction
Manager, Architect/Engineer and Owner. The inspection will be conducted
jointly between the Architect/Engineer, Owner and Construction
Manager’s representative. The inspection shall determine if substantial
completion has been accomplished and the Architect/Engineer shall
produce a Certificate of Substantial Completion (Attachment “J”) and a
written list of unfinished Work and defective work, commonly referred to as
a "Punch List", which must be finished and corrected to obtain final
completion.

At the Owner's option a specific area or segment of the project may be
inspected and/or determined substantially complete.

Final Completion - The Construction Manager shall notify the
Architect/Engineer and Owner, in writing, that the Project will be ready for
final inspection on or after a specific date, which date shall be stated in the
notice. This notice shall be given at least seven (7) calendar days in
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advance. That inspection and any necessary testing shall be conducted in
the same manner as the inspection for Substantial Completion. When the
Project is finally and totally complete, including the elimination of all
defects, a Certificate of Final Completion (Attachment “K”) will be issued
by the Architect/Engineer and the Project shall be submitted to the Owner
for final acceptance.

The Owner and Architect/Engineer shall conduct the inspections. The
Owner may elect to have other persons of its choosing also participate in
the inspections. If one or more re-inspections are required, the
Construction Manager shall reimburse the Owner for all costs of re-
inspection or, at the Owner's option, the costs may be deducted from
payments due to the Construction Manager. The Total Project Schedule
shall include these notices and inspections as activities.

The Construction Manager shall secure and transmit to the
Architect/Engineer all required guarantees, affidavits, releases, bonds and
waivers, manuals, record drawings, and maintenance books as part of
final completion (in triplicate) unless stated otherwise in the Project
specifications.

Final Completion shall be no later than June 30, 2016.

Start-Up - With the Owner's personnel, direct the checkout of utilities,
operations, systems and equipment for readiness and assist in their initial
start-up and testing by the subcontractors.

Record Drawings - The Construction Manager shall monitor the progress
of Work on marked-up field prints which, at Substantial Completion, shall
be submitted to the Architect/Engineer who will prepare the final record
drawings.

Administrative Records - The Construction Manager will maintain at the
job site on a current basis, files and records such as, but not limited to the
following:

Contracts and Purchase Orders

Shop Drawing Submittal/Approval Logs

Equipment Purchase/Delivery Logs

Contract Drawings and Specifications with Addenda
Cost Proposal,Requests

Meeting Minutes

Lab Test Reports

Contract Changes

15



Material Purchase Delivery Logs
"As-Built" Marked Prints
Monthly Progress Reports
Correspondence Files
Transmittal Records

Inspection Reports

Punch Lists

The Project records shall be available at all times to the Owner and
Architect/Engineer for reference or review.

Owner Occupancy:

The Construction Manager shall provide services during the Construction
Phase which will provide a smooth and successful Owner occupancy of
the Project. The Construction Manager shall provide consultation and
project management to facilitate Owner occupancy and provide
transitional services to get the work, as completed by the contractors "on
line" in such conditions as will satisfy Owner operational requirements.

The Construction Manager shall conduct the Construction Manager's
preliminary punch list inspection and coordinate the completion of all
punch list work to be done with Owner occupancy requirements in mind.

The Construction Manager shall catalog operational and maintenance
requirements of equipment to be operated by maintenance personnel and

. convey these to the Owner in such a manner as to promote their usability

(in triplicate). The Construction Manager shall provide operational training,
in equipment use, for building operators to a maximum of eight (8) hours.

The Construction Manager shall secure required guarantees and
warranties, assembled and organized (in a binder) and deliver same, in
triplicate, to the Owner in a manner that will facilitate their maximum
enforcement and assure their meaningful implementation.

The Construction Manager shall continuously review "As-Built" Drawings
and mark-up progress prints to provide as much accuracy as possible.

Warranty - Where any work is performed by the Construction Manager's
own forces or by Subcontractors under contract with the Construction
Manager, the Construction Manager shall warrant that all materials and
equipment included in such Work will be new except where indicated
otherwise in Contract Documents, and that such Work will be of good
quality, free from improper workmanship and defective materials and in
conformance with the Drawings and Specifications. With respect to the
same Work, the Construction Manager further agrees to correct all work



3.1

3.2

3.3

3.4

3.5

3.6

3.7

found by the Owner to be defective in material and workmanship or not in
conformance with the Drawings and Specifications for a period of one (1)
year from the Date of Final Completion or as may be set forth with respect
to specific warranties contained in the trade sections of the Specifications.
The Construction Manager shall collect and deliver to the Owner any
specific written warranties given by others as required by the Contract
Documents. Also, the Construction Manager shall conduct, jointly
with the Owner and the Architect/Engineer, a warranty inspection
nine (9) months after the date of Owner Occupancy. This warranty
inspection will be scheduled by a representative of the Owner.

ARTICLE 3

OWNER'S RESPONSIBILITIES

Owner's Information - The Owner shall provide full information regarding Owner's
requirements for the Project.

Owner's Representative/Project Director - The Owner shall designate a
representative who shall be fully acquainted with the Project and shall define the
lines of Owner authority to approve Project Construction Budgets, and changes
in Project. The Owner's representative shall render decisions promptly and
furnish information expeditiously.

Architect and Engineer's Agreement - The Owner shall retain an
Architect/Engineer for design and to prepare construction documents for the
Project. The Architect/Engineer's services, duties and responsibilities are
described in the Agreement between the Owner and the Architect/Engineer, a
copy of which will be furnished to the Construction Manager upon request.

Approvals and Easements - The Owner shall pay for necessary approvals,
easements, assessments and charges required for the construction, use or
occupancy of permanent structures or for permanent changes in existing
facilities.

Legal Services - The Owner shall furnish such legal services as may be
necessary for providing the items set forth in Article 3 and such auditing services
as the Owner may require.

Drawings and Specifications - The Owner will provide to the Construction
Manager a reproducible set of all drawings and specifications reasonably
necessary and ready for printing.

Cost of Surveys & Reports - The services, information, surveys and reports
required by the above paragraphs shall be furnished with reasonable promptness
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3.8

3.9

3.10

3.11

3.12

4.1

4.2

4.3

in accordance with the approved schedule at the Owner's expense, and the
Construction Manager shall be entitled to rely upon the accuracy and
completeness thereof.

Project Fault or Defects - If the Owner becomes aware of any fault or defect in
the Project or non-conformance with the drawings and specifications, the Owner
shall give prompt written notice thereof to the Construction Manager and
Architect/Engineer.

Funding - The Owner shall furnish, in accordance with the established schedule,
reasonable evidence satisfactory to the Construction Manager that sufficient
funds will be available and committed for the cost of each part of the Project.

Lines of Communication - The Owner and Architect/Engineer shall communicate
with the Subcontractors or Suppliers only through the Construction Manager
while such method of communication is effective in maintaining Project
schedules and quality.

Lines of Authority - The Owner shall establish and maintain lines of authority for
Owner's personnel and shall provide this definition to the Construction Manager
and all other affected parties.

Permitting & Code Inspections - The Owner recognizes and coordinates with the
Permitting Authority and expects the Construction Manager to do the same.

ARTICLE 4

PERMITTING AND INSPECTION

Permits, Fees and Notices - Unless otherwise provided in the Contract
Documents, the Construction Manager shall secure and the Owner shall pay for
any Brevard County building permit or other County permits and governmental
fees and licenses necessary for proper execution of the Contract and which are
legally required. Any other entity/jurisdiction permits (i.e.: City of Titusville, City of
Melbourne, etc.) shall be included in the Guaranteed Maximum Price and
secured and paid for by the Construction Manager. County Impact and Solid
Waste fees will also be paid by the Owner. Copies of all permits shall be
submitted to the Owner.

The Construction Manager shall comply with and give notices required by laws,
ordinances, rules and regulations and lawful orders of public authorities bearing
on performance of the work required for the Project.

It is not the Construction Manager's responsibility to ascertain that the Contract
Documents are in accordance with applicable laws, statutes, ordinances, building
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4.4

5.1

5.2

5.3

5.3.1

codes, and rules and regulations. However, if the Construction Manager
observes that portions of the Contract Documents are at variance therewith, and
such variance was not discoverable during the Construction Manager's review of
these documents for the purpose of determining the GMP, the Construction
Manager shall promptly notify the Architect and Owner, in writing, and necessary
changes shall be accomplished by appropriate modification.

If the Construction Manager performs Work knowing it to be contrary to laws,
statutes, ordinances, building codes, and rules and regulations without such
notice to the Architect and Owner, the Construction Manager shall assume full
responsibility for such Work and shall bear the attributable costs.

ARTICLE 5

SUBCONTRACTS

Definition - A Subcontractor is a person or organization who has a direct contract
with the Construction Manager to perform any of the work. Nothing contained in
the Contract Document shall create any contractual relation between the Owner
or Architect/Engineer and any Subcontractor.

Bids/Proposals - The Construction Manager shall request and make every
attempt to receive, at a minimum, three (3) bids/proposals from Subcontractors
and Suppliers and will award those contracts to the most qualified and
responsive low bidder after the Construction Manager and Owner have reviewed
each bid/proposal and agree that the Subcontractor is qualified to perform the
work.

Required Subcontractor and Subcontract Conditions.

Subcontractual Relations - By an appropriate written agreement, the
Construction Manager shall require each Subcontractor to the extent of the work
to be performed by the Subcontractor, to be bound to the Construction Manager
by the terms of the Contract Documents, and to assume toward the Construction
Manager all the obligations and responsibilities which the Construction Manager
by this Agreement, assumes toward the Owner and the Architect/Engineer. Said
agreements shall preserve and protect the rights of the Owner and
Architect/Engineer under the Contract Documents with respect to the work to be
performed by the Subcontractor so that the subcontracting thereof will not
prejudice such rights. Where appropriate, the Construction Manager shall require
each Subcontractor to enter into similar agreements with his Subcontractor's
Subcontractor.

The Construction Manager shall make available to each proposed Subcontractor,
prior to the execution of the Subcontract, copies of the Contract Documents to
which the Subcontractor will be bound by this Article 5.3 and identify to the
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Subcontractor any terms and conditions of the proposed Subcontract which may
be at variance with the Contract Documents. Each Subcontractor shall similarly
make copies of such Documents available to his Sub-subcontractor.

(1)  Subcontractors must submit a complete pre-qualification form
demonstrating their work experience, financial condition, and adherence to
schedule. The Subcontractors financial condition must demonstrate that
adequate fixed and liquid assets and equipment are available to properly
perform the subcontract.

(2)  Workforce - The Subcontractor must agree to perform no less than fifty
50%) percent of the Project construction work utilizing its own forces. The
Construction Manager, in all subcontracts under his Agreement, require all
subcontractors under this Agreement to utilize the E-Verify system to
verify the employment eligibility of all new employees hired by the
subcontractor during the term of the subcontract (Executive Order 11-116,
signed May 27, 2011 by the Governor of the State of Florida).

(3)  All subcontracts shall provide:

a. LIMITATION OF REMEDY - NO DAMAGES FOR DELAY
That the Subcontractor's exclusive remedy for delays in the performance
of the contract caused by events beyond its control, including delays
claimed to be caused by the Owner or Architect/Engineer or attributable to
the Owner or Architect/Engineer and including claims based on breach of
contract or negligence, shall be an extension of its contract time.

In the event of a change in the work the Subcontractor's claim for
adjustments in the contract sum are limited exclusively to its actual cost
for such change, plus, no more than five percent (5%) for profit, and five
percent (5%) for overhead.

The subcontract shall require the Subcontractor expressly agree that the
foregoing constitute its sole and exclusive remedies for delays and
changes in the work and thus eliminate any other remedies for claim for
increase in the contract price, damages, loss or additional compensation.

b. Each subcontract shall require that any claims by Subcontractor for
delays or additional cost must be submitted to Construction Manager
within the time and in the manner in which the Construction Manager must
submit such claims to the Owner, and that failure to comply with the
conditions for giving notice and submitting claims shall result in the waiver
of such claims.

5.4  Responsibilities for Acts and Omissions - The Construction Manager shall be
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6.1

6.2

responsible to the Owner for the acts and omissions of its employees and agents
and its Subcontractors, agents and employees, and all other persons performing
any of the work or supplying materials under this contract to the Construction
Manager.

ARTICLE 6

SCHEDULE, TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
At the time a Guaranteed Maximum Price (GMP) is established, as provided for
in Article 7, a Project Substantial Completion Date, a Project Final Completion
Date and an Owner Occupancy Date for completion of the Project in accordance
with the master Project schedule, shall also be established by the Construction
Team. The Construction Manager agrees to complete the construction in
accordance with the agreed upon Substantial Completion Date, Final Completion
Date and Owner Occupancy Date. The Construction Manager acknowledges that
failure to complete the Project within the construction time set forth in the
approved schedule will result in substantial damages to the Owner.

It is specifically agreed by and between the parties that the Owner may deduct a
sum in the amount scheduled below from the amount of compensation to be paid
the Construction Manager, Sundays and Holidays included, that the Project
remains uncompleted. This amount as scheduled and agreed upon as a proper
measure of liquidated damages, which the Owner will sustain per day by failure
of the Construction Manager to complete the Project by the time stipulated in this
Agreement, is not to be construed in any sense as a penalty provision.

Project Substantial Completion $500 per day
Project Final Completion $250 per day

Liquidated Damages will be assessed for each day beyond the contracted project
Substantial Completion date, until actual project Substantial Completion is
achieved. From the date of Substantial Completion, the Construction Manager
shall be granted thirty (30) days for completion of punch list items, associated
inspections and approvals, and submission and approval of required closeout
documentation, at which time Final Completion shall be obtained. Final
Completion liquidated damages will be assessed for each day beyond the thirty
(30) days period from actual Substantial Completion.

The date of Owner Occupancy shall occur as described in Article 2.9(7) and
Article 1.3, hereinabove. Warranties called for by this Agreement or by the
Drawings and Specifications shall commence on the Date of Final Completion of
the Project unless specified otherwise in the Project Specifications.
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7.1

7.2

7.3

ARTICLE 7

GUARANTEED MAXIMUM PRICE FOR CONSTRUCTION

The Construction Manager will establish and submit in writing a Guaranteed
Maximum Price to the Owner for its approval, guaranteeing the maximum price to
the Owner, for the construction cost of the Project or designated part thereof,
based on a review of the contract drawings and specifications. Such Guaranteed
Maximum Price will be subject to increase or deduction for changes in the Project
as provided in Article 10 and for Owner direct purchases, if any, in accordance
with Attachment “C”. All costs in excess of the final approved GMP, as adjusted
up or down in accordance with the terms of this agreement, are the responsibility
of the Construction Manager. Any savings between the GMP, as adjusted, and
the sum of the actual cost of the Project plus the Construction Manager's fees,
will be returned to the Owner. The GMP includes all taxes in the Cost of the
Project which were legally enacted and in effect at the time the GMP was
established.

Owner-Direct Purchases - In the event the Owner opts to make Owner Direct
Purchases, as outlined in Attachment “C”, the Guaranteed Maximum Price
shall be reduced by the cost of the materials plus applicable sales tax so that all
sales tax savings accrue to the benefit of the project contingency. The
Construction Manager shall diligently process all Owner Direct Purchase invoices
for the project in order for the Owner to benefit from applicable vendor discounts.
The Construction Manager will be required to submit all invoices to Owner in
sufficient amount of time in order for the project to benefit from the vendor
discount. All costs associated with missed discounts by the Construction
Manager will be deducted from the Construction Manager's contract via
deductive change order at project completion. Owner reserves the right to waive
the Construction Manager’s responsibility for missing discounts.

At the time of execution of the contract, the Construction Manager will verify the
time schedule for activities and work which is adopted by the Construction Team
and used to determine the Construction Manager's cost of work. Surplus funds
from bids received below the applicable line items, including line items within the
General Conditions, in the GMP will be set aside for contingency. Construction
contingency funds will be used for the purpose of defraying the expenses due to
unforeseen circumstances relating to construction. The Construction Manager
will be required to furnish documentation evidencing expenditures charged to this
contingency prior to the release of funds by the Owner. Documentation for use
of the 'Contingency shall be determined by the Construction Team. The
Architect/Owner shall verify and approve the actual costs.

If bids are received above the applicable line item in the GMP the deficiency will

be taken from the contingency via an approved Authorization to Initiate
Work/GMP Realignment form; however, such events shall not be cause to
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8.1

8.1.1

increase the GMP. If bids are not received for a portion of the work at or below
the applicable line item amount in the GMP, the Construction Manager reserves
the right to perform that portion of the work or negotiate for its performance for
the specified line item lump sum amount or less.

ARTICLE 8

CONSTRUCTION MANAGER'S FEE

In consideration of the performance of the contract, the Owner agrees to pay the
Construction Manager as compensation for his services fees as set forth in
Subparagraphs 8.1.2 and 8.1.3. subject to the retainage specified in 8.1.1 below.

Construction Phase Fee - Prior to commencement of the Construction Phase, the
Owner will direct the Construction Manager in writing to proceed into the
Construction Phase. The Owner retains the right to review the need and
effectiveness of any employee or employees assigned by the Construction
Manager, should the Project Director question the need for the employee or
employees. A percentage of the agreed upon Construction Phase Fee shall be
paid monthly based on percentage (%) of work completed, less retainage, in
accordance with subsection 12.1 below. The Construction Manager's first
monthly Certificate for Payment shall be submitted no earlier than thirty (30) days
following the issuance of the Notice to Proceed, and the final monthly payment
shall be paid only when construction of the Project is finally completed, all
original, final release of liens are received, closeout documentation has been
submitted and occupancy of the Project accepted by the Owner. If construction is
authorized only for a part of the Project, the fee paid shall be proportionate to the
amount of work authorized by the Owner.

(1)  Adjustments in Fee - For changes in the Project as provided in Article 10,
the Construction Phase fee shall be adjusted as follows:

(a)  The Construction Manager shall be paid an additional fee subject to
negotiation if the Construction Manager is placed in charge of
reconstruction of an insured or uninsured loss excluding any
condition that may have been caused from negligent acts by the
Construction Manager, subcontractors or others for whose acts the
Construction Manager is responsible.

(2) Costs and Expenses Included in Construction Manager's Construction
Phase Fee - The following are included in the Construction Manager's fee
for services during the Construction Phase and are included in the GMP
(See Attachment “L” for Allowable Costs, Overhead associated with the
Construction Manager's Construction Phase Fee referenced in Article 8):
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9.1

(a)  Corporate costs including expenses and overhead and profit
related to this project by the Construction Manager's principal and
branch offices.

(b) Costs of all data processing, accounting, purchasing and
associated staff which is performed at the home office.

(c) General operating expenses incurred in the management and
supervision of the project, except as expressly included in Article 9.

(d)  Salaries or other compensation of the Construction Manager's
employees at his principal and branch offices.

(e)  Those services set forth in Paragraph 2.1, 2.2, 2.3 and 2.4; except
as expressly included in Article 9.

(f) Relocation expenses for Construction Manager's personnel.

(g)  Costs of all project estimating, safety, scheduling and accounting
staff.

The Construction Manager will establish and submit in writing to the
Owner for his approval a Guaranteed Maximum Price, guaranteeing the
maximum price to the Owner, for the construction cost of the Project or
designated part thereof, based on a review of the contract drawings and
specifications. Such Guaranteed Maximum Price will be subject to
modification for changes in the Project as provide in Article 10. However,
the actual price paid for the Work by the Owner shall be (1) the Cost of the
Project as defined in Article 9, plus the Construction Manager's fees, or (2)
the GMP, whichever is less, when the Work is complete. All costs in
excess of the final approved GMP are the responsibility of the
Construction Manager.

ARTICLE 9

COST OF THE PROJECT

Definition - The term Cost of the Project shall mean costs reasonably and

necessarily incurred in the Project during the Construction Phase for construction
services and paid by the Construction Manager which are included in the
Construction Phase Fee, less Owner direct purchases made in accordance with
Attachment “C” upon completion of the Project. Such costs shall include the
items set forth below in this Article, and shall also include, but are not limited to,
those set forth in Attachment “M” - “Allowable General Conditions”.

The Owner agrees to pay the Construction Manager for the Cost of the Project
subject to the limits set forth in Articles 9.2 and 9.3 plus the Construction
Manager's fees stipulated in Article 8, provided the total does not to exceed the
GMP.
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9.2

Direct Cost Items (See Attachment “M” - “Allowable General Conditions”)

(1)

(6)

Labor wages paid for the on-site Project Superintendent directly
responsible for the operation and supervision of the project, clerical and
Quality Control personnel (as opposed to wages paid to management or
supervisory personnel who are not part of the on-site project
management) in the direct employ of the Construction Manager in the
performance of the Construction Manager's work under this Agreement,
acceptable salary or wage schedules and such fringe benéefits, if any, as
may be payable with respect thereto (labor burden not to exceed 40% for
payroll and 15% for per diem).

Payments due to Subcontractors from the Construction Manager or made
by the Construction Manager to Subcontractors for their work performed
pursuant to contract under this Agreement.

Cost of the premiums for insurance above and beyond the minimum
required by Brevard County ($1 million) and cost of premiums for bonds
which the Construction Manager is required to procure by this Agreement
specifically for the construction of this project.

Sales, use, gross receipts or similar taxes related to allowable direct costs
of the Project imposed by a governmental authority, and for which the
Construction Manager is liable. No costs shall be paid by the Owner to the
Construction Manager for any expenses made necessary to correct
defective workmanship or to correct any work not in conformance with the
Plans and Specifications or to correct any deficiency or damage caused
by negligent acts by the Construction Manager.

If approved by the Owner, the Construction Manager, when qualified, may
self perform all or a portion of the work for any item listed on the estimate
or GMP breakdown where it is deemed advantageous due to schedule or
economic benefit for the direct cost of the work.

Legal costs reasonably and properly resulting from prosecution of the
Project for the Owner, including handling claims for changes by
subcontractors and vendors, subject to the following limitations:

(a) The Owner approved incurring such costs in advance, which
approval shall not be unreasonably denied; and

(b)  The legal costs were not incurred as result of the Construction
Manager's own negligence or default.

Costs for such temporary facilities during construction, as approved by the
Owner, including temporary water, heat, power, sanitary facilities,
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9.3

9.4

telephones, radios and computers with software.

Allowances

Within the GMP, there may be specific items which the Construction Manager
and Owner have agreed to include as allowances in the estimates until such time
as the cost and schedule impact of these items can be more specifically
ascertained. At the time that the Costs of the Work of allowance items becomes
known (either through a subcontract price or by virtue of either (A) scope of work
and cost agreed to by Construction Manager and Owner or (B) an actual buyout
of the item), the GMP and Scheduled Completion Date will be adjusted (either
increased or decreased) by the actual Costs of the Work and schedule impact of
the item. With respect to increases and decreases to the amount of an allowance
item, Construction Manager shall be entitled to the Construction Manager's fee,
subject to the limits set forth in Article 8, on the adjusted amount of such
allowance, and the GMP shall be adjusted by reason thereof, by Change Order.
Allowances must be agreed to by both parties. Allowances included within the
GMP constitute approval of said allowances at the time the Guaranteed
Maximum Price is approved.

Public Records Law and Audit Requirements

In the performance of this Contract, the Construction Manager shall keep
books, records and accounts of all activities related to the Contract in
compliance with generally accepted accounting procedures and in
compliance with the Public Records Laws of the State of Florida (Including, but
not limited to Chapter 119, Florida Statutes).

All records or documents created by Construction Manager or provided to
Construction Manager by the County in connection with the activities or
services provided by Construction Manager under the terms of this
agreement, are public records and Construction Manager agrees to comply
with any request for such public records or documents made in accordance
with section 119.07 Florida Statutes.

Records, documents, books and accounts ordinarily and necessarily required
for the performance of this Contract shall be kept, maintained and open to
inspection by the Owner, Owner's representative, and members of the public
during regular business hours.

The Construction Manager shall provide the public with access to public
records on the same terms and conditions that the public agency provides the
records and at a cost that does not exceed the cost provided for in Florida
Statute Chapter 119 or as otherwise provided by law (see also County
Administrative Order, AO-47).
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10.1.1

The Construction Manager shall also ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law.

No reports, data, programs or other materials produced, in whole or in part
for the benefit and use of the County, under this Contract shall be subject
to copyright by Construction Manager in the United States or any other
country.

The Construction Manager shall meet all requirements for retaining public
records and shall transfer, at no cost, to the Owner/County all public records in
possession of the Construction Manager upon termination of the contract and
destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored
electronically must be provided to the Owner/County in a format that is
compatible with the information technology systems of the Owner/County.

Failure to comply with the provisions of this Section 9.4, shall result in the
Owner taking enforcement action against the Construction Manager including
the cost to the Owner for gaining the Construction Manager's compliance
which will include, but are not limited to, the gross hourly rate of the Owner’s
employee(s) contacts to the Construction Manager to obtain compliance with
this section, litigation filing fees and attorney’s fees.

ARTICLE 10

CHANGES IN THE PROJECT

Change Orders - The Owner, without invalidating this Agreement, may
order Changes in the Project within the general scope of this Agreement
consisting of additions, deletions or other revisions which may cause an
increase or decrease in the GMP, and/or the Construction Completion
Date. All changes in the Project GMP or Construction Completion Date not
covered by an authorized contingency, as described in Article 7.3 must be
authorized by a written Change Order or Construction Change Directive,
and signed by the Owner, Architect and Construction Manager before the
change is implemented. It shall be the Owner’s discretion as to whether
each change order requires the A/E signature. Maximum allowable
mark-up on any change order is 5% Profit, 5% Overhead, and a 2%
Bond.

A Construction Change Directive is a change directive signed by the

Project Director and the County Manager directing an addition, deletion, or
revision in the scope of work and/or schedule. The Construction Change
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10.1.2

10.1.3

10.1.4

Directive is necessary when no Agreement exists among the
Architect/Engineer of record, Brevard County and the Construction
Manager on the dollar amount of a necessary change in the scope of work
and/or an extension of time to the construction contract. The Construction
Change Directive is used (1) when an unsafe, hazardous or other similar
condition exists, (2) when failure to achieve prompt resolution of the
change will result in a demobilization of the Construction Manager, its
subcontractors and/or agents, (3) when failure to achieve prompt
resolution will result in additional cost, and/or a significant delay in
completing the project. A Construction Change Directive does not change
the contract price or the contract time, but is evidence that the parties
expect that the change will be incorporated in a subsequently issued
Change Order or be covered by an authorized contingency.

A Change Order is a written order to the Construction Manager signed by
the Owner, Architect, and Construction Manager, issued after the
execution of this Agreement, authorizing a change in the Project and/or an
adjustment in the construction authorization, the Construction Manager's
fee, or the Construction Completion date. Each adjustment in the GMP
resulting from a change order shall be documented clearly to separate the
amount attributable to the cost of the change in the Project from the
original cost of the Project.

The increase or decrease in the Guaranteed Maximum Price resulting
from Change Orders in the Project shall be determined by one of the
following ways:

(1) by mutual acceptance of a lump sum properly itemized and
supported by sufficient substantiating data to permit evaluation by
the Architect/Engineer and Owner;

(2) by unit prices stated in the Agreement or subsequently agreed
upon;

(3) by cost as defined in Article 9 plus a mutually acceptable fixed or
percentage fee; or

(4) by the method provided in Subparagraph 10.1.4.

If none of the methods set forth in Clause 10.1.3 is agreed upon, the
Construction Manager, provided he receives a written order signed by the
Owner, shall promptly proceed with the work required by the Construction
Change Directive involved. The cost of such work shall then be
determined on the basis of the reasonable expenditures and savings of
those performing the work attributed to the change. However, in the event
a Change Order is issued under these conditions, the Architect/Engineer
will establish an estimated cost of the work and the Construction Manager
shall not perform any work whose cost exceeds that estimate without prior
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10.1.6

written approval by the Owner. In such case, and also under Article 10.1.3
above, the Construction Manager shall keep and present, in such forms as
the Owner may prescribe, an itemized accounting together with
appropriate supporting data of the increase in the Cost of the Project as
outlined in Article 9. The amount of decrease in the Guaranteed Maximum
Price to be allowed by the Construction Manager to the Owner for any
deletion or change which results in a net decrease in cost will be the
amount of the actual net decrease in the Cost of the Project and the
Construction Manager's fee subject to the limits set forth in Article 7.

If unit prices are stated in the Agreement or subsequently agreed upon
and if the quantities originally contemplated are so changed in a proposed
Change Order that application of the agreed unit prices to the quantities of
Work proposed will cause substantial inequity to the Owner or the
Construction Manager, the applicable unit prices and Guaranteed
Maximum Price shall be equitably adjusted.

Should the Construction Manager or his contracted subcontractors
encounter:

(1)  concealed conditions in the performance of the Work below the
surface of the ground; or

(2) concealed or unknown conditions in an existing structure be at
variance with the conditions indicated by the Drawings,
Specifications, or Owner furnished information; or

(3)  unknown physical conditions below the surface of the ground; or

(4) concealed or unknown conditions in an existing structure of an
unusual nature; )

differing materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in this
Agreement, then the Guaranteed Maximum Price and the Construction
Completion date shall be equitably adjusted by Change Order upon a
request for Change Order in accordance with Article 10.2. and Article 11.

Upon discovery of concealed or unknown conditions, the Construction
Manager shall notify the Owner and Architect/Engineer within twenty four
(24) hours of discovery, and not proceed with Work until such notice has
been given and a response is issued by the Owner. The
Architect/Engineer. will evaluate the alleged unknown or concealed
condition and, if warranted, recommend to the Owner that the GMP and
schedule be increased or decreased accordingly. No claim under this
Article may be made unless notice, as herein provided, is given prior to
Work being performed. No equitable adjustment shall be permitted if this
notice provision is not complied with.
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10.2

10.2.1

10.2.2

Within ten (10) calendar days of submitting its Notice, the Construction
Manager shall submit to the Owner its Request for Change Order, which
shall include a written statement of all details of the claim, including a
description of the work affected. Within thirty (30) days from Notice, the
Construction Manager shall submit detailed schedule impact and detailed
cost analysis indicating quantities, unit prices, etc.

The Construction Manager shall review any Owner directed change and
shall respond in writing within seven (7) calendar days after receipt of the
proposed change (or such other reasonable time as the Owner may
direct), stating the effect of the proposed change upon the Construction
Manager's Work, including any increase or decrease in the contract time
or price. The Construction Manager shall furnish to the Owner an itemized
breakdown of the quantities and prices used in computing the change in
Contract price.

The Owner and Architect/Engineer shall review the Construction
Manager's proposal and respond to the Construction Manager within
seven (7) calendar days of receipt. If a change to the Contract price and
time for performance are agreed upon, both parties shall sign the Change
Order. Changes to the Contract time and/or price shall be effective when
signed by both parties. It shall be the Owner’s discretion as to whether
each change order requires the A/E signature.

Claims for Additional Cost or Time
All claims for additional cost or time shall be made by request for a change
order submitted as provided in Article 16.

If the Construction Manager is delayed at any time in the progress of the
work by any act or neglect of the Owner or the Architect or of any
employee of either or by any separate Construction Manager employed by
the Owner or by any changes ordered in the work by labor disputes, fire,
or unusual delay in transportation, unavoidable casualties or any causes
beyond the Construction Manager's control or by delay authorized by the
Owner pending resolution or disputes, and such delay extends the
completion date, the Substantial Completion shall be extended by Change
Order for such reasonable time as the Construction Team may determine.

All change orders must indicate that the Contract Time for Completion is
not changed or is either increased or decreased by a specific number of
days. The previous Time for Completion and, if there is one, the new Time
for Completion must be stated. The Construction Manager must provide
written justification for an extension of the Time for Completion to the
Architect/Engineer and to the Owner. The written justification must
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10.4

demonstrate an anticipated actual increase in the time required to
complete the Work beyond that allowed by the Contract as adjusted by
prior change orders or amendments to the Contract, not just an increase
or decrease in the time needed to complete some portion of the total
Work. No increase to the Time for Completion shall be allowed unless the
additional or changed Work increases the length of the critical path.
Approved increases in time required to complete the Work shall be added
to the Time for Completion. Decreases in time as a result of the change
order shall be demonstrated by a decrease in the critical path of the Work
if CPM scheduling is properly used and updated by the Construction
Manager. If no CPM is used the Owner shall determine the appropriate
decrease by the best means possible. Approved decreases in the time
needed to complete the Work shall be deducted from the Contract
completion date. The change to time and Contract price allowed by each
change order shall include all time and monetary impacts of the change,
whether the change order is considered alone or with all other changes
during the course of the project. Failure to include a change to time and
Contract price in a change order shall waive any change to the time and
Contract price unless the parties mutually agree in writing to postpone a
determination of the change to time and price resulting from the change
order. Such a determination may be postponed not more than forty five
(45) days to give the Construction Manager an opportunity to demonstrate
a change in the time and price needed to complete the Work.

Only delays which are determined to extend the critical path for the
schedule for constructing the Project will result in a time extension. Neither
the Owner nor the Construction Manager shall be considered to own the
schedule float time.

Minor Changes in the Project (Realignment of Work)

The Owner and/or Architect/Engineer will have authority to order minor changes
in the Project not involving an adjustment in the Guaranteed Maximum Price or
an extension of the Construction Completion Date and not inconsistent with the
intent of the Drawings and Specifications. Such changes shall be affected by
written order. Documentation of changes shall be determined by the Construction
Team, and included in the Project Manual. Changes shall be approved by the
Project Director, Architect/Engineer. It shall be the Owner’s discretion as to
whether a Realignment of Work requires the A/E signature. All changes or
realignments of work performed within the Guaranteed Maximum Price will not
include overhead, profit or General Condition additional costs, since costs are
absorbed within the Guaranteed Maximum Price (GMP).

In any emergency affecting the safety of persons or property, the Construction
Manager shall act at his discretion, to prevent threatened damage, injury or loss.
Any increase in the Guaranteed Maximum Price or extension of time claimed by
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12.1

the Construction Manager on account of emergency work shall be determined as
provided in Article 10.

ARTICLE 11

DISCOUNTS
All discounts for prompt payment shall accrue to the Owner to the extent the Cost
of the Project is paid directly by the Owner or from a fund made available by the
Owner to the Construction Manager for such payments.
To the extent the Cost of the Project is paid with funds of the Construction
Manager, all cash discounts shall accrue to the Construction Manager. All trade
discounts, rebates and refunds, and all returns from sale of surplus materials and
equipment, shall be credited to the Cost of the Project.

ARTICLE 12

PAYMENTS TO THE CONSTRUCTION MANAGER

Monthly Statements - The Construction Manager shall submit to the Owner a

sworn statement along with the Certificate for Payment, showing in detail all
monies paid out, cost accumulated or costs incurred on account of the Cost of
the Project during the previous period and the amount of the Construction
Manager's fees due as provided in Article 8. This data shall be attached to the
Certificate for Payment Form shown in Attachment “N”, and shall include, but
not be limited, to the following:

Daily Reports;

Updated Project Schedule;

Daily Red line As-Builts review;

Provide a billing report with each payment application that shows a

breakdown of costs incurred by line item. This report should correspond

with the amounts being charged on the Schedule of Values.

e Provide backup copies of all invoices that the County is being billed for,
including vendor invoices, payments to subcontractors, cell phone
statements, insurance, petty cash receipts, etc. These invoices should be
coded by the line item that they correspond to on the billing report and
Schedule of Values.

¢ Provide backup copies and documentation of all costs incurred under
General Conditions.

e Provide backup copies of all payroll that details which labor amounts were
paid to whom on a weekly basis.

¢ Provide copies of all subcontractor agreements.

* The amounts charged on the Payment Application must be accurate and
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12.2

correspond with the total dollar amount of backup provided by the
Construction Manager.

Payment by the Owner to the Construction Manager of the statement amount
shall be made in accordance with Florida Statute 218.735.

Ten percent of each payment shall be held by the OWNER as
retainage until 50-percent completion of such Project, which shall
be deemed to have occurred when 50% of the GMP, as increased
or decreased from time to time, has been expended. At that time,
the retainage shall be reduced to 5% and the Construction
Manager shall be entitled to request payment or release of up to
50% of the previously withheld retainage amounts, provided the
retainage is not the subject of a good faith dispute, the subject of a
claim brought pursuant to s. 255.05, Florida Statutes or otherwise
the subject of a claim or demand by the OWNER.

Owner may refuse to certify payment and withhold a Certificate for Payment in
whole or in part, in accordance with subsection(s) above, to such extent as may
be reasonably necessary to protect the Owner from loss because of:

(1)  defective work not remedied;

(2)  third party claims filed or reasonable evidence indicating probably filing of
such claims;

(3) failure of Construction Manager to make payments properly to
subcontractors, consultants, or for labor, materials or equipment;

(4) evidence that the Project cannot be completed for the unpaid balance of
the GMP, as adjusted;

(5) evidence that the Work will not be completed by the Scheduled
Completion Date, as adjusted, and that the unpaid balance would not be
adequate to cover the liquidated damages for the anticipated delay;

(6) failure to carry out the Work of the Project in accordance with the Contract
Documents; or

If the Owner is unwilling to certify payment in the amount of the Application for
Payment submitted by the Construction Manager, Owner will provide
Construction Manager with written reasons for its refusal, within three (3)
calendar days. If Construction Manager and Owner cannot agree on a revised
amount, Owner will, within one (1) day of the aforesaid notification, promptly
issue a Certificate for Payment as to the undisputed amount with respect to
which Owner concurs.

Final Payment - Final payment constituting the unpaid balance of the Cost of the
Project and the Construction Manager's fee, shall be due and payable in
accordance with Florida Statutes after an acceptable Certificate of Final
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12.4

12.5

13.1

Completion has been issued and all contractual closeout obligations have
been met by the Construction Manager. Before issuance of final payment, the
Construction Manager, subcontractors and agents shall submit original, sworn,
notarized statements that all payrolls, material bills, and other indebtness
connected with the Project have been paid or otherwise satisfied, warranty
information is complete, Final As-Builts in AutoCad format acceptable to the
Owner, have been submitted and instruction and documentation for the Owner's
operating and maintenance personnel is complete.

Payments for Materials and Equipment - Payments will be made for material and
equipment not incorporated in the work but insured, itemized, delivered and
suitably stored at the site or another location subject to prior approval and
acceptance by the Owner on each occasion.

Withholding Payments to Subcontractors - The Construction Manager shall not
withhold payments to Subcontractors if such payments have been made to the
Construction Manager. Should this occur for any reason, the Construction
Manager shall immediately return such monies to the Owner, adjusting pay
requests and project bookkeeping, as required.

The Construction Manager shall submit his invoices for final payment to the
Owner no later than July 15, 2016. The Owner is required to provide the final
invoice to the Department of Economic Opportunity no later than 60 days after
the Grant agreement ends, June 30, 2016 or the risks forfeiting the right to
reimbursement by the Grant.

ARTICLE 13

INSURANCE, INDEMNITY WAIVER OF SUBROGATION

(1)  Indemnification - The Construction Manager agrees to indemnify and hold
harmless the County and their employees from all claims, losses and
expenses, arising out of or resulting from the performance of the products
or services to be contracted, provided such claim, damage, loss or
expense (1) is attributable to bodily injury, sickness, disease, death or
personal injury, or to property damage, including loss of use resulting
therefrom, (but not loss of use for which liquidated damages are assessed
under the Agreement) and (2) is caused in whole or in part by any
negligent act or omission of the Construction Manager, any subcontractor,
any of their employees and/or agents in the performance of this contract.
The Construction Manager agrees that it will pay the costs of the County's
legal defense, including fees of attorneys as may be selected by the
County, and shall defend, satisfy, and pay any judgments which may be
rendered against the County in connection with the above hold harmless
agreement. The Construction Manager acknowledges specific
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consideration has been received for this hold harmless/indemnification
provision.

The Owner shall cause any other Construction Manager who may have a
contract with the Owner to perform construction or installation work in the
area where work will be performed under this Agreement, to agree to
indemnify the Owner and the Construction Manager and hold them
harmless from all claims for bodily injury and property damage (other than
property insured under Paragraph 13.2(3)) that may arise from the
Construction Manager's operations.

Loss Deductible Clause - Brevard County Board of County
Commissioners shall be exempt from, and in no way liable for, any sums
of money which may represent a deductible in any insurance policy. The
payment of such deductible shall be the sole responsibility of the
Construction Manager and/or Subcontractor providing such insurance.

13.2 Insurance

(1)

The Construction Manager shall not commence any construction work in
connection with this Agreement until the Construction Manager has
obtained all of the following types of insurance and such insurance
certificate(s) have been submitted to the Owner and have been approved
by the Owner, nor shall the Construction Manager allow any
Subcontractor to commence work on his subcontract until all insurance
required of the Subcontractor has been so obtained and approved. All
insurance policies shall be with insurers qualified and doing business in
the State of Florida.

a. Worker's Compensation - Provide Worker's Compensation
Insurance on behalf of all employees who are to provide a service
for this project, as required under Florida Laws.

b. Commercial General Liability - Including but not limited to bodily
injury, property damage and personal injury with limits of not less
than $1,000,000.00 combined single limit per occurrence, including
products and completed operations, to include:

e "XCU" (Explosion, Collapse, Underground Damage) - The
Construction Manager's Liability Policy shall provide "XCU"
coverage. ,

2. Broad Form Property Damage Coverage, Products and
Completed Operations Coverage - The Construction

Manager's Liability Policy shall include Broad Form Property
Damage Coverage, Products and Completed Operations
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Coverages.

3. Contractual Liability Work Contracts - The Construction
Manager's Liability Policy shall include Contractual Liability
Coverage designed to protect the Construction Manager for
contractual liabilities assumed by the Construction Manager
in the performance of this Agreement.

Automobile Liability - Including bodily injury, property damage
liability for all vehicles owned, hired, leased and non-owned with
limits of not less than $1.000.000.00 combined single limit, per
accident.

Performance and Payment Bonds - With limits of not less than
100% of the total construction cost of this project. Payment and
Performance Bond shall be recorded in the official record of the
County in which the project is located. These bonds shall remain in
effect at least until one (1) year after the date when the final
payment is approved. Any bonding company submitting a Bid
Bond, Performance Bond or Payment Bond to Brevard County
must be licensed to transact a fidelity and surety business in the
State of Florida, and hold a Certificate of Authority from the
Secretary of the Treasury under Act of Congress, approved by July
30, 1947 (U.S.C. 613), and approved by Brevard County.
Acceptable surety companies shall be licensed to do business in
Florida and shall have an A.M. Best Rating of "A-" and financial
size V or higher.

Builder's Risk Coverage - The Construction Manager shall take out
and maintain during the life of this Agreement a "Builder's Risk
Policy" completed value form as a cost of the Project, issued to
provide coverages on an "all risk" basis including theft. This
coverage shall not be lapsed or canceled because of partial
occupancy by the Owner prior to final acceptance of the Project.

The Construction Manager shall require each of his Subcontractors to procure
and maintain insurance during the life of the respective subcontracts.

(2)

Certificate of Insurance - The Owner shall be furnished proof of coverage

of Insurance as follows:

Certificate(s) of Insurance will be furnished to the Owner within_five (5)
days of Notice to Proceed. These shall be completed and signed by the

authorized Resident Agent, and shall be dated and show:
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(1) The name of the insured Construction Manager, the specific job by
name and job number, the name of the insurer, the number of the
policy, its effective date, and its termination date.

(2)  The General Liability and Auto Liability certificates of insurance
shall indicate that the policies have been endorsed to cover the
County as an additional insured to the extent of liability assumed by
the Construction Manager under this Agreement, and that these
policies may not be canceled or modified without thirty (30) days
prior written notice to the County.

(3) The insurance coverages enumerated above constitute the
minimum requirements and shall in no way lessen or limit the
liability of the Construction Manager under the terms of the
Contract.

*Certificates of Insurance shall be submitted to the Owner within
five (5) days of Notice to Proceed, and no work shall commence on
site until all submitted Certificates of Insurance are acceptable to
the Owner.

13.3  Waiver of Subrogation

13.3.1

13.3.2

13.3.3

13.3.4

The Owner and the Construction Manager waive all rights against each
other, for damages caused by perils covered by insurance provided under
Article 13.2 to the extent covered by such insurance except such rights as
they may have to the proceeds of such insurance held by the Owner and
Construction Manager as trustees. The Construction Manager shall
require similar waivers from all Subcontractors and their Sub-
subcontractors.

The Owner and Construction Manager waive all rights against each other
for loss or damage to any equipment used in connection with the Project
and covered by any property insurance. The Construction Manager shall
require similar waivers from all subcontractors and their sub-
subcontractors.

The Owner waives subrogation against the Construction Manager on all
property and consequential loss policies carried by the Owner on adjacent
properties and under property and consequential loss policies purchased
for the Project after its completion.

If the policies of insurance referred to in this Article require an
endorsement to provide for continued coverage where there is a waiver of
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14.2

subrogation, the Owner of such policies will cause them to be so
endorsed. Failure to obtain proper endorsement nullifies the waiver of
subrogation.

ARTICLE 14

TERMINATION OF THE AGREEMENT AND OWNER'S
RIGHT TO PERFORM CONSTRUCTION MANAGER'S OBLIGATION

Termination by the Construction Manager - If the Project is stopped for a period
of thirty (30) days under an order of any court or other public authority having
jurisdiction or as a result of an act of government, such as a declaration of a
national emergency making materials unavailable, through no act or fault of the
Construction Manager, or if the Project should be stopped for a period of thirty
(30) days by the Owner, then the Construction Manager may, upon seven (7)
days written notice to the Owner, request undisputed payment for all work
executed, the Construction Manager's fee earned to date, and for any proven
loss sustained upon any materials, equipment, tools, construction equipment,
and machinery, including reasonable profit, damages and terminal expenses
incurred by the Construction Manager.

Owner's Right to Perform Construction Manager's Obligations and Termination
by Owner for Cause -

(1) If the Construction Manager fails to perform any of its obligations under
this Agreement, the Owner may, after seven (7) days written notice during
which period the Construction Manager fails to perform such obligations,
make good such deficiencies. The GMP, or the actual cost of the Project,
whichever is less, shall be reduced by the cost to the Owner to making
good such deficiencies and the Construction Manager's Construction
Phase Fee shall be reduced by an amount required to manage the making
good of such deficiencies.

(2) If the Construction Manager is adjudged a bankrupt, or if he makes a
general assignment for the benefit of his creditors, or if a receiver is
appointed on account of his insolvency, or if he persistently or repeatedly
refuses or fails, except in case for which extension of time is provided, to
supply enough properly skilled workmen or proper materials and fails to
maintain an established schedule (failure to maintain schedule shall be
defined as any activity on the critical path that falls forty-five (45) days or
more behind schedule) which has been adopted by the Construction
Team, or if he fails to make prompt payment to subcontractors for
materials or labor, or persistently disregards laws, rules, ordinances,
regulations, or orders of any public authority having jurisdiction, or
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otherwise is guilty of a substantial violation of a provision of the
Agreement, then the Owner may, without prejudice to any right or remedy
and after giving the Construction Manager and his surety, if any, seven (7)
days written notice, during which period Construction Manager fails to
cure the violation, terminate the employment of the Construction Manager.
and take possession of the site and of all materials, equipment, tools,
construction equipment and machinery thereon owned by the Construction
Manager, and may finish the Project by whatever method he may deem
expedient. In such case, the Construction Manager shall not be entitled to
receive any further payment until the Project is finished nor shall he be
relieved from his obligations assumed under Article 7. Reasonable
termination expenses incurred by the Owner may be deducted from any
payments left owing the Construction Manager (excluding monies owed
the Construction Manager for subcontract work).

14.3 Termination by Owner for Convenience

(1)  If the Owner terminates this Agreement other than pursuant to
Article 14.2(2) or Article 14.3(2), he shall reimburse the
Construction Manager for any unpaid cost of the Project due him
under Article 9, plus that part of the unpaid balance of the
Construction Phase Fee in an amount as will increase the payment
on account of his fee to a sum which bears the same ratio to the
Construction Phase Fee as the Cost of the Project at the time of
termination bears to the Guaranteed Maximum Price, if established,
otherwise to the Owner's Construction Budget. The Owner shall
also pay to the Construction Manager fair compensation, either by
purchase or rental at the election of the Owner, for any equipment
retained. In case of such termination of Agreement the Owner shall
reimburse the Construction Manager for obligations and
commitments made before notice of termination was received by
the Construction Manager.

(2)  After the establishment of the Guaranteed Maximum Price or at the
completion of the Construction Phase, if the final cost estimates or
lack of legislative funding make the Project no longer feasible from
the standpoint of the Owner, the Owner may terminate this
Agreement and pay the Construction Manager his proportionate fee
due in accordance with Article 8.1, plus any costs incurred pursuant
to Articles 9 and 10.

(3)  Any termination by Owner for cause which is later determined to be
invalid shall be considered a termination by Owner for convenience.
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15.1

15.2

15.3

15.4

ARTICLE 15

ASSIGNMENT AND GOVERNING LAW

Neither the Owner nor the Construction Manager shall assign his interest in this
Agreement without the written consent of the other except as to the assignment
of proceeds.

This Agreement shall be governed by the Laws of the State of Florida.

Venue and Attorney’s Fees: Venue for any legal action brought by any party to
this Agreement to interpret, construe or enforce this Agreement shall be in a
court of competent jurisdiction in and for Brevard County, Florida. In the event of
any legal action to enforce the terms of this Agreement, each party shall bear its
own attorney’s fees and costs and any trial shall be non-jury.

Severability: If any provision of this Agreement is held by a Court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired.

ARTICLE 16

NOTICE OF CLAIM: WAIVER OF REMEDIES:; NO DAMAGES FOR DELAY: DISPUTE

16.1

RESOLUTION

The Owner's fiability to Construction Manager for any claims arising out of or
related to the subject matter of this contract, whether in contract or tort, including,
but not limited to, claims for extension of construction time, for payment by the
Owner of the costs, damages or losses because of changed conditions under
which the work is to be performed, or for additional work, shall be governed by
the following provisions:

(@)  All claims must be submitted as a Request for Change Order in the
manner as provided herein;

(b)  If the Construction Manager claims that any instructions given to him by
the Architect/Engineer or by the Owner, by drawings or otherwise, involve
extra Work not covered by the Contract and not discoverable with a review
of the plans and specifications, then, except in emergencies endangering
life or property, Construction Manager shall give the Architect/Engineer
and the Owner written notice thereof before proceeding to execute the
Work. Said notice shall be given promptly enough to avoid delaying the
Work and in no instance later than twenty (20) calendar days after the
receipt of such instructions.
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16.2

16.3

16.4

The Construction Manager must submit a Notice of Claim to the Owner
and to the Architect/Engineer within twenty (20) days of when the
Construction Manager was or should have been aware of the occurrence
of the event giving rise to the claim; and

()  Within ten (10) days of submitting its Notice of Claim, the Construction
Manager shall submit to the Owner its Request For Change Order, which
shall include a written statement of all details of the claim, including a
description of the work affected. Within thirty (30) days from the Notice of
Claim the Construction Manager shall submit a detailed schedule impact
and detailed cost analysis indicating quantities, unit prices, etc.
establishing the basis for the amount of the claim.

The Construction Manager agrees that the Owner shall not be liable for
any claim that the Construction Manager fails to submit as a Request for
Change Order as provided in this section.

After receipt of a Request for Change Order, the Owner, in consultation with the
Architect/Engineer, shall deliver to the Construction Manager its written
determination of the claim. As to disputed matters subject to the determination by
final Owner action (not actions for breach of contract or tort) the Owner's written
decision following compliance with the dispute resolution procedure set forth in
sections 16.4 through 16.6 below shall be final Owner action.

For work the Construction Manager performs with its own forces, and in addition
to the adjustments provided for in Article 8, the Construction Manager's exclusive
remedy for delays in performance of the construction caused by events beyond
its control, including delays claimed to be caused by or attributable to the Owner
or the Architect/Engineer, including claims based on breach of contract or
negligence, shall be a claim submitted in compliance with Article 16.1 above, for
an extension of the scheduled construction time. In the event of a change in
such work that will modify the GMP, the Construction Manager's claim for
adjustment in contract sum are limited exclusively to its actual costs for such
changes, including costs involved in claim preparation, plus five percent (5%)
overhead, five percent (5%) profit and a two percent (2%) bond in the General
Conditions. The Construction Manager expressly agrees that the foregoing
constitute its sole and exclusive remedies for delays and changes in such work,
and eliminate any other remedies for claim for increase in the contract price,
delays, changes in the work, damages, losses or additional compensation.

In the event of any dispute over a proposed change order or any other matter

arising out of the implementation or interpretation of this contract the following
dispute resolution process shall apply.
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16.5

(a)  Within three (3) days after denial of a contractor's change order or
contract modification request in an amount, individually or in total, less
than the authorized purchasing level approved for the County Manager by
the County Commission (currently at $100,000) the contractor may submit
to the County Manager or a designee with experience in the oversight of
construction projects for a department or business other than the
department responsible for monitoring the disputed request,
documentation of the contractor’s position in the dispute or disagreement.
The County Manager or designee, within five (5) days after the receipt of
the contractor's documentation, shall review the request and make a final
determination as to whether denial was arbitrary or capricious based upon
the sufficiency of the work under the terms of the contract, applicable
regulations and relevant construction standards. Based upon the
sufficiency and degree of completion, as well as any defects in the work
and the amount reasonably required, if any, to correct or repair defective
work, the reviewer shall make the final determination as to whether a
written change order or contract modification should be approved by the
County Manager.

(b) If the denied request or disputed amount exceeds the County Manager’s
purchasing authority, the County Manager shall present a report,
recommendation and the contractor's claim and documentation, to the
County Commission for a final determination within thirty (30) days after
receiving the contractor's documentation for the claim. The Commission
shall make its decision using the standards specified in subparagraph (a)
above.

Within thirty (30) days after denial of a request for a change order or contract
modification by the project manager or engineer involving (1) an amount in
excess of the County Manager’s expenditure authority or (2) for the amount the
contractor claims to be due at the time the project is ready for beneficial use or
occupation, the County may, at the County’s option in lieu of the procedure
specified in subparagraph 16.4, submit the dispute to a mediator with knowledge
or experience in construction management, as agreed upon by the parties. Upon
referral to a mediator, the County and contractor shall each pay half the
estimated cost of the mediator, up front. Within fifteen (15) days after the date of
submittal, the mediator, applying the standards set forth in subparagraph 16.4,
shall investigate the dispute and submit a written recommendation for disposition
of the dispute to the County Manager or a designee with the qualifications
specified in subparagraph 16.4. Within fifteen (15) days after receiving the
mediator's recommendation, the County Manager shall submit the
recommendation to the County Commission, along with a staff report analyzing
the dispute and mediator'’s recommendation. Based on the standards set forth in
subparagraph 16.4 above, the Commission shall decide whether to grant or
deny, in whole or in part, the amounts recommended by the mediator. The
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16.6

17.1

17.2

17.3

17.4

Commission’s decision will be deemed final action on the disputed claim for the
purposes of ripening the decision for judicial review. If the mediator recommends
that no change order or contract modification be granted, the contractor shall
reimburse the county for any amounts paid by the county to the mediator.

The deadlines for completing the dispute resolution process described in
subparagraphs 16.4 and 16.5 may be extended by mutual agreement of the
contractor and the county.

ARTICLE 17

OWNER'S RIGHT TO PERFORM CONSTRUCTION
AND TO AWARD SEPARATE CONTRACTS

The Owner reserves the right to perform construction or operations related to the
Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other construction or operations
on the site under Conditions of the Contract identical or substantially similar to
these including those portions related to insurance and waiver of subrogation. If
the Construction Manager claims that a delay or additional cost is involved
because of such action by the Owner, the Construction Manager shall make such
claim as provided in this Agreement.

The Owner shall provide for coordination of the activities of the Owner's own
forces and of each separate contractor with the Work of the Construction
Manager, who shall cooperate with them. The Construction Manager shall
participate with other separate contractors and the Owner in reviewing their
construction schedules when directed to do so. The Construction Manager shall
make any revisions to the construction schedule deemed necessary after a joint
review and mutual agreement. The construction schedules shall then constitute
the schedules to be used by the Construction Manager, separate contractors and
the Owner until subsequently revised.

Unless otherwise provided in the Contract Documents, when the Owner performs
construction or operations related to the project with the Owner's own forces, the
Owner shall be deemed to be subject to the same obligations and to have the
same rights which apply to the Construction Manager under the Conditions of the
Contract.

The Construction Manager shall afford the Owner, and separate contractors,
reasonable opportunity for introduction and storage of their materials and
equipment and performance of their activities and shall connect and coordinate
the Contractor's construction and operations with the Construction Manager, as
required.
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17.5

17.6

17.7

18.1

18.2

18.3

if part of the Construction Manager's Work depends for proper execution or
results upon construction or operations by the Owner or a separate contractor,
the Construction Manager shall, prior to proceeding with that portion of the Work,
promptly report to the Architect/Engineer or Owner apparent discrepancies or
defects in such other construction that would render it unsuitable for such proper
execution and results. Failure of the Construction Manager to report shall
constitute an acknowledgment that the Owner's or separate contractor's
completed or partially completed construction is fit and proper to receive the
Construction Manager's Work, except as to defects not then reasonably
discoverable.

Costs caused by delays or by improperly timed activities or defective construction
shall be borne by the party responsible thereof.

The Construction Manager shall promptly remedy damage wrongfully caused by
the Construction Manager to completed or partially completed construction or to
property of the Owner or separate contractors.

ARTICLE 18

MISCELLANEOUS

Interest - Any monies not paid when due to either party under this contract shall
not bear interest except as may be required by Section 218.70 et seq., Florida
Statutes, ("The Florida Prompt Payment Act").

Harmony - Construction Manager is advised and hereby agrees to exert every
reasonable and diligent effort to assure that all labor employed by Construction
Manager and his Subcontractors for work on the Project shall work in harmony
with and be compatible with all other labor being used by building and
Construction Managers now or hereafter on the site of the Project.

Construction Manager further agrees that this provision will be included in all
subcontracts of the Subcontractors as well as the Construction Manager's own
contract; provided, however, that this provision shall not be interpreted or
enforced so as to deny or abridge, on account of membership or non-
membership in any labor union or labor organization, the right of any person to
work as guaranteed by Article 1, Section 6 of the Florida Constitution.

Apprentices - If the Construction Manager employs apprentices on the project,
the behavior of the Construction Manager and the Owner shall be governed by
the provision of Chapter 446, Florida Statutes, and by applicable standards and
policies governing apprentice programs and agreements established by the
Division of Labor of the State of Florida Department of Labor and Employment
Security. The Construction Manager will include a provision similar to the
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18.5

18.6

18.7

18.8

foregoing sentence in each subcontract.

Minority Participation - The Construction Manager shall diligently attempt to
award his material contracts, subcontracts and sub-subcontracts to firms having
a letter of certification as a minority business from the "Office of Minority
Business Assistance, Department of General Services, or any other Federal,
Florida County or City certification.

Minority Employment Information - The Board of County Commissioners requires
construction contracts, who would otherwise be required to file and EEO Form 1
Report under Federal Law (currently Federal law requires filing for employers
with more than 15 employees), to submit an EEO Form 1 Report with the
submission of their GMP. This requirement extends to any subcontractors who
are required to submit the EEO Form 1 Report (over 15 employees) under
Federal law. Failure to submit an EEO Form 1 Report with your GMP will be
reason to declare your proposal "non-responsive” to the proposal requirements.
However, the information will be used for statistical purposes only and will not be
used in any way as a basis to award a contract. See Attachment “O”.

Public Entity Crime Affidavit attached as Attachment “P”.

Non-Collusion Affidavit of Prime Bidder attached as Attachment “p~,

Copyright Clause No reports, data, programs. or other materials ptoduced, in
whole or in part for the benefit and use of the Owner, under this agreement shall
be subject to copyright by Contractor in the United States or any other Country.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first written_ gbove.

ATTEST 10 i o BOARD OF COUNTY COMMISSIONER

BREVARD COUNTY, FLORIDA

A Oy

Scott Ellis, Clerk Chaif

Brevefd County Commission

As Approved By the Brevard County
Commission: _11/17/15
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Reviewed for legal form and content:
Ji £ 4L L _—
S W (s i bs

lvey’s Construction, InG.,

Deputy/Assistant County Attorney vaw . v
z;'/m /14 Printed Name
Date 4o
Rrssyosarr
Title

Construction Manager

STATE OF FLORIDA
COUNTY OF BREVARD

N
The foregoing instrument was acknowledged before me this 2 day 0(4/2015_ by Kevin \Vaf

whose position is _YZ25)(k0T i with the firm of, a Florida
Corporation, on behalf of the corporation. He/She 'is personally known to me~or has
produced as |dentaflcat|0n I ~

(SEALp xju !

-

'5
T o “f EXPIRES January 20, 2019
(-10?:: 398-0153 FloridaNotaryService.com

__‘.19‘“”"’." JESSICA E FRATRIK %E RY pUBUC
s ‘;% MY COMMISSION #FF190995 | - TySed] Printed or Stamped Name
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ATTACHMENT “A”

CONSTRUCTION TEAM ASSIGNED REPRESENTATIVES

Owner

Brevard County Facilities Department
Joan Van Sickle

Tim Lawry

Mary Bowers

Anissa Pratte

Architect-Engineer

BRPH, Inc.

Construction Manager
Kevin lvey

Steve Serqis

Steve Sergis

Steve Sergis

Steve Serqgis

Michael Koons

Steve Sergis

Project Director

Construction Coordinator

Support Services Manager/Contracts
Special Projects Coordinator I

President

Vice President/Principal-In-Charge
Project Manager

Project Administrator
Project Superintendent
Estimator/Cost Control

Schedules:
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ATTACHMENT “B”

PROJECT SCOPE OF WORK

.Construction of an anticipated 6,000 square foot Brevard Veterans Memorial Center
Expansion and Enhancement project located 400 South Sykes Creek Parkway, Merritt
Island, Florida (museum addition) which will include a 1st floor, 2nd floor mezzanine,
porch area, and a lookout tower. This two-story, concrete block/wood truss structure will
consist of a display area, restrooms, office/gift shop, and a lookout tower. The 2nd floor
mezzanine and lookout tower will have elevator and stair access. The expansion will
display priceless military artifacts, books, etc., for view by the public. Construction will
include site and utility work, structural, electrical, mechanical, and inside/outside finishes
which are further detailed in the Phases below:

During the Predevelopment/Infrastructure Phase, the Construction Manager must
complete 80% of the site work as certified by the Project Manager including, but not
limited to, erection of the structural shell of the Museum, consisting of the foundation
and concrete slab, exterior walls, roof trusses set and roof sheathing installed.

During the Finishing Phase, the Construction Manager must complete all remaining site
work, including sidewalks and sod, installation of all windows and doors, complete the
installation of roofing shingles, soffit and fascia; complete insulation and exterior wall
finishes, interior work, drywall, flooring, ceilings and interior painting; complete the air
condition and heat system, electrical, plumbing, and fire sprinkler system, each installed
by a properly certified/licensed technician; and, complete the building structure and
receive a Certificate of Occupancy.

All work for the addition will be in accordance with BRPH and Bussen Mayer engineered
drawings.

Work will be completed by June 30, 2016.
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INTENT:

ATTACHMENT “C”

DIRECT PURCHASING PROCEDURE
CONSTRUCTION MANAGEMENT AGREEMENT

The Owner of this Project, Brevard County, Florida, intends that these
procedures govern the County's direct purchases of selected materials so that
the County may take advantage of its tax exempt status. All monies which would
have been payable as taxes, if not for Owner direct purchase under these
procedures, will inure solely to the benefit of the Owner. The Owner's direct
purchase of materials will not minimize or conflict with the Construction
Manager's responsibility for the purchase, installation, coordination, storage,
protection, warranty, etc. of the materials as described herein and in the plans
and specifications of the Contract.

Definitions: For the purpose of these Procedures, the following words have the following

definitions.

a)

f)
g)
h)

Contract: Construction Management Agreement by and between Construction
Manager and Brevard County Board of County Commissioners, Viera, Florida for
the construction of Veterans Memorial Park Museum Addition.

County Purchased Materials: Materials purchased directly by the Owner through
execution and delivery of a Purchase Order. '

GMP - Guaranteed Maximum Price established under the Contract.
Materials: Tangible Personal Property necessary for completion of the Project.

Materials Deduction _Summary: Written document signed by Owner's
representative and Construction Manager setting forth the amounts of County
Purchased Materials, plus applicable taxes were the purchase not exempt from
such taxes, as reflected in the parties' previously executed deductive change
order(s) to the Contract showing deduction of such Materials from the GMP.

Owner: See Definition in Article |, section 1.3.

Owner's Representative: See Definition in Article |, section 1.3.

Project: See Definition in Article |, section 1.3.

Purchase Order: The Owner's request for Materials from a particular vendor or
supplier when fully executed and delivered to the Construction Manager, and the
Owner's promise to pay for the Material specified upon delivery and acceptance
at the Project Site, and presentation of an invoice by the Construction Manager
to the Owner certifying payment of same.

Material Requisition: A request by the Construction Manager to the Owner that
the Owner directly purchase specific items described in sufficient detail, including
quantity, grade, brand, etc., along with the vendor or material supplier and that
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vendor or material supplier's quoted price for the Materials.

Overview: The Owner requires the Construction Manager (hereinafter, "Manager") to notify the
Owner's Representative of Materials needed for the Project exceeding $5,000.00 in value,
through a Material Requisition form. For the purpose of these Procedures, the Manager will
assign to the Owner any rights the Manager may have under quotes, contracts or commitments
received from the particular vendor or supplier for the Materials described in the Material
Requisition. Any Materials purchased by Owner pursuant to these Procedures shall be referred
to as "County Purchased Materials", and the responsibilities of the Owner and Manager relating
to such County Purchased Materials shall be governed by the terms and conditions of these
Procedures, which shall take precedence over other conditions and terms of the Contract
Documents where inconsistencies or conflicts exist. The invoiced amount of County Purchased
Materials and applicable sales tax had the purchases not been tax exempt, once finalized
through the Owner's Purchase Order and after confirmation of completed delivery and
acceptance pursuant to this Procedure, will be deducted from the GMP, as defined in the
Contract, by deductive change order.

Owner Direct Purchasing Reguirements and Procedures: When a Materials purchase for the
Project is estimated to be $5,000 or greater and time will allow for an Owner Direct Purchase,
Manager shall prepare a Material Requisition form, (fo be provided by the Owner), acceptable to
Owner, and which specifically identifies the Materials which Owner may, in its discretion, elect to
purchase directly. The Material Requisition form shall be complete when submitted, and all
information requested provided. Along with the Material Requisition the Construction Manager
must provide:

a) The name, address, telephone and fax number and contact person for the
material supplier;

b) Manufacturer or brand, model or specification number of the item;

c) Quantity needed as estimated by Manager;

d) The price quoted by the supplier for the Materials identified therein;

e) Any sales tax associated with such quote if it were not purchased by a tax
exempt entity;

f) Shipping and handling cost, including associated insurance;

g) Delivery dates as established by the Manager;

h) Subcontractor's written acknowledgment of these Procedures for Owner Direct

Purchase of Materials.

After receipt of the Material Requisition, the Owner's Representative will determine whether the
Owner will directly purchase the Materials described in the Material Requisition, and
communicate consent or decline to purchase the materials to the Manager within twenty four
(24) hours. Brevard County's Purchasing Division shall be the Owner's approving authority on
Purchase Orders of County Purchased Materials. If the Owner consents to purchase the
Materials, the Owner shall issue a Purchase Order for same. The Owner shall issue the original
Purchase Order, and the Manager shall deliver the Purchase Order to the subcontractor. The
Purchase Order shall require (1) that the supplier provide the required shipping, (2) that the
supplier provide the required shipping and handling insurance, and (3) delivery of the County
Purchased Materials on the delivery dates provided by the Manager in the Material Requisition.

The Manager shall be fully responsible for all matters relating to the receipt of County
Purchased Materials under these Procedures, including, but not limited to, preparation of shop
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drawings and submittals, verifying correct quantities, verifying documents of orders in a timely
manner, coordinating purchases, providing and obtaining all warranties and guarantees required
by the Contract Documents, inspection and acceptance of the goods at the time of delivery, and
loss or damage to equipment and materials due to the negligence of the Manager. The Manager
shall coordinate delivery schedules, sequence of delivery, loading orientation, and other
arrangements normally required by the Manager for the Materials furnished. The Manager shall
provide all services required for the unloading, handling and storage of Materials through
installation. The Manager agrees to indemnify and hold the Owner harmless from any and all
claims of whatever nature resuiting from non-payment of goods to suppliers arising from the
actions of Manager.

The Manager shall insure that County Purchased Materials conform to the Specifications, and
determine prior to incorporation into the Work, if such Materials are patently defective, and
whether such Materials are identical to the Material ordered and match the description on the
bill of lading. As County Purchased Materials are delivered to the job site, the Manager shall
inspect all shipments from the suppliers, and, if in conformance with the Purchase Order,
approve the vendor's invoice for materials delivered. The Manager shall assure that each
delivery of County Purchased Material is accompanied by documentation adequate to identify
the Purchase Order against which the purchase is made. This documentation may consist of an
itemized delivery ticket, packing slip or invoice from the supplier conforming to the Purchase
Order against which the purchase is made, together with such additional information as the
Owner may require. The Manager will then forward the documentation to the Owner.

If the Manager discovers defective or non-conformities in County Purchased Material upon
inspection, the Manager shall not use such non-conforming or defective Materials in the Work
and instead shall promptly notify the Owner of the defective or non-conforming conditions and
coordinate the repair or replacement of those Materials without any undue delay or interruption
to the Project. All repair, maintenance or damage-repair calls shalil be forwarded to the Manager
for resolution with the appropriate supplier, vendor, or subcontractor. If the Manager fails to
perform such inspection, the condition of which the Manager either knew or should have known
by performance of an inspection, Manager shall be responsible for all damages to the County
resulting from Manager's incorporation of such Materials into the Project, including liquidated or
delay damages.

On a bi-weekly basis, Manager shall be required to review invoices submitted by all suppliers of
County Purchased Materials delivered to the Project Site during that month and either concur or
object to the Owner's issuance of payment to the suppliers, based on Manager's records of
materials delivered to the site. In order to arrange for the prompt payment to the supplier, the
Manager shall provide to the Owner a list indicating the acceptance of the goods or materials
within fifteen (15) days of receipt of said invoice for goods or materials. The list shall reference
the applicable purchase order and include a copy of the invoices, delivery tickets, written
acceptance of the delivered items, and such other documentation as may be reasonably
required by the Owner. Upon receipt of the appropriate documentation in duplicate, the Owner
shall prepare a check drawn to the supplier based upon the receipt of data provided. This check
will be delivered directly to the supplier. If any discounts are available from the supplier or
vendor, they shall accrue to the benefit of the Owner, and the amount quoted by the vendor,
plus applicable tax, shall be deducted from the GMP. The Manager agrees to assist the Owner
to immediately obtain partial or final releases or waivers as appropriate.

Following performance of the Purchase Orders by the suppliers, and submittal of documentation
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confirming same to Owner with an invoice for payment by Owner, the Manager shall execute
and deliver to the Owner at the end of each month along with the Manager's regular pay
requests, a Materials Deduction Summary setting forth the full value of all County Purchased
Materials, plus all taxes which would have been payable on the purchase of the Materials had
they not been Owner purchased. The Materials Deduction Summary shall show all sums to be
deducted by an appropriate deductive change order, and ultimately the GMP, to date. The
Board of County Commissioners, or their authorized representative, shall be the approving
authority for the Owner on the Materials Deduction Summary for County Purchased Materials.

The Manager shall maintain records of all County Purchased Materials incorporated into the
Work. These records shall be available for inspection by the Owner upon request.

Notwithstanding the delivery of County Purchased Materials to the Project Site for the
Manager's inspection, custody and incorporation into the Work, the Owner shall retain legal and
equitable title to any and all County Purchased Materials. The transfer of possession of County
Purchased Materials from the Owner to the Manager shall constitute a bailment for the mutual
benefit of the owner and the Manager solely for the purposes set forth herein. The Owner shall
be considered the bailer and the Manager the bailee of the County Purchased Materials. County
Purchased Materials shall be considered returned to the Owner for purposes of their bailment at
such time as they are incorporated into the Project or are returned to the vendor or supplier at
the discretion of the Manager prior to payment for the Purchase Order by Owner.

The Owner shall purchase and maintain Builder's Risk Insurance sufficient to protect against
any loss or damage to County Purchased Materials. Such insurance shali cover the full value of
any County Purchased Materials not yet incorporated into the Project from the time the Owner
first takes title to any of such County Purchased Materials and the time when the last of such
County Purchased Materials is incorporated into the Project, or are returned to the vendor at the
Manager's discretion prior to Owner's payment for same.

The Owner shall in no way be liable for any interruption or delay in the Project, for any defects

or other problems with the Project, or any extra costs or time resulting from any delay in the
delivery of, or defects in, County Purchased Materials.
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ATTACHMENT “F”
ORDINANCE 98-37

AN ORDINANCE AMENDING CHAPTER 2 OF THE BREVARD COUNTY
CODE TO CREATE ARTICLE VI, A PROCEDURE FOR
PREQUALIFYING CONSTRUCTION CONTRACTORS, FOR
COMPETITIVE BIDDING CRITERIA AND FOR DEBARMENT OF
CONSTRUCTION CONTRACTORS AND SURETIES; PROVIDING FOR
ALTERNATIVE CONSTRUCTION DELIVERY METHODS; PROVIDING
FOR PREQUALIFICATION AND COMPETITIVE BIDDING CRITERIA,
PROCEDURE, AND FOR A STANDARD OF PROOF; PROVIDING FOR
EDITING OF THE ORDINANCE FOR INCLUSION WITHIN THE
BREVARD COUNTY CODE; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 255.20, Fla. Stat. (1997) requires that standards and procedures
for determining the lowest qualified and responsive bidder or award of a construction
contract under any delivery method be established if a bidder is selected for any reason
other than price; and

WHEREAS, the Board has determined that it is in the public’s best interest to provide
such standards and procedures so that the Board may select the most qualified and
responsive bidder; and

WHEREAS, the Board has determined that it is in the public’s best interest to prevent
construction firms and sureties who have defauited on a previous contract with the
County from future bidding on County projects through a debarment procedure;

THEREFORE, be it ordained by the Board of County Commissioners of Brevard
County, Florida as follows:

Section 1: Chapter 2 of the Brevard County Code shall be amended to create Article VI
as follows:

1. DEFINITIONS: The following words shall have these meanings throughout this
article:

‘AFFECTED PARTY” means an individual or business which has submitted a
bid, offer, proposal, quotation, or response which is rejected, or is found
unqualified under the provisions of this article, or which would be selected if a low
bidder was found unqualified or nonresponsive.

‘BOARD” means the Board of County Commissioners of Brevard County,
Florida.
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‘COMMITTEE” means two or ‘more persons designated to evaluate
prequalification and responsiveness criteria. Committees established by the
County Manager may be intradepartmental, or include representatives of several
departments interested in the administration and success of the construction
project.

‘DEBARMENT" means the exclusion for cause of a vendor or contractor, or
subcontractor from bidding or doing business with the County on a temporary or
permanent basis.

‘MINOR IRREGULARITY” means a variation from the Invitation to Bid which
does not affect the price of the bid, or give the bidder an advantage or benefit not
enjoyed by other bidders, or does not adversely impact the interests of the
agency.

“QUALIFIED BIDDER” means an individual or business which has submitted a
bid, offer, proposal, quotation, or response, which has the capability in all
respects to fully perform the contract requirements, and has the financial stability,
honesty, integrity, skill, business judgement, experience, facilities and reliability
necessary to give reasonable assurance of good faith and performance.

‘REQUEST FOR QUALIFICATION” (“RFQ”) means the process by which the
County may prequalify individuals or businesses for a particular project before
requesting bids for the project, thereby limiting the pool of bidders to these
prequalified.

‘RESPONSIVE BIDDER” means an individual or business which has submitted a
bid, offer, proposal, quotation, or response, which conforms in all material
respects to the solicitation, including but not limited to compliance with the
submittal of specified insurance and bond requirements.

Any County contract for the construction or improvement of a public building,
structure, or other public construction work that is estimated in accordance with
general accounting principles to have construction costs of more than fifty
thousand dollars ($50,000.00) shall be competitively awarded to the lowest,
qualified and responsive bidder in accordance with this article, unless the project
(1) fits within exceptions set forth in s. 255.20, Fla. Stat., as amended from time
to time, (2) is a contract governed by the Consultant’s Competitive Negotiation
Act, or (3) is awarded under another contract delivery method authorized by this
article. Nothing in this article 'shall be construed to require competitive award of
every County construction work, nor to prohibit the Board from rejecting all bids if
competitively bid, or to prevent the Board from waiving minor irregularities in any
bid.
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(a) Potential lump sum bidders responding to a request for qualifications are
required to submit information required by this article and as identified in the RFQ
package. A committee identified in the RFQ package will determine whether a
potential bidder is qualified and responsive as defined in this article.

(b) For projects advertised for lump sum bid without prior prequalification, the
apparent low bidder, after the formal bid opening, will be required to submit the
following prequalification information identified in the bid package within five (5)
business days after the bid opening. Failure to provide prequalification
information within this time frame may be considered as grounds for finding the
apparent low bidder nonresponsive. If the apparent low bidder cannot provide
adequate documents for review, or the submitted documents indicate the
apparent low bidder or any subcontractors are not qualified, or if the bidder’s
package is determined to be nonresponsive, the Committee will reject the bidder
or any of its subcontractors. In the event the bidder is found unqualified or non-
responsive, the apparent second low bidder will be contacted and afforded the
previous mentioned five (5) days to submit pre-qualification documents. This
process will continue until the lowest qualified and responsive bidder is
established. In the event that a subcontractor is found unqualified or non-
responsive, the potential bidder or prime contractor will have five (5) business
days to submit a substitute subcontractor for the same bid price or withdraw the
original bid.

(c) In addition to lump sum contracts for construction, the Board may use the
following delivery methods for construction or improvement of a public building,
structure, or other public construction work: construction manager, design/build,
or continuing contracts based on unit prices. The Board may also enter into
continuing contracts with construction managers using the pre-qualification
procedure set forth herein for potential lump sum bidders. The individual projects
shall be awarded under a continuing contract using the following criteria:

Ability of professional personnel given project's special
characteristics; past performance; willingness to meet time and
budget requirements; location; recent, current and projected
workloads of the firms available under continuing contract; volume
of work previously awarded to each firm under a continuing contract
provided distribution does not violate the principle of selection of
the most qualified firm for the project; previous experience on
County projects.

The County Manager will establish procedures for the Board to hear any affected
party with a complaint or appeal as to any recommendation or finding made
pursuant to this article. Any affected party’s complaint or appeal must be
presented, in writing, to the County Manager’s office within five (5) business days
of the posting of a committee’s decision.
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(d) At the completion of each competitively awarded County construction project,
the County department which administered the construction contract shall
complete an evaluation of the contractor's performance on a form to be
established by the County Manager. The department may also complete
evaluations of critical subcontractors using the same form. All such records
shall be copied to the party evaluated and maintained by County Purchasing.
Any party evaluated may submit a written response of any length, which
response shall be filed with the evaluation.

8s Potential bidders, the apparent lowest bidder, or the person providing services
under any other contract delivery method, and applicable subcontractors
identified in the bid or request for qualification package for any County
construction project which is to be competitively awarded shall be evaluated to
determine whether the bidder and its subcontractors are qualified. In evaluating
qualifications, the County shall consider the following information:

e A Contractor's Pre-Qualification Statement for the prime contractor and
subcontractors performing parts of work identified in the bidding
documents as critical to the project’s success. The Pre-Qualification
Statement shall be provided on a form to be established by the County
Manager;

e Most current financial statement, but not more than one (1) year old,
indication of bondability, or, if project is under $100,000, other evidence of
financial capability as identified in the bid documents;

e Resumes of Contractor and Subcontractor's key personnel, including
project manager and superintendent levels, showing job history, education
related to work to be performed and any license, training, and experience
related to the work which that individual will perform;

e List of subcontractors alnd suppliers, and items of work to be performed by
the Contractor’'s own work force;

e County evaluations of the performance on County projects;

e References obtained from individuals or businesses with whom the
contractor or subcontractor has performed work or conducted business;

e Any other relevant qualifications, data or information identified in the
bidding documents to be critical to the success of the project.

4. The County Manager will establish committees which may debar a contractor,
contractor's key personnel, contractor's surety, subcontractor and
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subcontractor’'s key personnel, or any entity which key personnel are later
employed or retained by in a supervisory position, from bidding on any County
project under the circumstances enumerated below. The decision to disbar is
discretionary, the seriousness of the offense and all mitigating factors should be
considered in making the decision to disbar. The notice of debarment shall state
the time when such debarment will be lifted, if ever, and the contractor’s right to
appeal such debarment to the Board of County Commissioners under the
Board’s regular agenda. The Board reserves the power to waive or lift any
committee imposed suspension or debarment.

An individual or business may be permanently debarred for any of the following
reasons:

+ Conviction or a judgment obtained in a court of competent jurisdiction for:

¢ Commission of a fraud or a criminal offense as an incident to obtaining,
attempting to obtain, or in the performance of a pubic contract

¢ Violation of any Federal or State of Florida anti-trust or anti-racketeering
statutes arising out of submission of bids or proposals;

¢ Commission of embezzlement, theft, forgery, bribery, falsification of or
destruction of records, receiving stolen property, or any other offense
indicating a lack of business integrity or business honesty which seriously
and directly affects the question of present responsibility as a County
contractor, subcontractor or vendor;

e |f the conviction or judgment is reversed on appeal, the debarment shall
be removed upon receipt of notification thereof.

Competent and substantial evidence of a violation of a County contract provision,
as set forth below, when the violation is of a character so as to justify debarment
action such as:

e Failure to perform in accordance with the specifications or delivery
requirements in a contract;

e A history of failure to perform, or of unsatisfactory performance, in
accordance with the terms of one or more contracts; provided, that
such failure or unsatisfactory performance is within a reasonable
period of time preceding the determination to debar. Failure to perform
for unsatisfactory performance caused by acts beyond the control of
the contractor shall not be considered as a basis of debarment.

Upon adequate evidence, an individual or business may be temporarily debarred for a
period up to three (3) years based upon substantial evidence of involvement in any of
the causes cited in paragraph (b) above.

Section 2: Inclusion in Code: It is the intention of the Board of County Commissioners

that the provisions of this ordinance shall become and be made a part of the Brevard
County Code; and that the sections of this ordinance may be renumbered or relettered
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to accomplish such intentions.

Section 3: Severability: If any provision of this ordinance is held to be illegal or invalid,
the other provisions shall remain in full force and effect.

Section 4. Effective Date: This ordinance shall become effective upon filing as provided
by law. A certified copy of the ordinance shall be filed with the Office of the Secretary of
State, State of Florida within ten (10) days of enactment.
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ATTACHMENT “G”

PUBLIC CONSTRUCTION PAYMENT BOND

BY THIS BOND, We as

Principal and

, a

corporation as Surety, are bound to Brevard County Board of County Commissioners, Brevard

County, Florida, herein called Owner, in the sum of

($

), for payment of which we bind ourselves, our heirs, personal representatives,

successors and assigns, jointly and severally.

THE CONDITIONS OF THIS BOND are that if Principal:

1.

Signed and sealed this day of , 20

Witness:

Promptly makes payments to all claimants, as defined in Section 255.05(1),
Florida Statutes, supplying Principal with labor, materials, or supplies, used
directly or indirectly by Principal in the prosecution of the work provided for in the
contract dated , 20 , between Principal and Owner for
construction of , the
contract being attached hereto and made a part of this bond by reference, in
such time and without delay, and in the manner prescribed in the contract; and
Pays Owner all losses, damages, expenses, costs, and attorney's fees, including
appellate proceedings, that Owner sustains because of a default by Principal
under the contract, then this bond is void; otherwise it remains in full force.

Any changes in or under the contract documents and compliance or
noncompliance with any formalities connected with the contract does not affect
Surety's obligation under this bond.

Principal Seal

Witness:

its:
Title

Surety Seal

Its:
Title
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ATTACHMENT “H”

PUBLIC CONSTRUCTION PERFORMANCE BOND

BY THIS BOND, We , as

Principal and

, a

corporation as Surety, are bound to Brevard County Board of County Commissioners, Brevard

County, Florida, herein called Owner, in the sum of
), for payment of which we bind ourselves, our heirs, personal representatives,

($

successors and assigns, jointly and severally.

THE CONDITIONS OF THIS BOND are that if Principal:

1.

Performs promptly, completely and faithfully the contract dated ;
2010 between Principal and Owner for construction of , the
contract being attached hereto and made a part of this bond by reference, in
such time and without delay, and in the manner prescribed in the contract
including the delivery, execution and performance of any warranty work required
by the contract; and

Pays Owner all losses, damages, expenses, costs, and attorney's fees, including
appellate proceedings, that Owner sustains because of default by Principal under
the contract; and

Performs the guarantee of all work and materials furnished under the contract for
the time specified in the contract, then this bond is void; otherwise it remains in
full force.

Any changes in or under the contract documents and compliance or noncompliance with
any formalities connected with the contract does not affect Surety's obligation under this bond.

Signed and sealed this day of , 20

Witness:
Principal Seal
Its:
Title

Witness:
Surety Seal
Its:

Title
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Ivey’s Construction, Inc.

4060 N. Courtenay Pkwy e  Merritt Island, FL 32953 e  CGC 038685 « (321)453-3812 ¢ FAX: 459-0398

October 29, 2015

Mr. Tim Lawry

Brevard County Board of County Commissioners
Facilities Engineering and Construction

2725 Judge Fran Jamieson Way

Building A, 2" Floor

Viera, FL 32940

Reference: Merritt Island Veteran’s Memorial Museum Addition

Subject: Guaranteed Maximum Pricing

Tim:

Ivey’s Construction, Inc. is pleased to provide the following Guaranteed Maximum Price for work associated
with the Merritt Island Veteran’s Memorial Museum Addition located in Merritt Island, Florida. Ivey’s GMP is
based on the conceptual drawings provided by BRPH, dated September 1, 2015, pages 1 thru 8 (included with
this proposal, as a separate attachment).

$1,305,234.00

Our GMP breakdown, includes the following assumptions, reviewed with the designer, BRPH:

* The use of 8” deep block with filled cells 16” on center, in lieu of using 12” block.
¢ Tower construction using a combination of CIP concrete beams and 8” masonry where feasible.
» Interior stairs to be exposed steel (painted).
¢ Exterior railings to be aluminum.
¢ Design pressures supplied by BRPH, for glazing requirements of the tower.
¢ An allowance of $80,000 for site improvements (Civil drawings not supplied at the time the GMP
was originated).
Attachments:

e GMP Cost Breakdown
e BRPH Conceptual Drawings for basis of GMP

Feel free to contact me if you have any questions regarding this proposal.

Thank you,

IVEY’S CONSTRUCTION, INC.
Michael Koons

Estimator

70



' Merritt Island Veterans Memorial Museum Date: September 16, 2015
CONSTRUCTION, INC Conceptual 9/1/15 Drawing Budget Estimate e
Division Activity/Scope Breakdown Division Totals
01 General Requirements $105,680]
Supervision $57,600
Construction Trailer $2,100
Power for Trailer $2,600
Field Office Supplies $700
Field Office Equipment $500
Cell Phone and Internet $1,400
Temporary Power for Construction $2,600
Dumpster and Fees $3,900
Concrete Washout $600
Temporary Toilet and Hand Wash $3,640
Progress and Final Cleaning $3,560
Rental Equipment $2,100
Temporary Protection $3,500
Temporary Site Fencing $2,400
Testing $1,500
Fuel for Rental Equipment $1,500
Fuel for Vehicles $3,680
Survey and Layout $3,500
Drawing Reproductions $300
Permit (Brevard County) $2,500
Builders Risk Insurance $4,000
Misc. GC {small tools, cleaning equip.) $1,500
02 Existing Conditions $101,700)
Sitework & Utilities Allowance $80,000
Demolition $15,000
Landscaping $4,000
Sod $2,100
Termite Treatment $600
03  |Concrete $42,200]
Monolithic Concrete Foundation & Slab $42,200
Exterior Concrete S0
04 Masonry $73,740|
CMU Block, Re-bar and Cell Fill $73,740
05 Metals $133,000]
Structural & Misc Steel $125,000
Aluminum Guardrail $8,000
06 Woods, Plastics & Composites 592,025
Trusses $22,234
Roof Framing Lumber 529,685
Crane Rental $1,800
Rough Carpentry $30,108
Merchandise Counter $5,000
Finish Carpentry $3,198
07 Thermal and Moisture Protection $28,440
Shingle Roofing $21,700
Aluminum Gutters $2,240
Sealants $2,000
Waterproofing (elevator pit) $2,500
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Division Activity/Scope Breakdown Division Totals
08 Openings $104,052
Storefront Framin_g_, Glazing and Doors $95,000
HM Exterior Doors & Hardware {qgty. 2 each) $2,800
Interior Wood Doors and Hardware (qgty. 3 each) $2,400
Roll-up Door (8x10 Manual insulated steel slat coiling door) $3,852
09 Finishes $141,760
New Drywall, Framing & Insulation $81,000
Stucco $22,000
Ceramic Tile (Bath floors and walls) $3,960
Carpet Tile {Open Display & Mezzanine) $13,300
VCT (Office/Shop) $750
Rubber Base $850
Painting $19,900
10 Specialties $4,080]
Bath Accessories & Signage $3,000
FE and FE Cabinets $1,080
14 Conveying Equipment $75,000
Elevator $75,000
21 Fire Protection $15,000}
Fire Suppression $15,000
22  |Ptumbing $12,500
Plumbing $12,500
23 HVAC $35,000]
HVAC $35,000
26 Electrical $140,000]
Electrical $140,000
Column Subtotals $1,104,177 $1,104,177
Bond 1% $11,042
Subtotal $1,115,219)
Fee (based on July 22, 2015 proposal) $120,015
Subtotal $1,235,234)
Contingency + $70,000.00]
Total GMP $1,305,234
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ATTACHMENT “J”

CERTIFICATE OF SUBSTANTIAL COMPLETION

(Insert Form Here)
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ATTACHMENT “K”

CERTIFICATE OF FINAL COMPLETION

PROJECT NO. & TITLE:
ARCHITECT: CONTRACTOR:
CONTRACT DATE: DATE OF FINAL COMPLETION:

CERTIFICATE OF ARCHITECT/ENGINEER
Based on my inspections and investigation of the Contractor's work under the above referenced
contract, | certify that the work, in general, has been completed in accordance with the contract
documents, that all matters previously brought to the Contractor's attention as incomplete or
defective have been resolved pursuant to my direction, and that the Contractor has submitted
the attached sworn affidavit as evidence that the Contractor has paid all labor, materials, and
other charges against the project in accordance with the terms of the Contract.

A/E Firm Name: By:

TO BE COMPLETED BY ARCHITECT/ENGINEER: DATE: DAYS:

THROUGH THE SUBSTANTIAL COMPLETION PHASE

1. Notice to Proceed (N.T.P.)

2. Time Specified in Original Contract for Substantial
Completion (S.C.)

3. Extension Granted By Change Orders (Days Between
Original Contract S.C. and Final Contract S.C.)

4, Total Days Allowable to Substantial Completion
(Add Lines 2 and 3)

5. Project Substantially Completed as Certified by A/E
(Total Days from NTP through Date Certified by A/E)

6. Substantial Completion Overrun (Subtract Line 4 from

5 and Enter Overrun)

THROUGH THE FINAL COMPLETION PHASE

1. Time Specified in Contract, Between Substantial
and Final Completion

2. Extensions Granted by Change Orders (Days
Between S.C. and Final Completion)

3. Total Days Allowable Between Substantial Completion
and Final Completion (Add Lines 1 and 2)
4, Date Actually Completed and Total Days Between

and Date Certified by A/E as Actually
being Finally Completed).

5. Final Completion Overrun (Subtract Line)
Architect; Date:
Project Manager: Date:

Facilities Construction Manager: Date:
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ATTACHMENT “L”

ALLOWABLE COSTS, OVERHEAD

DESCRIPTION EST UNIT BUDGET QUANTITY QUANTITY
QUANTITY UNITS COST VALUE TODATE TO COMP
OFFICE PHONES

OFFICE SUPPLIES
POSTAGE
GAS/OIL/LUBRICATION
AUTOMOBILES/TRUCKS
PROJECT MANAGER
ESTIMATING COSTS

EXECUTIVE LABOR
COST

ASST PROJECT
MANAGER

IN HOUSE SECRETARY

TRAVEL
EXPENDITURES
WARRANTY EXPENSE
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ATTACHMENT “M”
(Direct Cost Items)
GENERAL CONDITIONS

SUPERINTENDENT

JOB SITE SECRETARY/CLERK
QUALITY CONTROL

SURVEY

PERMITS

IMPACT/CONNECTION FEES
CONSTRUCTION DRAWINGS/SPECS

PROGRESS PHOTOGRAPHS (IF REQUESTED BY THE
OWNER)
JOB SITE SIGN (IF REQUESTED BY THE OWNER)

SPECIAL SECURITY (IF REQUESTED BY THE OWNER)
PAYMENT & PERFORMANCE BONDS
BUILDERS RISK INSURANCE

JOBSITE TRAILER AND SUPPORT (IF REQUESTED BY
THE OWNER)
TEMPORARY UTILITIES (AS APPROVED BY THE OWNER)

TEMPORARY JOBSITE FENCING (IN/TIAL INSTALLATION
ONLY)

TRASH REMOVAL/DUMP FEES, AND RECYCLING (AS
APPROVED BY THE OWNER)
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ATTACHMENT “O”

MINORITY EMPLOYMENT INFORMATION

The Board of County Commissioners requires construction contracts, who would
otherwise be required to file and EEO Form 1 Report under Federal Law (currently
Federal law requires filing for employers with more than 15 employees), to submit an
EEO Form 1 Report with the submission of their GMP. This requirement extends to any
subcontractors who are required to submit the EEO Form 1 Report (over 15 employees)
under Federal law. Failure to submit an Acknowledgment and/or EEO Form 1 Report
with your GMP will be reason to declare your proposal "non-responsive" to the proposal
requirements. However, the information will be used for statistical purposes only and will
not be used in any way as a basis to award a contract.

Please fill out and sign one (1) of the following statements:

1. My Company or subcontractors are required to submit the EEO Form 1 Report
and they are attached.

Company Name:

Signature: Date:
2 My Company or subcontractors are not required to submit the EEO Form 1
Report.

Company Name:
Signature: Date:

Company Name:

Company Address:

Company Telephone:

Signature: Printed Signature:
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ATTACHMENT “P”

PUBLIC ENTITY CRIME ACKNOWLEDGMENT

A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a
bid/quote/proposal on a contract to provide goods or services to a public
entity, may not submit a bid/quote/proposal on a contract with a public
entity for the construction or repair of a public building or public work, may
not submit bids/quotes/proposals on leases of rental property to a public
entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and
may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for Category Two ($15,000) for a
period of thirty six (36) months from the date of being placed on the
convicted vendor list.

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of Florida
County of Brevard

, being duly sworn, deposes and says that:

Affiant is of , the Bidder
that has submitted a bid/quote/proposal,

Affiant is fully informed respecting the preparation and contents of the
bid/quote/proposal and of all pertinent circumstances respecting such
bid/quote/proposal;

Such bid/quote/proposal is genuine and is not a collusive or sham
bid/quote/proposal;

Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any
way colluded, conspired, connived or agreed, directly or indirectly with any other
Bidder, firm or person to submit a collusive or sham bid/quote/proposal in
connection with the Contract for which the bid/quote/proposal has been
submitted or to refrain from bidding in connection with such Contract, or has in
any manner, directly or indirectly, sought by Contract, or has in any manner,
directly or indirectly, sought by the agreement or collusion or communication or
conference with any other bidder, firm or person to fix the price or prices in the
bid/quote/proposal or of any other Bidder, or to fix any overhead, profit or cost
element of the bid/quote/proposal price or the bid/quote/proposal price of any
other bidder, or to secure through any collusion, conspiracy, connivance or
unlawful agreement any advantage against the Board of County Commissioners
of Brevard County, Florida, or any person interested in the Contract; and
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(5)  The price or prices negotiated for the bid/quote/proposal are fair and proper and
are not tainted by any collusion, conspiracy, connivance, or unlawful agreement
on the part of the Bidder or any of its agents, representatives, owners,
employees, or parties of interest, including affiant.

Signature

Title

Subscribed and sworn to before me this day of , 20

Notary Public

My Commission expires:
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