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BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Emergency Maintenance of Engineered Dune in Brevard South Beaches (D3)

DEPT/OFFICE | Natural Resources Management Department (NRM)
Requested Action:

It is requested that the Board authorize: 1) use of an existing contract with JP Donovan to repair the South Beaches
engineered dune project; 2) a negotiated change to price in the existing contract to meet new specifications for beach
quality sand; 3) the Chair to execute the change order for the new work at the negotiated price; 4) the County Manager or
designee to execute work in excess of $100,000, for associated tasks required to complete the project; 5) staff to seek
FEMA and state funding for up to 87.5% reimbursement; and 6) necessary budget changes.

Summary Explanation & Background:

In 2004-2005, in response to Hurricane Jeanne, Brevard County constructed an engineered dune project along approximately 10 miles
of developed shoreline in the South Beaches. To date, the South Beaches Project (SBP) has succeeded in maintaining public beach
and coastal dune habitat seaward of major upland structures. This project has been maintained as required by FEMA, most recently in
2014. Hurricane Matthew caused significant erosion in the South Beaches.

On October 18", the Board approved emergency protective measures to place protective berms behind 14 structures which were
highly vulnerable to further erosion of the dune. That emergency action is complete but over 9 miles of additional coastline remains
damaged and vulnerable. Full maintenance of the engineered dune is needed swifily. Brevard County is eligible for FEMA category G
assistance which allows for repair of engineered beaches damaged during Matthew. Repair of the SBP has not yet been formally
approved by FEMA, however FEMA has previously approved similar repairs.

Timely pursuit of contracting is necessary for multiple reasons:
*  Winter storms will increase vulnerability along the eroded shorcline;

e Work is estimated to require 4-5 months;
* Work may not be conducted during the main marine turtle nesting season that begins May 1; and
e  Shoreline that is not restored prior to May 1* will remain highly vulnerable through the next hurricane season.

JP Donovan Inc. remains under contract from a 2013 low bid for SBP maintenance that was completed in 2014. The existing contract
cost of $23.80 per cubic yard (CY) was for an old sand specification. To meet new tightened sand specifications (per the intent of
FAC 62B-33.002 that sand be “similar to the native beach in grain size”) the contractor must use sand mines located significantly
further from Brevard. A cost of $28.80 /CY has been negotiated for meeting these improved sand specifications. Staff believes this
cost is fair and allows the most expedient startup of work. Over the past 12 years, bids have varied from $20 to $49/CY for less
similar sand.

Alternatively, bidding, selection and contracting would delay start-up by at least 45 days. Shortening the work schedule by 45 days to
allow for a new bid is likely to result in bid prices that exceed JP Donovan’s negotiated price.

The JP Donovan Change Order is $2,786,026. Total cost for the project is estimated at $4 million including sand placement,
installation of sea oats to stabilize the dune, permitting, construction oversight and 3 years of mandated environmental monitoring.
Reimbursement of 87.5% is expected through the FEMA process. The 12.5% local portion is available within the Tourism
Development Office Beach Improvement Budget for the South Beaches. To meet FEMA and permit requirements, the County
Manager will need to execute contracts, change orders and task orders for associated work.

Fiscal Impact: $500,000 from TDO Beach Improvement Budget to match $3.5 Million in federal and state emergency funding.
Name: Mike McGarry (x52696) or Virginia Barker (x52435), NRM
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Tammy Rowe, Clerk to the Board, 400 South Street « P.O, Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

November 16, 2016

MEMORANDUM
TO: Virginia Barker, Natural Resources Management Director ~ Attn: Mike McGarry

RE: Item VI.A.1., Approval of Emergency Maintenance of Engineered Dune in Brevard South
Beaches

The Board of County Commissioners, in regular session on November 15, 2016, authorized the use of an
existing Contract with JP Donovan to repair the South Beaches engineered dune Project; approved a
negotiated change to price in the existing Contract to meet new specifications for beach quality sand;
authorized the Chairman to execute the Change Order for the new work at the negotiated price;
authorized the County Manager, or his designee, to execute work in excess of $100,000, for associated
tasks required to be complete the Project, approved staff to seek Federal Emergency Management
Agency (FEMA) and State funding for up to 87.5 percent; approved retro approval of the fifth and sixth
extensions of the Emergency Proclamation concurrent with this item; and authorized the necessary
budget changes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

\iﬁ@mmtﬂ OQ o

Tammy Rowe, Deputy Clerk

/ds

cc: Tourism Development Director
Finance
Budget

PRINTED ON RECYCLED PAPER



Stockton - Can | get the Board to also consider concurring with the retro approval of the fifth
extension of the Emergency Proclamation; and an approval of the sixth extension of that
Emergency Proclamation, it's just cleaner to do it concurrent with this particular item.
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Tammy Rowe, Clerk to the Board, 400 South Strest « P.O. Box 998, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

November 16, 2018

MEMORANDUM
TO: Virginia Barker, Natural Resources Management Director ~ Attn: Mike McGarry

RE: Item VI.A.1., Approval of Emergency Maintenance of Engineered Dune in Brevard South
Beaches

The Board of County Commissioners, in regular session on November 15, 2016, authorized the use of an
existing Contract with JP Donovan to repair the South Beaches engineered dune Project; approved a
negotiated change to price in the existing Contract to meet new specifications for beach quality sand;
authorized the Chairman to execute the Change Order for the new work at the negotiated price;
authorized the County Manager, or his designee, to execute work in excess of $100,000, for associated
tasks required to be complete the Project, approved staff to seek Federal Emergency Management
Agency (FEMA) and State funding for up to 87.5 percent; approved retro approval of the fifth and sixth
extensions of the Emergency Proclamation concurrent with this item; and authorized the necessary
budget changes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK
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Tammy Rowe, Deputy Clerk
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cc Tourism Development Director
Finance
Budget
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CONTRACT CHANGE ORDER

PROJECT:

Hurricane Sandy Beach Berm Project DATE: November 30, 2016
PROJECT NO: Bid #3-13-33

CONTRACTOR: CONTRACT DATE: June 21, 2013

JP Donovan Construction, Inc.

The Contract is changed as follows:
In response to Hurricane Matthew, additional work is added to restore storm damage to the
engineered dune in the South Beaches area. To more closely meet the intent of FAC 62B-33.002
that sand be “similar to the native beach in grain size,” grain size specifications will be changed and
the cost will be adjusted to $28.80 per cubic yard to account for added production and transport cost
associated with the new specifications.
Grain size specifications, found in Technical Specifications, Section 2: Beach Fill, item 3.3 shall be
replaced with the following.

(a) Less than 0.5% retained on %’ sieve

(b) Less than 5% retained on #4 sieve

(c) Less than 15% retained on #10 sieve

(d) Between 50% and 85% passing #35 sieve (0.5 mm)

(e) Between 15% and 45% passing #50 sieve (0.3 mm)

(f) Less than 18% passing #80 sieve

(9) Less than 10% passing #140

(h) Less than 2.5% passing #200 sieve

(i) Allowable mean grain size= 0.33 to 0.55 mm; ideally, mean = 0.45 mm and/or median =

0.36mm
Other than grain size distribution, all other specifications remain unchanged.

e 96,303 cubic yards (CY) of sand are hereby added to the contract at $28.80 per CY for
$2,773,524.37

* Up to 500 CY of environmental site prep work (to remove rubble in the placement areas as
required by permits) is added at $5 per CY for $2,500.

e Mobilization fee of $10,000

e Schedule: Work on the beach shall be completed prior to March 18, 2017 and demobilization
by April 1, 2017.

Additional sand placement volume may be added to the contract under a future change order, at the
discretion of the County.
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Not valid until signed by the Owner and Contractor

The original Contract Sum was . s e asenaneans - 99,489,349.10
Net change by previously authorlzed Change Orders e e . 9 354,002.16
The Contract Sum prior to this Change Order was ...............ccoovvvueoeeeeeiie i, $ 5,843,351.26
The Contract Sum will be increased by this Change Order in the amount of................. $ 2,786,024.37
The nexContract Suiincluding this Amendment..........cooovre oo e e $8,629,375.63
\\\\ '\\ I. (/C%
John Donova “*Rx:eéldent Smith, Chair
fo& As approved by Board November 15, 2016
20\ Paint st 2725 Judge Jamieson Way
Address Address

Roc h\eel% ¢ F( 32955 Viera FL 32940

Date lz/i_’l 201 Date

e i W

Scott Ellis, Clerk -
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AGREEMENT No: 17BE1

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESTORATION ASSISTANCE
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
STATE OF FLORIDA
GRANT AGREEMENT FOR
BREVARD COUNTY HURRICANE MATTHEW RECOVERY

THIS AGREEMENT is entered into between the FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (hereinafier referred to as the "DEPARTMENT" or “DEP”), whose
address is 3900 Commonwealth Boulevard, MS 3601, Tallahassee, Florida 32399, and BREVARD COUNTY,
a local government (hereinafter referred to as the "LOCAL SPONSOR"), whose address is 2725 Judge Fran
Jamieson Way-Building A, Viera, Florida 32940, for the project described herein.

WHEREAS, the DEPARTMENT, pursuant to Sections 161.091 - 161 161, Florida Statutes (F.S.),
provides financial assistance to eligible governmental entities for beach erosion control and inlet management
activities under the Florida Beach Management Funding Assistance Program: and.

WHERTFAS, pursuant 1o 62B-36,005(1)(d). Florida Administrative Code (F.AC), the LOCAL
SPONSOR hasg resolved to suppor! and serve as Local Sponsor, has demenstrated a finuncial commitmens, and
has demonstrated the ability to perform the tasks associated with the beach erosion conwol project as described
herein; and,

WHEREAS, the Governor of Florida issued Executive Order Number 16-230 on Geroher 3, 2016 in
response 10 the threat pesed by Hurricane Matthew; and,

WIEREAS, the DEPARTMENT issued Emergeney Final Order Number 16-1319 on Qetober 5. 2616
in response to the impaci from Hurricane Matthew; and,

WHERUAS, the DEPARTMENT developed the 2016 Hurricane Recovery Plan for Fioride's Beach
and Duse System ("PLAN") that contains management simiciies to assist in the recovery of the ataie's beaches;
and,

WHEREAS. the Governor of Floride appropriated funding to implement a portion of the management
sirategies contained in the PLAN.

NOW, THEREFORE, in cobsideration of the mutual benefits fo be derived hereunder, (he
DEPARTMENT end the TOCAL SPONSOR do hereby agree as follows:

1. The DEPARTMINT does hereby retain the LOCAL SPONSOR to implement the beach erosion
control project known as the BREVARD COUNTY HURRICANE MATTHEW RECOVERY,
(hercaller referred to as the PROJECT), as defined in Attachment A (Grant Werk Plan), antached
hereto and made a part hereof, The LOCAL SPONSOR does hereby agree 1o perform such services as
are necessary io imiplement the PROJECT in accordance with the terms and canditions set forth in this
Agreement, and all attachments and exhibits named herein that are attached hereto and incorporated by
reference. For purposes of this Agreement, the terms “Grantee,” “Recipient” and “Local Sponsor™ are
used interchangeably,

N

This Agreement shall begin en the lagt date ¢xeculed and end on December 31, 2018, Pursuani o
Section 161.101 (18), F.8., and 62B-36.009. F.A.C., work conducted on this PROJECT by the LOCAL
SPONSOR or its subcontractor and approved by the DEPARTMENT begioning on or afier October 3,
2G16, may be eligible for reimbursement by the DEPARTMENT.
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The LOCAL SPONSOR shall implement the PROJECT and complete said PROJECT upon the terms
and conditions set forth in this Agreement and all present and future requisite authorizations and
environmental permits. The PROJECT consists of construction.

For tasks specified in Table 1 in Attachment A, the LOCAL SPONSOR shall develop a detailed Scope
of Work, which shall include a narrative description of each task, a corresponding detailed budget for
each deliverable under that task and a schedule for completion of each task and deliverable, Each Scope
of Work shall be approved by the DEPARTMENT as to content, deliverables, and schedule prior to
incorporating into Attachment A, as an amendment or change order to this Agreement pursuant to
paragraph 39.

The DEPARTMENT has determined that 100 percent of the non-federal PROJECT cost is eligible for
state cost sharing. Therefore, the DEPARTMENT's financial obligation shall not exceed the sum of
$2,687,500 for this PROJECT or up to 50 percent of the non-federal PROJECT cost, if applicable, for
the specific eligible PROJECT items listed, whichever is less. Any indicated federal cost sharing
percentage is an estimate and shall not affect the cost sharing percentages of the non-federal share.

The DEPARTMENT and the LOCAL SPONSOR agree that any and all activities associated with the
PROTECT that arc not shown in the Grant Work Plan in Attachment A are the responsibility of the
LOCAL SPONSOR and are not 2 pan of this Agreement, The LOCAL SPONSOR agrees that any
costs for the specific eligibie PROJECT tasks that exceed the estimared PROJECT vosts for that (ask
shall be the responsibility of the LOCAL SPONSOR. Any modifications o the estimated TOTAT.
PROJECT COSTS shown in Auachment A, Table 1. shall be provided throngh formal amendment to
this Agrecement.

All notices and written communication between the parlics shall be sent by elecironic mail, United
States Mail, a cowrier delivery service, or delivered in persen. Notices shall be considered delivered
when reflected by an elecironic mail read receipt. 2 courier service delivery recuipt, other mail service
delivery receipl, or when receipt is acknowledged by recipient. Any notices berween the parties shall
be delivered 1o the contact person at the addresses below:

LOCAL SPONSOR
Mike McGarry.
Brevard Counry
2735 Tudge Fran Jamieson Way-Building A
Viery, Florida 32940
{3213 613-2016
Mike Megary@brevardflgoy

DEPARTMENT
Dena VanLandingham, Program Grant Administrator
Depariment of Environmental Protection
Beach Management Fanding Assistance Program
39060 Commonwealth Bivd, MS 3601
Tallahassee, Florida 312399
{830} 245-2970
Dena Vanlandinghamg@idep.state.flus

Any changes to ihe coniact information for DEPAR TMENT personnel shown ahove or in paragraph 8
must be reduced 10 writing in the form of gn email notification from the DEPARTMENT.

The LOCAL SPONSOR’s Project Manager for all maters is Mike MeGarry, Phone: (321) 6322016,
The DEPARTMIINT's Project Manager for all teehnical matters is Andrew Briscos, Phone: (850) 245-

DEP Agreement No. 17BE1, Page 2 of |4
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2976 and the DEPARTMENTs Program Grant Administrator for all administrative matters is Dena
VanLandingham, Phone: (850) 245-2970.

The LOCAL SPONSOR shall perform as an independent contractor and not as an agent, representative,
or employee of the DEPARTMENT.

The LOCAL SPONSOR shall perform the services in a proper and satisfactory manner as determined
by the DEPARTMENT.

Any and all equipment, products or materials necessary to perform these services, or requirements as
further stated herein, shall be supplied by the LOCAL SPONSOR.

The State of Florida's performance and obligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislature of the State of Florida and subject to the release of funds
appropriated to the DEPARTMENT. The parties hereto understand that this Agreement is not a
commitment of future appropriations. Authorization for continuation and completion of work and
payment associated therewith may be rescinded with proper notice at the discretion of the
DEPARTMENT if Legislative appropriations are reduced or eliminated,

Parsgraph Beserved.

A. In accordance with Section 216.181(16)(b), F.S.. the DEPARTMENT, upon writlen request
from the LOCAL SPONSOR, inchuding Justification for said request, and writlen approval
from the State Chief Financial Officer, may provide an advance payment ta the T.OCAT,
SPONSOR. In addition to the writien request for advance payment, the TOCAL SPONSOR
shall aleo complete and submit the applicable portiuns of Aftachment B (Advance Payment
Justification Form), attached hersto and made a parl hervol. Consideration for advance
paynrent ix af the discration of (he DEPARTMENT, and shall he limited to eli gible studies and
PROJECT construction costs identified in Table |, The LOCAL SPONSURs expenditures
shall draw proportionally upon both the LOCAL SPONSOR s funds and the DEPARTM ENT's
advanced funds in sevordance with the cost share ratios established pursuant to this Agrecment.

B. If advance payment is authorized, the LOCAL SPONSOR shall temporarily invest the
advanced funds in an interest-bearing account. The LOCAL SPONSOR shall be responsibic
to the DEPARTMENT for & quarterly accounting of such funds, The ter “guarterly™ shall
reflect the calendar quarters ending Mareh 31, June 30, Scptember 30, and December 21.
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C. Attachment C (Advance Payment — Interest Earned Memorandum), attached hereto and
made a part hereof, is provided as a sample of the document generated internally each calendar
quarter by the DEPARTMENT’s Bureau of Finance and Accounting for agreements that
authorized an advance payment. The DEPARTMENT’s Grant Administrator shall forward
such memorandum to the LOCAL SPONSOR’s Project Manager, who shall be responsible for
completion of the applicable interest statement details and submission to the DEPARTMENT
each quarter. Inferest income shall be documented by the LOCAL SPONSOR’s submission of
a current statement of account from the financial institution or agent where such funds are
invested. Interest income shall be returned to the DEPARTMENT, within thirty (30) calendar
days following each quarter as set forth under this Agreement. This responsibility shall
continue as long as advanced funds remain with the LOCAL SPONSOR or until construction
is completed and a final accounting on the advanced funds is completed and the unused funds
and interest due the DEPARTMENT are returned to the DEPARTMENT. Unused funds, and
interest accrued on any unused portion of advanced funds which have not been remitted to the
DEPARTMENT, shall be returned to the DEPARTMENT within sixty (60) calendar days of
the completion of the construction portion of this PROJECT. Unused funds advanced to the
United States Army Corps of Engineers (USACE) through LOCAL SPONSORS will be due
sixty (60) calendar days after the Federal final accounting has been completed.

b, The partics herero acknowledge that the State Chief Financial Officer may identify additional
requiremients that must be mei in order for advance pavment 1o he authorized. 1f additional
requircments are imposcd by the State Chief Financial Officer, the LOCAL SPONSQR chall
be notified, in writing, hy the DEPARTMENT"s Grant Administrator regarding the additional
requirsments. Prior o refeasing any funds, the LOCAL SPONSOR shall be required Lo provide
a wrilten acknowledgoment to the DEPARTMENT's Grant Administrator of the LOCAT.
SPONSOR’s acceptance of the terms impoved by the State Chief Financial Officer for release
of funds,

As consideration for the satistactory completion of the eligibic work identified in Aftachment A and
appraval of the work by the DEPARTMENT, the DEPARTMEONT agrees o compensate the LOCAL
SPONSOR on a cost-reimburscment basis. All requests for reimbursement shall be made in accordance
with Attachment D (Contract Payment Requirements), attached hereto and mada a pant hereof, and
Stare puidelines for allowable costs found in the Department of Tinancial Services® Relerenee Guide
for State Expenditures al htt www fldis.com/aadirfreference® S Fyuide. The LOCAL SPONSOR
shall sabmit & request for reimbursement of funds on the forms provided as Attachment E (Request
for Payment, PARTS T - V). altacked hereto and made 2 part hereof, These forme are to be submiited
upen cumplelion of deliverables identified in the approved Grant Work Plan. ‘These forms shall he
certified as accurate hy the LOCAL SPONSOR's Project Manager and the LOCAL SPONSOR s
Project Financial Officer and submitted to the DEPARTMIENT 26 a payment request, All bills for
amounts duc under (bis Agreerent shall be submitted in detail sufficient for a proper pre-audit and
post-audit thereof. Al requests for the reimbursement of travel expenses shall be based on the travel
linyits extablished in Section 112,061, F.5. A final invoice shall be due nio later than thirty {30) calendar
days following the completion date of this Agreement. The DEPARTMENT will rot release tunds for
construction aetivities until such time as all requisite authorizations, environmental permits, and
variances, including those requircd pursvant o Chaprers 161, 253, 258 and 373, F.5.. have been
obtained. The final payment will not be processed until the mateh reguireraent has been meor.

for payment {o determine that the work has heen accomplished in accordance with the erms and
conditions of this Agreament prior to approviag the request for paymear Tt is understood and agreed
that any request for payment that requires the DEPARTMENT 10 request additional information of the
LOCAL SPONSOR shall stop time for the DEPARTMENT 'S revieyy perind and will reser when such
information is received as requested by the DEPARTMENT. Upon approval of the requesi for payment.

The DEPARTMENTx Project Manager shall have thirty (30) calendar days afier receipt of each reguest
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the DEPARTMENT shall disburse the funds due the LOCAL SPONSOR. Retainage of 10% of the
disbursement may be held on account for each deliverable in the disbursement that represents a portion
of the complete subtask. The cumulative amount retained for each eligible deliverable item shall be
disbursed to the LOCAL SPONSOR after the DEPARTMENT has certified that the LOCAL
SPONSOR has complied with all the terms and conditions of the Agreement. The DEPARTMENT
will periodically request proof of a transaction (invoice, payroll register, etc.) to evaluate the
appropriateness of costs to the Agreement pursuant to State and Federal guidelines (including cost
allocation guidelines), as appropriate. When requested, this information must be provided within thirty
(30) calendar days of such request. If applicable, the LOCAL SPONSOR may also be required to
submit a cost allocation plan to the DEPARTMENT in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits).

For the duration of this Agreement, the LOCAL SPONSOR shall submit to the DEPARTMENT’s
Project Manager on a quarterly basis, Attachment E (Project Progress Report, Part I of the
Request for Payment package), as updates to the PROJECT schedule, no later than thirty (30) calendar
days following the completion date of the quarterly reporting period in which the PROJECT is
underway, The term “quarterly” shall reflect the calendar quarters ending March 31, June 30,
September 30, and December 31. Progress reports are to be submitted electronically in Microsoft Word
& (.doc) or Adobe Acrubat ® (.pdf). Information provided shall be the best available and shall represent
the most accurate forecast of future eventy. Specific information to be included in the quarterty report;
tasks o be completed, start and finish dates, task duration, and actual start and finish dates with setual
task duration. In cases where no reimbursement is sought for 4 given guarter, all applicable poriions
of the progress report must still be completed and submitied. The timely submittal of these quarterly
reports will result in points for the ranking of future projects under the Daach Manzgement Funding
Assistance Program (PROGRAM).

Upon completion of & task or the PROJECT, the LOCAL SPONSOR shall submit fo the
DEPARTMENT a oertificalion of completion, amached hereto as Attachment F (Project Completion
Certificution). A final PROINCT certification inspestion shall be made by the DEPARTMENT within
sixty (60) calendar days affer the PROJECT is cortitied complete by the LOCATL SPONKOR.

The LOCAL SPONSOR shall, at a minimum, comply with monetary limits for competitive acquisition
of both materials and services as required by Chapters 287 and 255, I.8., as applicable, and Subsection
161.101(17). E.8, which are expressly made a part of this Agreemem and mcorporated herein by
reference as if fuily set forth.

A Pursuant to Section 255.0991, F.5., for a competitive solicitation for construction serdces in
which 50 percent or more of the cost will be paid from slate-appropriated funds which have
been appropristed al the time of the competitive solicitation, g state, college, county,
municipality, school district, or ather political subdivision of the state may not use a local
ordinance or regulation that provides a preference based upon:

1) The conbructor’s maintaining an office or place of busivess within « particalar Jocal
jurisdicrion;

2) The contractor’s hiring emplovees or subcontractors from within a particular local
jurisdiction; or

3} The contractor’s prior paviment of focal tases. assessments, or duties within a pariicular
local wrisdiction,

R’ For any competitive solicitation that meets the criteria in Paragraph A, a state college, county,
municipality, schoel district, or other political subdivision of the stike shall disclose in the
solicitation document that any applicable local ordinance of reguiation does not include any
preference that is prohibited by Paragraph A. :

DEP Agreemient No.17BE], Page 5 of 14
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The applicable provisions of Chapter 161, F.S,, entitled “Dennis L. Jones Beach and Shore Preservation
Act”, and any rules promulgated therefrom, are expressly made a part of this Agreement and are
incorporated herein by reference as if fully set forth.

Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its
employees and agents. However, nothing contained herein shall constitute a waiver by either party of
its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein shall be
construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties
in any matter arising out of any contract or this Agreement,

A The DEPARTMENT may terminate this Agreement at any time in the event of the failure of
the LOCAL SPONSOR to fulfill any of its obligations under this Agreement. Prior to
termination, the DEPARTMENT shall provide ten (10) calendar days’ written notice of its
intent to terminate and shall provide the LOCAL SPONSOR an opportunity to consult with the
DEPARTMENT regarding the reason(s) for termination.

B. The DEPARTMENT may términate this Agreement without cause and for its convenience by
giving thirty (30) calendar days’ written notice to the LOCAL SPONSOR. Notice shall be
sufficient if delivered pursuant 1o paragraph 7 as set forth in this Agrecment.

. The DEFARTMENT may terminatc this Agreement in the event that all tasks identitied in
Attachment A, Grant Wark Plan have becn cerlilicd complete and approved by the
DEPARTMENT, und all eligible reimbursemenis have been provided 16 the LOCAL
SPONSOR. Prior to fermination, the DEPARTMENT shall provide i (10) calendsr days’
written notice of its intent 1o terminmte und shall provide the LOCAL SPONSOR an opportunit ¥
1 censult with the DEPARTMENT fo verity that all eligible items have been com pleted and
reimbursed,

No payment will be made for deliverables deemed unsatisfartory by the DEPARTMENT. Ju the cvent
that o deliverable is deemed unsatisfaciory by the DEPARTMENT. the LOCAL SPONEOR shall
perlonm the services again as neaded for subminal of a satisiaciory deliverable, at no additional cost 10
the DEPARTMENT, within ten (10) calendar days of being notified of the unsatisfactory deliverable.
Il a smtisfactory deliverable is not submitted within e specified timeframe. the DEPARTMENT may,
in its sole discretion, either: 1) tsnminate this Agreemenl for failure to perform, or 2} the
DEPARTMENT'S Project Manager may. by letter specifying the failure of performance under this
Agreement, request that a proposed Corrective Acrion Plan (CAP) be submitled by the LOCAL
SPONSCR to the DEPARTMENT. All CAPS inust be uble o be implemented and perfomed in no
maore than sixty {(60) calendar days,

A A CAP shail he submined within ten (10) calendar days of the date of the letrer request from
the DEPARTMENT. The CAP shall be sent to the DEPARTMENT s Project Munager for
review and approval. Within ten {10) calendar days of raceipl ol'a CAP, the DEPARTMENT
shall norify the LOCAL SPONSOR in wiiting whether the CAP praposed has been aceepted,
If the CAP is not accepied, the LOCAL SPONSOR shall have ten {10) caiendar days from
receipt of the DEPARTMENT letier rejecting the proposal to submit a revised propased CAP,
Failure to abiain the DEPARTMENT approval of a CAP as specified above shail result in the
DEPARTMENT’S termination of (his Agreement for cause as authorized in this Agreemeni.

B. Upon the DEPARTMENT'S notice of seceptance ol a proposed CAP, ihe LOCATL SPONSOR.
shall have ten (10) calendwr days to commence implementation of the accepted plan.
Acceptance of the proposed CAP by the DEPARTMENT docs not telieve the LOCAL
SPONSOR of any of its obligations under the Agreement. In the event the CAP fails to comect
or eliminate performance deficicncics by LOCAL SPONSOR, the DEPARTMENT shall rofain
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the right to require additional or further remedial steps, or to terminate this Agreement for
failure to perform. No actions approved by the DEPARTMENT or steps taken by the LOCAL
SPONSOR shall preclude the DEPARTMENT from subsequently asserting any deficiencies in
performance. The LOCAL SPONSOR shall continue to implement the CAP until all
deficiencies are corrected. Reports on the progress of the CAP will be made to the
DEPARTMENT as requested by the DEPARTMENT’s Project Manager.

C. Failure to respond to the DEPARTMENT s request for a CAP or failure to correct a deficiency
in the performance of the Agreement as specified by the DEPARTMENT may result in
termination of this Agreement.

The remedies set forth above are not exclusive and the DEPARTMENT reserves the right to exercise
other remedies in addition to or in lieu of those set forth above, as permitted by this Agreement,

Records made or received in conjunction with this Agreement are public records. This Agreement may
be unilaterally canceled by the DEPARTMENT for unlawful refusal by the LOCAL SPONSOR to
allow public access to all documents, papers, letters, or other material made or received by the LOCAL
SPONSOR in conjunction with this Agreement and subject to disclasure under Chapter 119, F.8. and
Section 24(a) of Article 1 of the State Constiurion,

IF  THE GRANTEE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TQ THE
GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE DEPARTMENT'’S CUSTODIAN
OF PUBLIC RECORDS by telephone at (850) 245-2118, by email at
ombudsman@dep.stale.fl.us, O at the mailing address below:

Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services
Public Records Request

3900 Commonwealth Blvd, Mail Slot 49
Tallahassce, FL 32399

A, The LOCAL SI'ONSOR shall mainuin books. records and documents directly perinent 1o
perforinance under this Agreement in accordance with generally acceptad avcounting
principles  consistently applied. The DEPARTMENT, the State. or their auwthorized
represenlatives shall have access 10 such records for audit purposes during the torm of this
Agrecment and for five (5) years following the completion date of this Agreement, In {he event
any work is subcontracted, the LOCAL SPONSOR shal) similarly require cach subcontractor
tc maintain and allow access w such records for audit purposes,

B. The LOCAL SPONSOR understands its duty, pursvant 1o Section 20,055(5). F.S.. to cooperate
with the DEPARTMENT's Inspector General in any investigation. audit, inspection. review,
orhearing, The LOCAL SPONSOR will comply with this duty and ensure that jits subeontracts
issued under this Grast, if any. impose fhis requiremsnt, in wWriting, on ilg subcontmcioms.
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A. In addition to the requirements of the preceding paragraph, the LOCAL SPONSOR shall
comply with the applicable provisions contained in Attachment G (Special Audit
Requirements), attached hereto and made a part hereof. Exhibit 1 to Attachment G
summarizes the funding sources supporting the Agreement for purposes of assisting the
LOCAL SPONSOR in complying with the requirements of Attachment G. A revised copy of
Exhibit 1 must be provided to the LOCAL SPONSOR for each amendment that authorizes a
funding increase or decrease. If the LOCAL SPONSOR fails to receive a revised copy of
Exhibit 1, the LOCAL SPONSOR shall notify the DEPARTMENT’s Grant Administrator at
850/245-2970, to request a copy of the updated information.

B. The LOCAL SPONSOR is hereby advised that the Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this
Agreement. The LOCAL SPONSOR shall consider the type of financial assistance (federal
and/or state) identified in Attachment G, Exhibit 1 when making its determination. For
federal financial assistance, the LOCAL SPONSOR shall utilize the guidance provided under
U.8. Office of Management and Budget (OMB) Circular A-133, Subpart B, Section __.210
for determining whether the relationship represents that of a subrecipient or vendor. For state
financial assistance, the LOCAL SPONSOR shall utilize the form entitled “Checklist for
Nonstale Organizations Recipient/Subrecipien vs Vendur Detormination™ (form number DFS.
AZ-NE) that can be found under the “Links/Y orms™ section appesring at tie following website:

nupafapps (Idx.comdfvas

The LOCAL SPONSOR should confer with its chief finaneial olficer. or andir director or
contact the DEPARTMENT for mssistance with qucstions pertaining o the applicability of
these requirements.

In avcordance with Section 216.347, F.8., the LOCAL SPOUNSOR is herehy prohibited from using
funds provided by ihis Agreement for the purposes of iobbying the Tegislature, the judicial branch or
a stale ageney, Further, i accordance with Seetion 11.062, .8, no slate funds, exclusive of salaries,
travel expenses, and per diem, appropriated 1o, or otheryise available lor use by, any executive, judicial,
or quasi-judicial department shall be used by any state emplayee or other person for lobbying purposes.

The LOCAL SPONSOR cavenants that it presently fius 1o interest and shali not acyuire any interes
that would conflict in any manner or deprve with the performance of services required.

This Agreement has been delivered in the Sunte of Florida and shall be constroed in accordance with
the Taws of Tlorida. Wherever possible. cach provision of this Agreement shall be utterpreted in such
masiner as to be effcctive and valid under applicable law, Tf any provision of this Asreement shall he
prohibited or invalid ander applicable law, such provision shall be ineffective (o the extent of such
prohibition or invalidity, withowt nvalidating the romainder of such provision or the remaining
provisions of this Agreement. Any action liereon or in connection herewith shall be brought in Leon
County, Florida,

No delay or failure o exercise any right, power or remedy aceruing fo eilaer party upon breach or
default by either parry under this Agreement, shafl itpair any such right, power or remedy of cither
party. Nor shall such delay or fhilure be construed as a waiver of any such breach or default, or anv
similar breach or defiault thereafter,
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To the extent required by law, the LOCAL SPONSOR will be self-insured against, or will secure and
maintain during the life of this Agreement, Workers’ Compensation Insurance for all of its employees
connected with the work of this PROJECT. In the case any work is subcontracted, the LOCAL
SPONSOR shall require the subcontractor similarly to provide Workers’ Compensation Insurance for
all of the subcontractor’s employees unless such employees are covered by the protection afforded by
the LOCAL SPONSOR. Such self-insurance program or insurance coverage shall comply fully with
the Florida Workers’ Compensation Law, Chapter 440, F.S. In case any class of employees engaged
in hazardous work under this Agreement is not protected under Workers’ Compensation statutes, the
LOCAL SPONSOR shall provide, and cause each subcontractor to provide, adequate insurance
satisfactory to the DEPARTMENT, for the protection of its employees not otherwise protected.

To the extent required by law, the Grantee will secure and maintain insurance coverages in the amounts
and categories specified below, during the life of this Agreement. The Grantee shall provide
documentation of any private insurance or self-insurance, as may be applicable to govermnmental
entities, to the Department’s Grant Manager prior fo performance of any work pursuant to this
Agreement.

A. The Grantee shall secure and maintain Workers' Compensation Insurance for all of its
employees connected with the work of rhis project and, in case any work is subcontracred,
the Graniee shall require the subcontraclor similarly to provide Workers' Compensation
Insurance for all of ils employees unless such employees are covered by the profection
afforded by the Grantee. Any sel-insurance program or insurance coverage shail compiy
fully with the Florida Workers' Compensation law. In case any class of employeds engaged
in hazardous work under this Agrecment is nor protected under Workers' Compensation
siatutes, the Grantee shall provide, and eause cach subcoutractor o provide, adequare
insuranee astisfactory fo The Depuartiment of Fovircumental Proteztion, for the projection of
its ssuployces not otherwise protecied.

R. The Grantee shall secure and maintain, and ensure that any of its suhcontractors similarly
seeure und maintain, Commercial General Lishitity insurance including bodily injury and
property damage. The minimum lmits of lability shall be $200.000 each individual’s claim
and §300.000 each oceurrence, This insurance will provide coverage for all claims that may
arise from the services andfor eperations completed under this Agreement, whether such
services and/or operations are by the Grantee or any of its subcontractors. Such insnrance
shall include The Depariment of Favironmental Protection, 25 Additional Tnswreds for the
entire lengih of the Agreament.

C. The Grantee shalf secure and maintain, and ensure that any of its subcontractors similarly
seeure and maintain, Commercial Antomohile Uiability insurance for all claims which may
arise from the services and<or operations under this Agreemen(, whether such services andéor
operations are by the Grantee or any of its subcontractors. Such insurance shall inelude The
Department of Enviroumental Protection, as Additional Insureds fos the enfire length of the
Agreement. The minkmum Hmits of Hability shall be as follows:

3300.006 Awomobile Liability Combined Single Limit for Compuny-Owned Vehicles,
i applicable

$360.000  Hired and Non-owned Amomebile Liability Coverage

. If any work procecds over or adjacent o water, the Grantee shall secure and maintain, as
applicable, any other type of required insurance, including but not limited 1o Jones Act,
I.ongshoreman’s and Harbormaster's, or the inclusion of any applicable rider 10 worker's
compensuiion insurance, and any necesssry watereraf} insarance, with linits of nol less than
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$300,000 each. In addition, the Grantee shall include these requirements in any sub grant or
subcontract issued for the performance of the work specified in Attachment A, Grant Work
Plan. Questions concerning required coverage should be directed to the U.S. Department of
Labor (http://www.dol.gov/owep/dthwe/lscontac. htm) or to the parties’ insurance carriers.

All insurance policies shall be with insurers licensed or eligible to do business in the State of
Florida. The Grantee shall notify the Department’s Grant Manager within 10 calendar days
of any cancellation of insurance or coverage, change in insurance provider, or change in
coverage limits. In the event of such changes, the Grantee shall provide documentation of
required coverage to the Department’s Grant Manager concurrent with such notification. In
addition, the Grantee shall include these requirements in any sub grant or subcontract issued
for the performance of the work specified in Attachment A, Grant Work Plan.

If the Grantee is a Florida governmental entity that is self-funded for liability insurance, this
paragraph 32.F. supersedes 32.A. through E., above.

Grantee warrants and represents that it is self-funded for liability insurance, appropriate and
allowable under Florida law, and that such self-insurance offers protection applicable to the
Grantee's officers. employces, servants and agents while acting within the scope of their
employment with the Grantee.

This Agreement is neither intended nor shall it be construed ro grani any rights, priviloges or interest
i any third party without the mumal wrimren agreament of the partivs herelo.

A

o

No person, on (he grounds of race, creed. color, religion, national origin, age, gender, or
disability. shall be excluded from participation in; be denied the proceeds or benefits of; or be
otherwise subjected 1o diserimination in performance of this Asrcement.

An eatity or atfiliate who has heen placed on the dizcrimingtory vendor list purszant to secrion
2R87.134, F.S., may not submit a bidf on a contract to provide £oods or services 1o a public entity.
may not submit a bid on a contract with 2 public emity for the construction or repair of a public
building or public work, may not submit bids on henses of real properiy to a public entity, may
notaward or perform work s 4 contractor, supplicr. subcontractor, or eonsultant under contracl
with any public entity, and may pot transact husiness with any public entity. The Florda
Department of Management Services (DMS) is responsible for maintaining the discriminatory
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list
may be direcied (o the Florida DMS, Office of Supplier Diversity at (RS0) 4879915,

The T.OCATL SPONSOR is prohibited from commingling funds on either » progran-by-
program or a project-by-project basis. Punds specifically budgeted andior received for one
project may not be used to support anather projeet. Funds from cach agency must be accounted
for separately. Where a 1.OCAL SPONSOR's, or subrecipient's, accounting system cannot
comply with Ui requirement, the LOCAL SPONSOR, or subrecipient, shall establish a system
io provide adequate fund accountability for each project it bas been awarded.

e DEPARTMENT finds that these funds have heen commingled, the DEPARTMENT shali
have the right to demand a refund, either in whole or in part, of the funds provided to the
LOCAT. SPONSOR under this Agreement for vou-copiplisnce with the material 1emms of this
Agreement. The LOCAL SPONSOR, upon such written notification from the DEPARTMENT
shall refund, and shall forthwith pay to the DEPARTMENT. the amount of money demanded
by the DEPARTMENT. Interest on any refund shall be calculated hased on the prevailing rate
used by the State Board of Administration. Tnterest shall be ealeulated from the date(s) the
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3.

original payment(s) are received from the DEPARTMENT by the LOCAL SPONSOR to the
date repayment is made by the LOCAL SPONSOR to the DEPARTMENT.

In the event that the LOCAL SPONSOR recovers costs, incurred under this Agreement and
reimbursed by the DEPARTMENT, from another source(s), the LOCAL SPONSOR shall
reimburse the DEPARTMENT for all recovered funds originally provided under this
Agreement. Interest on any refund shall be calculated based on the prevailing rate used by the
State Board of Administration. Interest shall be calculated from the date(s) the payment(s) are
recovered by the LOCAL SPONSOR to the date repayment is made to the DEPARTMENT by
the LOCAL SPONSOR.

The LOCAL SPONSOR shall not subcontract, assign, or transfer any work under this
Agreement without the prior written consent of the DEPARTMENT's Project Manager.
Regardless of any subcontract, the LOCAL SPONSOR is ultimately responsible for all work
to be performed under this Agreement. The LOCAL SPONSOR shall submit a copy of the
executed subcontract to the DEPARTMENT within ten (10) calendar days after execution. The
LOCAL SPONSOR agrees to be responsible for the fulfillment of all work elements included
in any subcontract consented to by the DEPARTMENT and agrees to be responsible for the
payment of all moniex due under any subcontract. I is understood and agreed by (he LOCAT,
SPONSOR that the DEPARTMENT shall not be lahle to any subcontractor for any expensis
or lisbilitics incurred under the subenntract and thal the LOCAL SPONSOR shall be solely
liahle 1 the subeontracter for alt expenses and Habilities incurred under the subcontact, The
LOCAL SPONBOR will be responsible for auditing a1l ravel seimbursement esponses baved
on the travel limiis cstablished in Section 112.061. F.S.

1. The LOCAL SPONSOR may award, on a comperitive basis, fixed price subeontracts io
consultants/contracrors in performing the work deseribed in Attachment A. Invoices
submitted 1 the DEPARTMENT for fixed price subconrracred activities shall he
supporled with @ copy of the subcontractor’s invoice 2nd & eopy of the tabulalion form
for the competidve procurenient process (Invitatien (o Bid or Regnest for Proposals)
resulting in the fixed price aubcontract,

2. The LOCAL SPONSOR may request approval froin the DEPARTMENT to award 2
fixed price subcontract rexulting from procurcment methods other than those identified
i the purugraph above. In this instance, the LOCAL. SPONSOR shall request the
advance written approval from the DEPARTMENT s Project Manager of the fixed price
regotinted by the LOCAL SPONSOR. The letter of reguest shall be suppurted by a
detailed budget and Svope of Services 1o he performed by the subcontractor. Upon
teceipt of the DEPARTMENT Project Manuger’s approval of the fyed price amouni, the
LOCAL SPONSOR may proceed in finaliving the {ixed price subcontract,

3. All suhconwracts are subject lo the provisions of s Agreemeni which affeci
subconivacting sctivities,

The DEPARTMENT supporis diversity in its procurement program and requests that all
subcontracting opportunities afforded by this Agrecment embrace diversity enthusiastienly.
The award of subcontracts should reflect the full diversity of the citizens of the State of Flotida.
A Tist of Minority Owned firms that could be offered subconfructing opportunities may be
abtained by contacting the Office of Supplicr Diversity at {850) 437-0915.
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39.

40,

41,

When applicable, the LOCAL SPONSOR shall also notify the DEPARTMENTs Project Manager of
the selection of an intended subcontractor for a construction task and provide a tabulation list from
which the intended subcontractor was selected. The LOCAL SPONSOR shall also provide the bid
form for the successful bidder. The LOCAL SPONSOR shall select eligible consultants licensed to
offer services in the State of Florida for studies, design and permitting and monitoring tasks in
accordance with Chapter 287, F, S. Upon the DEPARTMENT’s request, the LOCAL SPONSOR shall
furnish copies of the respective solicitation documents. Solicitation documents include, but are not
limited to, the solicitation and responses thereto, the bid tabulations, and the resulting contract(s),
including a detailed Scope of Work.

The purchase of non-expendable equipment costing $1,000 or more is not authorized under the terms
and conditions of this Agreement,

The DEPARTMENT may at any time, by written order designated to be a change order, make any
minor modifications, as deseribed below. All change orders are subject to the mutual agreement of
both parties as evidenced in writing. Any change, which causes an increase or decrease in the LOCAL
SPONSOR’s cost or time, shall require formal amendment to this Agreement. Minor modifications
which will be handled with a change order include notification of a modification of deliverable due
datas when such change does not involve an extension of conlract, and modification 1o the Cirant Wark
Flan when such modifications would not involve a decrease/increase in total east of the Aprecment or
an extension of the performance period of this Agreement,

The LOCAL SPONSOR shal! comply with all applicable federal, state and local rules dand regulations
m providing services to the DEPARTMTINT under this Agregiuent. The LOTAL SPONSOR
acknowledges that this requirement includes, but is nol limited to. compliance with all applicable
federal, state and local health and safety rules and regulations. The LOCAL SPONSOR further sgrees
o include this provision in all subconacts issued as a result of this Agreement.

The LOCAL SPONSOR shall obtain from cach owner of upland property, which is adjauent to the
erosion contrel PROJBECT, a sufficient propamy interest in order (o vonstruct, maintain, monitor, and
repair the erosion control PROTECT prior to catering cach individual property 1o conduct sych
activities,

if a force majeure occurs that causes delays or the reasonable Likelihond of delay in the fulfillment of
the requirements of this Agrecmaent, the LOCAL SFONSOR shall pronpty rotify the DEPARTMENT
orally. Within seven (7) calendar days, the LOCAL SPONSOR shall notily the DEPARTMENT in
writing of the anticipated lengih and cause of the delay, (he measures taken or to be aken o minimize
the delay and the LOCAL SFONSOR's intended timetable for implementation ol such measvres, W
the parties agree that the delay or anticipated delay way caused, or will be caused by a force majeure,
the DEPARTMENT may. at its discretion, extend the time for performance under this Agpreemenl for
a period of time equal o the delay resulting from the force majeure upon exeeution of an amendment
to this Agreement. Such agreement shall be confirmed by letter from the DEPARTMENT accepting,
or if necessary, modifying the'extension, A force majeurc shall be an act of Gad, strike, fockout, ur
other industrial disturbance, uct of the public enemy, war, blockade. public riot, lightuing, fire. flood,
explosion, failure to receive rimely necessary third party approvals throush no fault of the LOCAL
SPONSQOR, and any other cause, wheiher of the kind specifically enumerated herein or othenwvise, that
Is not reasonably within the control of the LOCAL SPONSOR andier the DEPARTMENT. The
LOCAL SPONSOCR is responsible for fhe performance of all services issucd under this Agreement,
Failure to perform by the LOCAL SPONSOR's consultant(s) or subcontractos(s) shali not constitute a
foree majeure event.
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This Agreement may be executed in two or more counterparts, each of which together shall be deemed
an original, but all of which together shall constitute one and the same instrument. In the event that
any signature is delivered by facsimile transmission or by e-mail delivery of an electronic data file,
such as Adobe Acrobat ® (.pdf), such signature shall create a valid and binding obligation of the party
executing (or on whose behalf such signature is executed) with the same force and effect as if such
facsimile or ".pdf" signature page were an original thereof, pursuant to Section 668.004, F.S.

State and federal monitoring required by permit is eligible for reimbursement pursuant to program
statute and rule. In order to comply with Florida Auditor General report 2014-064 regarding conflicts
of interest and to be consistent with Section 287,057(1 7)(a)(1), F.S., all monitoring data and statistical
analysis must be provided directly and concurrently from the monitor to the DEPARTMENT/LOCAL
SPONSOR/permittee/engineering consultant. The LOCAL SPONSOR’s engineering consultant must
provide an adequate mitigation plan, consistent with s. 287.057(17)(a)(1), F.S., including a description
of organizational, physical, and electronic barriers to be used by the LOCAL SPONSOR’s engineering
consultant, that addresses conflicts of interest when contracting multi-disciplinary firms for PROJECT
engineering and post-construction environmental monitoring services, or when the PROJECT
engineering consultant firm subcontracts for post-construction environmental monitoring,
Environmental monitoring includes hardbottom, seagrass, and mangrove resources. DEPARTMENT
appraval of the mitigation plan will be requined prior io execution of this A greement. If at any line the
LOCAL SPONSOR and’or iis enginecring consulant fails 10 comply with thie provision, the LOCATL
SPONSOR agrees in reimburse the DEPARTMENT sl funds provided by the DEPARTMENT
associnted with envitonmental monitoring for the PROJECT Ysrad in Attachment A,

in executing this Agreement, the T.oeal Sponsor {or affiliate, subcontractor) certifies thar it is nut listed
on the Serutinized Companics with Activities in Sudan List, the Serutinized Companies with Activities
i the bran Petroleum Eneray Secior List, andior Scrotinized € ompaniey with Activities in lsrael Tis
{eif. 10.1.2016), created pursuant 1o Section 215,473, E.S. Bursuunt to Subsection 2R7.133(%). F.8. the
Lacal Sponsor {or affiliate, subcontmcior) agrees the Department may immediately terminate this
Agroeinent lor cause if the Local Sponsor (or affiliate, subeont racior) is found (o have submitied 5 False
certitication or it the Local Spoisor (or affiliate, subcontractor) is placed on the Scrutinizad Companies
Hat during thie temm of the Agrecment,

This Agrecment represents the entire agreement of the pattics. Any alterations, variations, changes,
modifications or waivers of provisions of this Agreement shall only be valid when they have been
reduced to writing. duly signed by each of the parties hersto, and atluched to the original of this
Agreemieny, uniess otherwise provided heyein,
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IN WITNESS WHEREOF, the undersigned have signed and executed this Agreement on the respective

dates under their signatures;

BREVARD COUNTY

As approved by the Board on (1 , [ 11 b .

pwe__ G017

STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

. S
By: /’_7&

Department of Environmental Protection
Secretary or designee

AR YAASTAN . gy

Print Designee Name and Title

pa__0[22]2217

FEID No. 59-6000523

B 7/ F: . Dena Vanlandingham,
£ j(_‘_;"z/r’; (_, ?L—‘/ Program Grant Administrator
Ancs::_,__‘\;/ il

Tile: Scont Bliis, Clerk

Gramee’s Attomey

&q AN 0..,\) rw;L\ Qrasia __

féh!@ﬁgi %J&.d e

Andrew Briscoe,
DEP Project Manager

*If someone other thane the Chairman signs this Agreement, a resolution. statement or other documentation
asuthorizing thal person to'sign the Agraemant on behalf of the Count y/Cily must accompany the Agreement.

List of Attachments/Exhibits included as part of this Agreement:

Specify
Tvpe

Attachment
Attachimens
Altachment
Attachment
Aitachnient
Aliachmen!
Aftachment

MmN E e

o

-z

Deseriplion (include number of pages)

Grant Work Plan (3 puges)

Advinced Payment Justification Form {4 pages)

Advanced Pavinent — Interest Earned Memorandum Sample {2 pages)
Contract Paymen! Requirements (1 page}

Reyuest tor Payment, Parts T- [V (4 pages)

Project Completion Centification (1 page)

Special Audit Requirements (3 pages)
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ATTACHMENT A
GRANT WORK PLAN

Project Title: Brevard County Hurricane Matthew Recovery.

Project Location: The Project is located between Department of Environmental Protection (Department/DEP)
reference monuments R142 and R213 along the Atlantic Ocean in Brevard County, Florida.

Project Background: The Project shoreline sustained beach and dusie erosion from Hurricane Matthew, a
category 3 storm, in October 2016. Emergency sand placement was allowed under the provisions of Florida
Governor’s Executive Order Number 16-230 and DEP’s Emergency Final Order, Number 16-1319, as amended.

Project Description: The Project consists of beach and dune sand placement of approximately 100,000 cubic
yards of sand and dune vegetation planting along approximately 13 miles of shoreline between DEP monuments
R142 —~R213 in Brevard County.

The Project shall be conducted in aceordance with the terms and conditions set forth puder fhis A greement, sl
applicable Department permits and the eligible Project fask items cstablished helow. All data collection and
processing, and the resulting product deliverables, shall comply with the standards and techmical specifications
contained in the Department’s Monitoring Standards for Beach Frosien Control Projects (2014} and all
assoeigled state and federal permits, unless otherwise specificd in the approved Scope of Werk for an eligible
Project item. The monitoring siandards may he found as:

Btp i pew .dcp‘siulc-.ﬂ,us:’hcnchcs:’gublicationsfpdt!’l’h'w'sical}\innim_r_iggSm:|dards.',n!l‘.

One {1} elecironic copy of alf writien reperts developed under this Agrvement shall he forwarded m the
Depuriment, unless otherwise specilicd.

For the purpose ol this Allachment A. Grant Work Plan, the term “Grantes” and “Local Sponsor™ will be used
interchanzeably.

The Department and the T.acal SponsoriGrantee agree that the state grant funding, not to excead the estimated
vosts of the Project, are identifiad i1n Table 1 bejow:

TABLE
Estuputed Eligible Project Cost
f':tat: Federal
Task # Eligible Project Tasks ‘ih::e Estimated DEP Local Tatal
(%) Project Costs
3.0 |Construction
3. {Hurieune Matthew Recovery 0% $2.687.500.00] §2.687.500.00] $5.37%,000.00
Sublofal $2.6R7.500.00]  $2.687.5u6, 00| $5,375,000.00
TQTAL PROJECT COSTS $2,687,500.00| £2,687,500.00| 55,375,000.06

Changes in Projeer costy that inerease or deerease the total fundin ¢ amount shall require a formal amendment

to the Agreement.
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TASKS and DELIVERABLES:

Tasks must be completed as outlined below and in the Department-approved scope(s) of work prepared by the
Local Sponsor for the Project. Deliverables listed below are to be completed by the Local Sponsor or submitted
to the Department by the due date listed in this Work Plan, The Deliverable due by dates established in this Grant
Work Plan indicate the time by which a Deliverable is received. The dates do not necessarily correspond with
permit required due by dates. The Local Sponsor must meet the terms of the permit for compliance. The
Department shall provide review and comment/approval of each Deliverable prior to reimbursement.

TASK 3.0 Construction

Task Description: This task includes work performed and costs incurred associated with the placement of fill
material and/or the construction of erosion control structures within the Project area. The task includes work
associated with eligible beach restoration construction associated with the Project such as those costs approved
through bids and construction-phase engineering and monitoring services. Eligible costs may include
mobilization, demobilization, construction observation or inspection services, beach fill, tilling and scarp
removal, erosion control siructures, dune stabilization measures and native beach-dune vegetation, and
immediate post-construction surveys. Construction shall be conducted in accordance with any and all State or
Pederal permits. The Lacal Sponsor will submit & construction aetivity package for task work completed during

the period. The construction activity package must include:
(1) An remized summary of the materialy, labor, of services to identity the nature of the work

performed; the amount expended for such work: the name of the person‘entity providing the servics or
performing the work: and proot of payment of the imvoices, the period awtivity was performance;

{2) A certification signed by the Local Sponxor's project manager as to the currens cosi of the
Project; wuting that the materiady, labor, or services represented by the invoice have been satistuctorily
purcbased or performed and applicd to the Project; and that al} funds expended to dule have been applied
toward completing the Project; and

(3 A certification signed and scaled by the Engineer responsibie for overseeing construction  stating
thal cquipmen!, materials, labor and services represenied by 1he construction invoices have been
satisfactorily invoiced, purchased, received, approved and apphied (o the Project, as described in the
Grant Work Plan, in accordance with construction contract documents; that payment is in accordance
with consiruction contract provisions; and that construction, up te the point of the request, is in
compliance with the conacr documents; and identifying all additions or deletions 1o the Project thin
have altered the Project’s performance standards, scope of work, or purpose since the issuance of the
Department construction permit.

Performance Standard: The Departiment’s Project Manager will review the construction activity package and
other deliverables to verify that 1) work was performed in accordance with the service providers-contacted
duennents and specifications in this task deseriprion and 2) thar the deliverables meet the specifications in this
task description. Reimbursement requests may be submitted once a deliverable has heen submined to and
approved by the Department’s Projest Manager.

3.1 Hurricane Matthew Recovery

The task includes construction of beach and dune repair projects in response to the damages caused by Huorricane

Matthew. The Local Sponsor will pluce approximately 100,000 cubic yards ot sand and plant dune vegetation to

stabilize approximately 14 miles of shoreline in the Brevard County South Beaches region, A detailed scope of
work and a formal amendment or change order will be required prior to reimbursement of work under.
this task description.

DEP Agreement No. 1 7BEL, Attachment A, Page 2 of 3



Deliverable A: Completion of the Brevard County Hurricane Matthew Recovery Project, as verified by the
construction activity package, with certification of completion from the Grantee and the project engineer.
Total Cost: $5,375,000-(Department Cost: $2,687,500).

Due Date: September 30, 2018.

NOTE: The deliverable due dates established in this Grant Work Plan indicate the time by which a

deliverable is received. The dates do not necessarily correspond with permit required due dates. The Local
Sponsor must meet the terms of the permit for compliance. All Tasks are Contractual Services.

DEP Agreement No. 17BE], Attachment A, Page 3 of 3



ATTACHMENT B
Florida Department of Environmenta! Protection
DEP 55-222 ADVANCE PAYMENT JUSTIFICATON FORM

Required Signatures:  Original Ink

Use of this form is not required unless the advance requested requires the prior approval of the Florida Department
of Financial Services (DFS). For advance requests that are equal to or less than the purchasing threshold of
category two as defined in Section 287.017, Florida Statutes, and meet one of the advance payment requirements
identified in Section 215422(14), Florida Statutes, use of this form is waived. However, the purchase
requisition or contract review form must clearly identify the criteria being met under 215.422(14), Florida
Statutes that allows the advance to be made without prior DFS approval.

A letter requesting advance payment from the recipient, on its letterhead, must be attached. The DEP Program
Area should forward this information to the Contract Disbursements Section at MS 78. The Contract
Disbursements Section will forward requests for advance payment to DFS for review and legislature consultation,
as appropriate.

Name/Address of the Vendor/Recipient:

Contact Parson/Phone No.:

Acrcemeni No/Purchase Order No. {ifknown):

Commaodities/Services/Project Deseription:

Organizational Structure

{i.e. lucal gov’t, non-profii corporation, ete.) D 1
____Value of Purchase or Grant: iJ [
N Advance Payment Amount Requested: | LI il
Pesiod Advance Payment to Cover: 90 days starfup Full Contract Period
Quarterly QOther (specilyl:
Indicate Staiutory Avthority; 215422, F8 216,181, F.8.
GAA Ycar and Line Item Info: | SFY: | | Line ltem: |

1. Reason advanee payment is required:

2. The following information is required for advances requested pursuant to 215.422, Florida Statutes (and the DFS’s
Reference Guide for State Expenditures) which exceed the purchasing threshold of caiegory two as defined in 287.017, Florida
Statutes.

A, Document, if applicable, the cost savings o b2 incwrred as a result of an advaoce payment that are cqual or greater than the amoun
the State would exrd by investing the funds and paying in arrears. Include the percent )%5) savings to be reatized. In caleulating the
percent savings ax compared 1o the parcent that can be earned by the State. information may be oblained from the DFS. Divixion of
Treasury 2l (850) 41 3-3165 regarding the cun ot Treasuey earnings raic.

BGS - DEP 55-222 (Effective10-17-2013)
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DEP §5-222 ADVANCE PAYMENT JUSTIFICATON FORM

B. Document, if applicable, how the goods or services are essential to the operation of the Department and |

why they are available only if advance payment is made:

BGS - DEP 55-222 (Effective10a1 7-2013)
DBEP Agreement No. 17BE] Attachment B. Page 2 of 4



DEP 55-222 ADVANCE PAYMENT JUSTIFICATON FORM

C. Identify the procurement method used to select the vendor.

3. The following information required for advances to Governmental Entities and Non-Profits
pursuant te 216,181, Florida Statutes. (Limited to GAA Authorized, Statutorily Authorized, and
Grant & Aid Appropriation Categories 05XXXX or 14XXXX)

A. The entity acknowledges the requirement to invest advance funds in an interest bearing account and
to remit interest earned to the Department on a quarterly basis.

Provide a description of how the entity intends to invest the advanced funds and track the interest earned
on the advanced funds:

Remittances must: 1) be identified as interest earnings on advances, 2) must idenlify the applicable DEP
Agrecment {(or Contract) MNe., and 3) he forwarded io the following address:

Florida Department of Environmental Protection
Bureau of Finance and Accounting
Recepts Seetion
P.O. Box 3070

. Tallahassee, Florida 32315-3070

BGS - DEP 55-222 (Effeciive 10-17-2013)
DEP Agreement No. 17BE1, Attachment B, Page 3 of 4




DEP 55-222 ADVANCE PAYMENT JUSTIFICATON FORM

3. The recipient must provide an estimated budget for each quarter covered by the agreement.
The summary information should include salaries, fringe benefits, overhead, contracts (specify
services to be contracted out), equipment, if authorized (specify items to be purchased), supplies,
travel, and other costs.

A sample summary format is provided below. The summary should include the breakdown for each
quarter of the agreement period.

Description First Second Third Fourth
Quarter Quarter Quarter Quarter

Salaries

(identify personnel/titles)
Fringe Benefits
Contractual Services
(list services and estimated
costs)
Equipment

(identify each ilem and cost).
[ Supplics
Truved
Cther (specify)
Overhead/Indirect

__Totak

Certification Statement
The forgoing information is presented to the Florida Department of Hnvironmenial Protection in
support of our requesi for advance payment, I certify that the information provided aceurately reflects
the financial issues facing the entity at this time,
By:
Type Name of Signatory: Date
Title: Chief Financial Officer or designee

B DLEP Program Area Review/Approval
Recommendation: [ ] Approve Reguest [} Deny Request

By 3 .D".‘?.t‘.:_ . T}) Ve

Name of Signatory:

Til: Burcan: Division;

BGE - DEP 35-222 (Effective 10-17-2013)
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ATTACHMENT C
Memorandum Environmental Protection

WHEN REPORTING OR REMITTING, PLEASE RETURN A COPY OF THIS REQUEST
TO: Contract Manager Name

FROM: Lydia Louis, Finance and Accounting Director 11i
Bureau of Finance and Accounting

DATE: MM/DDIYYYY
SUBJECT: Advanced Funds for: Advanced Funds Recipient Name

Contract No.

Begin Date: Ending Date:
Pursuant to Section 216,181(14)(b), Florida Statutes, advanced funds may be required to be deposited into an interest
bearing account until all funds have been depleted. In order to update the status on the unused portion of the
advanced funds and/or interest due, the following information is needed no later than MM/DD/YYYY.

Interest Dus to DEP: Yes [ ] No [
{if Mo, Advanced Funds Recipient is required 10 report only the amount of Agvanced Funds Expended or Returned o DER.)

Project % of Completion as of MMWDD/YY: L Finai Repor: [ Yes or [ mNo

Proiect % of Completion as of MWODD/YY: Estimated Project Completion Date:

initial advanced funds disbursed MM/DDAYY Cumnulative amount of advanced funds  §

1 Advanced funds principal expended by confracicr covering period of MM/DD/YY to MM/DDYYY &
2 Advanced funds principal returned by contracior covering period of MM/DD/YY to MM/DD/YY

&
3 Advanced funds principal balance avaifable on hand ) s

4 interast eamed on advanced funds covering period of MMIDDIYY o MWDDIYY
5§ Amount of interest paid 1c DEP as of MM/DD/YY

€ Interest balance due to DEP as of MM/DD/YY

Project Management Certification:

By evidence of my signature befow, the above information is true end correct. § have knowledge of the work performed
and the advanced funds principai on Hand is needed to camplete the prajeci(s) by the Estimated Project Completion
Date.

DEP Contract Manager Printed Name Advanced Funds Recipient Printed Name

DEP Cantract Manager Signature Date Advanced Funds Recipiant Signature Date

DEP USE ONLY
Project Managemeni Verification {piease explain):

Thank you for your cooperation in providing the above Information. i you héve any guestions, please contact the
Contract Disbursements Section at (850) 245-2465, in the Bureau of Finarice & Accounting.

DEP 53-210 (10,2012}
DFEP Agreement No. 17BE1, Atiachment €, Page 1 of 2



INSTRUCTIONS TO COMPLETE THE ADVANCED FUNDS EXPENDED & INTEREST EARNED MEMOD:

This form should be completed by the Advanced Funds Recipient in its entirety, signed and dated by the appropriate

personnel and submitted each reporting period. Please ensure each field on the form is completed according to the
guidance provided,

Per_o%ntage of Project Completion must be completed, indicating the percentage of progress for the cufrent reporting
period.

Estimated Project Completion Date must be completed, indicating the anticipated project completion date in the
MM/DD, format.

The Final Report indicator (Yes or No) must be completed.

If the contract states that no interest is due, quarterly reporting of the expended advanced funds is stifl required. Lines 1,
2, and 3 must be completed.

In all cases the lines 1, 2, and 3 reported amounts are on a cash basis for the advanced funds principal. Do not include
receivables, payables, or interest previously paid to DEP.

If the ?mnﬂcontract requires quarterly accrued inferest 1‘pex¥1r|emts to DEP, the advanced funds recipient must complete
Iinasu thrtoug:h 6 for each quarterly réport. Payments of interest due to DEP shall be pald within the specifications of the
grant/contract.

Project Management Certification: This section is to be completed by the DEP Contract Manager and the Advenced
Funds Recipiént to cgmy thal the information meded on this form is {rue and accurately refiects the siatus of the
advanced funds received from the Depariment,

Project Management Verification: This section is to be completed by the DEP Contract Manager in providing the method
used to verify that the information raceived from the Advanced Funds Recipient is true and accuralely reflecis the sfatus
of the advanced funds received from the Department,

DEP 23-210 (102012
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ATTACHMENT D

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, efc.). Supporting documentation must be provided for each amount for which reimbursement
is being claimed indicating that the item has been paid. Check numbers may be provided in lieu of copies of actual
checks. Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in
the approved contract budget should be reimbursed.

Listed below are examples of the types of documentation representing the minimum requirements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. If an
individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically statee that fringe
hanefits will be based on @ speeified percentage mther than the acual cost of fringe
benefits, then the caleviation for the fiinge henefits amaunt must be shown,

Exveption:  Governmental eotitics are not required to provide check sumbers or cupies
af checks for fringe benelits.

(3} Travel: Reimburscment for travel muost be in accordance with Section §12.06), Florida Stalutes.
which includes submission of the claim on the approved State raved vaucher or sleatronic
means.

(=) Oiber direct cows: Reimbursement will be made based an paid invoicenreceipts, 17 nonexpendable propuery
is purchused using Statc funds. the contract should include a provision jor the transtes off
the property to the State when serviees are {erminated. Documenzaion mast he privvided
to show compliance with Depertment ol Mansgement Services Ruic 60A-1.01 7. Florida
Administative Code, regarding the requirements for contracts which inclyde services and
thal provide for the contracror {o purchase tangible personal propierty as defined in Sestion
273,412, Flonide Statutes, Tor subseguent transier to the State.

{3) In-kousc charecs: Charges which may be of an internal nature (2.2, postage, cupics, ele ) may be reimbursed
en i wvage log which shows the aniis tmes the rare being charged, The rotes musl be
reitunable.

(0) Indircet coss: If the contract specifies that tndiredt costs will be paid based on a specified rate, then the
caicuiation should be shown.
Contracts between state sgencies, and or contracts betwesn universitics may submit altemative docmentation o

substanmiaic the rebnbursemaont request tha may be in the far of FLAIR reparls of slher detaked reports.

The Florida Department of Tinancial Services, online Reference Guide for Siare Expenditures can be Togrt =t this

web address: httperwww fldis comfundinire {ference_goideitm

DEP 35-213 {05/2008)
DEP Agteement No. 17BE], Attachment D, Page | of ]



ATTACHMENT E
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT -~ PART I

PAYMENT SUMMARY

NAME OF PROJECT: Brevard County Hurricane Matthew Recovery
LOCAL SPONSOR; Brevard County
REMITTANCE ADDRESS:

DEP Agreement Numbex; 17BE]

Billing Numbey:

Billing Type: ] Interim Billing (] Final Bilting

Ceosts locurred This Payment Requesi:

Federal Share®* State Share Local Share Touwal
$ 5 $ 5 .
*if applicable

Cost Snmmary:

State Funds Obligated Locat Funds Oblizated

b 5

Y.ess Advance Pay

$

Less Previous Payment
5

Tess Previous Retained
S

i.ess This Payment
4

Lesg This Retainage (10%)

¥

State Funds Remaining
b

Less Advance Pay

5

Less Previous Credits

$

Less This Credit
Ay

Local Funds Remaining

£

DEP Agreement No, 17BEI, Atachment E, Page | of 4
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT —- PART I
PROJECT PROGRESS REPORT

NAME OF PROJECT: Brevard County Hurricane Matthew Recovery
LOCAL SPONSOR: Brevard County

DEP Agreement Number; 1 7BE]

Billing Number:

Report Period:

Status of Eligible Project Items: (Describe progress accoraplished during report period, including statement(s)
regarding percent of task completed to date. Describe any implementation problems encountered, if applicable.)

Task  Eligible Project
MNo: * Tem:
KR COMSTRUCTION

3.1 Hurricane Matthew Revovery

DEP Agreement No. 17BE], Attachinent T, Page 3 of' 4



FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
CERTIFICATION OF DISBURSEMENT REQUEST
REQUEST FOR PAYMENT - PART IV

NAME OF PROJECT: Brevard County Hurricane Matthew Recovery

LOCAL SPONSOR; Brevard County
DEP Agreement Number: 17BE]

Billing Number;

Certification: 1 certify that this billing is correct and is based upon actual obligations of record by the LOCAL
SPONSOR, that payment from the State Government has not been received; that the work and/or services are
in accordance with the Department of Environmental Protection, Beach Management Funding Assistance
Program’s approved PROIECT Agreement including any amendinenty thereto; and that progress of the work
andior services are satisfactory and are consistent with the amount billed. The disbursement amousnt regquested
e Fage 1 of this form i for allowable costs for the PROJECT described in the grant work plan.

T certify that the purchases noted were ysed in accomplishing the PROJIFECT; and thar invoices, check vouchers,
copics of cheeks, and other purchasing documentation are maimained s required 10 suppor! the cost reporicd
above and are available for audit upon request.

Mume of Projec! Admnistrator “Signarure of Project Admimistrior " Date
Name of Project Financial Officer Signature of Project Financial Officer Date

DEP Agreament No. [7BE{. Attachmen E, Page 4 of 4



ATTACHMENT F
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
PROJECT COMPLETION CERTIFICATION

NAME OF PROJECT: Brevard County Hurricane Matthew Recovery

LOCAL SPONSCR; Brevard County

DEP Agreement Number: 17BE1

. Task Completion [J(List Task)

Project Completion  []

*1 herchy certify that the above mentivned PROJECT tusk has been compicied in accordance with the
PROJECT Agresment, including ay amendments thereto, between the DEPARTMENT and LOCAL
SPONSOR. and all funds expended for the PROITCT were expended pursuant (o his Agreement. All
unused fands and interest acerued on any unused portion of advanced funds which have not heen remitted
o the DEPARTMENT, have been retumed fo ihe DEPARTMENT, or will be returned to the
DEPARTMENT within sixty (60) days of the completion of construction portion of his PROJECT. Unused
funds advanced to the United States Army Corps of Engincers through LOCAL SPONSORS will be due
SIXLy (60} days afier the Federal final accounting has been completed.

Name of I'roject Manager Signamre of Projeet Manager Dale

DEP Agreement No. 17BE |, Attachmeni T, Page 1 of ]



ATTACHMENT G

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department”, "DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient (which
may be referred 1o as the "Contractor”, Grantee” or other name in the contract/agreement) may be subject to audits
and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 21597, F.S,, as
revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits by Department
staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By entering into
this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes deemed
appropriate by the Department of Environmental Protection. In the event the Department of Environmental Protection
determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional
instructions provided by the Deportment to the recipient regarding such audit. The recipient furlher ugrees lo comply
asid cooperate with any inspections, reviews, investigntions, or audits deemed nesessary by the Chiel Financial Orficer
or Auditor Gengral,

AUDITS
PART I: FEDERALLY FUNDED

Thia part is applicable it the recipiont v a Stule or local govermment or a nan-prefit arganization ax delined in OMB
Circular A-133. a5 rovisad.

1 In the event thal lhe reepient expends $500,000 or motre in Feders! awards in itx Tiveal year. the recipicny
muat hisve o xingle or program-speeific audit conducred in accordancs with the provisions ol OMB Circular
A-133, as revised. EXHIBIT 1 o thix Altawhment indicates Federal finds awarded through the Department
of Invironmenial Prorection by this Agresment. In determining the Federal awards expended v s aead
year, the reeipient shall consider all sources of Federal awards, including Federal resuurces toceived from
the Depariment of Environmental Protection. The determination of amounts of Federal awarde expended
should be in accordanes with: the guidelines extablivhed by OMB Circular A-§ 33, as revised. An audil of the
recipient conducted by the Auditon General in severdance with the provisions of UMD Clicular A-133, as
revised, will mecet the reguiremons of this past.

1

In connection with the qudil requiresnents addressed iy Pare I, pavagraph 1, the recipien! shall fulfil] the
requirernents relative to audites responaibitities ax provided in Subpurt C of OMB Circudar A-133, as revised.

ud

If the recipieni expends loss than $500,000 in Federal awards in its fiscal vear, an audit conducted in
accordanee with the provisions of OMB Cirgular A-133, as revised. is no requited. In the event that Gic
recipient expends less than $500.008 in Faderal awards in iy el vaar and efeots we have an sudin conducted
in wecordance with the provisions of OMRB Clireulsr A-133, as revised, the cost of the andit must be paid llom
nen-Federal resources (i.c.. the cost of such an nodit must be paid from recipient resources abtained from
wiber than Federal entities)

4. The recipicnt may access infarmation regarding the Catalog of Federn Domestic Assisiancs {CINAY viathe
inferoel at Iittp://12,46.245,1 73/cfds/cfda itml.

BGS-DEP 55-213
DEP Agreement No. 17BE1. Attachment G, Page 1 of 5



PART I: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215 .97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In determining
the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Department of Environmental
Protection, other state agencies, and other nonstate entities, State financial assistance does not include
Federal direct or pass-through awards and resources received by a nonstate entity for Federal program
matching requirements,

2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
Zovernmental entities) or 1LASO (onprofit and for-profit orzanizations), Rules of the Auditor General,

vy

ITthe revipiont expends loss than $500,000 in state financial assistance in itx fiscal your. an audit conducted
i accordance with the provisions of Scction 213.97, Florida Sratuies, is not requived. In the event that the
recipiont expends lass than KS0,060) in stale fnancial ossistance in its fiscal year, and elecis 1o have un audit
cenducted in accordance with the provisions of Section 21 3,97, Florida Statutes. the cost of the audit must
be: praied from the non-state eutity’s resources {i.e., the cost of steh a8 sudit must be paid from the recipient's
reseurees obtgined fram ether tm State cntitics).

4. Yorinformation regarding tha Flovida Catalog of State Financiai Assistance {TSTA), a recipient should gevess
the Flerida Single Audit Act website located at hitpeFapee Ndiv.comitiaa tor assistance,  In addition 1 e
above websitey, the lellowing websites may be accessed for information: Lepislature’s Website at
hupifwwnydes state 1Lus Weleomerindex ofin. State of Florida's viehsite ar hup:fwase v floridy coms.

Department of Financial Services’ Website ot hitpriwww (1dfs.com’ and the Anditor General's Wehsite al

htipsfwiws state flusaudeen.

PART I[1: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be¢ used 1o specift any edditiomal wucdit respuirements impesed v the State awarding entity
that are sufely o malter of thea Saie sovarding entigy’s policy fi.e., the amdit ix nof required by Fedzral oz Staze lavws
aitd i uet in contlict with othes Federal or State audii requirements). Pussuant i Section 213 97155, Florida Stanes.
State agencies nay conduct vy wrvange for wdity of State financial assistance thae are in addition o andits condcicd
in accerdance with Section 213,97, Flividu Stetuter. {n such an event, the Stave svarding agescy mst aprange fior
unding e fidl cost of such additoual aticlirs,

PART IV: REPORT SUBMISSION
B Copies of weporting packages for audits condveted in sccordunce with OMB Cireular A-] 33, as revised. and

required by PART | of this Attachment shall be siubmitted, when required by Section 320 (d). OMB Cirenlar
A-133; as revised, by or on behalf'of the recipient direcily to cach of the following;

BGS-DEP 55-213
DEP Agreement No. | 7BEL Auachment G. Page 2 of 5



b

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
EPSir udit e.fl.

B. The Federal Audit Clearinghouse designated in OMB Circular A—1‘33, as revised (the number of
copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jefloranvilie, IN 47132

Submissions of the Single Audit reparting package for lisen? periods ending on or after January |,
2008, inust be submitted using the Federal Clearinghouse’s nternel Data Entry System which can
be found st hitp:/harvester.convas govifac

C, Other Federal agencics and pass-through entitiss in aceordasce wilh Scctions 320 {e} and {f},
MB Cirgcular A-133, as revised.

Pursuant to Saection .320(), OMB {lireular A 133, av revieed, the recipient shall aubmil & copy of Ui
reporting package described in Section A20(¢), OMB Cireviar A- 133, as revised, and any managoment lefters
issued by the auditer. fo the Deparmment of Tinviranmental Proteciion af one the folloving addresses:

By Mail:
Aundit Divector
Ilerida Deparumnent of Environmental Protectivn
Utiee of the Iaspector General, MS 40
K Commonwealth Boulevard
Tallahszasee, Torids 32309.3000

Electromcatty:
EDEPSingle Audit@eiedep state,# us

Copies of fusneial reporting packases required by PART 1 nf thix Atachment shall be submitted hy aron
behalf of the recipient direetly to each of the fallowing:

Al The Department ol Envirenmental Frolection at one of the following addrasses:

By Mait:
Audit Director
Florida Department of Environmentd Protection
Office of the Inspector Genersd, MS 40
3900 Commonwealth Boulevard
Tallubaswen, Flonda 32398-3000

Tlectropicatly:
FDEPSingle Audinifdep.siate. Has

BGS-DEP 55-215
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B. The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

Copies of reports or management letters required by PART TIT of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:
By Mail:

Audit Director

Florida Department of Environmental Protection

Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

Electronically:

: Singl it(@dep.state.fl.us

Any reports, mansgenent tetiers, or other information reguired o be submisted 1 the Departeuent of
Envirenmental Proiection parsuant 1o dhis Apresment shali be submitted gmely in accordance with OMB
Circular A-133, Tlorida Sratutes, or Chapters 10,550 {lueal governmemal cntities) or 10,630 (nonprofit and
Tor-profit organizatons), Rules of the Audizor Cieneral, as appiicable.

Recipients, when submining tisancis! reporting packuges fo the Departmenz of Environmenial Protection for
audire donc in accordance with OMR Cireular A-133, or Chaplers 19,550 (local govemnmiental entities) o1
10,650 (nonprofit and for-profit organizations), Rules of the Auditer General, shoyld indicate the date thar
the reporting package was defivered to the recipient in correspondence sovompan ving Uie repording package.

PART V; RECORD RETENTION

T recipiont shali retain sulffiont records demonstrating iis compliance with the et of this Agreement for a perind
oF 8 years from the date the audit repont is issued, and shall allow the Department of Tnvironmental Protection, o ifx
designee, Chicf Financial Officer, or Auditor Generad sicevss b such records upeD request. The recipient shall ensure
that sudit working papers are made available w the Department of Favirmmental Protection. or its designee, Chief
Finantial Offiver, or Auditor General upen request for a period of 3 vears from the date the nudit repert is issued,
unfess extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BI ANK
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