
*Revised 01/06/17 @ 12:30 p.m. 
      

A G E N D A 
 

MEETING OF THE BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS 
GOVERNING BOARD OF THE BREVARD MOSQUITO CONTROL DISTRICT 

GOVERNING BOARD OF THE BAREFOOT BAY WATER AND SEWER DISTRICT  
Government Center Commission Room, Building C 

2725 Judge Fran Jamieson Way 
  Viera, Florida 
   
 

January 10, 2017 
 
 
IF YOU WISH TO SPEAK TO ANY ITEM ON THE AGENDA, PLEASE FILL OUT A SPEAKER 
CARD.  PERSONS ADDRESSING THE BOARD SHALL HAVE FIVE MINUTES TO 
COMPLETE HIS/HER COMMENTS ON EACH AGENDA ITEM FOR WHICH HE/SHE HAS 
FILLED OUT A CARD. 
  
 
THE BOARD OF COUNTY COMMISSIONERS REQUESTS THAT SPEAKERS APPEARING 
UNDER THE PUBLIC COMMENT SECTION OF THE AGENDA LIMIT THEIR COMMENTS 
AND/OR PRESENTATIONS TO MATTERS UNDER THE BOARD’S JURISDICTION.  IT IS 
THE RESPONSIBILITY OF THE CHAIRMAN TO DETERMINE THE TIME LIMIT ON 
COMMENTS UNDER PUBLIC COMMENT.  
  
 
6:00 p.m.  CALL TO ORDER  
 
  *INVOCATION BY: Reverend Corky Calhoun, Georgianna United Methodist 
        Church, Merritt Island (District 2) 

  
             PLEDGE OF ALLEGIANCE:  Commissioner Curt Smith, District 4 
 
   APPROVAL OF MINUTES:  October 18, 2016 and November 3, 2016, Regular 
       Meeting Minutes, and November 22, 2016, Special 
       Meeting Minutes 
 
                                       

I. RESOLUTIONS, AWARDS AND PRESENTATIONS 
 
A. Resolution, Re:  Proclaiming January 2017 as Hadassah Ya Gotta Have 
  a Heart Month (District 4)  
 

 
II. CONSENT AGENDA (The entire Consent Agenda will be passed in one  

  motion to include everything under Section II.) 
 
  A. Development and Environmental Services Group 

 
  Natural Resources Management Department 
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 II. CONSENT AGENDA (CONTINUED) 
 

 A. Development and Environmental Services Group (continued)  
 
  Planning and Development 
   
1. Binding Development Plan, Re:  Albert Heredia and Susan Kadlac 

Heredia (District 2) 
 
     Public Works Department 
 
   2. Approval of Work Order No. 2014-2680-A-010, Re:  Design of the 
    Wickham Road and Interlachen Road Intersection Improvements 
    (District 4) (Fiscal Impact: $143,000) 
      

  Solid Waste Management Department  
 
     Utility Services Department 

 
   Valkaria Airport 
 
 
B. Community Services Group 

 
    Housing and Human Services 

 
   Library Services Department 

 
   Parks and Recreation Department 

  
     Tourism 
 

  Transit Services Department 
 

University of Florida; Brevard County Extension 
 
 

C. Public Safety and Support Services Group  
 

Central Services 
 

     Emergency Management 
      
     Fire Rescue 
  
     Human Resources  
 
     Information Technology 
 
      SCGTV 
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 II. CONSENT AGENDA (CONTINUED) 
 

D. Administrative Services Group  
 

Budget 
 

1. Approval, Re: Budget Change Requests 
 
2. Acknowledge Receipt, Re:  2017 Meeting Schedule for Rockledge 

Community Redevelopment Agency 
 
3. Acknowledge Receipt, Re:  Baytree Community Development 

District Records of Proceedings of the October 20, 2016, Meeting 
 
4. Acknowledge Receipt, Re:  Viera East Community Development 

District Records of Proceedings of the October 26, 2016, Meeting     
 
County Attorney 
 

5. Approval of Settlement Agreement in the Amount of $90,000, Re:  
Louis C. Morehead, III v. Brevard County, Case No. 
05-2007-CA-006126 

 
County Manager 
 

   Miscellaneous 
 
  6. Appointments/Reappointments, Re: Citizen Advisory Boards 

 
7. Approval, Re: Billfolder 
 
 

III. PUBLIC COMMENTS (30 minutes) 
 
 

IV. PUBLIC HEARINGS 
 
 A. Resolution, Re:  Petition to Vacate a 6.00 Ft. Wide Public Utility 

   Easement - Oriole Court Barefoot Bay Unit Two Part Ten, Barefoot Bay – 
   Joseph Proto (District 3) (Fiscal Impact:  Petitioner Paid 
   $640 Vacating Application Fee) 

 
 B. Resolution and Unity of Title Agreement, Re:  Petition to Vacate Parts of 

   the Public Rights-of-Way of Palmetto Avenue and Guava Street in 
   Canaveral Groves Subdivision Replat of Unit 3, Cocoa – Space Coast 
   Land Holdings, LLC and Brevard County Property Land Holdings, LLC 
   (District 1) (Fiscal Impact:  Petitioner Paid $640 Vacating Application Fee) 

 
 
  V. UNFINISHED BUSINESS 
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VI. NEW BUSINESS  
 
  A. Development and Environmental Services Group 
 

   
B. Community Services Group 
 
 
C. Public Safety and Support Services Group 
 
           
D. County Attorney 
 
           1. Request to Schedule Executive Session on January 24, 2017, Re:  

   Deer Park Ranch, Ltd. v. Brevard County Solid Waste 
   Management Department and Department of Environmental 
   Protection, 16-3549 and Farmland Reserve, Inc., d/b/a Deseret 
   Ranches of Florida v. Brevard County Solid Waste Management 
   Department and Department of Environmental Protection, 
   16-3550 

 
E. County Manager           
 
 
F. Miscellaneous 
 
 1. Citizen Request by Donn Weaver and Jerry Pierce, Re:  Request 

   for Grant for the Veterans Memorial that is part of and adjacent to 
   the New World Class Veterans Medical Center at Lake Nona (HQ 
   for Viera VA Clinic) 

 
          *2. Permission to Advertise Public Hearing on January 24, 2017, Re: 

   Ordinance Relating to Lobbyist Registration (District 3) 
  
            

 VII.  PUBLIC COMMENTS (Comments may not address subsequent Agenda 
Items.  Speakers are allowed 3 minutes.) 

 
 
VIII. BOARD REPORTS AND PRESENTATIONS (MORE THAN 5 MINUTES) 
 

             A. Stockton Whitten, County Manager  
 

  B. Scott Knox, County Attorney 
 

C. Jim Barfield, District 2 Commissioner 
 

D. John Tobia, District 3 Commissioner 
 

  E. Kristine Isnardi, District 5 Commissioner 
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 VIII. BOARD REPORTS AND PRESENTATIONS (CONTINUED) 
 
  F. Rita Pritchett, District 1 Commissioner/Vice Chairwoman 
 

G. Curt Smith, District 4 Commissioner/Chairman 
 
 

HISTORIC BREVARD 
 
 

The idea for an intracoastal waterway was envisioned in the Internal Improvement Act of the 
1850s, but didn’t become the waterway we know today until the huge project of dredging canals 
and connecting bodies of water was taken over and completed by the Corps of Engineers in the 

1930s. 
 
 

HISTORICAL FACTS PROVIDED BY THE BREVARD COUNTY HISTORICAL COMMISSION 

 

 
 
 

 
 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida 
Statutes, persons needing special accommodations or an interpreter to participate in the 
proceedings, please notify the County Manager’s Office no later than 48 hours prior to 
the meeting at (321) 633-2010.   
 
Assisted listening system receivers are available for the hearing impaired and can be 
obtained from SCGTV staff at the meeting.  We respectfully request that ALL 
ELECTRONIC ITEMS and CELL PHONE REMAIN OFF while the County Commission is in 
session.  Thank You. 
 
This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Bright House Networks Cable Channel 499, Comcast (North Brevard) Cable Channel 51, 
and Comcast (South Brevard) Cable Channel 13. SCGTV will also replay this meeting 
during the coming month on its 24-hour video server nights, weekends, and holidays.  
Check the SCGTV website for daily program updates at http://www.scgtv.org. 
 
The Advanced Agenda may be viewed at:  www.brevardclerk.us 
 
In accordance with Resolution 2014-219 Section VIII (8.1)  The agenda shall provide a 
section for public comment limited to thirty (30) minutes following approval of the 
consent agenda during each regular County Commission meeting.  The purpose of 
public comment is to allow individuals to comment on any topic relating to County 
business which is not on the meeting agenda.  Individuals delivering public comment 
shall be restricted to a three-minute time limit on their presentation.  During this thirty 
(30) minute segment of public comment, speakers will be heard in the order in which they 

http://www.scgtv.org/
http://www.brevardclerk.us/
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turned in a speaker card asking to be heard.  Any speaker not heard during the first thirty 
(30) minute segment will be heard during a second public comment segment held at the 
conclusion of business specified on the regular Commission agenda.  With the exception 
of emergency items, the Board will take no action under the Public Comment section, but 
can refer the matter to another meeting agenda. 



































































































































































































































































































































































































Replacement 

AGENDA 

Section Consent 
Item 

Meeting Date 

January 10, 2017 

No. II D 5 
AGENDA REPORT 

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS 

SUBJECT: Approve Settlement Agreement in the amount of $90,000.00 Re: Louis C. Morehead, III v. 
Brevard County, Florida Case No. 05-2007-CA-006126. 

DEPT/OFFICE: County Attorney's Office and Utility Services Department 
Scott Knox, County Attorney, and Diana Yuan and Cristina Berrios, Assistant County Attorneys. 
Seo tt.knox@brevardcounty.us; diana. yuan@brevardcounty.us; Cristina. berrios@brevardcounty.us 
Jim Helmer Director Utilities iim.helmer(n)brevardcountv.us 

Requested Action: 

The County Attorney 's Office requests that the Board approve a settlement in the amount of $90,000 in the 
matter of Louis C. Morehead, III v. Brevard County, Florida Case No. 05-2007-CA-006126. 

Summary Explanation & Background: 

A lawsuit was filed in 2007 by Louis C. Morehead, III relating to the County's use and operation of the J-2 Lift 
Station on a parcel of property on the comer of Fay Boulevard and U.S. 1 in Port St. John. 

On December 20, 2016, the Board of County Commissioners met in an attorney-client private meeting and 
accepted and authorized the proposed settlement in the amount of $90,000.00. This amount is to purchase the 
fee simple property interest and Lift Station improvements on the subject property. 

Fiscal impact: $90,000.00 
Commission District: 1 
Fund Account/ Cost Code: 4150/365190/5313300 

Clerk to the Board Instructions: 

Exhibits Attached: 

Transcript from 12/20/16 Executive Session, Settlement Agreement 

Contract /Agreement (If a~ed\ Reviewed by County Attorney 'Yes I D I No 

County Manager ~~ Assistant County Manager 

Stockton Whitten \ 
~ssistant County Manager 

BCC-149 (Rev.6-8-201 5) I Electrornc Form V 

D I PRO 

Department Director I Extension 

Jim Helmer, Utilities Director 

Scott Knox, County Attorney ~ 



IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 
IN AND FOR BREY ARD COUNTY, FLORIDA 

CASE NO.: 05-2007-CA-006126-XXXX-XX 

LOUIS C. MOREHEAD III, 

Plaintiff, 

v. 

BREVARD COUNTY, FLORIDA 
a political subdivision of the State of 
Florida, 

Defendant. 

SETTLEMENT AGREEMENT 

The parties to this Settlement Agreement, made this ___ day of November, 2016 by 

and between BREY ARD COUNTY ("COUNTY") and LOUIS C. MOREHEAD, III 

("MOREHEAD"), hereby agree as follows: 

WHEREAS, on or about March 7, 2007, Morehead filed suit against the County alleging 

inverse condemnation for the County' s use and operation of the J-2 Lift Station on his property; 

WHEREAS, the claim for inverse condemnation was dismissed and the Corrected Third 

Amended Complaint alleged claims for implied damages, quantum meruit, unjust enrichment, 

and injunctive relief; 

WHEREAS, the claims for implied damages, quantum meruit, and unjust enrichment 

were dismissed, leaving only the claim for injunctive relief; 

WHEREAS, the parties desire to resolve this matter without further litigation 
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NOW THEREFORE, in consideration of the mutual covenants contained herein, and for 

other good and valuable consideration, receipt and adequacy of which are hereby acknowledged, 

the COUNTY and MOREHEAD agree as follows: 

1. Recitals. The above recitals are true and correct and form a part of this Agreement, with 

neither party admitting any guilt, liability, or obligations relating to any of the legal 

claims made by the parties in the cases that are the subject of this Agreement. 

2. Approval and Authorization. The Brevard County Board of County Commissioners must 

approve this Agreement and this Agreement is subject to and contingent upon Board 

approval at a public hearing. County staff will seek approval from the Board of County 

Commissioners. 

3. Purchase of Property. Morehead agrees to sell to the County the subject parcel as 

described in the legal description attached as Exhibit "A" and depicted in the survey 

attached as Exhibit "C" by executing the "Contract for Purchase and Sale" attached 

hereto as Exhibit "D." The executed Contract for Purchase and Sale attached hereto as 

Exhibit "D" is hereby fully incorporated into this Agreement and made a part thereof. 

4. Purchase of Improvements and Fixtures. Morehead agrees to sell to the County any and 

all improvements and fixtures on the subject parcel including but not limited to those 

listed in Exhibit "B" by executing the "Bill of Sale" attached hereto as Exhibit "E." 

The executed Bill of Sale attached hereto as Exhibit "E" is hereby fully incorporated 

into this Agreement and made a part thereof. 

5. Consideration. In consideration of all sales and purchases, the County agrees to pay 

Morehead the sum of $90,000. 
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6. Voluntary Dismissal of Plaintiffs Claims. After the Chairman of the Board of County 

Commissioners executes this Agreement, the County shall cause the Joint Agreement for 

Dismissal, attached hereto as Exhibit "F" to be filed in the Eighteenth Judicial Circuit, in 

and for Brevard County, Florida in Case Number: 05-2007-CA-006126, Louis C. 

Morehead, III v. Brevard County. 

7. Enforcement. Either party has the right to enforce the provisions of this Agreement 

through a cause of action in the circuit court for any appropriate legal remedy, including, 

but not limited to, specific performance and/or injunctive relief. 

8. No Admission of Liability. This Agreement shall not in any way be construed as an 

admission by the County or Morehead that either has acted wrongfully with respect to 

one another. Accordingly, this Agreement shall not serve as or be construed to be 

admissible in any proceeding as evidence that either party has prevailed in Case Number 

05-2007-CA-006126, filed in the Eighteenth Judicial Circuit in and for Brevard County, 

Florida, or that either party has engaged in any wrongdoing. 

9. Legal Advice/Attorney's Fees. Each Party has had the opportunity to consult with legal 

counsel with respect to the advisability of making this Agreement. Each Party has read 

and fully understands all of the provisions of this Agreement, and is voluntarily entering 

into this Agreement. Each party shall bear its own attorney's fees and costs in this action. 

10. No other claims. Morehead represents that aside from the claims made in Case Number 

05-2007-CA-006126, he has not filed or participated in the filing of any other complaints, 

grievances, demands, charges, or lawsuits against the County. Morehead hereby waives 

any claims or causes of actions based on the same facts and/or law or stemming from the 
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same facts and/or law as set forth in his claims made in Case Number 05-2007-CA-

006126. 

11. Release. Subject to and contingent upon the payment in full by the County of the 

Settlement Amount, the County and Morehead, both on behalf of themselves, and all 

representatives, personal representatives, successors, attorneys, employees, assignors and 

assigns of any or all of them, do hereby acknowledge the adequacy, delivery and 

reasonableness of the consideration set forth herein and each does hereby release and 

forever discharge one another in full, along with their representatives, personal 

representatives, successors, attorneys, employees, assignors and assigns of any or all of 

them, from any and all claims, arising from the beginning of time to the date of this 

Settlement Agreement, whether accrued or unaccrued, and whether known or unknown, 

that the County and Morehead each has or may have arising from or in any way related to 

any and all matters arising from Case Number 05-2007-CA-006126 and/or the property 

subject thereto. This release is intended to be a general release and not limited in any way 

(except for any claims arising from any alleged breach of this Settlement Agreement). 

12. Venue and Governing Law. This Agreement shall be governed by the laws of the State of 

Florida. In the event of any action arising hereunder, venue shall be in a court of 

competent jurisdiction in Brevard County. Venue for any federal action shall be in the 

United States District Court for the Middle District of Florida. In the event of litigation 

relating to this agreement, each party shall bear its own attorney's fees and costs. 

13. Severability. The provisions of this Agreement are severable, and if any part of it is found 

to be unenforceable, the other paragraphs shall remain fully valid and enforceable. 
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14. Waiver. The failure of any Party to this Settlement Agreement to insist upon the 

performance of any of the terms and conditions of this Settlement Agreement, or the waiver 

of any breach of any of the terms and conditions of this Settlement Agreement, shall not be 

construed as thereafter waiving any such terms and conditions, but the same shall continue 

and remain in full force and effect as if no such forbearance or waiver had occurred. 

15. Construction. Each term and provision of this Agreement shall be construed and 

interpreted so as to render it enforceable. This Agreement shall be deemed to have been 

drafted jointly by the parties; accordingly, any rule pertaining to the construction of 

contracts to the effect that ambiguities are to be resolved against the drafting party shall 

not apply to the interpretation of this Agreement or of any modification of or amendment 

to this Agreement. 

16. Sole and Entire Agreement. This Agreement constitutes the entire agreement between the 

parties with respect to the subject matter hereof and supersedes all prior negotiations and 

agreements, whether written or oral, relating to the subject matter hereof. The parties 

acknowledge that neither they, nor their agents or attorneys have made any promise, 

representation, or warranty whatsoever, either, express or implied, written or oral, other 

than the express written representations herein. The parties agree that this Agreement 

may not be altered, amended, modified or otherwise changed in any respect except by 

another written agreement signed by those parties who are affected by the alteration, 

amendment, modification, or change. 

17. Execution in Counterparts. This Agreement may be executed in counterparts and, if so 

executed, all counterparts collectively will constitute one agreement binding on all 

Parties. 
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18. Electronic Signatures. Faxed and emailed signatures shall be deemed originals. 

19. Notices. Any notice or notices required or permitted by this Agreement or that shall be 

given by reason of this Agreement shall be in writing and shall be delivered to the last 

attorney of record for each of the parties in the manner and at the address required for 

service of pleadings and papers, except that electronic mail notices shall be effective only 

if separately acknowledged by the person to whom the notice is given. 

20. Capacity. Morehead and the County, by the signatures affixed below, each acknowledge 

and agree that the persons signing this Settlement Agreement have the legal capacity to 

do so and are fully and duly authorized and empowered to fully bind the party whom they 

represent and for whom they have affixed their signature in all respects and that any such 

defense or argument of lack of capacity are specifically waived. 

ATTEST: BREY ARD COUNTY BOARD OF COUNTY 

SCOTT ELLIS, Clerk to the Board 

co~:-
, Chair of the Board - ------

As approved by the Board on: _ _ _ _ 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE] 
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Plaintiff, LOUIS C. MOREHEAD, III 

~... r. u,____/ d:;;!_ 

LOUIS C. MOREHEAD, III, Plaintiff 

Date: ~Y· ;; ;2~ /(;;;, 

Defendant, BREVARD COUNTY, a political 
subdivision of the State of Florida and Charter 
County 

JIM~r 
Department of Utilities 

Date: I I /1 /11. 

Cristina Berrios, Esq. 
Florida Bar No. 100691 
Brevard County Attorney's Office 
Attorney for Defendant 

Date: Nov -=(
1 
~O \\o 
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1111 11111111111 1111 mu 
CFN 97209190 
OR Book/Page: 3738 I 1781 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

A PARCEL OF LAND BEING A PART OF TRACT B AS SHOWN ON THE PLAT OF 
PORT ST. JOHN UNIT--ONE AS RECORnED IN PLAT BOOK 13, PAGE 126 OF 
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF FAY BOULEVARD 
WITH THE CENTERLINE OF WEST AVENUE AS SHOWN ON SAID PLAT OF PORT 
ST. JOHN UNIT--1 ; THENCE S.22·12'25''E . , ALONG SAID CENTERLINE OF 
WEST AVENUE, 80.00 FEET; THENCE N.67.47'35"E., 30 . 00 FEET TO A 
POINT LYING ON THE WESTERLY BOUNDARY LINE OF SAID TRACT B, SAID 
POINT BEING THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE 
SOUTHEASTERLY, HAVING A RADIUS OF 20.00 FEET AND TO WHICH POINT A 
RADIAL LINE BEARS S . 67.47'3S"W.; THENCE S.22°12'25"E., ALONG THE 
WESTERLY BOUNDARY OF SAID TRACT B, 60. 00 FEET TO THE POINT OF 
BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE CONTINUE 
s. 22·12 I 25"E . I ALONG SAID BOUNDARY OF SAID TRACT BI 60. 00 FEET; 
THENCE N.67°47'35"E., 40.00 FEET TO A POINT LYING ON THE EASTERLY 
BOUNDARY OF SAID TRACT B; THENCE N.22°12'25 "W. , ALONG SAID EASTERLY 
BOUNDARY, 60. 00 FEET; THENCE S . 67 • 4 7 '35"W. , 40. 00 FEET TO THE POINT 
OF BEGINNING. 
CONTAINING 2400 SQUARE FEET. 

TOGETHER WITH SEWER LIFT STATION AND RELATED EQUIPMENT AS LISTED ON 
EXHIBIT "B" ATTACHED HERETO, BEING A PART OF THIS EXHIBIT "A". 



.· 
EXHIBIT "B" 

VS#~-2 
CFN 97.209190 

LOCATION: OR Sook/Page: 3738 
' ... ~ .... -··· I 1782 

PUMP DATA 
PUMP#1 PUMP#2 

SUCTION LINE 4• 4• 

MAKE GORMAN I RUPP GORMAN/RUPP 
MODEL T4A3- B T4A3-8 

SERIAL# 405971 405970 
HIP 15 15 

MOTOR FRAME 254T 254T 
PHASE 3 3 
VOLTS 230 230 

NAME PLATE AMPS 38 39 
RPM 1755 1755 
GPM 
TOH 10' 10' 

AV.CLY.HRS. 
STARTER SIZE SQ. D 2 so. 02 
ALTERNATOR . DUPLEX PUMP CONTROLLER P/N 11928 

VALVE.DATA~ MAKE 

GATE MULLER 2 EA 4• J-2 I 
CHECK VALVE MULLER 2 EA. 4• 

EMER. DISCHARGE . GATEVALVE . 4" FCAMLOCK 

SHAFT HOUSING GASKETS 

IMPELLER DIAMETER # 9 3/4 SHAFT SLEEVE# 11876 A 
IMPEUER# 10528 0 RING# s 1674 

WEAR PLATE# 10532A 
· SEAL# 12364A 

OTHER EQUIPMENT ~ WELL 

BUBBLER SYSTEM WITH PRE CAST 
BACKUP FLOATBALLS DIA. 6' DEPTH 15'6" 

AEOUGHT 
ON SITEGEN. 

BELTS #1 e-se #2 B-68 

COMMENTS: F.P.L 
METER NO. ACCOUNT NO. 

NEW PANEL BOX 5J28644 49003-01310 
1 /97 
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Seller: Louis C. Morehead, Ill 
P.O. Box 697 
Sharpes, Florida 32959 

CONTRACTFORSALEANDPURCHASE 

Buyer: Board of County Commissioners, Brevard County, Florida 
2725 Judge Fran Jamieson Way, Viera, Florida 32940 

Legal description of property being transferred: SEE ATTACHED EXHIBIT "A" and "B." 

EXHIBIT D 

The transfer shall be made pursuant to the following terms and conditions and the Standards for Real Estate Transactions, which is attached an 
incorporated into this agreement. 

Purchase price: Parcel with tax account number 2320455 (and legal description as above-stated) for a total compensation of $90,000.00. 

Deposit: $100 to be transferred to an escrow account established and held by the Brevard County Clerk , such deposit to be applied to the purchase 
price. 

Time for acceptance of offer; effective date; facsimile: If this offer is not executed by and delivered to all parties OR FACT OF EXECUTION 
communicated in writing between the parties on or before November 22, 2016, the deposit(s) will, at Buyer's option, be returned and this offer 
withdrawn. The date of Contract ("Effective Date") will be the date when the last one of the Buyer and Seller has signed this offer. A facsimile copy of 
this Contract and any signatures hereon shall be considered for all purposes as originals. 

Title evidence: At least _1§__ days before closing date, D Seller shall, at Seller's expense, deliver to Buyer or Buyer's attorney or [8J Buyer shall 

at Buyer's expense obtain D a title search and/or [8J title insurance commitment (with legible copies of instruments listed as exceptions attached 
thereto) and, after closing, an owner's policy of title insurance. 

Closing Date : This transaction shall be closed and the deed and other closing papers delivered on November 29, 2016, unless modified by other 
provisions of this Contract. 

Warranties : The following warranties are made and shall survive closing. 
a. SELLER warrants that there are no parties in occupancy other than Seller or Buyer. 
b. SELLER warrants that he/she has no knowledge of any fact or restriction which would prevent use of the property for 

purposes . 
c . SELLER hereby represents and warrants to COUNTY that SELLER has not engaged or dealt with any agent, broker or 

finder, in regard to this Agreement or to the sale and purchase of the property contemplated hereby. SELLER hereby acknowledges and covenants that 
SELLER is solely responsible for any and all commissions due arising out of or connected within the sale or transfer of the property. SELLER hereby 
indemnifies COUNTY and agrees to hold COUNTY free and harmless from and against any and all liability, loss, costs, damage and expense, including 
but not limited to attorney's fees and costs of litigation both prior to and on appeal, which COUNTY shall ever suffer or incur because of any claim by any 
agent, broker or finder engaged by SELLER, including broker, whether or not meritorious, for any fee, commission or other compensation with respect to 
this Agreement or to the sale and purchase of the property contemplated hereby. 

Condemnation: This property 0 ;:; is [8J is not being acquired under threat of condemnation. If so, this agreement, includes and settles all issues 
of full compensation for the property being acquired, including fees and costs. 

SELLER shall comply with §196.295, Fla. Stat. 

SELLER hereby agrees to provide the necessary information and execute a beneficial interest and disclosure affidavit as required by §286.23, Fla. Stat. 

Special Clauses: [8J See attached addendum 

BOARD OF COUNTY COMMISSIONERS 
BREVARD COUNTY, FLORIDA 

Jim Barfield, CHAIRMAN 

As approved by the Board----------

Date: 

D NOT APPLICABLE 

(Seller) 

By: ________ .As: ________________ _ 



STANDARDS FOR REAL ESTATE TRANSACTIONS 

A. EVIDENCE OF TITLE: A title insurance commitment issued by a Florida licensed title insurer agreeing to issue to Buyer, upon recording of the 
deed to Buyer, an owner's policy of title insurance in the amount of the purchase price insuring Buyer's title to the Real Property, subject only to liens, 
encumbrances, exceptions or qualifications set forth in this Contract and those which shall be discharged by Seller at or before closing. Seller shall 
convey marketable title subject only to liens, encumbrances, exceptions or qualifications specified in this Contract. Marketable title shall be determined 
according to applicable Title Standards adopted by authority of The Florida Bar and in accordance with law. 
B. SURVEY: Buyer, at Buyer's expense, within time allowed to deliver evidence of title and to examine same, may have the Real Property surveyed 
and certified by a registered Florida surveyor. If survey shows encroachment on Real Property or that improvements located on Real Property encroach 
on setback lines, easements, lands of others or violate any restrictions, Contract covenants or applicable governmental regulation, the same shall 
constitute a title defect. 
C. INGRESS AND EGRESS: Seller warrants and represents that there is ingress and egress to the Real Property sufficient for its intended use as 
described in the Warranties section of the agreement. 
D. LIENS: Seller shall furnish to Buyer at time of closing an affidavit attesting to the absence, unless otherwise provided for herein, of any financing 
statement, claims of lien or potential lienors known to Seller and further attesting that there have been no improvements or repairs to the Property for 90 
days immediately preceding date of closing. If Property has been improved or repaired within that t ime Seller shall deliver releases or waivers of 
construction liens executed by all general contractors, subcontractors, suppliers and materialmen in a ddition to Seller's lien affidavit setting forth the 
names of all such general contractors, subcontractors, suppliers and materialmen and further affirming that all charges for improvements or repairs 
which could serve as a basis for a construction lien or a claim for damages have been paid or will be paid at closing of this Contract. 
E. TIME PERIOD: Time is of the essence in this Contract. 
F. DOCUMENTS FOR CLOSING: Seller shall furnish the deed, bill of sale, construction lien affidavit, owner's possession affidavit, assignments of 
leases, tenant and mortgagee estoppel letters and corrective instruments. Buyer shall furnish closing statement. 
G. EXPENSES: Documentary stamps on the deed, if required, and recording of corrective instruments shall be paid by Buyer. Buyer will pay for the 
cost of recording the deed. 
H. PRORATIONS; CREDITS: Taxes, assessments, rent, interest, insurance and other expenses and revenue of Property shall be prorated through 
day before closing. Buyer shall have the option of taking over any existing policies of insurance, if assumable, in which event premiums shall be 
prorated. Cash at closing shall be increased or decreased as may be required by prorations. Prorations will be made through day prior to occupancy if 
occupancy occurs before closing. Advance rent and security deposits will be credited to Buyer and escrow deposits held by mortgagee will be credited to 
Seller. Taxes shall be prorated based on the current year's tax with due allowance made for maximum allowable discount, homestead and other 
exemptions. If closing occurs at a date when the current year's millage is not fixed and current year's assessment is available, taxes will be prorated 
based upon such assessment and the prior year's millage. If current year's assessment is not available, then taxes will be prorated on the prior year's 
tax. If there are completed improvements on the Real Property by January 1st of year of closing, which improvements were not in existence on January 
1st of the prior year, then taxes shall be prorated based upon the prior year's millage and at an equitable assessment to be agreed upon between the 
parties, failing which, request will be made to the County Property Appraiser for an informal assessment taking into consideration available exemptions. 
Any tax proration based on an estimate shall, at request of either Buyer or Seller, be subsequently readjusted upon receipt of tax bill on condition that a 
statement to that effect is in the closing statement. 
I. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified special assessment liens as of date of closing (not as of Effective Date) are to 
be paid by Seller. Pending liens as of date of closing shall be assumed by Buyer. If the improvement has been substantially completed as of Effective 
Date, any pending lien shall be considered certified , confirmed or ratified and Seller shall, at closing, be charged an amount equal to the last estimate of 
assessment for the improvement by the public body. 
J. PROCEEDS OF SALE; CLOSING PROCEDURE: The deed shall be recorded upon clearance of funds. If abstract of title has been furnished, 
evidence of title shall be continued at Buyer's expense to show title in Buyer, without any encumbrances or change which would render Seller's title 
unmarketable from the date of the last evidence. Proceeds of the sale shall be held in escrow by Seller's attorney or by another mutually acceptable 
escrow agent for a period of not more than 5 days after closing date. Buyer shall take title as is, waiving all rights against Seller as to any intervening 
defect except as may be available to Buyer by virtue of warranties contained in the deed or bill of sale. The escrow and closing procedure required by 
this Standard shall be waived if title agent insures adverse matters pursuant to Section 627.7841 , F.S. (19g3), as amended. 
K. FAILURE OF PERFORMANCE: If Buyer fails to perform this Contract within the time specified, including payment of all deposit(s), the deposit(s) 
paid by Buyer and deposit{s) agreed to be paid, may be retained by or for the account of Seller as agreed upon liquidated damages, consideration for 
the execution of this Contract and in full settlement of any claims; whereupon, Buyer and Seller shall be relieved of all obligations under this Contract; or 
Seller, at Seller's option, may proceed in equity to enforce Seller's rights under this Contract. If for any reason other than failure of Seller to make Seller's 
title marketable after diligent effort, Seller fails, neglects or refuses to perform this Contract, the Buyer may seek specific performance or elect to receive 
the return of Buyer's deposit(s) without thereby waiving any action for damages resulting from Seller's breach. In the event of any litigation arising out of 
this contract, each party shall bear its own attorney's fees and costs. The parties hereby agree to waive trial by jury. 
L. CONVEYANCE: Seller shall convey title to the Real Property by statutory warranty, trustee's, personal representative's or guardian's deed, as 
appropriate to the status of Seller. Personal Property shall, at request of Buyer, be transferred by an absolute bill of sale with warranty of title, subject 
only to such matters as may be otherwise provided for herein. 
M. OTHER AGREEMENTS: No prior or present agreements or representations shall be binding upon Buyer or Seller unless included in this 
Contract. No modification to or change in this Contract shall be valid or binding upon the parties unless in writing and executed by the party or parties 
intended to be bound by it. 
N. WARRANTY: Property is sold "as is." 

Reviewed for legal form and content: 
--------------·(Assistant) County Attorney Seller's Initials: _____ _ _ _ 



EXHIBIT E 
BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS, That LOUIS C MOREHEAD, III, hereinafter called 
"SELLER," and in consideration of a settlement agreement executed on November 22, 2016, and other good and 
valuable consideration, to them in hand paid by the BREVARD COUNTY BOARD OF COUNTY 
COMMISSIONERS, a political subdivision of the state of Florida, hereinafter "County", the receipt whereof is 
hereby acknowledged, has granted, bargained, sold, transferred and delivered, and by these present do grant, bargain, 
sell, transfer and deliver unto the said "County," its successors and assigns, the following described property, assets 
and rights, to wit: 

Any and all improvements, fixtures, appurtenances, or other incidental structures and/or improvements which 
are physically connected to or may be reasonably considered part of the aforesaid improvements located on the 
property detailed in "Exhibit A" including but not limited to those outlined in "Exhibit B" as attached . 

TO HA VE AND TO HOLD all the foregoing unto the County, its successors and assigns, for its own use 
forever, free, clear and discharged of and from any and all obligations, claims or liens. 

AND the Seller does hereby covenant to and with the County, its successors and assigns, that he is the lawful 
owner of the above described personal property and assets; that said Seller has good right to sell personal property and 
assets. 

IN WITNESS WHEREOF, Seller has caused this Bill of Sale to be signed and sealed on this ___ day of 

- ------' 2016. 

LOUIS C. MOREHEAD, III, Seller 

STATE OF FLORIDA 
COUNTY OF BREVARD 

The foregoing instrument was acknowledged before me on the __ day of ____ ___ _ 
2016, by Louis C. Morehead, III, who is personally known to me or produced 

as identification. ------ - - - ----

Notary Public 

ATTEST: 

Scott Ellis, Clerk to the Board 

As approved by the Board: -------~ 2016 
Agenda Item # - ---

Brevard County Board of County 
Commissioners 



EXHIBIT "F" 

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 
IN AND FOR BREVARD COUNTY, FLORIDA 

LOUIS C. MOREHEAD III, 

Plaintiff, 

V. 

BREVARD COUNTY, FLORIDA 
a political subdivision of the State of 
Florida, 

Defendant. 

CASE NO.: 05-2007-CA-006126-XXXX-XX 

JOINT AGREEMENT FOR DISMISSAL WITH PREJUDICE 

The Parties hereto, by and through their undersigned counsel, and pursuant to Fla. R. Civ. 

P. l.420(a)(l)(B), hereby represent to the Court that this matter has been amicably settled and 

would jointly request entry of a Final Order of Dismissal, With Prejudice, in this matter. Each 

side shall bear its own attorney's fees and costs. 

DATED this day of _______ , 2016. 

W. Bruce DelValle, Esq. 
Florida Bar No.: 0779962 
Fein & DelValle PLLC 
300 New Jersey Ave NW, Ste 900 
Washington, DC 20001k 
Telephone 202-347-0130 
Email: brucedelvalle@gmail.com 

Attorney for Plaintiff 

Diana E. Yuan, Esq. 
Florida Bar No.: 112304 
Cristina T. Berrios, Esq. 
Florida Bar No.: 100691 
Brevard County Attorney' s Office 
2725 Judge Fran Jamieson Way, Bldg. C 
Email: Cristina.berrios@brevardcounty.us 
Email: diana.vuan@brevardcounty.us 
Attorney for Defendant 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

1 VIERA, FLORIDA; December 20 , 2 016 

2 WHEREUPON: 
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COMMISSIONER SMITH: All right. Are we 

ready to convene this 

MR. KNOX: Yeah. Need a motion to convene 

the executive session. 

COMMISSIONER SMITH: I will entertain a 

motion to temporarily adjourn and 

COMMISSIONER BARFIELD: No. 

COMMISSIONER SMITH: Oh. Reconvene. 

COMMISSIONER BARFIELD: I make a motion we 

reconvene. 

COMMISSIONER SMITH: I have a motion by 

Commissioner Barfield to reconvene. 

COMMISSIONER PRITCHETT: Second. 

COMMISSIONER SMITH: And a second by 

Commi ssioner Pri t chett. Al l those in favor sa y 

aye. 

COMMISSIONERS: Aye. 

COMMISSIONER SMITH : Passes four - zero. 

MR. KNOX: Okay . I'm going to give this 

over to Cristina Berrios. She's worked on the 

case lately. It's a 20-year case that I ' ve 

worked on twice . So I'm tired of it. So I'll 

give it to her . 

King Reporting & Video Conference Center 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/1 6) 

MS. BERRIOS: Okay, Corrunission ers. So this 

is , as Mr. Knox said, a 20-year-old saga of a 

lift station in Port St . John. 

This is the lift station . 

So the history of this parce l is back in 

the 70 ' s , probab l y even the 60's, this parcel 

and the utilities in Port St. John were run by a 

private utility named the General Development 

Utility . 

It was constructed by the General 

Development Corporation. And it was r u n until 

the State Legislature passed some laws that made 

private utility for s e wage not as profitable . 

And so the General Development Utility decided 

that t hey no longer wanted to run the utilit y in 

Port St. John. And the Legislature told the 

County: "We ll , then you ' r e running it fo r 

them. " 

So we contracted with the General 

Development Utility in 1 985 to purchase the 

p l ant for the Port St . John area for $100,000 

and we began using the lift stations that were 

l ocated throughout the Port St . John area with 

the permiss ion of the General Development 

Corporation as well as its predecessor which was 

King Reporting & Video Conference Center 
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CLOSED ATTORNEY- CLIENT SESSION (12 /2 0/16) 

the Atlantic Gulf Utility Corporation . 

Sometime between 1985 and 1997 the property 

was sold to Richard Goldman . The property i n 

question was this l arge parcel here cal l ed 

parcel B. That parcel was sold by Atlantic to 

Mr. Goldman . And then Regency Real Estate 

7 Agency came in looking to purchase the property 

8 . to build an Eckerd on the property. 

9 Eckerd purchased this parcel or believed 

10 t hat they purchased the entire parce l from 

11 Richard Goldman to find out after the fact that 

12 prior to the closing Richard Goldman had cut out 

13 - - Ri chard Goldman had cut out this little 

14 parcel with our lift station on it and sold it 

15 to Mr. Morehead who is the Pl a i nti ff in this 

16 action and the previous action. 

17 So Eckerd concerned that they were not 

18 going to have access to utilities or that this 

19 Mr . Morehead would start e xtorting them for use 

20 of the utilities sued a declaratory action in 

2 1 1998 to determine who owned the lift station. 

22 Once Eckerd was assured by the County that 

23 we would make sure that they had utility access 

24 they cared a lot less about the ownership of the 

25 utility and ended up being -- and they settled 

King Reporting & Video Con ference Center 
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CLOSED ATTORNEY- CLIENT SESSION (12/20/16) 

out and it ended up being a fight between us and 

Mr. Morehead regarding the use of the lift 

stat i on which Mr . Morehead claims he purchased 

because on his deed there was a list of the 

equipment for the lift station attached that he 

had gotten from our asset management . 

And so we got into the fight. In 1998 we 

got a nonjury t rial order from --

Was it Moxley? 

MS . YUAN : Yeah. 

MS . BERRIOS: Judge Moxley saying that we 

had an irrevocable l i cense to operate the lift 

station. We didn't have to pay Mr. Morehead to 

operate the lift station. There was no payment 

involved in it . It was just that we had a 

license. He purchased with the knowledge that 

the lift station was there and, therefore , the 

County can continue to service Port St. John via 

that lift station . 

In 2007 Mr . Morehead decided to sue us 

again . And so he sued us for inverse 

condemnation saying that we devalued his 

property or made his property effectively 

useless . And the trial court there sa i d that it 

was a res judicata issue, that effectively that 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/ 1 6) 

issue had a lready been resolved , we had t he 

irrevocable license. 

So he amended his complaint to add in a 

claim for ... it was implied contract . And so 

we argued on a s ummary judgment before the trial 

court tha t the implied contract issue was 

a lready -- is a sovereign immunity issue. The 

government cannot be sued under implied 

contract, we have to be sued under express 

contract. 

And the trial court decided that that 

wasn ' t true and the trial court decided that he 

wanted to hear the issue s and d enied the summary 

judgment . So we appealed it to the Fifth DCA. 

So the Fifth DCA heard the matter and decided in 

favor of the County that , yes , sovereign 

immunity is the bar on the lawsuit. 

So the only thing l eft in the 2007 lawsuit 

is an injunction cla i m. The injunction claim is 

based on the legal theory that the County has 

received its return of investment , the amount of 

money they've put into t he lift station . And 

based on a case that ' s also a Brevard Count y 

case, Blaskey , they ' re a~guing that -- or Mr . 

Morehead is arguing that once we returned our 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

investment the irrevocable license ceases to be 

irrevocabl e , it goes away. And , therefore , then 

get off his property and start paying him rent . 

And basically the entire premise o f his 

entire purchase of this property from the 

beginning in the 90's was to t r y to extort some 

money out of the County for having a valuable 

asset on his propert y t h at we didn ' t own the 

underlying fee or any kind of legal interest 

under it , just the irrevocable license that was 

established by the Court . 

So on November 7th we ended up having a 

mediation with Mr . Morehead. And the mediation 

numbers were quite disparate in the beginning. 

Mr. Morehead came in with a demand for $875,000 

was his initial offer to us . 

We mediated the number down to - -

COMMISSIONER BARFIELD: For a lift station . 

MS . BERRIOS : Yes . We mediated the number 

down to $90 , 000 . And the premise behind tha t 

$90 , 000 mediation is part legal and then part 

pragmatism. 

One t h ing is as long as that ge ntleman has 

t h at property he ' s going to keep on suing us 

about something or other because he ' s that kind 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

of personality . We don ' t mind having those 

fights. But t hat is a concern financially. 

The main thing is through the court system 

and through the injunction system, the 

injunction claim, we don ' t get to own that 

property . The most we get if we prevail on the 

injunct ion is the continued use of our license 

and the -- and so we don ' t actually get to keep 

the lift station or the property of the l ift 

station . 

That's problematic because the Florida 

Department of Environmental Protection has 

requirements for decommissioning l ift stations. 

The re are environmental concerns regarding t h e 

well of a lif t station . There ' s lots of 

bacteria down there that festers and grows and 

becomes very gross for lack of a better word . 

And then i t floods and it spills out . 

And this location if you turn around 

and you can see the wate r. The lagoon right 

there. 

So that is environmental l y sensitive. And 

so we want to be able to decommission the lift 

stat i on the way that FDEP wants us to 

decommission the lift station . 
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CLOSED ATTORNEY-CLIENT SESSION (12/20 / 16) 

What we can do if we continue forward with 

the injunction is disconnect the lift station 

pipes here and over here. Because we purchased 

-- well, we didn ' t purchase. CVS gave us this 

property to build a new lift station over here. 

And we can cut it off. But the l ift station 

still s remains on the property and it would be 

abandoned . It would be an attractive nuisance. 

Somebody could get hurt on it. 

us if they get hurt on it . 

Somebody can sue 

There's the environmental issues, as well. 

And there's just it wi ll deteriorate . And 

Mr. Morehead is not li kely to actually maintain 

it. So it ' s going to become a very big eyesore 

on the intersection of Fay Boulevard and U.S. 1 

in front of the CVS . 

MR. KNOX: You'll notice there are two 

fences around that property . 

COMMISSIONER ISNARDI: I get a kick out of 

that . 

MS . BERRIOS: Yes. 

MR . KNOX: The second fence is Mr . 

Morehead ' s fence. He puts locks on 

periodically. We ' re going to take them off 

again so we can get access to it. So it ' s a 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

nightmare . 

MS. BERRIOS: Yes . He's --

COMMISSIONER ISNARDI: It ' s odd . 

MS . BERRIOS: It ' s quite an odd 

situation. 

And so effectively for the $90 , 000 we would 

purchase the property, purchase the ability to 

clean up the lift station, purchase the ability 

to insure that when we do clean up the lift 

station we ' re not getting sued for trespass to 

access the lift station. 

There is a fight to have on whether or not 

we own the lift station . Of course we believe 

we do own the lift s t ation . He believes he owns 

the lift station. That's another bat t le to 

have. There 's a potential inverse condemnation 

claim c oming down the pike i f we disable the 

lift station because then t here ' s a -- he ' s 

going to argue that he had something tha t was 

valuable but now that it ' s not functioning we ' ve 

taken away t he value of it . 

And so that ' s part of t he nuisance , t hat 

value o f the $90,000 settlement. The 

decommissioning of the lift station is actually 

going to grade the entire thing over . We would 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

dig out the well, fil l it with sand, take off 

all the equipment and basically make the street 

appea l of CVS in this area much better 

remembering that they did effectively give us 

this parcel over here, an easement over this 

parcel t o build a sma l ler -- because the 

technology is much better now -- a smaller lift 

station on this parcel. 

And so there ' s kind of a good faith effort 

on our part to repay them for their assistance 

in giving us that. 

There's also a benefit to this . As you can 

see this gentleman right here. He ' s sitting by 

a bus stop . And the bus stop has this bench 

right here which is in the sunlight. It is a 

we talked to him J im Liesenfelt over at Space 

Coast Area Transit. And he said that this 

location would be a fantastic locat i on or a good 

MS . YUAN : He said it ' s a good candidate 

for a bus shelter. 

MS. BERRIOS : Good candidate , yes. 

MS. YUAN: It 's not necessarily the top of 

t he list because it ' s not one of their most 

highly-trafficked points. But it is a point 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

with long wait times. 

MS. BERRIOS: Uh-huh. 

MS. YUAN: And so it's a good candidate for 

a bus shelter. 

MS. BERRIOS: Yes. And when we t alked to 

him he pointed out that the bench is in the sun. 

So you can see the gentleman here who's sitting 

in the shadows waiting for the bus. It 's a long 

bus line . I t's in front of a CVS. And on the 

other side here there's a public park. And so 

it's also at the corner of a busy intersection . 

So that would be a benef i t that we could 

have. By owning the parcel we cou l d put a bus 

shelter there t o he lp the c i tizens here and to 

clean up t h e street appeal for CVS. 

The options here are to a ccept the 

settlement that was mediated to the $90,000 . We 

recommend d oing that . There is if we - - with 

our experience wi th this judge the l ikel i hood is 

that he is going to know -- we ' re going to have 

to inform him . Because we did inform Morehead 

during this mediation t ha t we a r e p l anning on 

building a new li ft station within the next ye a r 

to two years . 

The estimate from Uti l ities is that it wi ll 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

be done within a year . And so just giving us a 

litt l e extra time , two years , the judge hearing 

tha t is going to grant the injunction as of when 

the Co unty no longer needs the l icense . Because 

we ' ll h a ve the other lift stat i on . 

If t h e judge does that the prevailing party 

will be Mr . Morehead and then we ' ll be on the 

hook for court costs that have accumulated over 

the last eight years . So that ' s another cost to 

factor into whe ther or not we accept the $90 , 000 

settle ment . 

We could reject it and counteroffer to him 

something lower that the Board feels with 

he ' ll either take that or we continue on . The 

risk , of course , being that if we go through the 

cou r t we don ' t get the property . 

COMMISSIONER BARFIELD: Where does that 

money come from? Is that out of Utilities? Is 

t hat genera l? 

MS . BERRIOS: I t ' s out of Utilities . And 

Jim Helmer was part of this mediation. 

COMMISSIONER BARFIELD : Okay . 

COUNCILMEMBER ISNARDI : And do you think 

that he will -- I mean - -

MS . BERRIOS : Yeah . He --
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

COMMISSIONER ISNARDI: (Cont ' d. ) Stick 

with it? With the amount? He ' s not going to 

come back with something outrageous again? 

MS . BERRIOS: Umm . . . well ... 

COMMISS IONER ISNARDI : I know t h at ' s the 

recommendation. But you know. 

MS . BERRIOS: When we mediated we mediated 

t o the $90,000 settlement . So he should take 

it. 

MR. KNOX : It ' s an agreement that he signs. 

MS . BERRIOS : Yes. 

COMMISSIONER ISNARDI : Right. 

MR. KNOX: It says it ' s contingent upon you 

guys saying yes to it . 

MS . BERRIOS : Uh-huh . 

COMMISSIONER ISNARDI: So he needs -- okay. 

COMMISSIONER SMITH : Has he visited either 

o n e o f you? 

COMMISSIONER PRITCHETT : No . 

COMMISSIONER ISNARDI : No . 

COMMISSIONER SMITH : He came to my off ice 

when I fi rs t was elected . 

COMMISSIONER BARFIELD : I think he was the 

first one in my off ice --

COMMISSIONER SMITH : Yeah . 
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CLOSED ATTORNEY-CLIENT SESSION (12 / 20/16) 

COMMISSIONER BARFIELD: (Cont ' d.) After I 

got elected. 

COMMISSIONER SMITH : And , you know , his 

t a le was a whole lot different than the one you 

just s p o k e of. Of course , I know the other side 

of the story because I ' ve been thr ough this with 

you guys . 

What do you think? How much is it going to 

cost to decommission this lift station? Do we 

have t hat number? 

MS . BERRIOS: To decommiss i on the lift 

station I believe that that was about 90 , 000 to 

a hundred thousand dollars is what Jim Helmer 

said . I believe that ' s what he said to 

decommission it . 

COMMISSIONER SMITH : So now we ' re up to 200 

grand . 

COMMISSIONER PRITCHETT : It ' s an old lift 

station , though , correct? 

MS . BERRIOS : Yeah . We have - -

COMMISSIONER BARFIELD : We have to do it 

anyway . 

what . 

MR . KNOX: We have to do that no matter 

MS. BERRIOS : Yeah . That ' s something that 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

we have to --

COMMISSIONER SMITH: Well , his claim to 

fame is that he's got a l ift station and -- but 

we really don't need it, correct? 

MS. BERRIOS: At this point we won't need 

it as --

COMMISSIONER SMITH: So if we build -- if 

we bu ild a lift station on t hat other corner --

MS. BERRIOS: Right here. 

COMMISSIONER SMITH: Right. 

COMMISSIONER PRITCHETT : Which we 're going 

to need to do, correct? 

MS. BERRIOS: Yes . 

COMMISS IONER SMITH: Right. So --

MS. BERRIOS: Because we need to 

decommission it. 

COMMISSIONER SMITH: (Cont ' d.) If we -- if 

we t ie in a new l ift station t hen I ' m miss i ng 

some thing here . Because , t o me , it wou l d seem 

like this is a moot issue. Because then we 

don 't need hi s lift station anymore. 

MR . KNOX: It is moot . 

COMMISSIONER SMI TH: We don ' t need that 

propert y . 

MR. KNOX : Except we'll have to go t o 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

trial. Because -- if we don 't accept this deal 

and we go to trial he ' s got Hank Fishkind set 

up. He ' s got -- the other guy ' s name I can ' t 

remember . It ' s an engineer over in Orlando set 

up to come in and testify . Those guys alone 

would probably cost you $90 , 000 if he wins the 

injunction . Which we ' re afraid he will because 

this judge got slapped pretty bad on the hands 

when it went up to the Fifth District Court of 

Appeals. 

COMMISSIONER SMITH: So he ' s not happy . 

MR. KNOX : He ' s not happy . 

COMMISSIONER PRITCHETT : I would be 

concerned , too , about an unattended lift station 

then that we no longer take care of . Because 

that's a huge family area down there. And 

there ' s so many kids down there . 

MR . WHITTEN: And then t he environmental 

concerns . 

COMMISSIONER PRITCHETT : Yeah . 

MR . KNOX: It ' s an attractive nuisance i f 

it ' s decommissioned --

COMMISSIONER SMITH : Again , I ' m getting 

back to if he -- if we bypass him and we 

construct a lift s t ation of our own now this is 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

all on him and it becomes an attractive 

nuisance. And if it becomes an eyesore now it ' s 

on him, not us. And so now we could --

COMMISSIONER BARFIELD: Well , environmental 

MR. KNOX: You ' re going to be amazed at how 

fast he changes his tune about who ' s responsible 

for it if some t hing happened on the property . 

COMMISSIONER SMITH: Right . 

MS. BERRIOS: Yeah. And that 

MR. KNOX: He no longer has anything to do 

with it. We do . 

COMMISSIONER ISNARDI: I think that the 

County ' s --

COMMISSIONER SMITH : Well, that's my point. 

He can ' t keep making up his own -- he can't keep 

dancing and saying : "We 1 1 , it ' s mine . " " It ' s 

yours . " " It ' s mine. " "It ' s yours ." 

MR . KNOX: Well , we have an interest in it , 

too . So 

COMMISSIONER ISNARDI: I think the County's 

expended enough resources on this. And $90,000 

for us to have control I think is the way to go. 

COMMISS I ONER BARFIELD: And it ' s out of 

Ut i lity --
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

COMMISSIONER ISNARDI: It 's not a perfect 

but it 's much better than the staff time and 

everything else. 

COMMISSIONER BARFIELD: The other thing is 

the new lift station; t hat ' s part of probably 

the capital improvement plan within the 

Utilities enterprise. So ... 

MS . BERRIOS : And they were planning on --

because this lift station is about 40 years old 

we always have to 

COMMISSIONER BARFIELD: Yeah . 

MS. BERRIOS: (Cont ' d.) Recommission new 

lift stations. Because it's too expensive to 

actua l ly go in and fix old lift stations once 

they go in their time. 

So unless there ' s no way we can move it 

somewhere else we tend to j ust do this . We tend 

to build a new one , connect it and then 

decommission the old one. 

COMMISSIONER BARFIELD: Right . 

·MS . BERRIOS: That 's typically our process. 

COMMISSIONER SMITH: As far as I ' m 

concerned it ' s worth $90,000 to me and the 

County to not deal with this guy. Because he ' s 

a nut case. 
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CLOSED ATTORNEY- CLIENT SESSION (12/20/16) 

But the other side of the coin is I' m 

assuming we have no other options, correct? 

MR. KNOX: No. 

MS. BERRIOS: Our options are take the 

settlement , reject the settlement and try to do 

a counteroffer which might lead us going to 

trial and not getting the property or go through 

trial and not get the property and then leave 

this as it is. 

COMMISSIONER SMITH: We l l, if it was my 

money I would be willing to push him down to 70 

grand. Let him come back to 75 or 80. But 

COMM I SS I ONER ISNARDI: I don ' t know if it ' s 

worth it. 

COMMISSIONER SMITH: I don ' t know. Yeah. 

It ' s not my money. So I would go to protect the 

County. 

COMMISSIONER BARFIELD: All right. Well , 

I ' ll make a motion that we settle for $90 , 000. 

COMMISSIONER ISNARDI: I agree. 

COMMISSIONER BARFIELD : Take that option. 

COMMISSIONER SMITH: We have a motion by 

Conunissioner Barfield to accept the $90 , 000 

proposal. And who seconded that? 

COMMISSIONER ISNARDI: Yeah. I'll 
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16) 

second. 

COMMISSIONER SMITH: Commissioner Isnardi 

second. 

All t hose in favor say aye. 

COMMISSIONERS: Aye. 

COMMISSIONER SMITH: Passes four-zero. 

MS. BERRIOS: Thank you, Commissioners. 

MR. KNOX: I need a motion to adjourn the 

executive session. 

COMMISSIONER BARFIELD: So moved. 

COMMISSIONER ISNARDI: I was going to say; 

do we usually make motions or do we just --

COMMISSIONER SMITH: Yes. 

COMMISSIONER ISNARDI: Really? 

COMMISSIONER SMITH: We have a motion to 

adjourn and a second . Those in favor , aye . 

COMMISSIONERS: Aye. 

COMMISSIONER SMITH: We are adjourned . 

MR. KNOX: Now I need a fo rmal motion to 

adjourn the public meeting. 

COMMISS IONER SMITH: Now we need a motion 

COMMISSIONER BARFIELD : I make a motion we 

adjourn the public meeting. 

COMMISSIONER SMITH: We have a mot ion to 

King Reporting & Video Conference Center 
32 1- 242-8080 www.k i ngreporting . com 

22 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

CLOSED ATTORNEY- CLIENT SESSION (12 /2 0/16) 

adjourn the public mee t ing by Commissioner 

Barfield. 

Do we have a second? 

COMM I SSIONER PRITCHETT: Second. 

COMMISSIONER SMI TH: Second by Commissioner 

Pritchett . All those in favor? 

Does anyone wish to vote no? 

COMMISS I ONERS: (No response.) 

COMMISSIONER SMITH: It passes four-zero. 

(Whereupon, the proceedings were conc l uded 

at 10:40 a.m . ) 
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ADD ON 

AGENDA 
Meeting Date 

Section New Business 
Item 

No. VIF2 
January 10, 2017 

AGENDA REPORT 
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS 

SUBJECT: Request to advertise public hearing on Ordinance relating to lobbyist registration. 

DEPT/OFFICE: District 3 Commissioner, John Tobia 

Requested Action: 

It is requested that the Board of County Commissioners authorize the County Manager's office to advertise a 
tpublic hearing, to be held on the January 24, 2017 board meeting, on the attached ordinance relating to lobbyists 
iregistration. The ordinance specifically sets forth standards and conditions regarding registration and tracking of 
lobbyists and lobbyist activities. 

Summary Explanation & Background: 

Legislative Intent 

rrhe purpose of the ordinance is to set forth standards and conditions regarding the required registration of 
lobbyists engaging in lobbying activities with County officers and employees. The ordinance provides 
definitions, a process to track lobbyists and lobbying activities relating to their principals, as well as the range of 
compensation provided for such lobbying activities. In addition, the ordinance provides for the impact and 
effect on government action if a lobbyist fails to comply with the ordinance, as well as an investigation and 
notification process relating to violations. The ordinance also provides progressive penalties for violations of 
~he ordinance. 

Fiscal Impact: NI A at this time 

Clerk to the Board Instructions: 

Exhibits Attached: Proposed ordinance and public hearing advertisement. 

Contract I Agreement {If attached): Reviewed by County Attorney Jes ID I No D I PRO 

County Manager !Assistant County Manager Department Director I Extension 

D3 Commissioner 

Stockton Whitten f.\ssistant County Manager 

BCC·149 (Rev.6-8-2015) I Electronic Form 
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ORDINANCE NO. 2017-____ 

AN ORDINANCE OF BREVARD COUNTY, FLORIDA RELATING TO 
LOBBYING; CREATING A NEW CHAPTER IN THE BREVARD 
COUNTY CODE OF ORDINANCES, CHAPTER 72, “LOBBYING”; 
PROVIDING FOR THE REGISTRATION OF LOBBYISTS; PROVIDING 
DEFINITIONS; CREATING A REGISTRATION PROCESS FOR 
LOBBYISTS; ESTABLISHING A PROCESS TO TRACK LOBBYISTS, 
LOBBYING ACTIVITIES, AND FUNDING FOR LOBBYING 
ACTIVITIES; PROVIDING FOR IMPACT OF FAILURE TO COMPLY 
ON GOVERNMENT ACTION; OUTLINING AN INVESTIGATION AND 
NOTIFICATION PROCESS FOR VIOLATIONS; PROVIDING FOR 
PENALTIES; PROVIDING FOR CONFLICTING PROVISIONS; 
PROVIDING FOR INCLUSION IN THE BREVARD COUNTY CODE OF 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND, PROVIDING 
FOR AN EFFECTIVE DATE. 

Section 1. Creation, Findings and Intent. Chapter 72 of the Brevard County Code of 
Ordinances is hereby created. The Board of County Commissioners of Brevard County, Florida, 
hereinafter referred to as the “Board,” hereby determines and declares that the operation of 
responsible government is to work for the benefit of citizens of Brevard County, hereinafter 
referred to as the “County.” In order to preserve and maintain the integrity of the governmental 
decision-making process, the Board finds it appropriate to require public registration and 
disclosure of the identity of certain persons and entities engaging in, or attempting to engage in, 
efforts to influence government action. The intent of the Board in adopting this Ordinance is to 
protect citizens’ rights guaranteed by the First Amendment to the United States Constitution to 
speak, publish, and petition governmental officials, while at the same time protecting citizens’ 
rights to open government as guaranteed by Article I, Sec. 24 of the Florida Constitution. In 
balancing the important yet competing rights of its citizens protected by both the Federal and 
State Constitutions, and to promote transparency and honesty in government, the Board finds it 
necessary to require disclosure of certain activities related to lobbying as more fully set forth 
herein. 

Section 2.  Construction. This Ordinance shall be broadly construed to affect its purpose 
of preserving transparent and ethical government for the benefit of all citizens of the County. 

Section 3. Authority. Pursuant to Art. VIII, Section 1 of the Florida Constitution; 
Chapter 125, Florida Statutes; and Section 112.3148(2)(b), Florida Statutes, the Board is 
authorized to establish by ordinance a registration process for lobbyists. The Board finds that the 
registration process within this Ordinance fosters open government and serves to promote and 
protect governmental integrity. 



2 
 

Section 4. Definitions. As used in this Ordinance, unless the context otherwise requires: 

 Board or County Commission means the Board of County Commissioners of Brevard 
County, Florida as well as the governing body, collegial board, or board of directors of any other 
decision-making board, advisory board, or advisory committee.  

Compensation includes any payment or in-kind services or property received, or to be 
received, by a lobbyist for the performance of lobbying activities, whether in the form of a fee, 
salary, retainer, forbearance, forgiveness, any other form of valuable recompense, or any 
combination thereof. 

 County means Brevard County, Florida. 

County employee or employee means all personnel employed by the County, including, 
but not limited to: 

(1) the County Manager and Assistant County Managers; 
(2) the County Attorney, Deputy County Attorneys, and Assistant 

County Attorneys; 
(3) Executive directors of entities under the jurisdiction of the 

Board; and 
(4) County department directors, assistant directors, or division 

directors. 

 County fiscal year means the period between October 1 in any year and September 30 of 
the following year. 

County officer means any elected or appointed County official or County employee 
serving on a County decision-making board, advisory board, or advisory committee, including 
any County Commissioner or County Commission staff member serving on such a board or 
committee. 

Decision-making board, advisory board, or advisory committee means the voting 
members of: 

(1) any elected County board, including the Brevard County 
Board of County Commissioners, or 

(2) any collegial body engaged in the decision-making process on 
issues or matters within the jurisdiction or authority of the 
County Commission where 

a. such collegial body acts in the role of either a final 
decision-maker under authority lawfully delegated by 
the County Commission or in an advisory role to the 
County Commission; and  
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b. the majority of the voting members of such collegial 
body is appointed by the County Commission; an 
individual County Commissioner; the County Manager; 
a combination of the County Commission and one or 
more individual County Commissioners; or a 
combination of the County Commission and another 
local government entity within Brevard County.  

Government action means any legislative, quasi-judicial, or administrative matter that 
may foreseeably be considered and acted upon by a decision-making or advisory board, but shall 
not include an action which is ministerial in nature. 

Lobbying or Lobbying activities means any communication, whether oral or written, 
direct or indirect, from a lobbyist made to any member or members of any decision-making or 
advisory board or County officer in a location other than a duly noticed and recorded public 
meeting or public hearing where such communication is intended to or could reasonably 
expected to encourage or influence the passage, defeat, or modification of any agenda item or 
County action which may (1) foreseeably come before a decision-making or advisory board for a 
vote or other formal action or (2) before a County official for an administrative approval or 
action. 

Lobbying firm means a business entity, including any entity consisting of an individual 
lobbyist that receives, agrees to receive or is entitled to receive any compensation for the purpose 
of lobbying, whether through a partner, owner, officer, or employee of the business. 

Lobbyist means any person, firm, corporation, partnership, limited liability company, or 
any other legal entity who or which receives compensation from a person for in lobbying or 
lobbying activities on behalf of that person. “Lobbyist” does not include: 

(1) a County officer, County employee, or any other person 
affiliated with the County while acting in his or her official 
capacity or in connection with his or her official job 
responsibilities; 

(2) any County officers or employees who are acting in their 
official capacity or in the normal course of their duties;  

(3) a person who only addresses the Board or an advisory board 
during a publicly held meeting, including, but not limited to, 
the following portions: consent agenda; public comment; new 
business; or, unfinished business;  

(4) a person or entity requested or compelled by a County officer, 
County employee or by a decision-making or advisory board 
member to appear before a decision-making or advisory 
board; or 

(5) a person or entity, including an expert witness, who does not 
meet with an individual County officer or County employee 



4 
 

prior to a meeting of the decision-making or advisory board 
considering a matter or measure but later appears before a 
decision-making or advisory board to present or give factual 
or opinion testimony about that matter or measure.  

 
Person means any natural person or any sole proprietor, corporation, partnership, limited 

liability company, joint venture, trust, or other legal entity in whatever form it has been created 
or named. 

Principal means the person, firm, corporation, or other entity which has employed or 
retained a lobbyist. 

Registration statement means a document maintained on the County website for the 
purposes of lobbyist registration containing:  

(1) the lobbyist’s name, phone number, mailing address, and 
email address;  

(2) the name, phone number, and address of each principal 
represented;  

(3) the date of submission; 
(4) an oath or affirmation attesting that the information contained 

in the registration statement is true to the best of the lobbyist’s 
knowledge and belief. 

 
Section 5. Registration of Lobbyists.  

(a) General Requirements. Prior to engaging in lobbying directed to any County officer, 
County employee, decision-making board, advisory board, or advisory committee, a 
lobbyist shall fill out the registration statement maintained on the Brevard County 
website in the form of a written declaration conforming with Section 92.525, Florida 
Statutes, a copy of which form is incorporated into this Ordinance as Form A(1). In order 
to continue lobbying activities in any succeeding years, such registration statement must 
be renewed annually before October 1 in each year. Hard copies of registration statement 
forms may also be provided by the County Manager, or his/her designee, to any lobbyist 
requesting the same, provided the completed form is maintained as a PDF document on 
the County’s website.  

(b) Corrections and/or Amendments.  
(1) A registration statement may be corrected or amended by the registrant at any time 

within ten (10) days prior to the hearing date on a matter for which registration was 
required by the submission of a subsequent registration statement and oath setting 
forth the correct or additional information that the registrant wishes to place on 
file. The substance of the correction or amendment and a note that the subsequent 
registration statement corrects or amends the lobbyist’s previous registration 
statement shall be inserted in the body of the amended statement. In order to 
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amend his or her lobbyist registration form, a lobbyist can either use Form A(2), 
which is incorporated into this Ordinance, or submit a strikethrough/underline 
version of their registration form. 

(2) A lobbyist shall amend the registration statement prior to engaging in any lobbying 
activities on behalf of any principal not listed on the registration statement or if 
any material fact changes related to a specific principal, including, but not limited 
to, the issues and purpose for which the registration statement was submitted. 

(c) Expiration of Registration Statement. Registration statements are effective from October 
1 of a given year to September 30 of the following year. 

(d) Registration Fee. All lobbyists shall, at the time of initial registration pay a registration 
fee, in an amount provided for by Board resolution, payable to Brevard County. No 
lobbyist shall be required in any County fiscal year to pay more than the amount 
specified by resolution, regardless of the number of principals represented and/or 
amendments filed.  

(e) Registration.  
1. Following Brevard County’s receipt of official acknowledgement from the 

Office of Secretary of State of Florida that this Ordinance has been filed with 
said office, all lobbyists who are actively involved in lobbying or lobbying 
activities during the current County fiscal year shall be given thirty (30) days 
to file the registration form and submit the registration fee required by this 
Ordinance. Active lobbyists who fail to register within this 30-day period will 
be subject to the penalty provisions outlined in this Ordinance. This 
registration fee shall only be valid through September 30, 2017. 

2. Every person who desires to qualify as an active lobbyist during the current 
County fiscal year or at any time during an upcoming County fiscal year shall, 
prior to October 1 of that fiscal year, must register and pay the annual 
lobbying registration fee, as established by resolution, to the County 
Manager’s Office.  

(f) List of Current Lobbyists. The County Manager’s Office shall maintain a current list of 
registered lobbyists and the registration statements required under this Ordinance, all of 
which shall be open for public inspection. 

Section 6. Record of Contacts.  

(a) A lobbyist is prohibited from lobbying any County officer or County employee without 
signing a digital visitor log located and maintained on the County website within twenty-
four (24) hours of meeting with or lobbying such County officer or employee.  

(b) When filling out a digital visitor contact log, the lobbyist shall provide: the lobbyist’s 
name; the principal’s name, the name of the County officer or employee contacted; any 
additional participants present at the meeting; the mode of communication (in person or 
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telephonic); the meeting date; the location of the meeting; and the subject of the meeting. 
The log shall be in substantially the format of Form C attached to this Ordinance. 

(c) Each County officer and employee who has a reasonable belief that a non-registered 
lobbyist has engaged that officer of employee in lobbying activity shall notify the County 
Manager’s Office.  

(d) The County Manager’s Office shall make digital visitor contact logs available for public 
inspection on the County website. 

Section 7. Compensation Reports.  

(a) Annually on or before September 30, all lobbyists shall submit to the County Manager’s 
Office a statement signed under oath listing total compensation ranges received by the 
lobbyist from each principal for lobbying activities involving the lobbyist’s contact with 
County officers and/or County employees during the preceding calendar year. The 
County Manager’s Office shall maintain the compensation reports in a manner which 
shall be open for public inspection online.  

(b) Any lobbyist that fails to file the compensation report on or before September 30, in 
addition to any other penalty provided for herein, shall not be permitted to re-register as a 
lobbyist or to engage in any further lobbying activities until the lobbyist complies with 
the provisions of this section. 

Section 8. Validity of Action.  

(a) The validity of any action taken by any Board or a County employee, shall not be 
affected by the failure of any person to comply with the provisions of this Ordinance 
unless: 

1. a decision-making board determines that a lobbyist was lobbying on a matter for 
which the lobbyist failed to record a contact with a County officer or County 
employee; and 

2. during the meeting at which an action on that matter is taken, a decision-making 
board, advisory board, or advisory committee specifically denies, invalidates or 
reconsiders and rescinds an action on the matter which involved undisclosed 
lobbying activities. 

(b) At the time of preparation of each agenda report, the County Manager or his/her designee 
shall be responsible for indicating on that agenda report whether or not a lobbyist has 
recorded a contact on the matter coming before the Board. 

Section 9. Investigation of Violations. Any violations of this Ordinance shall be 
reported to the County Manager’s Office. The County Manager, or his or her designee, shall be 
informed of any person engaged in lobbying activities who has failed to comply with any 
requirements of this Ordinance, including the requirement to file an amended registration 
statement. The County Manager, or his or her designee, shall conduct an investigation he or she 
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deems necessary under the circumstances. The results of each investigation shall be reported to 
the Board. 

Section 10. Notice of Violation. If the County Manager, or his or her designee, 
determines that any person engaged in, or attempting to engage in, lobbying or lobbying 
activities has failed to comply with the requirements of this Ordinance, a notice of violation shall 
be sent to the violator by regular mail and by certified mail, return receipt requested. The notice 
shall inform the person(s) or entity(ies) of the requirements of this Ordinance, outline the process 
by which the violator can comply with the Ordinance, and provide the violator with the right to 
contest the violation. Such a notice shall not be a condition precedent to a Board taking an action 
described in Section 8 if such a violation is determined before or during a meeting of the Board. 
A lobbyist shall be allowed to resume lobbying or lobbying activities once he or she complies 
with the provisions of this Ordinance. 

Section 11. Penalties.  

(a) A first violation of the provisions of this Ordinance shall result in the issuance of a 
warning to the lobbyist by the County Manager’s Office.  

(b) A second violation within a period of twelve (12) months shall be punishable by a fine 
imposed on the lobbyist in the amount of $250.00. 

(c) A third violation within a period of twelve (12) months shall result in the violator being 
prohibited from lobbying for six (6) months. 

(d) A fourth violation within a period of twelve (12) months shall result in the violator being 
prohibited from lobbying for twelve (12) months. 

(e) The County Manager, or his or her designee, shall notify all affected County personnel 
should a lobbyist be suspended under this section. 

(f) Each incident of a lobbyist engaging in lobbyist activities with a County officer or 
County employee while prohibited from doing so under the terms of this Ordinance shall 
constitute a separate violation. 

(g) The initial notice of violation and the fine shall be enforced through the County’s Code 
Enforcement process as outlined Chapter 2, Article VI, Division 2 of the Brevard County 
Code of Ordinances.  

(h) Appeals of suspensions or prohibitions shall be made to the Board. 

Section 12. Conflict. Unless preempted by state or federal law, to the extent that the 
provisions of this Ordinance are more stringent than those of State law, then this Ordinance shall 
apply. In the case of a direct conflict between any provision of this Ordinance and a provision of 
any Federal, State, or County law, rule, or regulation, the more restrictive shall apply. 

Section 13. Inclusion in Code. It is the intention of the Board that the provisions of this 
Ordinance shall become and be made part of the Brevard County Code of Ordinances; and that 
the sections of this chapter may be renumbered or re-lettered and that the word “Ordinance” may 
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be changed to “Chapter,” “Section,” “Article,” or such other appropriate word or phrase in order 
to accomplish such intentions. 

Section 14. Severability. If any provision of this Ordinance or application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of this Ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are declared severable. 

Section 15. Effective Date. This Ordinance shall become effective upon filing with the 
Office of Secretary of State of Florida. 

 
 
DONE, ORDERED, AND ADOPTED in Regular Session, this ____ day of __________, 2017. 
 
 
ATTEST: BOARD OF COUNTY COMMISSIONERS 
 OF BREVARD COUNTY, FLORIDA 
 
 
_____________________________   ____________________________________ 
By: Scott Ellis, Clerk of Court   By: Curt Smith, Chairman 
       (as approved by the Board on ___________) 
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ANNUAL LOBBYIST REGISTRATION STATEMENT 

FOR THE PERIOD OCTOBER 1, _____ THRU SEPTEMBER 30, _____ 
 
LOBBYIST NAME ______________________________ DATE _____________________________________   
PHONE NUMBER ______________________________ EMAIL ADDRESS __________________________ 
MAILING ADDRESS __________________________________________________________________________ 
 
LIST THE NAME, PHONE NUMBER, AND ADDRESS OF EACH PRINCIPAL REPRESENTED. 
 

1) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

2) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

3) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

4) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

5) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

6) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

7) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 

 
 
STATE OF FLORIDA 
COUNTY OF BREVARD 

 UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts 
stated in it are true to the best of my knowledge and belief. I further certify and acknowledge that I understand that it 
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of 
my failure to do so. 

DATED this __________  day of _______________   __________________________________________ 
        Lobbyist signature 
 
SWORN TO AND SUBSCRIBED before me this __________  day of ___________________ 
 
My commission expires: _______________________ ___________________________________________ 
       Notary Public 

FORM A(1) 
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AMENDMENT TO LOBBYIST REGISTRATION STATEMENT 

FOR THE PERIOD OCTOBER 1,__________ THRU SEPTEMBER 30,__________ 
 
LOBBYIST NAME ______________________________ DATE _____________________________________   
PHONE NUMBER ______________________________ EMAIL ADDRESS __________________________ 
MAILING ADDRESS __________________________________________________________________________ 
REASON FOR AMENDMENT 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________ 
 
IF NECESSARY, PROVIDE THE FOLLOWING INFORMATION FOR ANY ADDITIONAL PRINCIPAL(S) 
REPRESENTED. 
 

1) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

2) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

3) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

4) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

5) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

6) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 

 
STATE OF FLORIDA 
COUNTY OF BREVARD 

 UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts 
stated in it are true to the best of my knowledge and belief. I further certify and acknowledge that I understand that it 
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of 
my failure to do so. 

DATED this __________  day of _______________   __________________________________________ 
        Lobbyist signature 
 
SWORN TO AND SUBSCRIBED before me this __________  day of ___________________ 
 
My commission expires: _______________________ ___________________________________________ 
       Notary Public 

FORM A(2) 
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ANNUAL LOBBYING COMPENSATION REPORT 
FOR THE PERIOD ______________ THRU ______________ 

LOBBYIST NAME ______________________________ DATE _____________________________________   
PHONE NUMBER ______________________________ EMAIL ADDRESS __________________________ 
MAILING ADDRESS __________________________________________________________________________ 
 
(1) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

(2) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

(3) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

(4) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

 
 

FORM B 
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(5) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

(6) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

(7) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

 
STATE OF FLORIDA 
COUNTY OF BREVARD 

 UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts 
stated in it are true to the best of my knowledge and belief. I further certify and acknowledge that I understand that it 
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of 
my failure to do so. 

DATED this __________  day of ___________________ 

______________________________________________ ___________________________________________ 
County Manager or Designee    Lobbyist 

SWORN TO AND SUBSCRIBED before me this __________  day of ___________________ 
My commission expires: _______________________ ___________________________________________ 
       Notary Public 
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LOBBYIST DIGITAL VISITOR CONTACT LOG 

By way of illustration, the information below must be submitted by the lobbyist within twenty-four (24) hours of lobbying a County 
officer or County employee. The digital visitor contact log is located on the County website. 

 

LOBBYIST 
NAME 

PRINCIPAL 
NAME 

COUNTY 
OFFICER/EMPLOYEE 

CONTACTED 

OTHER 
PARTICIPANTS 

MODE OF 
COMMUNICATION 

(in person or 
telephonic) 

MEETING 
DATE 

MEETING 
TIME 

MEETING 
PLACE 

SUBJECT 
OF 

MEETING 

         

 

 

 

 

  

FORM C  
(information to be submitted online) 
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RESOLUTION NO. 2017-____ 

RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, 
ESTABLISHING A LOBBYIST REGISTRATION FEE. 

 WHEREAS, pursuant to Section 72-5 of the Brevard County Code of Ordinances, 
lobbyists are required to register with Brevard County (the “County”) prior to engaging in 
lobbying or lobbying activities; and 

 WHEREAS, Section 72-5(d) of the Brevard County Code of Ordinances provides that 
the Brevard County Board of County Commissioners may establish a lobbyist registration fee by 
resolution; and  

 WHEREAS, the lobbyist registration fee shall be used to offset the cost(s) of recording, 
transcription, administration, or any other costs incurred in compiling and maintaining lobbyist 
records and making them available to the public;   

 NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that: 

 Section 1. Establishment of Lobbyist Registration Fee. In order to lobby County 
officers and/or County employees, each lobbyist shall be required to pay the sum of two hundred 
and fifty dollars ($250.00) for each County fiscal year. No lobbyist shall be required in any 
County fiscal year to pay more than $250.00, regardless of the number of principals represented 
and/or amendments filed.  

 Section 2. Initial Registration Fee. Following Brevard County’s receipt of official 
acknowledgement from the Office of Secretary of State of Florida that this Ordinance has been 
filed with said office, all lobbyists who are or desire to be actively involved in lobbying or 
lobbying activities during the current County fiscal year shall be given thirty (30) days grace 
period to file the registration form and submit the registration fee required by this Ordinance. 
This initial registration fee shall only be valid through September 30, 2017. 

 Section 3. Subsequent Registration Fees. After the Initial Registration, every person 
who desires to qualify as an active lobbyist at any time during an upcoming County fiscal year 
shall, prior to October 1 of that fiscal year, pay the annual lobbying registration fee of $250.00 to 
the County Manager’s Office.  

 Section 4. Failure to Pay. No person shall be permitted to lobby any County officer or 
County employee until the $250.00 registration fee has been paid. If lobbying or lobbying 
activities are conducted by a person that has not paid their registration fee, he or she shall be in 
violation of Section 72-5 of the County Code of Ordinances and shall be punished in accordance 
with Section 72-11 of the County Code of Ordinances. 
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 Section 4. Effective Date. This Resolution shall take effect on the ______ day of 
______________, 2017. 

 

DONE, ORDERED, AND ADOPTED in session the ______ day of ________________, 2017. 

 

ATTEST BREVARD COUNTY BOARD OF 
COUNTY COMISSIONERS 

 

 ________________________  ______________________________ 
 Scott Ellis, Clerk    Curt Smith, Chairman 

(As approved by the Board of County 
Commissioners on ___/___/___) 
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ORDINANCE NO. 2017-____ 

AN ORDINANCE OF BREVARD COUNTY, FLORIDA RELATING TO 
LOBBYING; CREATING A NEW CHAPTER IN THE BREVARD 
COUNTY CODE OF ORDINANCES, CHAPTER 72, “LOBBYING”; 
PROVIDING FOR THE REGISTRATION OF LOBBYISTS; PROVIDING 
DEFINITIONS; CREATING A REGISTRATION PROCESS FOR 
LOBBYISTS; ESTABLISHING A PROCESS TO TRACK LOBBYISTS, 
LOBBYING ACTIVITIES, AND FUNDING FOR LOBBYING 
ACTIVITIES; PROVIDING FOR IMPACT OF FAILURE TO COMPLY 
ON GOVERNMENT ACTION; OUTLINING AN INVESTIGATION AND 
NOTIFICATION PROCESS FOR VIOLATIONS; PROVIDING FOR 
PENALTIES; PROVIDING FOR THE INCORPORATION OF 
FLORIDA’S ETHICS LAWS; PROVIDING FOR CONFLICTING 
PROVISIONS; PROVIDING FOR INCLUSION IN THE BREVARD 
COUNTY CODE OF ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND, PROVIDING FOR AN EFFECTIVE DATE. 

Section 1. Creation, Findings and Intent. Chapter 72 of the Brevard County Code of 
Ordinances is hereby created. The Board of County Commissioners of Brevard County, Florida, 
hereinafter referred to as the “Board,” hereby determines and declares that the operation of 
responsible government is to work for the benefit of citizens of Brevard County, hereinafter 
referred to as the “County.” In order to preserve and maintain the integrity of the governmental 
decision-making process, the Board finds it appropriate to require public registration and 
disclosure of the identity of certain persons and entities engaging in, or attempting to engage in, 
efforts to influence government action. The intent of the Board in adopting this Ordinance is to 
protect citizens’ rights guaranteed by the First Amendment to the United States Constitution to 
speak, publish, and petition governmental officials, while at the same time protecting citizens’ 
rights to open government as guaranteed by Article I, Sec. 24 of the Florida Constitution. In 
balancing the important yet competing rights of its citizens protected by both the Federal and 
State Constitutions, and to promote transparency and honesty in government, the Board finds it 
necessary to require disclosure of certain activities related to lobbying as more fully set forth 
herein. 

Section 2.  Construction. This Ordinance shall be broadly construed to affect its purpose 
of preserving transparent and ethical government for the benefit of all citizens of the County. 

Section 3. Authority. Pursuant to Art. VIII, Section 1 of the Florida Constitution; 
Chapter 125, Florida Statutes; and Section 112.3148(2)(b), Florida Statutes, the Board is 
authorized to establish by ordinance a registration process for lobbyists. The Board finds that the 
registration process within this Ordinance fosters open government and serves to promote and 
protect governmental integrity. 

Strikethrough version
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Section 4. Definitions. As used in this Ordinance, unless the context otherwise requires: 

 Board or County Commission means the Board of County Commissioners of Brevard 
County, Florida as well as the governing body, collegial board, or board of directors of any other 
decision-making board, advisory board, or advisory committee.  

Compensation includes any payment or in-kind services or property received, or to be 
received, by a lobbyist for the performance of lobbying activities, whether in the form of a fee, 
salary, retainer, forbearance, forgiveness, any other form of valuable recompense, or any 
combination thereof. 

 County means Brevard County, Florida. 

County employee or employee means all personnel employed by the County, including, 
but not limited to: 

(1) the County Manager and Assistant County Managers; 
(2) the County Attorney, Deputy County Attorneys, and Assistant 

County Attorneys; 
(3) Executive directors of entities under the jurisdiction of the 

Board; and 
(4) County department directors, assistant directors, or division 

directors. 

 County fiscal year means the period between October 1 in any year and September 30 of 
the following year. 

County officer means any elected or appointed County official or County employee 
serving on a County decision-making board, advisory board, or advisory committee, including 
any County Commissioner or County Commission staff member serving on such a board or 
committee. 

Decision-making board, advisory board, or advisory committee means the voting 
members of: 

(1) any elected County board, including the Brevard County 
Board of County Commissioners, or 

(2) any collegial body engaged in the decision-making process on 
issues or matters within the jurisdiction or authority of the 
County Commission where 

a. such collegial body acts in the role of either a final 
decision-maker under authority lawfully delegated by 
the County Commission or in an advisory role to the 
County Commission; and  
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b. the majority of the voting members of such collegial 
body is appointed by the County Commission; an 
individual County Commissioner; the County Manager; 
a combination of the County Commission and one or 
more individual County Commissioners; or a 
combination of the County Commission and another 
local government entity within Brevard County.  

Government action means any legislative, quasi-judicial, or administrative matter that 
may foreseeably be considered and acted upon by a decision-making or advisory board, but shall 
not include an action which is ministerial in nature. 

Lobbying or Lobbying activities means any communication, whether oral or written, 
direct or indirect, from a lobbyist made to any member or members of any decision-making or 
advisory board or County officer in a location other than a duly noticed and recorded public 
meeting or public hearing where such communication is intended to or could reasonably 
expected to encourage or influence the passage, defeat, or modification of any agenda item or 
County action which may (1) foreseeably come before a decision-making or advisory board for a 
vote or other formal action or (2) before a County official for an administrative approval or 
action. 

Lobbying firm means a business entity, including any entity consisting of an individual 
lobbyist that receives, agrees to receive or is entitled to receive any compensation for the purpose 
of lobbying, whether through a partner, owner, officer, or employee of the business. 

Lobbyist means any person, firm, corporation, partnership, limited liability company, or 
any other legal entity who or which receives compensation from a person for in lobbying or 
lobbying activities on behalf of that person. “Lobbyist” does not include: 

(1) a County officer, County employee, or any other person 
affiliated with the County while acting in his or her official 
capacity or in connection with his or her official job 
responsibilities; 

(2) any County officers or employees who are acting in their 
official capacity or in the normal course of their duties;  

(3) a person who only addresses the Board or an advisory board 
during a publicly held meeting, including, but not limited to, 
the following portions: theconsent agenda; public comment; 
new business; or, unfinished business; “Public Comment” or 
“Public Hearings” portion of its meeting agenda; 

(4) a person or entity requested or compelled by a County officer, 
County employee or by a decision-making or advisory board 
member to appear before a decision-making or advisory 
board; or 
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(5) a person or entity, including an expert witness, who does not 
meet with an individual County officer or County employee 
prior to a meeting of the decision-making or advisory board 
considering a matter or measure but later appears before a 
decision-making or advisory board to present or give factual 
or opinion testimony about that matter or measure.  

 
Person means any natural person or any sole proprietor, corporation, partnership, limited 

liability company, joint venture, trust, or other legal entity in whatever form it has been created 
or named. 

Principal means the person, firm, corporation, or other entity which has employed or 
retained a lobbyist. 

Registration statement means a document maintained on the County website for the 
purposes of lobbyist registration containing:  

(1) the lobbyist’s name, phone number, mailing address, and 
email address;  

(2) the name, phone number, and address of each principal 
represented;  

(3) the date of submission; 
(4) an oath or affirmation attesting that the information contained 

in the registration statement is true to the best of the lobbyist’s 
knowledge and belief. 

 
Section 5. Registration of Lobbyists.  

(a) General Requirements. Prior to engaging in lobbying directed to any County officer, 
County employee, decision-making board, advisory board, or advisory committee, a 
lobbyist shall fill out the registration statement maintained on the Brevard County 
website in the form of a written declaration conforming with Section 92.525, Florida 
Statutes, a copy of which form is incorporated into this Ordinance as Form A(1). In order 
to continue lobbying activities in any succeeding years, such registration statement must 
be renewed annually before October 1 in each year. Hard copies of registration statement 
forms may also be provided by the County Manager, or his/her designee, to any lobbyist 
requesting the same, provided the completed form is maintained as a PDF document on 
the County’s website.  

(b) Corrections and/or Amendments.  
(1) A registration statement may be corrected or amended by the registrant at any time 

within ten (10) days prior to the hearing date on a matter for which registration was 
required by the submission of a subsequent registration statement and oath setting 
forth the correct or additional information that the registrant wishes to place on 
file. The substance of the correction or amendment and a note that the subsequent 
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registration statement corrects or amends the lobbyist’s previous registration 
statement shall be inserted in the body of the amended statement. In order to 
amend his or her lobbyist registration form, a lobbyist can either use Form A(2), 
which is incorporated into this Ordinance, or submit a strikethrough/underline 
version of their registration form. 

(2) A lobbyist shall amend the registration statement prior to engaging in any lobbying 
activities inon behalf of any principal not listed on the registration statement or if 
any material fact changes related to a specific principal, including, but not limited 
to, the issues and purpose for which the registration statement was submitted. 

(c) Expiration of Registration Statement. Registration statements are effective from October 
1 of a given year to September 30 of the following year. 

(d) Registration Fee. All lobbyists shall, at the time of initial registration pay a registration 
fee, in an amount provided for by Board resolution, payable to the County Manager’s 
OfficeBrevard County. No lobbyist shall be required in any County fiscal year to pay 
more than the amount specified by resolution, regardless of the number of principals 
represented and/or amendments filed.  

(e) Initial Registration.  
1. Following Brevard County’s receipt of official acknowledgement from the 

Office of Secretary of State of Florida that this Ordinance has been filed with 
said office, all lobbyists who are or desire to be actively involved in lobbying 
or lobbying activities during the current County fiscal year shall be given 
thirty (30) days grace period to file the registration form and submit the 
registration fee required by this Ordinance. This initial registration fee shall 
only be valid through September 30, 2017. 

2. After the Initial Registration, eEvery person who desires to qualify as an 
active lobbyist during the current County fiscal year or at any time during an 
upcoming County fiscal year shall, prior to October 1 of that fiscal year, must 
register and pay the annual lobbying registration fee, as established by 
resolution, to the County Manager’s Office.  

3. List of Current Lobbyists. The County Manager’s Office shall maintain a 
current list of registered lobbyists and the registration statements required 
under this Ordinance, all of which shall be open for public inspection. 

Section 6. Record of Contacts.  

(a) A lobbyist is prohibited from lobbying any County officer or County employee without 
signing a digital visitor log located and maintained on the County website within twenty-
four (24) hours of meeting with or lobbying such County officer or employee.  

(b) When filling out a digital visitor contact log, the lobbyist shall provide: the lobbyist’s 
name; the principal’s name, the name of the County officer or employee contacted; any 
additional participants present at the meeting; the mode of communication (in person or 

Comment [AE1]: Following Brevard County’s 
receipt of official acknowledgement from the Office 
of Secretary of State of Florida that this Ordinance 
has been filed with said office, all lobbyists who are 
actively involved in lobbying or lobbying activities 
during the current County fiscal year shall be given 
thirty (30) days to file the registration form and 
submit the registration fee required by this 
Ordinance. Active lobbyists who fail to register 
within this 30-day period will be subject to the 
penalty provisions outlined in this Ordinance. This 
initial registration fee shall only be valid through 
September 30, 2017. 

Comment [AE2]: This should be “(f)” not “3.” 
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telephonic); the meeting date; the location of the meeting; and the subject of the meeting. 
The log shall be in substantially the format of Form C attached to this Ordinance. 

(c) Each County officer and employee who has a reasonable belief that a non-registered 
lobbyist has engaged that officer of employee in lobbying activity shall notify the County 
Manager’s Office.  

(d) The County Manager’s Office shall make digital visitor contact logs available for public 
inspection on the County website. 

Section 7. Compensation Reports.  

(a) Annually on or before September 30, all lobbyists shall submit to the County Manager’s 
Office a statement signed under oath listing total compensation ranges received by the 
lobbyist from each principal for lobbying activities involving the lobbyist’s contact with 
County officers and/or County employees during the preceding calendar year. The 
County Manager’s Office shall maintain the compensation reports in a manner which 
shall be open for public inspection online.  

(b) Any lobbyist that fails to file the compensation report on or before September 30, in 
addition to any other penalty provided for herein, shall not be permitted to re-register as a 
lobbyist or to engage in any further lobbying activities until the lobbyist complies with 
the provisions of this section. 

Section 8. Validity of Action.  

(a) The validity of any action taken by any Board or a County employee, shall not be 
affected by the failure of any person to comply with the provisions of this Ordinance 
unless: 

1. a decision-making board determines that a lobbyist was lobbying on a matter for 
which the lobbyist failed to record a contact with a County officer or County 
employee; and 

2. during the meeting at which an action on that matter is taken, a decision-making 
board, advisory board, or advisory committee specifically denies, invalidates or 
reconsiders and rescinds an action on the matter which involved undisclosed 
lobbying activities. 

(b) At the time of preparation of each agenda report, the County Manager or his/her designee 
shall be responsible for indicating on that agenda report whether or not a lobbyist has 
recorded a contact on the matter coming before the Board. 

Section 9. Investigation of Violations. Any violations of this Ordinance shall be 
reported to the County Manager’s Office. The County Manager, or his or her designee, shall be 
informed of any person engaged in lobbying activities who has failed to comply with any 
requirements of this Ordinance, including the requirement to file an amended registration 
statement. The County Manager, or his or her designee, shall conduct an investigation he or she 
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deems necessary under the circumstances. The results of each investigation shall be reported to 
the Board. 

Section 10. Notice of Violation. If the County Manager, or his or her designee, 
determines that any person engaged in, or attempting to engage in, lobbying or lobbying 
activities has failed to comply with the requirements of this Ordinance, a notice of violation shall 
be sent to the violator by regular mail and by certified mail, return receipt requested. The notice 
shall inform the person(s) or entity(ies) of the requirements of this Ordinance, outline the process 
by which the violator can comply with the Ordinance, and provide the violator with the right to 
contest the violation. Such a notice shall not be a condition precedent to a Board taking an action 
described in Section 8 if such a violation is determined before or during a meeting of the Board. 
A lobbyist shall be allowed to resume lobbying or lobbying activities once he or she complies 
with the provisions of this Ordinance. 

Section 11. Penalties.  

(a) A first violation of the provisions of this Ordinance shall result in the issuance of a 
warning to the lobbyist by the County Manager’s Office.  

(b) A second violation within a period of twelve (12) months shall be punishable by a fine 
imposed on the lobbyist in the amount of $250.00. 

(c) A third violation within a period of twelve (12) months shall result in the violator being 
prohibited from lobbying for six (6) months. 

(d) A fourth violation within a period of twelve (12) months shall result in the violator being 
prohibited from lobbying for twelve (12) months. 

(e) The County Manager, or his or her designee, shall notify all affected County personnel 
should a lobbyist be suspended under this section. 

(f) Each incident of a lobbyist engaging in lobbyist activities with a County officer or 
County employee while prohibited from doing so under the terms of this Ordinance shall 
constitute a separate violation. 

(g) The initial notice of violation and the fine shall be enforced through the County’s Code 
Enforcement process as outlined in Chapter 2, Article VI, Division 2 of the Brevard 
County Code of Ordinances. 

(f)(h) Appeals of suspensions or prohibitions shall be made to the Board. 

Section 12. Conflict. Unless preempted by state or federal law, to the extent that the 
provisions of this Ordinance are more stringent than those of State law, then this Ordinance shall 
apply. In the case of a direct conflict between any provision of this Ordinance and a provision of 
any Federal, State, or County law, rule, or regulation, the more restrictive shall apply. 

Section 13. Inclusion in Code. It is the intention of the Board that the provisions of this 
Ordinance shall become and be made part of the Brevard County Code of Ordinances; and that 
the sections of this chapter may be renumbered or re-lettered and that the word “Ordinance” may 
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be changed to “Chapter,” “Section,” “Article,”Ordinance,” or such other appropriate word or 
phrase in order to accomplish such intentions. 

Section 14. Severability. If any provision of this Ordinance or application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of this Ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are declared severable. 

Section 15. Effective Date. This Ordinance shall become effective upon filing with the 
Office of Secretary of State of Florida. 

 
 
DONE, ORDERED, AND ADOPTED in Regular Session, this ____ day of __________, 2017. 
 
 
ATTEST: BOARD OF COUNTY COMMISSIONERS 
 OF BREVARD COUNTY, FLORIDA 
 
 
_____________________________   ____________________________________ 
By: Scott Ellis, Clerk of Court   By: Curt Smith, Chairman 
       (as approved by the Board on ___________) 
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ANNUAL LOBBYIST REGISTRATION STATEMENT 

FOR THE PERIOD OCTOBER 1, _____ THRU SEPTEMBER 30, _____ 
 
LOBBYIST NAME ______________________________ DATE _____________________________________   
PHONE NUMBER ______________________________ EMAIL ADDRESS __________________________ 
MAILING ADDRESS __________________________________________________________________________ 
 
LIST THE NAME, PHONE NUMBER, AND ADDRESS OF EACH PRINCIPAL REPRESENTED. 
 

1) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

2) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

3) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

4) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

5) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

6) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

7) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 

 
 
STATE OF FLORIDA 
COUNTY OF BREVARD 

 UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts 
stated in it are true to the best of my knowledge and belief. I further certify and acknowledge that I understand that it 
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of 
my failure to do so. 

DATED this __________  day of _______________   __________________________________________ 
        Lobbyist signature 
 
SWORN TO AND SUBSCRIBED before me this __________  day of ___________________ 
 
My commission expires: _______________________ ___________________________________________ 
       Notary Public 

FORM A(1) 



10 
 

   

 

 
AMENDMENT TO LOBBYIST REGISTRATION STATEMENT 

FOR THE PERIOD OCTOBER 1,__________ THRU SEPTEMBER 30,__________ 
 
LOBBYIST NAME ______________________________ DATE _____________________________________   
PHONE NUMBER ______________________________ EMAIL ADDRESS __________________________ 
MAILING ADDRESS __________________________________________________________________________ 
REASON FOR AMENDMENT 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________ 
 
IF NECESSARY, PROVIDE THE FOLLOWING INFORMATION FOR ANY ADDITIONAL PRINCIPAL(S) 
REPRESENTED. 
 

1) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

2) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

3) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

4) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

5) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 
 

6) NAME: _______________________________________________________________________________ 
PHONE: ______________________________________________________________________________ 
ADDRESS: ____________________________________________________________________________ 

 
STATE OF FLORIDA 
COUNTY OF BREVARD 

 UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts 
stated in it are true to the best of my knowledge and belief. I further certify and acknowledge that I understand that it 
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of 
my failure to do so. 

DATED this __________  day of _______________   __________________________________________ 
        Lobbyist signature 
 
SWORN TO AND SUBSCRIBED before me this __________  day of ___________________ 
 
My commission expires: _______________________ ___________________________________________ 
       Notary Public 

FORM A(2) 
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ANNUAL LOBBYING COMPENSATION REPORT 
FOR THE PERIOD ______________ THRU ______________ 

LOBBYIST NAME ______________________________ DATE _____________________________________   
PHONE NUMBER ______________________________ EMAIL ADDRESS __________________________ 
MAILING ADDRESS __________________________________________________________________________ 
 
(1) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.01 - $10,000.00 
___ $10,000.01 - $20,000.00 
___ $20,000.01 - $50,000.00 
___ $50,000.01+ 

(2) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.010 - $10,000.001 
___ $10,000.010 - $20,000.00 
___ $20,000.010 - $50,000.00 
___ $50,000.010+ 

(3) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.010 - $10,000.001 
___ $10,000.010 - $20,000.00 
___ $20,000.010 - $50,000.00 
___ $50,000.010+ 

(4) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.010 - $10,000.001 
___ $10,000.010 - $20,000.00 
___ $20,000.010 - $50,000.00 
___ $50,000.010+ 

 
 

FORM B 
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(5) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.010 - $10,000.001 
___ $10,000.010 - $20,000.00 
___ $20,000.010 - $50,000.00 
___ $50,000.010+ 

(6) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.010 - $10,000.001 
___ $10,000.010 - $20,000.00 
___ $20,000.010 - $50,000.00 
___ $50,000.010+ 

(7) PRINCIPAL NAME ______________________________________________________________________ 
 ADDRESS _____________________________________________________________________________ 

Compensation ranges (check applicable range): 
___ $0.01 - $5,000.00 
___ $5,000.010 - $10,000.001 
___ $10,000.010 - $20,000.00 
___ $20,000.010 - $50,000.00 
___ $50,000.010+ 

 
STATE OF FLORIDA 
COUNTY OF BREVARD 

 UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts 
stated in it are true to the best of my knowledge and belief. I further certify and acknowledge that I understand that it 
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of 
my failure to do so. 

DATED this __________  day of ___________________ 

______________________________________________ ___________________________________________ 
County Manager or Designee    Lobbyist 

SWORN TO AND SUBSCRIBED before me this __________  day of ___________________ 
My commission expires: _______________________ ___________________________________________ 
       Notary Public 
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LOBBYIST DIGITAL VISITOR CONTACT LOG 

By way of illustration, the information below must be submitted by the lobbyist within twenty-four (24) hours of lobbying a County 
officer or County employee. The digital visitor contact log is located on the County website. 

 

LOBBYIST 
NAME 

PRINCIPAL 
NAME 

COUNTY 
OFFICER/EMPLOYEE 

CONTACTED 

OTHER 
PARTICIPANTS 

MODE OF 
COMMUNICATION 

(in person or 
telephonic) 

MEETING 
DATE 

MEETING 
TIME 

MEETING 
PLACE 

SUBJECT 
OF 

MEETING 

         

 

 

 

 

  

FORM C  
(information to be submitted online) 
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RESOLUTION NO. 2017-____ 

RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, 
ESTABLISHING A LOBBYIST REGISTRATION FEE. 

 WHEREAS, pursuant to Section 72-5 of the Brevard County Code of Ordinances, 
lobbyists are required to register with Brevard County (the “County”) prior to engaging in 
lobbying or lobbying activities; and 

 WHEREAS, Section 72-5(d) of the Brevard County Code of Ordinances provides that 
the Brevard County Board of County Commissioners may establish a lobbyist registration fee by 
resolution; and  

 WHEREAS, the lobbyist registration fee shall be used to offset the cost(s) of recording, 
transcription, administration, or any other costs incurred in compiling and maintaining lobbyist 
records and making them available to the public;   

 NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that: 

 Section 1. Establishment of Lobbyist Registration Fee. In order to lobby County 
officers and/or County employees, each lobbyist shall be required to pay the sum of two hundred 
and fifty dollars ($250.00) for each County fiscal year. No lobbyist shall be required in any 
County fiscal year to pay more than $250.00, regardless of the number of principals represented 
and/or amendments filed.  

 Section 2. Initial Registration Fee. Following Brevard County’s receipt of official 
acknowledgement from the Office of Secretary of State of Florida that this Ordinance has been 
filed with said office, all lobbyists who are or desire to be actively involved in lobbying or 
lobbying activities during the current County fiscal year shall be given thirty (30) days grace 
period to file the registration form and submit the registration fee required by this Ordinance. 
This initial registration fee shall only be valid through September 30, 2017. 

 Section 3. Subsequent Registration Fees. After the Initial Registration, every person 
who desires to qualify as an active lobbyist at any time during an upcoming County fiscal year 
shall, prior to October 1 of that fiscal year, pay the annual lobbying registration fee of $250.00 to 
the County Manager’s Office.  

 Section 4. Failure to Pay. No person shall be permitted to lobby any County officer or 
County employee until the $250.00 registration fee has been paid. If lobbying or lobbying 
activities are conducted by a person that has not paid their registration fee, he or she shall be in 
violation of Section 72-5 of the County Code of Ordinances and shall be punished in accordance 
with Section 72-11 of the County Code of Ordinances. 
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 Section 4. Effective Date. This Resolution shall take effect on the ______ day of 
______________, 2017. 

 

DONE, ORDERED, AND ADOPTED in session the ______ day of ________________, 2017. 

 

ATTEST BREVARD COUNTY BOARD OF 
COUNTY COMISSIONERS 

 

 ________________________  ______________________________ 
 Scott Ellis, Clerk    Curt Smith, Chairman 

(As approved by the Board of County 
Commissioners on ___/___/___) 



NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the Board of County Commissioners of Brevard County, Florida, 
on January 24, 2017 at 9:00 a.m., in the Commission Room at 2725 Judge Fran Jamieson Way, 
Building C, First Floor, Viera, FL, 32940, will hold a public hearing on the following ordinance: 

ORDINANCE NO. 17----

AN ORDINANCE OF BREVARD COUNTY, FLORIDA RELATING TO LOBBYING; CREATING A NEW 

CHAPTER IN THE BREVARD COUNTY CODE OF ORDINANCES, CHAPTER 72, "LOBBYING"; PROVIDING 

FOR THE REGISTRATION OF LOBBYISTS; PROVIDING DEFINITIONS; CREATING A REGISTRATION 

PROCESS FOR LOBBYISTS; ESTABLISHING A PROCESS TO TRACK LOBBYISTS, LOBBYING ACTIVITIES, 

AND FUNDING FOR LOBBYING ACTIVITIES; PROVIDING FOR IMPACT OF FAILURE TO COMPLY ON 

GOVERNMENT ACTION; OUTLINING AN INVESTIGATION AND NOTIFICATION PROCESS FOR 

VIOLATIONS; PROVIDING FOR PENALTIES; PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING 

FOR INCLUSION IN THE BREVARD COUNTY CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; 

AND, PROVIDING FOR AN EFFECTIVE DATE. 

All persons for or against said ordinance can be heard at said time and place. If a person decides 
to appeal any decision made by the Board with respect to such hearing or meeting, he will need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is based. 

The needs of hearing or visually impaired persons shall be met if the department sponsoring the 
meeting hearing is contacted at least 48 hours prior to the public meeting hearing by any person 
wishing assistance. The sponsoring department is the District 3 Commission Office, 321-633-2075. 
A copy of the ordinance may be inspected at the following location: 
www.brevardcounty.us 
Clerk to the Board Office 
Central Library 
North Brevard Library 
Franklin T. DeGroodt Library 
By order of the Board of County Commissioners of Brevard County, Florida 
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