AGENDA

MEETING OF THE BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
GOVERNING BOARD OF THE BREVARD MOSQUITO CONTROL DISTRICT
GOVERNING BOARD OF THE BAREFOOT BAY WATER AND SEWER DISTRICT
Government Center Commission Room, Building C
2725 Judge Fran Jamieson Way
Viera, Florida

January 10, 2017

IF YOU WISH TO SPEAK TO ANY ITEM ON THE AGENDA, PLEASE FILL OUT A SPEAKER
CARD. PERSONS ADDRESSING THE BOARD SHALL HAVE FIVE MINUTES TO
COMPLETE HIS/HER COMMENTS ON EACH AGENDA ITEM FOR WHICH HE/SHE HAS
FILLED OUT A CARD.

THE BOARD OF COUNTY COMMISSIONERS REQUESTS THAT SPEAKERS APPEARING
UNDER THE PUBLIC COMMENT SECTION OF THE AGENDA LIMIT THEIR COMMENTS
AND/OR PRESENTATIONS TO MATTERS UNDER THE BOARD’S JURISDICTION. IT IS
THE RESPONSIBILITY OF THE CHAIRMAN TO DETERMINE THE TIME LIMIT ON
COMMENTS UNDER PUBLIC COMMENT.

6:00 p.m. CALL TO ORDER

*INVOCATION BY: Reverend Corky Calhoun, Georgianna United Methodist
Church, Merritt Island (District 2)

PLEDGE OF ALLEGIANCE: Commissioner Curt Smith, District 4
APPROVAL OF MINUTES: October 18, 2016 and November 3, 2016, Regular
Meeting Minutes, and November 22, 2016, Special
Meeting Minutes
l. RESOLUTIONS, AWARDS AND PRESENTATIONS
A. Resolution, Re: Proclaiming January 2017 as Hadassah Ya Gotta Have
a Heart Month (District 4)
Il CONSENT AGENDA (The entire Consent Agenda will be passed in one

motion to include everything under Section I1.)

A. Development and Environmental Services Group

Natural Resources Management Department

*Revised 01/06/17 @ 12:30 p.m.
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Il. CONSENT AGENDA (CONTINUED)

A.

Development and Environmental Services Group (continued)

Planning and Development

Binding Development Plan, Re: Albert Heredia and Susan Kadlac
Heredia (District 2)

Public Works Department
Approval of Work Order No. 2014-2680-A-010, Re: Design of the
Wickham Road and Interlachen Road Intersection Improvements
(District 4) (Fiscal Impact: $143,000)

Solid Waste Management Department

Utility Services Department

Valkaria Airport

Community Services Group

Housing and Human Services
Library Services Department
Parks and Recreation Department
Tourism

Transit Services Department

University of Florida; Brevard County Extension

Public Safety and Support Services Group

Central Services
Emergency Management
Fire Rescue

Human Resources
Information Technology

SCGTV
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CONSENT AGENDA (CONTINUED)

D.

Administrative Services Group

Budget
1. Approval, Re: Budget Change Requests

2. Acknowledge Receipt, Re: 2017 Meeting Schedule for Rockledge
Community Redevelopment Agency

3. Acknowledge Receipt, Re: Baytree Community Development
District Records of Proceedings of the October 20, 2016, Meeting

4. Acknowledge Receipt, Re: Viera East Community Development
District Records of Proceedings of the October 26, 2016, Meeting

County Attorney
5. Approval of Settlement Agreement in the Amount of $90,000, Re:
Louis C. Morehead, Il v. Brevard County, Case No.
05-2007-CA-006126
County Manager
Miscellaneous

6. Appointments/Reappointments, Re: Citizen Advisory Boards

7. Approval, Re: Billfolder

PUBLIC COMMENTS (30 minutes)

PUBLIC HEARINGS

A.

Resolution, Re: Petition to Vacate a 6.00 Ft. Wide Public Utility
Easement - Oriole Court Barefoot Bay Unit Two Part Ten, Barefoot Bay —
Joseph Proto (District 3) (Fiscal Impact: Petitioner Paid
$640 Vacating Application Fee)

Resolution and Unity of Title Agreement, Re: Petition to Vacate Parts of
the Public Rights-of-Way of Palmetto Avenue and Guava Street in
Canaveral Groves Subdivision Replat of Unit 3, Cocoa — Space Coast
Land Holdings, LLC and Brevard County Property Land Holdings, LLC
(District 1) (Fiscal Impact: Petitioner Paid $640 Vacating Application Fee)

UNFINISHED BUSINESS
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VII.
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NEW BUSINESS
A. Development and Environmental Services Group
B. Community Services Group
C. Public Safety and Support Services Group
D. County Attorney
1. Request to Schedule Executive Session on January 24, 2017, Re:

Deer Park Ranch, Ltd. v. Brevard County Solid Waste
Management Department and Department of Environmental
Protection, 16-3549 and Farmland Reserve, Inc., d/b/a Deseret
Ranches of Florida v. Brevard County Solid Waste Management
Department and Department of Environmental Protection,
16-3550

E. County Manager
F. Miscellaneous
1. Citizen Request by Donn Weaver and Jerry Pierce, Re: Request

*2.

for Grant for the Veterans Memorial that is part of and adjacent to
the New World Class Veterans Medical Center at Lake Nona (HQ
for Viera VA Clinic)

Permission to Advertise Public Hearing on January 24, 2017, Re:
Ordinance Relating to Lobbyist Registration (District 3)

PUBLIC COMMENTS (Comments may not address subsequent Agenda
Iltems. Speakers are allowed 3 minutes.)

BOARD REPORTS AND PRESENTATIONS (MORE THAN 5 MINUTES)

A. Stockton Whitten, County Manager

B. Scott Knox, County Attorney
C. Jim Barfield, District 2 Commissioner
D. John Tobia, District 3 Commissioner

E. Kristine Isnardi, District 5 Commissioner
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VIIl.  BOARD REPORTS AND PRESENTATIONS (CONTINUED)

F. Rita Pritchett, District 1 Commissioner/Vice Chairwoman
G. Curt Smith, District 4 Commissioner/Chairman
HISTORIC BREVARD

The idea for an intracoastal waterway was envisioned in the Internal Improvement Act of the
1850s, but didn't become the waterway we know today until the huge project of dredging canals
and connecting bodies of water was taken over and completed by the Corps of Engineers in the

1930s.

HISTORICAL FACTS PROVIDED BY THE BREVARD COUNTY HISTORICAL COMMISSION

In accordance with the Americans with Disabilities Act and Section 286.26, Florida
Statutes, persons needing special accommodations or an interpreter to participate in the
proceedings, please notify the County Manager’s Office no later than 48 hours prior to
the meeting at (321) 633-2010.

Assisted listening system receivers are available for the hearing impaired and can be
obtained from SCGTV staff at the meeting. We respectfully request that ALL
ELECTRONIC ITEMS and CELL PHONE REMAIN OFF while the County Commission is in
session. Thank You.

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on
Bright House Networks Cable Channel 499, Comcast (North Brevard) Cable Channel 51,
and Comcast (South Brevard) Cable Channel 13. SCGTV will also replay this meeting
during the coming month on its 24-hour video server nights, weekends, and holidays.
Check the SCGTV website for daily program updates at http://www.scgtv.org.

The Advanced Agenda may be viewed at: www.brevardclerk.us

In accordance with Resolution 2014-219 Section VIl (8.1) The agenda shall provide a
section for public comment limited to thirty (30) minutes following approval of the
consent agenda during each regular County Commission meeting. The purpose of
public comment is to allow individuals to comment on any topic relating to County
business which is not on the meeting agenda. Individuals delivering public comment
shall be restricted to a three-minute time limit on their presentation. During this thirty
(30) minute segment of public comment, speakers will be heard in the order in which they


http://www.scgtv.org/
http://www.brevardclerk.us/
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turned in a speaker card asking to be heard. Any speaker not heard during the first thirty
(30) minute segment will be heard during a second public comment segment held at the
conclusion of business specified on the regular Commission agenda. With the exception
of emergency items, the Board will take no action under the Public Comment section, but
can refer the matter to another meeting agenda.
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Meeting Date i
Section RESOLUTION

January 10, 2017

w | LA,

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Resolution: Have a Heart Month
DEPT/OFFICE: County Commissioner Curt Smith, District 4

Requested Action:

[t is requested that the board approve a resolution proclaiming the month of January 2017 as
Hadassah Ya Gotta Have a Heart Month

Summary Explanation & Background:

POC: Molly Tice 633-2044
Molly.tice@brevardcounty.us

Exhibits Attached:

Contract /Agreement (If attached): Reviewed by County Attorney Yes D No |:| PR D
County Manager \( ) Deputy County Manager Department Director / Extension
Stockton Whitten Assistant County Manager

BCC-149 (Rev.1-25-13) / Electronic Form \



Tesolution

WHEREAS, Hadassah is an international organization which raises funds to support
medical research, as well as educational, youth and humanitarian projects in Israel and
throughout the world; and

WHEREAS, Hadassah Medical Organization is engaged in cutting edge medical
research for the benefit of all huranity; and

WHEREAS, the Brevard County Chapter of Hadassah has, for over 50 years, supported
the work of Hadassah, and particularly the work of Hadassah Medical Organization and the
construction and operation of teaching hospitals in Israel; and

A}

WHEREAS, the Brevard County Chapter of Hadassah will hoid a Ya Gotta Have Heart
Gala on January 28, 2017, at Temple Israel in Viera, with dinner, entertainment, auctions and
guest speakers, alf profits to support heart research at Hadassah Medical Organization in Israel
and in the United States.

NOW, THEREFORE, BE IT RESOLVED, THAT THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, does hereby proclaim the month of
January 2017 as

HADASSAH YA GOTTA HAVE HEART MONTH

DONE, ORDERED, AND ADOPTED in regular session, this 10" day of January, 2017.

ATTEST: 45
CURT SMITH, CHAIRMAN
/d&m BOARD OF COUNTY COMMISSIONERS
: BREVARD COUNTY, FLORIDA

SCOTT ELLIS, CLERK

»AA g
AR 4




RESOLUTION

WHEREAS, HADASSAH is an international organization which raises funds to

support medical research, as well as educational, youth and humanitarian projects in

Israel and throughout the world; and

WHEREAS, HADASSAH MEDICAL ORGANIZATION is engaged in cutting

edge medical research for the benefit of all humanity; and

WHEREAS, the BREVARD COUNTY CHAPTER of HADASSAH has, for over 50
years, supported the work of HADASSAH, and particularly the work of HADASSAH
MEDICAL ORGANIZATION and the construction and operation of teaching hospitals in

Israel; and

WHEREAS, THE BREVARD COUNTY CHAPTER OF HADASSAH will hold a

YA GOTTA HAVE HEART GALA on January 28, 2017, at Temple Israel in Viera, with
dinner, entertainment, auctions and guest speakers, all profits to support heart research
at HADASSAH MEDICAL ORGANIZATION in Israel and in the UNITED STATES,

NOW, THEREFORE, BE IT RESOLVED THAT THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, does hereby proclaim the

month of January 2017 as
HADASSAH YA GOTTA HAVE HEART MONTH

DONE, ORDERED AND ADOPTED in regular session this 10th day of January 2017
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Meeting Date

Section | CONSENT
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Item
No. -’1’ A, [ ,
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Binding Development Plan, Re: Albert Heredia & Susan Kadlac Heredia (District 2)
FISCAL IMPACT: NONE
DEPT/OFFICE: Planning & Development Department

Requested Action:

It is requested that the Board approve, and the Chairman sign, the subject Binding Development Plan,

Summary Explanation & Background:

A Binding Development Plan (BDP) is a voluntary agreement by a property owner to self-impose limits upon
development of a property in support of a change of zoning or conditional use permit. Pursuant to Section 62-1157, a
BDP shall be recorded in the public records within 120 days of approval of the zoning application by the Board.
Following staff and legal review, a BDP is routinely presented to the Board in recordable form as a Consent agenda item
in order to finalize the zoning action.

On December 1, 2016, the Board of County Commissioners approved a change of classification from RU-1-11 (Single-
Family Residential) to RU-2-4 (Low-Density Multi-Family Residential) on property located on the west side of S.
Tropical Trail, approx. 550 ft. north of Cone Rd. (110, 160, 120, and 140 Kadlac Dr., Merritt Island), subject to a
Binding Development Plan as follows:

° Developer/Owner shall limit density to four (4) units

Staff Contact: Jennifer Jones

Clerk to the Board instruction: After recordation, forward two certified copies to the Planning and Development Department

Exhibits Attached: Binding Development Plan, with exhibits, and check for recording

Contract /Agreement (If attached): Reviewed by County Attorney Yes X No I:l PR |:!
1 /
County Manager ! Department Director / Extension
Robin M. DiFabio, AICP, Director
A Planning & Development Dept. Ext. 56363
Stockton Whitten v e £
aEiNa } ',Q;JL%L A BA Fe

BCC-149 (Rev.1-25-13) / Electronic FDW



Prepared by:  Albert Heredia
Address: 160 Kadlac Dr. Merritt Island, FL 32952

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of , 20__ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and Albert Heredia & Susan Kadlac Heredia,

(hereinafter referred to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property”) in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested the RU-2-4 zoning classification(s) and desires to
develop the Property as multi-family residential, and pursuant to the Brevard County Code, Section 62-
1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the
parties that the Developer/Owner, its grantees, successors or assigns in interest or some other
association and/or assigns satisfactory to the County shall be responsible for the maintenance of any

improvements.

Rev. 12/9/2016



2 The Developer/Owner shall limit density to __ 4 units and may be further restricted by
any changes to the Comprehensive Plan or the Land Development Regulations.

3 Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.

4, Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of

recording this Agreement in the Public Records of Brevard County, Florida.

5. This Agreement shall be binding and shall inure to the benefit of the successors or
assigns of the parties and shall run with the subject Property unless or until rezoned and be binding upon
any person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and be subject to the above referenced conditions as approved by the Board of County
Commissioners on 12/1/16. In the event the subject Property is annexed into a municipality and rezoned,
this Agreement shall be null and void.

e. Violation of this Agreement will also constitute a violation of the Zoning Classification and
this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as may be amended.

7. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the
potential for incompatibility and must be satisfied before Developer/Owner may implement the approved
use(s), unless stated otherwise. The failure to timely comply with any mandatory condition is a violation
of this Agreement, constitutes a violation of the Zoning Classification and is subject to enforcement action
as described in Paragraph 6 above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.



ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Curt Smith, Chairman
(SEAL) As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may
serve as one witness.)

WITNESSES DEVELOPER/OWNER
: /M,W %Oﬂ/é Albert & Susan Heredia
HA] M MDUC’ 160 Kadlac Dr. Merritt Island, FL. 32952

(Witness Name typed or printed)

Lol (52 ,4{/}{//(_/ ,éfa,«,x/uwww

//é“/M %mef > /L/Wea(«a o’uJan fer ed

(Witness Nanfe tpe //or printed) (Name typed, printed or stamped)

sTaTE oF L0 dG §

COUNTY OF E X Q}[(a[xi §

The foregoing instrument was acknowledged before me this th‘ day of M coe mb_S(

) ZOL, by »Q-[b.ﬂ r*\'- gﬂid\ Ca ,%%&Heﬁtv}?t(of , who is personally

=
known to me or who has produced "L DL as identification.

My commission expires ;otgry Public &

SEAL Nunnyheg OON LS

Commission No.: (Name typed, printed or stamped)

i, JENNIFER JONES
SR Commission # GG 001931

¥ Expires July 31, 2020
“hrew™ Bonded Thru Troy Fain Insurance 800-385-7018




STATE OF FLORIDA
COUNTY OF BREVARD

Albert Heredia, after being duly sworn, deposes and says:
The undersigned is the owner of the real property described as follows:

Lot 15 lying west of the County Road, according to Moore & Cantine Plat, as recorded in Plat
Book 1, Page 63, of the Public Records of Brevard County, Florida.

There are no mortgages on the above described property

Dated this 4 day of De Cem é?/‘

JAANN

Signature

STATE OF FLORIDA
COUNTY OF BREVARD
Dol

The foregoing instrument was sworn to before me thile"L)" day of EQC‘_O y_@bg , by
IK-U blf‘l" HZQ redig , who is personally known to me or who has

produced ,{SL,'@_ as identification, and who did take an oath.

Notary Public:

gtgte of Floﬁa at Lage

My Commission Expires:

“%Q;;s‘&'?dé%'_ JENNIFER JONES #
: * = Commission # GG 001931 b
X F Expires July 31, 2020 ;
HQF I Bonded Thru Troy Fain Insurance 800-365-701&{?

(SEAL)




P&Z Agenda

November 7, 2016
(December 1, 2016 BCC)
Page 2

IV.B.4. (16PZ00086) - ALBERT HEREDIA & SUSAN KADLAC HEREDIA - request a change of classification
from RU-1-11 to RU-2-4 on 1.20 acres, located on the west side of S. Tropical Trail, approx. 550 ft. north of
Cone Rd. (110, 160, 120, and 140 Kadlac Dr., Merritt Island)

P&Z Recommendation: Moia/Barber — Approved with a BDP limited to four (4) units. Vote was unanimous.
BCC ACTION: Barfield/Pritchett - APPROVED with a BDP limited to four (4) units. Vote was
unanimous. BDP TO BE SCHEDULED AS A CONSENT ITEM ON A SUBSEQUENT BCC AGENDA, PER
POLICY BCC-52. RESOLUTION NUMBER TO BE ASSIGNED UPON RECEIPT OF RECORDED BDP.

DISTRICT 4

IV.B.5. (16PZ00092) FLORIDA PREMIER PROMENADE, LLC — (Tim Loomer) — requests a CUP for Alcoholic
Beverages (beer & wine only) for On-Premises Consumption in Conjunction with a Restaurant in a BU-1
zoning classification, on 2,800 sq. ft., located on the west side of N. Wickham Rd., approx. 463 ft. north of
Jordan Blass Dr. (6450 N. Wickham Rd., Units 111 — 112, Melbourne)

P&Z Recommendation: Aydelotte/Moia — Approved. Vote was unanimous.
BCC ACTION: Pritchett/Isnardi — APPROVED. Vote was unanimous. 16PZ00092.

VIl. PUBLIC COMMENT



PLANNING AND ZONING BOARD RECOMMENDATIONS OF NOVEMBER 7, 2016;
AND NORTH MERRITT ISLAND RECOMMENDATION OF NOVEMBER 10, 2016

ltem IV.B.1.

ltem IV.B.2.

ltem IV.B.3.

ltem IV.B.4.

ltem IV.B.5.

ltem IV.B.6.

ltem IV.B.7.

Melbourne Suites, LLC. Barfield/Isnardi, approved as recommended.

Home Depot USA, Inc. Barfield/Pritchett, tabled to the February 2, 2017,
Zoning meeting.

Gregory D. Taylor and Rachael J. Fitzpatrick. Barfield/Isnardi, approved
as recommended; and approved the hours of business being 11:00 a.m.
to 11:00 p.m. five days a week, having landscape buffering on the north
and east sides with Lemon Bamboo, and for the CUP to be in conjunction

with retail.

Albert Heredia & Susan Kadlac Heredia. Barfield/Pritchett. Approved as
recommended.

Florida Premier Promenade. Pritchett/Isnardi. Approved as
recommended.

Seasons in the Sun, LLC. Pritchett/Barfield. Approved with a BDP
limiting density to 232 sites, and allowing all types of recreational
vehicles with a minimum length of 22 feet

Sharpes Executive Golf Course, Inc. Pritchett/Barfield. Approved as
recommended.

THE FOLLOWING ITEM WAS TABLED FROM THE OCTOBER 13, 2016, AND
NOVEMBER 10, 2016, NORTH MERRITT ISLAND MEETINGS

Item 1V.B.8.

Gerald Crayton, Trustee. Barfield/Pritchett, tabled to the February' 2,
2017, Zoning meeting.
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ZONING MAP
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AGENDA

Meeting Date
Section Consent

January 10, 2017 T
No. ‘ﬂ: ’ /li; ;"‘j
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Approval RE: Work Order No. 2014-2680-A-010 for Design of the Wickham Road and Interlachen Road
Intersection Improvements — District 4 (Fiscal Impact: $143,000)
DEPT/OFFICE: Public Works Department / Finance & Contracts Administration

Requested Action:

It is requested that the Board of County Commissioners approve Work Order No. 2014-2680-A-010 in the amount of $143,000 for
design of the Wickham Road and Interlachen Road Intersection Improvements; authorize staff to issue a Notice to Proceed to Atkins;
and approve any necessary Budget Change Requests associated with this request.

Summary Explanation & Background:

On October 21, 2014, the Board of County Commissioners adopted Resolution No. 14-197, amending Resclution No. 12-245,
pertaining to the County’s Local Option Fuel Tax Revenue Bonds. This Board action allocated funds toward intersection
improvements along Wickham Road.

After the required competitive selection process for professional services, on September 15, 2014, the Board entered into
Professional Services Agreements with five (5) consultants, including Atkins (Contract #2680), to perform continuing consultant
engineering services. The acquisition of the consultant professional services was obtained in conformance with Board Policy BCC-
26 as well as statutory requirements. According to the statute, if the construction project exceeds $2,000,000 the consultant contract
cannot exceed $200,000. The cost of this project is not expected to exceed $2,000,000.

On November 15, 2016 Atkins submitted their proposal for engineering design services to address the overall functionality of the
intersection of Wickham Road and Interlachen Road located in Suntree.

Design elements will include the following:
e Upgrade the existing single northbound lefi-turn lane to a dual northbound left-turn lane from Interlachen Road onto

Wickham Road.
e  Construct a new southbound left-turn lane from Interlachen into the Suntree Square Shopping Center to replace the existing

single shared left-through-right-lane.
e Provide an eastbound left-turn protected-permissive movement from Wickham Road onto Interlachen Road using a 4

section Flashing Yellow Arrow.

e Replace the existing traffic signal strain poles with four new mast arms.
e  Coordinate the traffic signal timing with the existing Wickham Road Corridor Intelligent Transportation Systems (ITS).

e  Update pedestrian crossings to current standards.
e  Prepare and submit permit applications with the St. Johns River Water Management District

In accordance with AQ-29, Contract Administration, Section VI, Item A.1. (a), work orders initiated and approved under criginal
contract shall be processed by Board authority when the work order amount is $100,000 and greater.

Fiscal Impact: FY 2016/2017/2018 $143,000 from the Local Option Gas Tax Fund 1163/265160

Clerk to the Board Instructions:

Exhibits Attached: Work Order Na. 2014-2680-A-010

Contract /AgreeL ent (If attached): Reviewed by County Attorney Yes I:I No g PR D
N
County Méq er ssistant County Manager Department Director / Extension
\}
Stockton Whitten IAssistant County Manager
John P. Denninghoff / 57202

BCC-149 (Rev.6-8-2015) / Electronic Form



Work Order No. 2014-2680-A-010

Proposal to Provide
Professional Engineering Services
for
Wickham Road and Interlachen Road
Intersection Improvements
Brevard County, Florida

Brevard County (County) is proposing to improve the safety and operation of the N. Wickham Road and
Interlachen Road intersection. These improvements are proposed to address County concerns regarding
the overall functionality of the intersection and the observed queue lengths of vehicles at the intersection.
The proposed improvements are based on the recommendations within the Technical Memorandum
completed by Kittelson & Associates dated April 9th, 2016 and consist of the following:

e Upgrade the existing single northbound left-turn lane to a dual northbound left-turn lane from
Interlachen onto Wickham. Currently, the northbound left turn vehicle queue length
impacts vehicles attempting to make southbound lefi-turn movements into the Suntree
Square Shopping Center (Publix) driveway, located approximately 400 feet south of the
intersection.

e Construct a new southbound left turn-turn lane from Interlachen into the Suntree Square Shopping
Center (Publix) to replace the existing single shared left-through-right lane.

e Provide an eastbound left-turn protected-permissive movement from Wickham onto Interlachen
using a 4 section Flashing Yellow Arrow (FYA).

Replace the existing traffic signal strain poles with four new mast arms.
Coordinate the traffic signal timing with the existing Wickham Road corridor ITS system.
Upgrade pedestrian crossings to current standards.

ATKINS (Consultant) will prepare construction documents for the proposed roadway and signalization
improvements as specified in the following scope of services.

SECTION 1 SCOPE OF SERVICES

TASK 1: GEOTECHNICAL SERVICES
Consultant will retain the services of a qualified geotechnical engineer to:

1. Conduct a subsurface field exploration for structural analysis and design of traffic signal poles. Four
(4) SPT borings will be drilled at a depth of 35 feet below ground surface using a procedure similar to
the Standard Penetration Test outlined in ASTM D-1586. One soil boring will be drilled on each corner
of the intersection where a pole is proposed, if accessible to our truck-mounted drilling equipment. The
borings will be drilled as close to the proposed pole foundation locations as access and existing
structures/utilities dictate. The SPT borings will be drilled using a procedure similar to the Standard
Penetration Test outlined in ASTM D-1586. The borings will be sampled at 18-inch intervals to 10 feet
deep and at 5-foot intervals below 10 feet.

2. Four (4) auger borings will be drilled near the prposed turn lanes using a 3-inch diameter, hand-held
bucket auger and sampled at each change in stratification. Each sample will be removed from the
sampler or auger in the field and then examined and visually classified by our field personnel.
Representative portions will be sealed and packaged for transportation to our laboratory for further

ATKI NS Page 1 November 15, 2016



analysis as required. Water level observations will be made in the boreholes during the drilling
operation.

Perform routine laboratory visual classification of the recovered soil samples in general accordance
with the Unified Soil Classification System outlined in ASTM D-2488. Laboratory tests to aid in the
visual classification (i.e., sieve analysis, Atterberg limits, organic content, etc.) may be conducted.

Provide geotechnical engineering analysis and report to evaluate general subsurface conditions and to
develop engineering recommendations to guide pole foundation design.

Engineering analysis of all data obtained will be made to evaluate general subsurface conditions and to
develop engineering recommendations to guide site preparation for the turn lane area and foundation
support for the mast arm signal poles. In addition, a typical pavement section in general accordance
with Brevard County Road and Bridge Specifications for the turn lane areas will be provided.

Soil parameters to be used in the design of the drilled shaft foundations and estimated from the results
of the borings will be provided. An estimate of the normal seasonal high groundwater table level at the
boring locations will also be provided.

Recommendations for the turn lanes and signal pole foundations, together with all data developed
during the exploration, will be submitted in a written report upon conclusion of the study.

TASK 2: REVIEW CONCEPT DEVELOPMENT PLAN

1.

ATKINS will review and provide direction to County Staff on the 30% Concept Development Plan for
the proposed improvements at Wickham Road and Interlachen Road.

The 30% Concept Development Plan will be drafted by County Staff and will be based on the survey
provided by the County (including a terrain model in 3-D DTM format), the Concept Sketch provided
by the County and existing utility information obtained by Sunshine One-call Design Ticket ( Task 7,
provided by ATKINS). The Concept Development Plan will be drawn to scale and will show the
necessary components required to construct the intersection improvements, including pavement,
sidewalks, signage, pavement markings, drainage improvements, proposed mast arm locations and
preliminary right of way and/or easements required.

The geometry and length of the turn lanes will be based on the Traffic Memorandum provided by the
County. Design lane widths will be coordinated with the County if necessary to minimize and/or avoid
right-of-way impacts to adjacent property. The ability to make simultaneous left turns through the
intersection will also be verified.

ATKINS will review the available roadway plans of the project intersection provided by the County
and information provided by utility owners to identify overhead and underground utilities (including
sanitary sewer and storm sewer) that may be affected by the construction of the proposed
improvements. The consultant will also conduct a site visit to identify other features that may be
affected such as drainage, signage and traffic signals, etc. Potential right of way impacts will be
identified, including the need for construction easements.

Based on the 30% Concept Development Plan provided by the County, a cost estimate for the
construction of the intersection improvements will be developed. FDOT unit construction costs will
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be used to determine prices on all items. An estimated allowance will be assumed for the proposed
mast arms. The estimate will not include land acquisition costs.

The 30% Concept Development Plan will be incorporated into the development of the Roadway Plans
in Task 3.

TASK 3: ROADWAY PLANS

1.

Based on the Survey and 30% Concept Development Plan provided by the County the Consultant will
prepare design and construction documents for the selected intersection improvements to support the
proposed intersection improvements. The construction drawings will follow FDOT Plans Preparation
Manual format, the following drawing sheets (117 x 17" format) are anticipated:

Key Sheet,

Typical Section,

Quantities Summary,

Roadway Plan-Profile,

Cross Sections,

Utility Adjustments,

Stormwater Pollution Prevention Plan,
Selective Clearing and Grubbing,
Signing and Pavement Marking Plan,
Construction Details

Signalization Plans (Task 3)
Applicable MOT details (Design Index 600 series).

e ¢ o ¢ & o 0 o6 0 o6 o o

The 90% Construction Drawings plan set will be submitted to the County for review. Based on County
review the plans will be revised and resubmitted as 100% Construction Documents for approval by the
County.

The plans will identify right of way and/or easments required for the proposed improvements.

Prepare two (2) estimates of probable construction costs based on 90% and 100% Construction
Documents (CD’s). The estimate will not include land acquisition costs.

This task also includes the design of inlets and stormsewer within the project area to provide drainage
to the existing and proposed roadway improvements. Drainage structure information will be included

in the plan sheets listed above.
The plan set will include applicable MOT detail sheets from the FDOT Design index 600 series.

Provide technical specification for the project based on latest Brevard County specifications (provided
by County) and State design criteria. Specifications shall be submitted to Brevard County for review

with the 90% and 100% design submittal.
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TASK 4: SIGNALIZATION PLANS

1:

Upon completion of the survey, SUE and County’s review of the mast arm concept, Atkins will prepare
signalization plans in accordance with the Brevard County standards and preferences, the Florida
Department of Transportation (FDOT) standards and the Manual on Uniform Traffic Control Devices
(MUTCD). The traffic signal design will incorporate a mast arm pole design layout in accordance with
FDOT mast arm standards and Brevard County’s preferred signal configuration. The signalization
plans will be prepared in 11 inch x 17 inch format and will include the following sheets as a minimum:

(a) Key sheet,

(b) Quantity sheet,

(c) General note sheet,

(d) Signalization plan sheet,

(e) Utility location plan sheet,

) Mast arm dimension sheet

(22  Mastarm assemblies design table sheet,
(h) ITS network diagram connection sheet,
(1) Fiber optic cable splicing diagram sheet.

The signalization modification plans will be developed in coordination with the roadway improvement
plans and will be submitted to the County for review with the 90% Construction Documents submittal.
Based on County review the plans will be revised and resubmitted as 100% Signalization Plans for

approval by the County.

The design will feature LED signal heads, video detection, and overhead street name signs in
accordance with FDOT approved materials. Connection to the existing Wickham Road traffic
responsive signal system is included in this scope of work.

The new signal will be tied to an existing ITS system along Wickham Road that operates a traffic
responsive system to control the traffic signals along Wickham Road.

Atkins will provide Brevard County with cost estimates for the construction of the traffic signals at the
90% and 100% submittals.

Mast Arm Structural Design: Based on County approval of the 100% Signalization plans Atkins will
develop the structural design of the proposed mast arms, including a structural design evaluation of the
signal poles and foundations. If the geotechnical information is found to be consistent with what was
used to develop the FDOT standard signal poles and arms then FDOT standard design details will be
used. However, if the geotechnical information is found to be different from the standard assumptions
then a full structural design will be performed.

TASK 5: PERMITTING

The Consultant will prepare and submit permit applications with accompanying Construction Plans, and
other documentation as required and defined in this scope for agency review, coordinating each submittal
with the Client as necessary. The following permit(s) are anticipated:
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Brevard County Public Works / Right of Way:
The Consultant shall prepare and submit plans, specifications and cost estimates for review by the County

Public Works Department. The consultant will incorporate the County’s comments in the construction
documents. The following review submittals are anticipated:

e 90% Construction Drawings

e 100% Construction Drawings (For Approval).

SIRWMD:
St. Johns River Water Management District (SJRWMD) Administrative Permit Modification: The

Consultant shall prepare and submit a request for an administrative change to the existing SIRWMD permits
for Wickham Rd and Interlachen Rd. If there is not an existing permit, the Consultant will prepare and
submit a request for permit exemption for the proposed improvements. It is assumed that this project will
qualify for an Administrative Permit Modification or Exemption under F.A.C. Chapter 62-330.05 Exempt
Activities (c) Minor roadway safety construction, alteration, or maintenance and operation.

TASK 6: COORDINATION AND MEETINGS

The Consultant anticipates attending a total of up to four (4) meetings with the County during the concept
development and plan review process as follows:

e Utility Provider Coordination Meeting

e 30% Concept Design — coordination and review meeting.

e 90% Construction Drawings — County comment review meeting.

e 100% Construction Drawings — Atkins response review meeting.

1. The Consultant will file a Sunshine One-Call Design Ticket to obtain listed utility providers with
facilities within the project area, including FP&L, AT&T, Bright House Networks, NUI City Gas
Company, Brevard County Utilities, and City of Melbourne Utilities Department to obtain available
information regarding existing utilities within the proposed project limits. Based on the utilities listed
on the design ticket the Consultant will provide a Notice to Utility Owner Providers (NTUP) of the
proposed improvements. A record of notification to each utility provider will be provided to the
County. This record will either consist of an email confirming electronic delivery, certified mail, or
fedx/ups delivery record.

2. The Notice to Utility Owners will also include a draft Concept Plan provided by the County.

3. The Utility Coordination Meeting will be conducted after completion of the survey and prior to
completion of the 30% Concept Development Plans.

TASK 7: UNDERGROUND UTILITY LOCATION SERVICES (SUE)

Atkins will retain the services of a qualified professional to provide SUE at the four (4) proposed mast arm
locations. This task also includes up to 4 test holes to verify the location, size and depth of any underground
utilities that may be in conflict with the proposed roadway improvements. The test hole locations will be
provided by Atkins based on the 30% Concept Design plans prepared in Task 3 after review by the County.
A maximum of 20 test holes will be performed.
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PROJECT SURVEY REQUIREMENTS - PROVIDED BY COUNTY

The County shall provide the project survey as noted in the following requirements:

Road route survey, including right-of-way and topographic survey, of the intersection of Wickham Road
and Interlachen Road. Survey shall begin at the intersection of Wickham Road and Interlachen and run
northerly 400 ft, southerly1,000ft, easterly 600 ft, and westerly 600 ft, and shall include the following tasks:

1.

9.

Establish right-of-ways and vertical control for topographic collection along Wickham Road and
Interlachen Road within the project limits.

Locate all existing improvements including traffic signal poles, pavement marking, pavement, walks,
trees, storm structures, visible utilities, and other above ground features within the project limits.

Locate existing power poles and record the elevation of existing power, communication and cable lines
within the intersection.

Provide a Topography/Digital Terrain Model (DTM)(3D); Locate all above ground features and
improvements for the limits of the project by collecting the required data for the purpose of creating a
DTM with sufficient density. Shoot all break lines, high and low points. Effort includes field edits,
analysis and processing of all field collected data, existing maps, and/or reports.

Locate underground utility improvements based on information provided by utility providers and
Sunshine One-Call field locates.

Locate the alignments, inverts and pipe diameters of storm and gravity sewers.

Coordinate with Subsurface Utility Exploration (SUE) contractor to record the locations and depths of
subsurface utilities located by the SUE contractor at the four proposed mast arm locations and update
the project survey.

Prepare a detailed drawing of recovered information under the guidelines and requirements set forth by
Brevard County accompanied with checklist.

A survey base line will be established and monumented.

10. Follow Brevard County standards checklist for topographic and right-of-way mapping.

11. Cadd drafting and mapping of the project area.

12. Survey will be referenced to the state plane coordinate system.

All surveys shall meet minimum technical standards adopted by the Florida Board of Professional
Surveyors and Mappers as set forth in Chapter 61G-17 F.A.C.
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SECTION 2 ASSUMPTIONS AND EXCLUSIONS

L.

16.

11

13.

14.

15.

Application fees, impact fees and any other fees required by regulatory agencies are considered a direct
expense to the County.

It is assumed that the site does not contain hazardous materials.

The project scope is based upon the proposed improvements depicted in the Technical Memorandum
by Kittelson & Associates Dated April 9, 2016.

Design and permitting of any offsite improvements, other than those identified herein, are not included
in this proposal.

The design pavement section is assumed to match the existing pavement structure for Wickham Rd and
Interlachen Rd.

Stormwater and stormsewer design is limited to the proposed roadway improvements and adjacent right
of way. Offsite drainage studies and/or modifications to offsite drainage facilittes is not included in
this proposal.

Structural design scope is as noted in Task 4. FDOT standard structures will be specified for all
proposed drainage structures. The structural design of special structures that may be required to address
special design conditions or conflicts is not included in this scope.

SIRWMD permitting is limited to administrative modification or exemption, ACOE and FEMA
permitting are considered an additional service.

It is assumed that the proposed facilities will not require relocation of major utility facilities. Design
and permitting of major utility relocation is not included in this proposal.

It is assumed the survey data file provided by the County will include a terrain model in 3-D DTM
format.

It is assumed the Maintenance of Traffic Plan (MOT) will be the responsiblitiy of the Contractor and
that the contractor will submit the MOT plan to the County for approval prior to the commencement of

construction. MOT plans and construction phasing is not included in this proposal.

. The Contractor shall provide record drawings, prepared by a land surveyor registered in the State of

Florida, to the County and Atkins.

It is assumed that the Contractor will be responsible for preparation and submittal of the FDEP NOI for
the project prior to construction and N.O.T upon completion of construction.

Submittal of the Issue for Bid package is limited to updating the Cover Sheet, Title Pages and Title
Blocks of the Drawings, Specifications and Cost Estimates to “Issue for Bid”, and adding the county
bid number and bid date to the bid documents. Other revisions or changes to the construction
documents are considered an additional service.

Easements, Legal Desctriptions, Land Aquistion, Bid Phase and Construction Phase Services are not

included in this scope of work.
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SECTION 3 SCHEDULE & DELIVERABLES

The following schedule is anticipated:

A

B.

Draft 30% Concept Plan provided by County: Twenty-one (21) days from receipt of the County
Survey.

Notice to Utility Providers (NTUP): Fourteen (14) days from receipt of the Draft 30% Concept
Plan.

Utility Coordination Meeting: Twenty-eight (28) days from NTUP.

30% Concept Development Plan completion by County: Twenty-eight (28) days from the Utilty
Coordination Meeting.

90% Construction Documents submittal to Brevard County: Sixty (60) days from receipt of
30% Concept Development Plans.

Review by County Staff: The review time is assumed to be approximately twenty-one (21) days.

100% Construction Documents submittal to Brevard County for approval: Twenty-eight (28)
days from receipt 90% County Review Comments.

The following will be provided by the County to ATKINS:

A.
B.
C.

Project Survey,
Draft 30% Concept Development Plans,
30% Concept Developmenet Plans (Roadway Plans, Mast Arm Locations) ,

The following deliverables will be provided to the County:

D.

. 30% Concept Development Cost Estimate for County review ,

E
8
G

Copy of NTUP,

Results of SUE work,

. 90% Construction Documents (Roadway Plans, Traffic Signal Plans, Specifications and Cost

Estimate; for County Review,

100% Construction Documents (Roadway Plans, Traffic Signal Plans, Specifications, and Cost
Estimate; for County Approval,

100% Traffic Signal Mast Arm Structural Design; for County Approval,
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SECTION 4 COMPENSATION

The proposed scope of services will be provided on a lump sum basis administered pursuant to the
provisions of our master contract dated September 15, 2014, and invoiced monthly based on the percentage

of completion of the overall project.

Task 1: Geotechnical Services $ 7,000
Task 2: Concept Design $ 12,000
Task 3: Roadway Plans $ 70,000
Task 4: Signalization Plans $ 29,000
Task 5: Permitting $ 10,000
Task 6: Coordination and Meetings $ 7,000
Task 7: Subsurface Utility Exploration (SUE) Services $ 8,000

TOTAL $ 143,000
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Revision

AGENDA

Meeting Date :
Section Consent

January 10, 2017 Item

x| TID1

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Approval of Budget Change Request(s)

DEPT/OFFICE: Budget Office

Requested Action:

It is requested that the Board of County Commissioners review and approve the attached Budget Change
Request(s) / BCR’s

Summary Explanation & Background:

In accordance with the Budget and Financial Policy (BCC-21), the attached budget change request(s) are being
submitted for review and approval by the Board of County Commissioners.

e BCR #20170109 — Recognize Capital Balance Forward for South Beach Lift Stations(B-8 and B-11)
to ensure prompt payment to the contractor. This project was approved in FY 15-16 and under
construction at the beginning of FY 16-17.

e BCR # 20170079 — Transfer funding for South Beach Lift Stations (S09 and S15) to ensure timely
commencement of previously approved bond project which must be completed in accordance with

bond requirements.

Clerk to the Board instruction:

Exhibits Attached

BCGC-149 (Rev.1-25-13) / Elsctronic Form

Contract /Agreement (If attached): Reviewed by County Attorney Yes [:] No |:| PR D
3
County Manager IAssistant County Manager Department Director / Extension
Jill Hayes, Director
633-2153
Stockton Whitten N IAssistant County Manager



Budget Change Request (Form BCC-114)
Brevard County Budget Office

FUND: 4157 Department: UTILITY SERVICES DEPARTMENT
Date: 12/28/2016 Program: COUNTY CAPITAL
Type of Request: AMENDMENT

Revenue Change: Expenditure Change:
BALANCE FORWARD - CAPITAL $256,803 CAPITAL EXPENDITURES $256,803
TAXES $0 GRANT & AID $0
TAXES $0 GRANT & AID $0
TAXES $0 GRANT & AID $0
TAXES $0 GRANT & AID 30
TAXES $0 GRANT & AID $0
TAXES $0 GRANT & AID 30
TAXES $0 GRANT & AID $0
TAXES $0 GRANT & AID $0
TAXES $0 GRANT & AID $0
Total: $256,803 Total: $256,803

Justification:

These bond funded South Beach (B-8 and B-11} lift station replacements were under construction at the start of FY 17. Itis
necessary to adjust the budgets to the actual amounts needed to complete the previously approved contracts.

Alternative:

Delay in approval of this budget adjustment will cause delay in construction and payments fo the contractor. The bond that
funds these projects is scheduled to be expended by September 30, 2017 and this action is also necessary to meet that

schedule.

SAP Document Number: Approval:

50012163 JEHELMER APPROVED 12/28/2016
KLPETTERS APPROVED 12/28/2016
JJHAYES APPROVED 12/28/2016
SEWHITTEN APPROVED 01/04/2017

APPROVED IN REGULAR SESSICON
BOARD OF COUNTY COMMISSIONERS

THIS DAY OF 20
Scott Ellis, Clerk
BY: D.C.

BCR Log No. 20170109



Budget Change Request (Form BCC-114)
Brevard County Budget Office

FUND: 4157 Department: UTILITY SERVICES DEPARTMENT
Date: 12/07/2016 Program: COUNTY CAPITAL
Type of Request: LINE ITEM TRANSFER

Revenue Change: Expenditure Change:
CAPITAL EXPENDITURES $368,493
CAPITAL EXPENDITURES ($368,493)
Total: $0 Total: $0

Justification:

This Budget Change Request is to transfer funds from the South Beach Blower Replacement project to the South Beach Lift
Stations S09 and $15 projects. These two projects came in over the engineers estimated construction cost. These are Bond
projects which necessitates them to progress in a timely manner. Funds are available in the South Beach Blower Replacement
as construction will not begin in time to utilize bond funding which expires 9/2017, other funding will be assigned to this project.

Alternative:

Without this Budget Change Request funds will not be available to continue with the South Beach Lift Station S09 and $15 will
not be completed.

SAP Document Number: Approval:
50012130 JEHELMER APPROVED 12/07/2016
KLPETTERS APPROVED 12/13/2016
JJHAYES APPROVED 12/13/2016
SEWHITTEN APPROVED 01/04/2017
APPROVED IN REGULAR SESSION THIS DAY OF 20

BOA
OARD OF COUNTY COMMISSIONERS Scott Ellis. Clerk

BY: D.C.

BCR Log No. 20170079



AGENDA
Section | CONSENT

Item ,
No. iz:, DJ “’2.

Meeting Date

January 10, 2017

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY
COMMISSIONERS

SUBJECT: ACKNOWLEDGE RECEIPT OF THE 2017 MEETING SCHEDULE FOR THE
ROCKLEGE COMMUNITY REDEVELOPMENT AGENCY

DEPT/OFFICE: BUDGET OFFICE

Requested Action:

It is requested that the Board acknowledge receipt of the 2017 meeting schedule for the Rockledge
Community Redevelopment Agency.

Summary Explanation & Background:

In accordance with Florida Statute 189.015(1), the Rockledge Community Redevelopment Agency is
submitting its 2017 meeting schedule to the Board of County Commissioners.

Florida Statute 189.015 (1) reads as follows: (1) The governing body of each special district shall file
quarterly, semiannually, or annually a schedule of its regular meetings with the local governing
authority or authorities. The schedule shall include the date, time, and location of each scheduled

meeting.

Fiscal Impact: There is no financial impact.

Clerk to the Board instruction: Maintain necessary documents for records retention.

Exhibits Attached: 1) 2017 Meeting Schedule Rockledge Community Redevelopment Agency

Contract /Agreement (If attached): Reviewed by County Attorney Yes D No D PR D
County Manager \{ } Department Director / Extension
u
Stockton Whitten Assistant County Manager Jill Hayes/52857
L

BCC-149 (Rev.1-25-13) / Electronic Fon /
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COMMUNITY REDEVELOPMENT AGENTCY

December 5, 2016

Mr. Stockton Whitten, County Manager

Brevard County
2725 Judge Fran Jamieson Way - Bldg. C
Viera, FL 32940

Dear County Manager Whitten,

Section 189.417(1), Florida Statutes, sets forth that community redevelopment agencies are
required to file, on a quarterly, semiannual, or annual basis, a schedule of their regular

meetings with their taxing authorities.

At its meeting on November 30, 2016, the Rockledge Community Redevelopment Agency
Board of Commissioners unanimously adopted the following meeting schedule for 2017, and

the approved meeting dates are as follows:

CHERYL HAWKINS VALDEZ

co January 25

oo February 22 . Redevelopment Coordinator
; Community Redevelopment Agency

- March 22 ! 2211840

oo April 26 i PHONE: (321) 3654975

oo May 24 ; FAX: (321) 806-3974

oo June 28 ‘ E-mail: cvaldez@cityofrockledge.org
; www.chooserockledge.com

oo July 26

= AUQUSt 23 eq\é 123 BARTON BLVD., SUITE 103

ROCKLEDGE, FL 32955

oo September 27
= OCtOber 25 ! “Community Redevelopment Agency —"...Community Matters
oo November 29

With the exception of the month of November, all meetings are the fourth Wednesday of the
month. All meetings take place at 5:30 p.m. in the Council Chamber of Rockledge City Hall.

If you have any questions or require additional information, please contact me. Thank you!

Sincerely,

Cheryl Hawkins Valdez
Redevelopment Coordinator s
P - RECEIVED

0=C ~ 8 2016
County Managet's Office

123 BARTON BLVD. - STE. 103 | ROCKLEDGE, FL 32955 | 321.305.4975
WWW.CHOOSEROCKLEDGE.CO




AGENDA

Meeting Date
Section | CONSENT

January 10, 2017

Item

v, |- B3,

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: ACKNOWLEDGE RECEIPT OF THE BAYTREE COMMUNITY DEVELOPMENT
DISTRICT RECORDS OF PROCEEDINGS OF THE OCTOBER 20, 2016
MEETING

DEPT/OFFICE: | BUDGET OFFICE

Requested Action:

It is requested that the Board acknowledge receipt of the Baytree Community Development District
Records of Proceedings of the Board of Supervisors meeting held on October 20, 2016.

Summary Explanation & Background:

In accordance with Florida Statute 189.015(1), the Baytree Community Development District is
submitting its record of proceedings of the meeting held on October 20, 2016.

Florida Statute 189.015 (1) reads as follows: (1) The governing body of each special district shall file
quarterly, semiannually, or annually a schedule of its regular meetings with the local governing
authority or authorities. The schedule shall include the date, time, and location of each scheduled

meeting.

Fiscal Impact: There is no financial impact.

Clerk to the Board instruction: Maintain for records retention

Exhibits Attached: 1) Baytree Community Development District, Records of Proceedings of the Board of Supervisors meeting held on
October 20, 2016

Contract /Agreement (If attached): Reviewed by County Attorney Yes L—__| No |:| PR |____|
~\
County Manager \\ 5 Department Director / Extension >
Stockton Whitten \\< Assistant County Manager Jill Hayes / 52857 Z?//(Z)
|

BCC-149 (Rev.1-25-13) / Electronic Form S 4



Baytree

Community Development District

135 W. Central Blvd. Suite 320 Orlando, FL 32801
Phone: 407-841-5524 - Fax: 407-839-1526

Memorandum To: Melissa DeFrancesco
Atkins North America, Inc.
7175 Murrell Road
Melbourne, Florida 32940

RE: Records of Proceedings of the Board of Supervisors meetings held on
October 20, 2016

Date: December 14, 2016

From: TLauren Vanderveer
GMS-CF Administrative Assistant

Enclosed is a copy of the record of proceedings of the meetings held on October 20, 2016. Please keep them
on file for public access, during normal business hours.

Enclosures

Cc: For information purposes only:
Mr. Stockton Whitten

Brevard County Manager

2725 Judge Fran Jamieson Way, Bldg. C
Viera, FL 32940

RECEIVED
DEC 19 2016

County Manager's Office




MINUTES OF MEETING
BAYTREE
COMMUNITY DEVELOPMENT DISTRICT

The October 5, 2016 meeting of the Board of Supervisors of the Baytree Community
Development District was recessed and reconvened Thursday, October 20, 2016 at 1:30 p.m. in

the Baytree National Golf Links Meeting Room, 8207 National Drive, Melbourne, Florida.

Present and constituting a quorum were:

Nancy O’Hare Chairperson
G. Melvin Mills, Jr. Supervisor
Maria Hernandez Supervisor
Edward Rizzotti Supervisor

Also present were:

Jason Showe District Manager
Michael Pawelczyk District Counsel
Christian Ossa District Engineer
Brian White Field Operations

Kim Rezanka Special Counsel

Tim Mercadante Resident by telephone

Several Residents

FIRST ORDER OF BUSINESS Roll Call
Ms. O’Hare called the meeting to order.
Mr. Showe called the roll.
Mr. Mills led the pledge of allegiance.

The Second Item of Business was taken later in the meeting.
THIRD ORDER OF BUSINESS Community Updates

A. Security
The security report was presented at the October 5, 2016 meeting.

B. BCA
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There being none, the next item followed.

FOURTH ORDER OF BUSINESS Approval of the Minutes of the August 3,
2016 Board of Supervisors Meeting and

Acceptance of the Minutes of the August 3,
2016 Audit committee Meeting

Ms. Hernandez: On page 1 the bottom paragraph it should be Natural Resources not

National Resources. The other change is on page 7 towards the bottom where Mr. Mercadante

is speaking and it should be preempt.

On MOTION by Mr. Mills seconded by Ms. Hernandez with all in
favor the minutes of August 3, 2016 Board of Supervisors meeting
were approved as amended.

"On MOTION by Mr. Mills seconded by Mr. Rizzotti with all in
favor the August 3, 2016 Audit Committee meeting minutes were

accepted.

FIFTH ORDER OF BUSINESS New Business

A. Consideration of Agreement with Grau & Associates to Provide Auditing
Services for Fiscal Year 2016

Mr. Showe: This is inline with the agreement for the selection process that we did. We
also handed out to you an addendum to that contract, which just includes the public records laws

and the public records disclosure that is required in all of our contracts now.

On MOTION by Ms. Hernandez seconded by Mr. Mills with all in
favor the agreement with Grau & Associates to perform the Fiscal
Year 2016 audit and the addendum were approved.

B. Discussion of Line of Credit

Mr. Showe: The bank wanted confirmation that the Board would still like to have the line
of credit that we have had for several years. The line of credit is for $100,000 with the same

terms and the fee is $175 to initiate it with an annual fee of $150.
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On MOTION by Mr. Rizzotti seconded by Ms. Hernandez with all
in favor continuation of the $100,000 line of credit was approved.

C. Consideration of Resolution 2017-01 Amending the Fiscal Year 2016 Budget
Mr. Showe: Resolution 2017-01 amends the Fiscal Year 2016 budget. We made some

adjustments to the legal, engineering, capital reserve and community beautification line items.

On MOTION by Mr. Mills seconded by Mr. Rizzotti with all in
favor Resolution 2017-01 was approved.

D. Consideration of Resolution 2017-02 Declaring Vacancies in Certain Seats

Mr. Pawelczyk: Nobody qualified for seats 1 and 2 and Resolution 2017-02 declares the
vacancies and within 90 days after those terms are scheduled to begin, which is the second
Tuesday following the election, you will fill those seats. The individuals who currently sit in
seats 1 and 2 will be holdover supervisors until those seats are filled.

Ms. O’Hare: Do we have to publish any kind of nofice in reference to accepting
applications for appointment to the Board?

Mr. Pawelczyk: No you are not required to do anything other than to declare that there is

a vacancy and to fill the seat within 90 days. It’s really up to you.

On MOTION by Ms. Hernandez seconded by Mr. Mills with all in
favor Resolution 2017-02 was approved.

E. Discussion of Vacant Seats
[t was the consensus of the Board to post a sign at the front notifying residents that there

are vacancies on the Board and direct them to the website that if they are interested to contact the

District Manager’s office and a notice will go in the next newsletter.
SECOND ORDER OF BUSINESS Discussion of SCCU Landscaping with
Special Counsel

Ms. Rezanka: We went before the county commission for the appeal of the Natural

Resources opinion that said the buffer is fine it meets code. 1 did a letter of appeal stating it may



October 20, 2016 Baytree CDD

meet code but it doesn’t meet with the new development agreement that we entered into. The
landscape architect, Wilson McBurney wasn’t available Tuesday and Space Coast Credit Union
showed up with their landscape architect, she gave a presentation and the item was tabled until
November 1¥. We need a landscape architect to be present to give a full presentation at the
commission meeting.

Mr. Mercadante: We sent a letter signed by over 80 residents to the commission last
October and I sent Mr. Smith a letter on May 1 saying you need to be at the CDD meeting and it
showed before and after pictures and when he got to the meeting he claimed not to have any
knowledge of the commitments that were made on the record even though they were stated right
there in letter form along with the pictures and it sounded like he was trying to move on and they
were done and they were denying our appeal for a postponement. We can get a letter out to
everybody and we should have an article in Florida Today and have the media there and news
CTEWS.

Ms. Rezanka: The media was there for this issue. Petitions don’t work it needs to be
individual homeowners, individually sending emails. 1 like your line of argument and I think
you ought to send that to each commissioner. It doesn’t matter what you sent in October last
year or May of this year or August of this year it is what is going on now that matters. Anyone
can send an email to the commissioners and say this is what is going on now, they violated the
agreement, it may meet a type A buffer but it is not solid and we were promised a solid buffer.
That needs to be done. Emails need to be sent now and people need to show up at the meeting.
If the commission doesn’t do the right thing there is an opportunity to file a petition for a cert
about this interpretation at the circuit court level. With your permission I will have a court
reporter there November 1* and you can make the decision with whatever happens after that.

Mr. Mills: 1 suggest we have all the VM’s ask all the people to attend this meeting on
November 1* because it is a community issue.

Mr. Mercadante: I suggest that all the Board Members attend as well.

Mr. Mills: 1 suggest that Mike also attend the meeting.

Mr. Mercadante left the telephone conference at this time.

Mr. Pawelczyk: Kim is asking the public to get together and address the commissioners.
This is not the CDD going along, the public shouldn’t rely on the CDD because the public has

more weight with the commissioners than the CDD or any one of you Board Members.
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Mr. Showe: If we are unsuccessful in the appeal we have until the end of January to get
our $30,000 from Space Coast Credit Union. We provided you the updated and revised plan
from the landscaper and totals $52,000. It may be beneficial if we are not successful in the
appeal that we authorize Mr. Mills to make that deposit so we can show we spent $30,000 to
recoup the $30,000.

Ms. O’Hare: I don’t want to rely on the fact that we put a deposit down. We need to get
that stuff in there by the end of January so we don’t lose out on the $30,000.

After further Board discussion the following action was taken:

On MOTION by Mr. Mills seconded by Mr. Rizzotti with all in
favor staff was authorized to proceed with the District’s portion of
the Kingswood Way landscaping project in an amount not to exceed
$55,000 with Tropic-Care Landscape and the proper District
officials were authorized to execute an installment agreement when
prepared with a start date to be after November 1.

SIXTH ORDER OF BUSINESS CDD Action Items/Staff Reports
A. CDD Action Items

Mr. Showe: As soon as we get this plan going for the tree removals they will all be taken
care of. A motion at the last meeting approved a message Board at the rear gate in an amount

not to exceed $4,000 and with the electrical work it came out to $4,027 and I would like approval

of that.

On MOTION by Mr. Mills seconded by Mr. Rizzotti with all in
favor the additional $27 expenditure for electrical for the message
board at the rear gate was approved.

The purchase of benches was put on hold for the present time.

Mr. Mills: The Board also needs to be aware that we have a lot of requests for pepper
tree removal. We are going to do one area a month because the most expensive one is $3,500.

Mr. Showe: We have that recorded and Dave said it is the largest pepper tree that he has
ever seen. We have probably about four or five of these that are sticking out now and we talked
to Mel so we think that we are just going to do one a month. It will take them a little while to do
each one anyways so if any residents are asking about pepper tree removal we have a lot of

projects going on and the landscapers will need to get some staff onsite. I think the top priority
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at this stage would be the buffer and then we will start moving through everything else. 1 also
made several contacts with the County Emergency Management and I could not get a time frame
on when they are going to pick up the debris from the hurricane. There is an alternate contractor
that they are using for FEMA and it is not your regular waste provider. They have a contract and
a designated area for each contractor and he will get here when he gets here.

Mr. Mills: They were in Lanford Court this afternoon. It is the first right after you turn

onto Old Tramway.
Ms. Hernandez: The County does put out emails on it and they lists the towns that they

are going to next.

Mr. Mills: We have homeowners that are putting their rubbish on CDD property. It
might be good for you to please to ask residents to refrain from doing that. On National Drive
there is a big pile of garbage on the right hand side coming in and it is on CDD property. 1 had
proposed that we plant some miniature palm trees there but we cannot plant them until the debris
is moved so if you AVMs and VMs could get that out to the residents that would be appreciated.

Resident: This project that we just approved for landscaping, lets call it the Kingswood
Way Landscaping Project because the buffer is what they are supposed to do. I don’t want
someone to be reading our minutes and be confused. Lets called it the Kingswood Way
Landscaping Project and the buffer is SCCU’s responsibility because they are supposed to buffer
our property.

Ms. O’Hare: Do we know anything about the cement pads for the mailboxes from the

Miami Curb?
Mr. Showe: The Engineer has that on his report.

B. Additional Staff Reports
L Attorney

There being none, the next item followed.

ii. Engineer
Mr. Ossa: Are we scheduled to proceed with the design to do the mitigation on the

drainage on the shoulder of Kingswood Way?
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Mr. Showe: The Board is going to have more discussion on that. The Board will have to
determine based on the Engineer’s recommendation if their building caused the drainage issue.

Mr. Ossa: We did an assessment of all the mailboxes that were rotated and out of the 15
mailboxes three already have sidewalk access, out of the 15 three had an adjacent driveway.
There were 12 locations where a sidewalk could be added.

Mr. Showe: We will have sidewalks that need to be fixed due to tree removal and we can
coordinate that contract with sidewalks for the mailboxes. It is an extra panel to what you
already have for our sidewalk in 12 locations so it shouldn’t be that expensive.

Ms. O’Hare: I would like to have some idea of the cost before we proceed. The storm
drains that are parallel with the road have grates on top and it catches all of the debris. There are
others where the curb is like an overlap and there is just a space and everything goes right down
into the storm drain. The one in front of my house I had to pull huge branches out of. Is there
anything that can be put in there that would block it? There is nothing there to stop anything
from going down.

Mr. Showe: I will check with Melissa when she gets back.

Mr. Ossa: There were two locations for lake bank restoration in the budget that are two
feet from the property line, there were five other sites we evaluated that are five feet from the
property lines.

Mr. Showe: We budgeted $15,000 and you can provide us a scope and estimated prices

for at least the two feet and five feet ones,
Mr. Pawelczyk: When you bid get a bid for the two feet ones and an alternate for the five

feet ones and depending on the prices that come in the Board can make a determination as to

which ones we do.

iii. District Manager’s Report

There being no additional report, the next item followed.

1.  Field Manager’s Report
Mr. White: The report that you have in your agenda packet is a couple weeks old and

some things have changed since Hurricane Matthew. The swimming pool is operating properly
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and the hurricane did blow over some of the lighting covers. [ think we are going to be looking
into replacing those.

Mr. Showe: Yes we are taking that opportunity because all of those fixtures are really old
and even in their best days, it is hard to get the globes to stay on there. We took down the globes
before the storm and some blew over that we couldn’t get out and we decided that we are going
to take a look at that entire lighting system and try to put something up there that is new and will
hold up better. If you see the globes down for a little while that is why and we are working on
that.

Mr. Mills: In the future as we move forward in replacing lights I would like to suggest
that we use LED lighting. It will save on our electric bills.

Mr. Showe: We always compare and take a look at those.

Mr. White: We have a quote to replace the storage room door behind the pool facility
and it has rotted at the bottom. We are also in the process of getting quotes to replace the
entrance gate into the pool facility because it is flimsy. We replaced the sign in front of the pool
facility around the landscape area. We had an issue with the back flow at the pool and it appears
someone may have hit it but the plumber repaired that as well.

Mr. Showe: We did talk to the landscaper and we are going to put some plants around
that just to make it a little more pronounced.

Mr. Mills: They were grading back in there so I wonder if it happened then.

Mr. Showe: We weren’t able to figure out who did it or how it happened but we got it
fixed. We are going to get plants to make it more pronounced so if you are not paying attention
and you are in a golf cart, then you can damage it.

Mr. White: The transponders are being installed weekly. We did have to repair a gate
arm that a pool vendor hit and we are in the process of getting reimbursement for that, Ecore is
maintaining the lakes monthly and they address any issues that we have. The lights at the
fountain at the front lake were repaired. Ecore cleared the storm water structures before and they
also advise that we clear them after the storm.

Mr. Showe: We checked them all before the storm hit and there was one tree that came
close over off of Kingswood area but they came out a couple days later and took care of it. It

didn’t block anything but it was kind of falling over on the structure.
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Mr. White: TropiCare is maintaining the landscaping and they have their hands full right
now from the storm. The preserve areas were cleaned up a couple months ago in the front.

Mr. Mills: | have had some residents call me about this when you come in on the right
hand side and they went in pretty far into that area. That is our area and not St. Johns® so we are
going to be planting plants where these areas have been cleaned out. I’ve asked Dave to come
up with a plan so periodically we are going through and cleaning out these areas and we are
going to do some planting so please bear with us.

Mr. Showe: We authorized the planting right before the storm so he is going to get to it
as he can get to it.

Resident: What about the dead tree that should’ve been cleared out?

Mr. Mills: Dave is supposed to get that out but it must be too wet right now.

Mr. Showe: Is that the one on Kingswood?

Mr. Mills: No, Baytree Drive.

Mr. Showe: We will get it done. I know he said there are a lot of areas that are really wet

right now.
Mr. Mills: We also tore out all of the rubbish back by the pool and we are going to

replant all of that.
Mr. Showe: It will be very simplified but very nice and we have the plan for that already.
Mr. White: Our concrete contractor has replaced sidewalks in various areas and we will
be having a few more with the tree removals. The lights at the tennis court have been repaired

and I believe it was the same pole that fell over in the hurricane. They have removed that pole

and made it much safer.

SEVENTH ORDER OF BUSINESS Treasurer’s Report

A. Consideration of Check Register

Mr. Showe: In the General Fund we have checks 52664 through 52715 in the amount of
$112,022.07, Capital Project check 52 in the amount of $783, Community Beautifications checks
12 through 14 in the amount of $14,450, and we have August Payroll totaling in the amount of

$922.67. This all totals in the amount of $128,177.74 and we can answer any questions that you

may have.
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On MOTION by Mr. Mills, seconded by Ms. Hernandez, with all in
favor, the check register in the amount of $128,177.74 was

approved.

B. Balance Sheet and Income Statement

A copy of the balance sheet and income statement was included in the agenda package.

EIGHTH ORDER OF BUSINESS Supervisors Requests
Mr. Mills: The hedges on Baytree Drive that were real high they have trimmed last week

and they look good.

Ms. Hernandez: 1 have a fixed in number of transponders this month,

Ms. O’Hare: I don’t know if the BCA is ever going to do anything about it but there was
an article three weeks ago and residents are responsible for their guests and if there is speeding in
here it is the residents who are responsible. They have the ability to fine and it may be

something they want to consider if it gets out of hand.

NINTH ORDER OF BUSINESS Public Comment Period

A resident: When do you propose having the trees removed?

Mr. Showe: We have to find out from Dave when the trees are coming because when we
put the permit in to the county we have 30 days to remove and replace but that can be extended
to 60 days.

M. Mills: According to Dave there is a shortage of live Oaks right now.

A resident: About the Brazilian Pepper removal, I found an article that tells you how to
cut down rather than removing the root ball, cut it down and treat the trunk with vegetation

remover and it may save you some money.

Mr. Showe: They do that; they cut the tree and treat the root so it does not grow back.
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TENTH ORDER OF BUSINESS Adjournment

On MOTION by Ms. Hernandez seconded by Mr. Rizzotti with all
in favor the meeting adjourned at 3:28 p.m.

Do Bl (22

éretary / A%&étant.Secretary Chairman / ¥ice Chairman
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Baytree

Community Development District

Continued Meeting Agenda

Thursday Baytree National Golf Links
October 20, 2016 8207 National Drive
1:30 PM Melbourne, Florida

1.  Roll Call

2. Discussion of SCCU Landscaping with Special Counsel
3. Community Updates

A. Security

B. BCA
4, Approval of Minutes of the August 3, 2016 Board of Supervisors Meeting and

Acceptance of the Minutes of the August 3, 2016 Audit Committee Meeting
5. New Business
A.  Consideration of Agreement with Grau & Associates to Provide Auditing

Services for the Fiscal Year 2016

B. Discussion of Line of Credit

C. Consideration of Resolution 2017-01 Amending the Fiscal Year 2016
Budget

D.  Consideration of Resolution 2017-02 Declaring Vacancies in Certain Seats

E. Discussion of Vacant Seats

6. CDD Action Items/Staff Reports
A.  CDD Action Items
B.  Additional Staff Reports

i Attorney
il. Engineer
iii. District Manager’s Report

1.  Field Manager’s Report
7. Treasurer’'s Report
A.  Consideration of Check Register

B. Balance Sheet and Income Statement

oo

Supervisor’s Requests
9. Public Comment Period
10. Adjournment
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October 8, 2015

Mr. Curt Smith, Commissioner, Brevard County District 4
Mr. Stockton Whitten, County Manager, Brevard County
2725 Judge Fran Jamieson Way

Building C

Viera, FL 32940

Subject: Correction of Errors on Space Coast Credit Union Landscaping Plan
Dear Mr. Smith and Mr, Whitten:

As you are aware, the Brevard County Board of Commissioners approved the Space Coast Credit Union’s
$30 million Headquarters (HQ) Expansion Plan on November 24, 2014. Subsequent to that meeting,
Brevard County, the Space Coast Credit Union, and the Baytree Community Development District (CDD)
entered into a three-way Binding Development Plan on February 19, 2015. Subsequent to these events,
the Space Coast Credit Union (SCCU) submitted landscaping plans to Brevard County which are in error
with respect to: (1) commitments made at the Commissioners’ meeting and (2) the Binding
Development Plan. Specifically, the landscaping plans do not provide the required solid buffer between
the SCCU Expansion Project and the property to the south. Therefore, these plans — which were
apparently approved by the County — must be amended to be brought into compliance with the Credit
Union’s commitment on the record and in the Binding Plan.

As you may recall, a key issue raised at the November 2014 meeting was the visual impact of the
expansion project on the Baytree Community and the need for a solid vegetative buffer like the buffer in
existence at that time. In fact, the SCCU’s attorney, Mr. Phil Norr, summarized the concern saying:

What you see now on the ground is what they will get. We’re not going to deviate from that.

Some concerns were raised as to, “This might still encroach into our neighborhood because

people can see.” That is just not the case. When the third building is built, which will be the

closest to the property, the nearest that building will be to the closest house is 300 feet.

That's the front of the house, not the back of the house. And although | thought the issue

had been put to bed at that meeting, | can assure this board that there will be no visual — we

will not visually be of any detriment to the nearest or any of the other houses, the front or

the back. You won’t be able to see it. Next week we will be in front of the Community

Development District Council. Unfortunately, | do not have a diagram here today to show

you, but | want to go on record by saying we will bring that diagram and show you the site

lines. It will be prepared by professional engineers, and._it will not intrude on the neighbors.

That is a flat statement that we’re making, and we’re making it on the public record. [Key

points highlighted for emphasis.]
Specifically, the SCCU committed — on the record — “You won’t be able to see it. .. That’s a flat
statement.” In other words, no conditions, no contingencies, no exceptions. The Credit Union
committed to no detrimental visual impacts to the Baytree community.




Furthermore, in keeping with that commitment, the three-way Binding Development Plan specifically

states:
2. Developer/Owner shall provide and maintain a landscape buffer on the South portion of
its Property starting fifty (50°) feet past the stormwater treatment pond where the property
turns North. This landscape buffer shall be installed by Developer on or before six {6) months
from the date of issuance of the initial building permit for the Project. The buffer shall be a
solid Landscape Buffer, and shall screen Buildings B through D shown on Exhibit B from the
property to the South. Developer shall be responsible for the continuing maintenance of the
Landscape Buffer. Developer shall provide the CDD with a copy of its landscape plans for the
Landscape Buffer fifteen business (15) days prior to Developer formally submitting it to the
appropriate government entity for approval.
3. Developer agrees to pay up to the sum of (530,000.00) thousand dollars to the CDD for
any buffering including, but not limited to landscape material, irrigation improvements, and
design costs that the CDD plants on its land bordering the land described in paragraph 2
above or for landscaping improvements to the Baytree Drive right-of-way north of the CDD
security gate facilities. Developer/Owner shall have no obligation to maintain buffering or
landscaping installed by CDD on CDD’s property. The CDD, shall on or before one (1) year
form the daote the solid Landscape Buffer referenced in Paragraph 2 is complete, submit
invoice or other reasonable documentation for the landscape buffering or other
improvements installed as set for thin this paragraph 3 in support of any request for
reimbursement up to thirty {530,000.00) thousand dollars, and Developer shall reimburse the
CDD within thirty (30) days of receipt of the payment documentation. [Key points highlighted
for emphasis.]

Here too, the SCCU committed to a solid landscape buffer between the Project and the Baytree

community.

The note contained on the SCCU’s Landscaping Plan is in
error. As seen at right, it makes reference to an “opagae (sic)
buffer providing complete screening to a maximum height of
25’ within 5 years from the time of planting.” This is in direct
contradiction to their commitments. A delay of five (5) years
is completely unsatisfactory and furthermore a “maximum
height of 25’ ” will not provide the necessary screening as
illustrated by the photo take at 6:58 a.m. on October 6™. The
glare from headlights of just one pick-up track on the far side
of the retention pond is clearly visible. Visual line-of-sight
projections based on Exhibit B of the Binding Development
Plan (BDP) show that mature vegetation providing solid
screening of a minimum height of 25" across the buffer is
necessary to obscure line of sight between Kingswood
residences and Building B, building and parking lot lighting,
and lights on vehicles operating within the parking lot and the elevated levels of the parking garage. [A
minimum height of 32’ will be required to obscure Building D (Phase 3).]

TYPE 'A' LANDSCAPE BUFFER (KINGSWOOD WAY)

BUFFER LENGTH = 908 LF X 27" MINILIUM WIDTH

HOTE: THIS LANDSCAPE BUFFER SHALL BE INSTALLED ON OR BEFORES BMONTHS
FROM THE DATE OF 1S3UANCE OF THE INITIAL BULDING PERIIT FOR THE PROJECT
OPAGUE BUFFER PRUVIDING COMPELTE SCREENING TO A MRMIIUR REIGHT OF 27
WITHIN 5 YEARS FROs1 THE TRIE OF PLARMTING

We, the undersigned residents of Brevard County and the Baytree CDD, urge you to coordinate with the
appropriate county entity or entities to correct these errors to bring the plan into compliance with the
aforementioned officially recorded Commissioners’ meeting minutes and the Binding Agreement and
ensure that the buffer is installed in compliance with those agreements.
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Attachment to Baytree Residents’ Letter to
Commissioner Curt Smith and County Manger Stockton Whitten

RgideMﬂgme (signed)
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Attachment to Baytree Residents’ Letter to
Commissioner Curt Smith and County Manger Stockton Whitten

Resident Name (signed)

Street Address
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Attachment to Baytree Residents’ Letter to
Commissioner Curt Smith and County Manger Stockton Whitten

Resudent Name (signed)

Street Address
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Attachment to Baytree Residents’ Letter to
Commissioner Curt Smith and County Manger Stockton Whitten

Resident Name (signed)

Street Address
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Attachment to Baytree Residents’ Letter to
Commissioner Curt Smith and County Manger Stockton Whitten

Resndent Name (:ugned) Street Address
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8017 Kingswood Way
Melbourne, FL 32940-2144

September 6, 2016

Nancy Sharp

Code Enforcement Officer [l

Board of County Commissioners
Planning & Development Department
2725 Judge Fran Jamieson Way A-114
Viera, Fl. 32840

Subject: Pre-Dawn Construction Activity at SCCU Building Site

Dear Ms. Sharp,

On Tuesday, August 16, 2016, my family and | were awakened at 4:45 a.m. by the sound of trucks and a
spotlight shining through the windows of my home from the site of the Space Coast Credit Union's
construction. My sleep had been disturbed somewhat earlier and when | was fully awake, | recognized
the sound and saw the light coming through my bedroom window.

As indicated in the annotated photo taken at 5:05 a.m. (below), five (5) cement mixers were in position
with the first one feeding the cement pump located in the center of the photo. The glare of the
spotlight is zlso readily apparent. A compact disc containing this annotated photo, the original photo
and other photos and videos taken at that time are attached.

MG _055 taken at 5:05 am,
Tuesday August 16, 2016

‘ :‘R.'. .

Two cement trucks  #Aae—"

Three more cement tucks *

Retention Pond
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Pre-Dawn Construction Activity at SCCU Building Site

I contacted the Brevard County Sheriff's Office dispatcher at the nen-emergency number shortly before
6 a.m. and the responding deputy called my home shortly afterward to inquire as to the disturbance and
when it began. She did not call again to follow-up; however, you may be able to locate a record at

Central Area dispatch.

The activity was still continuing when | left for work at 8 a.m., with a line of cement trucks in position to
continue feeding the cement pump.

This is not the first incident of pre-dawn construction activity at the site {see Brevard County Code
Enforcement Case Number 15CE-018686), but it needs to be the last. It is completely unacceptable and
cannot be allowed to continue.

Thank you in advance for your time and attention in this matter.

Sincerely,

/\m/*”%(j:i%\
rca

Richard M dante

Attachment: Compact Disc containing photos/video

CC:

Mr. David Sorter
Mr. Richard Bosseler
Mr. Jason Showe, District Manager, Governmental Management Services, Central Florida

Baytree Community Development District

State of /- LOR IO
County of_BLL L AT

The foregoing instrument was before g /e
thi day of
by, 227 H%%ém B ISANTE

Personally known _ "R produced identfication _

Type identification
Yo7 7o 2
Notary Public

PiFE,  TERESA RAUHUT
57 4y %= Commission # FF 062554
2, i Expires October 31, 2017

TS Bonded T Troy Fain Insurance BO0-385.7019

Thy A




TROPIC-CARE OF FLORIDA, INC. & @ % E V E
LAWN CARE AND LANDSCAPING SPECIALIST g P 9 'g 2016
. - 7635 Progress Circle . . .. .
Wcst Melbourne, Florida 32904
(321)724-5333
(321) 724-1078 FAX LINE

THIS AGREEMENT entered into this cof » 2016, by and between TROPIC-CARE OF FLORIDA,
INC. OF BREVARD, FLORIDA AND The _Bgﬁree CDD .

JOB NAME: Baytree common atea at green fence behind SCCU

JOB LOCATION: Baytice HOA
DATE PERFORMANCE IS TO BEGIN: To be discussed.

DESCRIPTION OF JOB, SPECIFICATIONS AND BSTIMATES:

Botanical Name/ Size Quantity  Price Each Tatak
Common Name _

Ligustrum Privet 100 gal, 4” cal, 5 3 1,250.00 § 625000
Sylvester Palm 3t 6 $ 85000 § 5,100.00
Live Oak 10°-12° g $ 69500 § 6,255.00
Red Maple 107-12° 3 $ 19500 $ 585.00
Souther Magnolia 10°-12° 11 $ 67500 % 742500
Crinum Lily(white) : 15 gailon, 35 $ 12000 3 4,200.00
Crinum Lity(purple) {5 gallon, 28 $ 12000 $ 3,360.00
Dwarf Philodendron 3 gallon, 10 $§ 1200 3 120,00
Dwarf Schefflera 3 gailon, 120 $ 1000 3 1,200.00
Philodendron Selioum 3 gallon, 60 $ 1200 $ 720.00
Cocoplum 3 galion, 126 $ 1200 § 1,44000
Chinese fan palm(multi trunk)' 25 gallon 9 ' $ 14500 §  1,305.00
Awsbuki Viburaum 7 gallon 10 $ 4200 420,00
Crolon Petia 3 gallen 50 $ 1200 % 600,00
Indian Hawthorn 3 gallon 35 £ 1100 3 385.00
Blue Daze 1 gallon 65 3 495 % 321.75
Firebush 3 gallon 40 $ 12,00 § 480.00



Loquat tree 25 gallon
.Bulbineg ... ... .. dgallon.
Paurotis Palm 81’
Plambago 3gal
Parsoni Juiper 1 gallon
Periwinkle 6" pot
Bougaomvillea RED 3 gallon
Irvigation

Bed Prep

Mulch

I1

30 .

100
100

160

50

» e

& & ea &8

180.00 § 1,980.00

450 . § 148.50
65000 $ 1,950.00
1200 $ 1,200.00
495 § 49500

250§ 40000

1750 $ 1,480.90

$  2,400.00

$ 1,500.00

$ 900.00

Tolel __$ 52.621.15

In this total price includes: materiat and Inbor. Any additlenal material or labor shall be considered an extra cost to ovaer,

WE PROPOSE:

hereby to furnish material and labor-complete in accordance with above specifications for the sum of:
Fifty Two Thousand-Six Hundred-Twenty One Dollars and 15/100 § 52.621.13,

Payments to be made as follows:

60% Deposit, 40% Due upon completion,

Legal Fees: The buyer agiees to pay all cost including reasonable attorney's fees in the event fhat it bécomes necessary to enforce
payment of this contract, This shall apply whether suit be institwted or not. All delinquent accounts shall bear literest af the rate of 8%

pel annuti.

All material Is guaranteed to bo as specified. All work to be completed in 2 workmanlike mauner rocording fo standard practices, Any
alteration or devintion from above specificafions involving exira costs will be executed only upon written orders =ud will become an extra
charge over and above the estimate. All agresments contingent upon strikes, accidents or delays beyond our confrol. Owmer fo carry fire,
tormado and offter necessary Insurance, Qur workers are fully eovered by Workinen’s Compensation Insuranee.

Authorized Signature

Note: this proposal may be withdrawn by us if not accepted within 30 days.

ACCEPTANCE OF PROPOSAL The above prices, specifications and conditions are satisfactory and are hereby

accepted. You are authorized to do the work as specified. Payment will be made as outlined above.

Date of Acceptance Signature




Statement to Baytree CDD — October 20, 2016

It's now been two years since the Credit Union went before the County Commissioners
and committed to them on the record — even boasted that they were making the
commitment on the record — that the Baytree community would be screened from their
buildings. The Credit Union’s representative acknowledged that the residents did not

want a fence or a wall and said “What you see now on the ground is what they will get.

We’re not going to deviate from that. We will not visually be of any detriment to the

nearest or any of the other houses, the front or the back. You won’t be able to see it.

That is a flat statement that we’re making, and we’re making it on the public record.”

That commitment was then put in writing in the three-way Binding Development Plan
signed by the Credit Union, the County, and the CDD and it was approved by the

Commissioners on March 17, 2015.

The BDP is very clear that a solid Landscape Buffer was to be in place six (6) months
from the time the first permit was issued and that it was to completely screen the
community from their buildings. Instead, however, they submitted a completely
inadequate Landscaping Plan to the County (see the rolled up plan) that shows

immature plantings with a note that said it would be solid within five (5) years Five (5)

years is not six months.

As you will recall, we sent a letter to the County Manager and Commissioner Smith last
October, signed by over 80 people in the course of two evenings, that pointed out the
discrepancy so that they could correct the error before demolition and new planting
began (see copy in package). We received no response and instead got green plastic

slats hung on a security fence. The fence is not part of the Landscaping Plan and is not a
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Statement to Baytree CDD — October 20, 2016

part of the BDP....not to mention the fact that it is an eyesore, and hides nothing behind

it, let alone 55’ tall buildings.

It's clear that Commissioner Smith is not supportive of the Baytree Community on this
issue. A number of us wrote him again last April and May in advance of our May CDD
meeting, highlighting the Credit Union’s verbal and written commitments and their
failure to satisfy them. | never received a response from him and when Commissioner
Smith appeared at the CDD meeting, he claimed to have no recollection of those facts —
even though the requirements and the pictures were in the letter (see packet). Instead,
he was very quick to restate the Credit Union’s talking points. He did, however, wonder

aloud as why the Credit Union removed the pre-existing buffer.

Every time this issue gets referred to County staff, they drift farther and farther away
from the requirements of the BDP and revert to what they know, County Code. The BDP
was put in place because the standard code was unsatisfactory with respect to the
community’s needs. The County’s ERM Program Manager, Amanda Elmore, stated that
based on her inspection on January 28" “the buffer exceeds code requirements” and
goes on to state that “additional plantings would have resulted in long-term detriment”
due to “overcrowding”. No one was expecting overplanting of immature trees and
shrubs....what the Credit Union committed to was to install mature trees and shrubs to
provide the requisite height and density. Just as any other corporate entity that needs

immediate screening, the Credit Union needed to budget for, and install, mature

plantings.
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Statement to Baytree CDD — October 20, 2016

Ms. Elmore goes on to state, “As for the BDP language, the buffer is a solid buffer to
eight feet in height, due to the combination of fencing and vegetation.” The fence is not
part of the BDP, nor is it in the Credit Union’s landscaping plan. It is a security
fence...and now it is an eyesore. She stated that, “The buffer does screen the parking
garage and existing building...” Absolutely wrong. Those concrete structures greet me
every day and, at night, the illuminated parking garage makes it look like | live near a
state penitentiary. The lights are directly visible and also reflect off the retention
pond... right through the fence. The photographs in the letter | sent to Commissioner
Smith on May 1* clearly show those structures and we have other photos showing the

portable toilets, construction equipment, and now the new building structure.

Ms. Elmore went on to state that “the BDP did not specify a height”, but then goes on to
acknowledge the language that says the buffer is supposed to screen Buildings B
through D. Simple middle school geometry using the Credit Union’s own plan (see
packet), shows that the buffer needs to be at least 30 feet high. The July 2012 photo

provided to Commissioner Smith in the “before and after” comparison also illustrates

the height and density needed.

Ms. Elemore did correctly state that “it does not completely obscure the existing
structures at this point,” but then goes on to incorrectly predict, “By spring, | believe the

Baytree residents will see a considerable difference in fullness as the bamboo grows.”

That has not occurred.

On July 15™, my wife and | encountered Darcie, from the County who had been newly

assigned to the case and was taking pictures of the plantings. It was clear from her
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Statement to Baytree CDD — October 20, 2016

comments that she was reverting to County Code, saying how the plantings and the
fence exceeded code. We pointed her to the BDP and specifically stated that the buffer
needed to be 30’ high to provide the required coverage. She responded that, “well, it is
filling in nicely.” She had personally made no prior observations of the plantings to
know that is not “filling in nicely”. The only “growth” is the invasive Kudzu growing up
the trees on the berm. [t took a letter from Kim Rezanka on the subject of the buffer for
some landscapers to appear last Saturday. Two gentlemen spent all day with weed
wackers to chop back the weeds and the invasive growth was not removed. So, not only

wasn’t the buffer appropriately planted, it has also not been maintained.

The Credit Union has completely and utterly failed to meet its commitments and
continues to act in complete disregard to the community. Last September, we had the
issue of the dump truck activity in the middle of the night. Two months ago, on August
16" we were awakened by spotlights streaming in our windows at 4:45 a.m. and
cement mixers lined up to pour concrete for the foundation of the new building — in
complete violation of County Code. | happened to meet the construction supervisor
later that week and he told me that they have two more 4 a.m. pours planned, as if it
was completely acceptable. | provided photos and video of the activity to County Code
enforcement — you have the signed affidavit in your packages — but to my knowledge no

citation was issued. | have specifically asked the Code Enforcement officer, Ms. Sharp,

but have not received-a response.

It appears that Commissioner Smith’s is clearly on the side of the Credit Union on this

issue, as he has disregarded our communications and is quick to cite the Credit Union’s
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Statement to Baytree CDD — October 20, 2016

talking points on jobs. This past Tuesday he attempted refuse postponement of

discussion on our appeal and simply have the project accepted “as is.”

The Binding Development Plan is the governing document and we should not deviate
from it. We should not be attempting to modify the agreement, as we will only be
negotiating ourselves. Our leverage existed when the Credit Union wanted the project
approved, the County Commissioners wanted the jobs, and we simply wanted what we
already had...a solid buffer. The points in the Binding Development Plan are clear:

e What: A solid landscape buffer completely screening Buildings B —D

e When: Six (6) months after the first permit was issued
There is no ambiguity in the requirement. A solid buffer that completely screens the
buildings means that you can’t see them and simple geometry defines the required

height. Six months means just that....not five (5) years. The BDP is our leverage.

We do not want a fence or a wall. No eight foot high structure will ever shield us from
55’ high buildings and they are an eyesore. We did not build our house along I-95 where
we would need a wall. We selected a lot in a community with natural preserves for a

reason. The Credit Union committed to maintaining that condition.

Do not let the Credit Union deflect the issue of the inadequate buffer to the $30,000 for
landscaping in Baytree. $30,000 is 0.1% of their $30M budget...it'’s within the noise of
their total cost estimate for the project and was intended to compensate us for our
inconvenience so that we could do some landscaping touch up within Baytree after they

satisfactorily completed their effort. The $30,000 has no bearing on the buffer itself.
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Statement to Baytree CDD — October 20, 2016

At the November 2014 Commissioners’ meeting in which the Credit Union project was
approved, Commissioner Loretta Goggin stated just before the vote, “I don’t know that
I’d want this necessarily in my backyard, or my front yard, but we all say that, ‘not in my
backyard’, or ‘not in my front yard’, but then where? I'd like to remind my fellow board
members that so often what’s tossed around is this or that is going to effect by property
values, but we have to use valid information as to what really is going to effect [sic] the
property values. Just because we think something is going to affect our property values,

it does not necessarily mean that is so.” Well, it is in our front yard and it has affected

our property value...negatively.

| strongly suggest that each of the CDD Board Members attend and speak at the next
County Commissioners’ meeting on this subject. I’'m sure we individual residents will
do everything we can to be there and speak on the issue, but you, as elected
representatives of the hundreds of homeowners and their families need to be there to
represent all of the residents to these other elected officials. The three most important
factors in real estate are Location, Location, and Location. The Credit Union has been
allowed to effectively changing the location of our property, degrading our property
values, and decreasing the desirability of the Baytree Community. Just look at how
many homes along Kingswood Way have been put up for sale since the Credit Union
destroyed the buffer. It's time to make sure that the Commissioners — especially those

who were not on the Board at the time — clearly understand what has happened and

ensure that the Binding Development Plan is enforced.
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2700 North Military Trail = Suite 350
Boca Raton, Florida 33431

Gl’au & ASSOCiates (561) 994-9299 » (800) 299-4728

Fax (561) 994-5823
CERTIFIED PUBLIC ACCOUNTANTS WWw.graucpa.com

August 11, 2016

Board of Supervisors

Baytree Community Development District
c/fo GMS, LLC

135 West Central Bivd, Suite 320
Orlando, FL 32801

We are pleased to confirm our understanding of the services we are to provide Baytree Community Development District,
Brevard County, Florida (“the District”) for the fiscal year ended September 30, 2016, with an option for two (2) additional
annual renewals. We will audit the financial statements of the governmental activities and each major fund, including the
related notes to the financial statements, which collectively comprise the basic financial statements of Baytree Community
Development District as of and for the fiscal year ended September 30, 2016, with an option for two (2) additional annual
renewals. In addition, we will examine the District's compliance with the requirements of Section 218.415 Florida Statutes.

Accounting standards generally accepted in the United States of America provide for certain required supplementary
information (RSI), such as management's discussion and analysis (MD&A), to supplement the District's basic financial
statements. Such information, although not a part of the basic financial statements, is required by the Governmental
Accounting Standards Board who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context. As part of our engagement, we will apply certain
limited procedures to the District's RS| in accordance with auditing standards generally accepted in the United States of
America. These limited procedures will consist of inquiries of management regarding the methods of preparing the information
and comparing the information for consistency with management's responses to our inquiries, the basic financial statements,
and other knowledge we obtained during our audit of the basic financial statements. We will not express an opinion or provide
any assurance on the information because the limited procedures do not provide us with sufficient evidence to express an

opinion or provide any assurance.

The following RSl is required by generally accepted accounting principles and will be subjected to certain limited procedures,
but will not be audited:

1) Management's Discussion and Analysis.
2) Budgetary comparison schedule

Audit Objectives

The objective of our audit is the expression of opinions as to whether your financial statements are fairly presented, in all
material respects, in conformity with U.S. generally accepted accounting principles and to report on the fairness of the
supplementary information referred to in the second paragraph when considered in relation to the financial statements as a
whole. Our audit will be conducted in accordance with auditing standards generally accepted in the United States of America
and the standards for financial audits contained in Govemment Auditing Standards, issued by the Comptroller General of the
United States, and will include tests of the accounting records of the District and other procedures we consider necessary o
enable us to express such opinions. We will issue a written report upon completion of our audit of the District's financial
statements. We cannot provide assurance that an unmodified opinion will be expressed. Circumstances may arise in which it
is necessary for us to modify our opinion or add emphasis-of-matter or other-matter paragraphs. If our opinion on the financial
statements is other than unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to
complete the audit or are unable to form or have not formed an opinion, we may decline to express an opinion or issue a
report, or may withdraw from this engagement.

We will also provide a report (that does not include an opinion) on internal control related to the financial statements and
compliance with the provisions of laws, regulations, contracts, and grant agreements, noncompliance with which could have a
material effect on the financial statements as required by Govermment Auditing Standards. The report on internal control and
on compliance and other matters will include a paragraph that states (1) that the purpose of the report is solely to describe the
scope of testing of intemal control and compliance, and the results of that testing, and not to provide an opinion on the
effectiveness of the District's internal control on compliance, and (2) that the report is an integral part of an audit performed in
accordance with Govemnment Auditing Standards in considering the District’s internal control and compliance. The paragraph
will also state that the report is not suitable for any other purpose. If during our audit we become aware that the District is
subject to an audit requirement that is not encompassed in the terms of this engagement, we will communicate to
management and those charged with governance that an audit in accordance with U.S. generally accepted auditing standards
and the standards for financial audits contained in Government Auditing Standards may not satisfy the relevant legal,

regulatory, or contractual requirements.
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Examination Objective

The objective of our examination is the expression of an opinion as to whether the District is in compliance with Florida Statute
218.415 in accordance with Rule 10.556(10) of the Auditor General of the State of Florida. Our examination will be conducted
in accordance with attestation standards established by the American Institute of Certified Public Accountants and will include
tests of your records and other procedures we consider necessary to enable us to express such an opinion. We will issue a
written report upon completion of our examination of the District’s compliance. The report will include a statement that the
report is intended solely for the information and use of management, those charged with governance, and the Florida Auditor
General, and is not intended to be and should not be used by anyone other than these specified parties. We cannot provide
assurance that an unmodified opinion will be expressed. Circumstances may arise in which it is necessary for us to modify our
opinion or add emphasis-of-matter or other-matter paragraphs. If our opinion on the District's compliance is other than
unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the examination or
are unable to form or have not formed an opinion, we may decline to express an opinion or issue a report, or may withdraw

from this engagement.
Management Responsibilities

Management is responsible for the financial statements and all accompanying information as well as all representations
contained therein. Further, management is responsible for compliance with Florida Statute 218.415 and will provide us with the
information required for the examination. The accuracy and completeness of such information is also management's
responsibility. As part of the audit, we will assist with preparation of your financial statements and related notes in conformity
with U.S. generally accepted accounting principles based on information provided by you. These nonaudit services do not
constitute an audit under Govemment Auditing Standards and such services will not be conducted in accordance with
Govemment Auditing Standards. You agree to assume all management responsibilities relating to the financial statements and
related notes and any other nonaudit services we provide. You will be required to acknowledge in the management
representation letter our assistance with preparation of the financial statements and related notes and that you have reviewed
and approved the financial statements and related notes prior to their issuance and have accepted responsibility for them. In
addition, you will be required to make certain representations regarding compliance with Florida Statute 218.415 in the
management representation letter. Further, you agree to oversee the nonaudit services by designating an individual,
preferably from senior management, who possesses suitable skill, knowledge, or experience; evaluate the adequacy and

results of those services; and accept responsibility for them.

Management is responsible for establishing and maintaining effective internal controls, including evaluating and monitoring
ongoing activities, to help ensure that appropriate goals and objectives are met; following laws and regulations; and ensuring
that management is reliable and financial information is reliable and properly reported. Management is also responsible for
implementing systems designed to achieve compliance with applicable laws, regulations, contracts, and grant agreements.
You are also responsible for the selection and application of accounting principles, for the preparation and fair presentation of
the financial statements and all accompanying information in conformity with U.S. generally accepted accounting principles,
and for compliance with applicable laws and regulations and the provisions of contracts and grant agreements.

Management is also responsible for making all financial records and related information available to us and for the accuracy
and completeness of that information. You are also responsible for providing us with (1) access to all information of which you
are aware that is relevant to the preparation and fair presentation of the financial statements, (2) additional information that we
may request for the purpose of the audit, and (3) unrestricted access to persons within the government from whom we

determine it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements and for confirming to us in the
written representation letter that the effects of any uncorrected misstatements aggregated by us during the current
engagement and pertaining to the latest period presented are immaterial, both individually and in the aggregate, to the
financial statements taken as a whole. As part of our engagement, we may propose standard adjusting, or correcting journal
entries to your financial statements. You are responsible for reviewing the entries and understanding the nature of the
proposed entries and the impact they have on the financial statements.

You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and for informing
us about all known or suspected fraud affecting the govemment involving (1) management, (2) employees who have
significant roles in internal control, and (3) others where the fraud could have a material effect on the financial statements.
Your responsibilities include informing us of your knowledge of any allegations of fraud or suspected fraud affecting the
government received in communications from employees, former employees, grantors, regulators, or others. In addition, you
are responsible for identifying and ensuring that the government complies with applicable laws, regulations, contracts,
agreements, and grants and for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of
laws, regulations, contracts or grant agreements, or abuse that we report.

Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying and providing report copies of previous financial audits,
attestation engagements, performance audits or other studies related to the objectives discussed in the Audit Objectives
section of this letter. This responsibility includes relaying to us corrective actions taken to address significant findings and
recommendations resulting from those audits, attestation engagements, performance audits, or other studies. You are also
responsible for providing management's views on our current findings, conclusions, and recommendations, as well as your
planned corrective actions, for the report, and for the timing and format for providing that information.



BaytreeCommunity Development District Page 3

With regard to using the audit’s report, you understand that you must obtain our prior written consent to reproduce or use our
report in bond offering official statements or other documents.

With regard to the electronic dissemination of audited financial statements, including financial statements published
electronically on your website, you understand that electronic sites are a means to distribute information and, therefore, we are
not required to read the information contained in these sites or to consider the consistency of other information in the

electronic site with the original document.

Audit Procedures—General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial statements;
therefore, our audit will involve judgment about the number of transactions to be examined and the areas to be tested. An
audit also includes evaluating the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluating the overall presentation of the financial statements. We will
plan and perform the audit to obtain reasonable rather than absolute assurance about whether the financial statements are
free of material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4)
violations of laws or governmental regulations that are attributable to the government or to acts by management or employees
acting on behalf of the government. Because the determination of abuse is subjective, Government Auditing Standards do not

expect auditors to provide reasonable assurance of detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and because we will
not perform a detailed examination of all transactions, there is a risk that material misstatements may exist and not be
detected by us, even though the audit is properly planned and performed in accordance with U.S. generally accepted auditing
standards and Government Auditing Standards. In addition, an audit is not designed to detect immaterial misstatements or
violations of laws or governmental regulations that do not have a direct and material effect on the financial statements. Our
responsibility as auditors is limited to the period covered by our audit and does not extend to later periods for which we are not

engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts, and may
include tests of the physical existence of inventories, and direct confirmation of receivables and certain other assets and
liabilities by correspondence with selected individuals, funding sources, creditors, and financial institutions. We will request
written representations from your attorneys as part of the engagement, and they may bill you for responding to this inquiry. At
the conclusion of our audit, we will require certain written representations from you about your responsibilities for the financial
statements; compliance with laws, regulations, contracts, and grant agreements; and other responsibilities required by

generally accepted auditing standards.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the government and its environment, including internal control, sufficient to
assess the risks of material misstatement of the financial statements and to design the nature, timing, and extent of further
audit procedures. Tests of controls may be performed to test the effectiveness of certain controls that we consider relevant to
preventing and detecting errors and fraud that are material to the financial statements and to preventing and detecting
misstatements resulting from illegal acts and other noncompliance matters that have a direct and material effect on the
financial statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion on internal
control and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to Government Auditing
Standards.

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or material weaknesses.
However, during the audit, we will communicate to management and those charged with governance internal control related
matters that are required to be communicated under AICPA professional standards and Govemment Auditing Standards.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement, we will
perform tests of the District's compliance with the provisions of applicable laws, regulations, contracts, agreements, and grants.
However, the objective of our audit will not be to provide an opinion on overall compliance and we will not express such an
opinion in our report on compliance issued pursuant to Govemment Auditing Standards.

Engagement Administration, Fees, and Other

We understand that your employees will prepare all cash or other confirmations we request and will locate any documents
selected by us for testing.

The audit documentation for this engagement is the property of Grau & Associates and constitutes confidential information.
However, subject to applicable laws and regulations, audit documentation and appropriate individuals will be made available
upon request and in a timely manner to a cognizant or oversight agency or its designee, a federal agency providing direct or
indirect funding, or the U.S. Government Accountability Office for purposes of a quality review of the audit, to resolve audit
findings, or to carry out oversight responsibilities. We will notify you of any such request. If requested, access to such audit
documentation will be provided under the supervision of Grau & Associates personnel. Furthermore, upon request, we may
provide copies of selected audit documentation to the aforementioned parties. These parties may intend, or decide, to
distribute the copies or information contained therein to others, including other governmental agencies. Notwithstanding the
foregoing, the parties acknowledge that various documents reviewed or produced during the conduct of the audit may be
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public records under Florida law. The District agrees to notify Grau & Associates of any public record request it receives that
involves audit documentation.

Our fee for these services will not exceed $3,200 for the September 30, 2016 audit. The fees for fiscal year 2017 and 2018 will
not exceed $3,300 and $3,400, respectively, unless there is a change in activity by the District which results in additional audit
work or if Bonds are issued. This agreement is automatically renewed each year thereafter subject to the mutual agreement by
both parties to all terms and fees. The fee for each annual renewal will be agreed upon separately.

The audit documentation for this engagement will be retained for a minimum of five years after the report release date. If we
are aware that a federal awarding agency or auditee is contesting an audit finding, we will contact the party(ies) contesting the
audit finding for guidance prior to destroying the audit documentation.

Our invoices for these fees will be rendered each month as work progresses and are payable on presentation. Invoices will be
submitted in sufficient detail to demonstrate compliance with the terms of this agreement. In accordance with our firm policies,
work may be suspended if your account becomes 60 days or more overdue and may not be resumed until your account is paid
in full. If we elect to terminate our services for nonpayment, our engagement will be deemed to have been completed upon
written notification of termination, even if we have not completed our report. You will be obligated to compensate us for all time
expended and to reimburse us for all out-of-pocket costs through the date of termination. The above fee is based on
anticipated cooperation from your personnel and the assumption that unexpected circumstances will not be encountered
during the audit. If significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate.

We will provide you with a copy of our most recent external peer review report and any letter of comment, and any subsequent
peer review reports and letters of comment received during the period of the contract. Our 2013 peer review report

accompanies this letter.

We appreciate the opportunity to be of service to Baytree Community Development District and believe this letter accurately
summarizes the significant terms of our engagement. If you have any questfions, please let us know. If you agree with the
terms of our engagement as described in this letter, please sign the enclosed copy and return it to us.

Very truly yours,

Grau & Associates

This lette i f Baytree Community Development District.

Tite: __ ChevpeSon

Date: IOII@! |
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ADDENDUM TO ENGAGEMENT LETTER BETWEEN
GRAU AND ASSOCIATES AND Baytree Conmununity Development
District (CDD)

(DATED Pt (] ,2016)

Public Records. Auditor shall, pursuant to and in accordance with Section
119.0701, Florida Statutes, comply with the public records laws of the State of Florida,

and specifically shall:

a. Keep and maintain public records required by the District to perform the
services or work set forth in this Agreement; and

b. Upon the request of the District’s custodian of public records, provide the
District with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided

by law; and

C Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of the Agreement if the Auditor does not transfer the records to
the District; and

d. Upon completion of the Agreement, transfer, at no cost to the District, all
public records in possession of the Auditor or keep and maintain public
records required by the District to perform the service or work provided for
in this Agreement. If the Auditor transfers all public records to the District
upon completion of the Agreement, the Auditor shall destroy any duplicate
public records that are exempt or confidential and exempt from public
disclosure requirements. If the Auditor keeps and maintains public records
upon completion of the Agreement, the Auditor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the District, upon request from the District’s custodian
of public records, in a format that is compatible with the information
technology systems of the District.

Auditor acknowledges that any requests to inspect or copy public records relating
to this Agreement must be made directly to the District pursuant to Section 119.0701(3),
Florida Statutes. If notified by the District of a public records request for records not in
the possession of the District but in possession of the Auditor, the Auditor shall provide
such records to the District or allow the records to be inspected or copied within a
reasonable time. Auditor acknowledges that should Auditor fail to provide the public
records to the District within a reasonable time, Auditor may be subject to penaltics
pursuant to Section 119.10, Florida Statutes.



IF THE AUDITOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE AUDITOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT/CONTRACT, THE
AUDITOR MAY CONTACT THE CUSTODIAN OF PUBLIC
RECORDS FOR THE DISTRICT AT:

GMS-CF, LLC

135 WEST CENTRAL BLVD,, SUITE 320
ORLANDO, FL 32801

TELEPHONE: 407-841-5524

EMAIL: GFLINT@GMSCFL.COM

(;}—‘\:;/ it é
Auditor: District: 'w‘;ﬁ'/” % “e

Title: President Title: i rpegon

Date: _10/12/2016 Date: 10! U'jjv



TERM SHEET

This Summary of Terms and Conditions is for discussion purposes only and is not a
commitment to lend by Regions Bank (“Bank”). Any commitment is subject to Bank due
diligence and Bank management approval. The following is a basic outline of the terms and
conditions which are generally available at this time. These terms and conditions are subject to
change, in Bank’s sole and absolute discretion, at any time prior to the execution of a binding
commitment or agreement, based on market, underwriting, collateral or other conditions.

Borrower:
Amount:
Type:

Term:
Purpose:
Interest Rate:
Payment:
Rate Floor:
Repayment:

Fees:

Collateral:

Financial Covenants:

Guarantor(s):

Documentation:

BAYTREE COMMUNITY DEVELOPMENT

$100,175.00

LINE OF CREDIT

No Hard Maturity Date

Renewal Loan

Prime + 2.25%

2% of the outstanding balance with a minimum payment of $250
4.75%

P&l

$175 loan documentation (one time fee to be paid at closing)

$150 annual fee

Financial covenants will be required which may include the
following:

na
Ed Rozzotti and Ariel Lovera

This term sheet is only a limited summary of certain points of a
possible transaction. If the credit is approved and agreed upon, the



Closing Costs:

Confidentiality:

documentation will contain other of Bank’s customary provisions,
including, but not limited to, representations and warranties,
affirmative covenants, negative covenants, cross-collateralization
and cross-default, all of which must be satisfactory to Bank in all
respects. Certain due diligence items will also be required by Bank.

Bank will not incur any expenses whatsoever in connection with the
application or the closing, Borrower will be required to pay all
costs and expenses incurred in the preparation of the application
and for the closing of the transaction, whether ultimately closed or
not, including, without limitation, appraisal fees, inspection fees
(including the fees of any independent inspector), surveys, legal
fees (including the fees of Bank’s counsel), intangible taxes,
mortgage taxes, origination fees, recording costs, license and permit
fees, and title insurance and other insurance premiums.

The Borrower agrees to keep this term sheet and all of its material
terms confidential. The Borrower is not to disclose this term sheet
or any of its material terms to anyone except as such disclosure is
required by law or regulation or as a result of any legal or
administrative procedure.

This term sheet is not to be construed as a commitment letter, but is for discussion purposes only.

This term sheet and each of the terms contained herein may be rescinded or modified at any time
by Bank in its sole and absolute discretion.



RESOLUTION 2017-01

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE BAYTREE COMMUNITY DEVELOPMENT
DISTRICT APPROVING AN AMENDEDMENT TO THE
GENERAL FUND BUDGET FOR FISCAL YEAR 2016 AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Resolution 2015-06 the Baytree Community
Development District Board of Supervisors (the “Board”) adopted a General Fund
Budget for Fiscal Year 2016; and

WHEREAS, the Board desires to amend the budgeted revenues and
expenditures approved for Fiscal Year 2016.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF THE BAYTREE COMMUNITY
DEVELOPMENT DISTRICT:

1. The General Fund Budget for Fiscal Year 2016 is hereby amended and
restated as set forth on the Fiscal Year 2016 Budget attached hereto as
“Exhibit A”.

2. This Resolution shall take effect immediately upon adoption and be reflected
in the monthly and Fiscal Year End 9/30/2016 Financial Statements and Audit
Report of the District.

PASSED AND ADOPTED THIS 5" DAY OF OCTOBER, 2016.

ATTEST: BOARD OF SUPERVISORS OF THE

BAYTREE COMMUNITY
DEVELOPMENT DISTRICT

Oy~ - 2’“"’"&?)@\

S&:retary 4

Its:  (Mesie YT o~
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Baytree

Community Development District

Amended Budget FY 2016
General Fund
Adopted Amended Actuals
Budget Increase/ Budget as of
Description FY2016 Decrease FY2016 8/3116

Revenues

Maintenance Assessments $695,968 $0 $695,968 $698,874
Interest Income 30 $0 §0 $7
Miscellanecus Income {IOB Cost Share Agreement) $28,262 $0 $28,262 $21,198
Miscellanecus Income $4,000 $1,500 $5,500 $4,982
Beginning Fund Balance 50 $26,623 $26,623 $0
{Total Revenues $728,230 $28,123 $756,353 $725,059 |
Expenditures

Administrative

Supervisor Fees $8,000 $0 $8,000 $6,600
FICA Expenses $612 $0 $612 $505
Engineering $25,000 $15,000 $40,000 $31,486
Assessment Administration $7,500 30 $7,500 $7,500
Attorney Fees $17,750 $23,250 $41,000 $37,024
Annual Audit $3,600 50 $3,600 $3,600
Management Fees $39,746 $0 539,746 $36,434
Computer Time $1,000 $0 $1,000 $917
Telephone $150 ($100) $50 $0
Postage $1,500 ($400) $1,100 $1,037
Insurance $13,700 ($1,400) $12,300 $12,274
Tax Collector Fee $13,970 $3 $13,973 $13,973
Printing & Binding §1,700 ($100) $1,600 $1,307
Legal Advertising $1,200 50 1,200 §1,116
Website Administration $600 50 $600 $550
Other Current Charges $1,250 50 $1,250 $971
Office Supplies 5400 ($200) $200 $147
Property Taxes $250 30 $250 $228
Dues, Licenses & Subscriptions $175 $0 §175 $175
Iﬂdmlnistraﬁve Expenses $138,103 $36,053 $174,157 $155,846




Baytree

Community Development District

Amended Budget FY 2016
General Fund
Adopted Amended Actuals
Budget Increase/ Budget as of
Description FY2016 Decrease FY2016 8/31/16
Operation and Maintenance
Security Contract $115,546 $1,454 $117,000 $106,825
Gate Maint. Contract §1,200 ($100) $1,100 $1,100
Maintenance - Gatehouse $10,000 ($4,000) $6,000 $5,078
Telephone - Gatehouse/Pool §7,500 ($500) §7,000 $6,330
Transponders $3,500 $2,200 $6,700 $6,623
Field Management Fees $27.038 30 $27,038 $24,785
Electric $52,090 ($8,000) $46,000 $42,165
Water & Sewer $19,192 ($15,192) $4,000 $3,627
Gas $7,453 ($1,453) $6,000 $5,399
Maintenance - Lakes $36,600 ($2,600) $34,000 $31,162
Maintenance - Landscape Contract $86,680 $0 $86,680 $79,457
Maintenance - Additionaf Landscape $18,000 $12,000 $30,000 $27,525
Maintenance - Pool $16,450 $2,050 $18,500 $16,589
Maintenance - Irrigation $6,000 $0 $6,000 $4,374
Maintenance - Lighting $7,000 $3,000 $10,000 §8,997
Maintenance - Monuments $3,500 $3,500 §7.000 $5,890
Malntenance - Other Field (R&M General) $4,000 $1,000 $6,000 $3,481
Maintenance - Playground $500 ($500) $0 §0
Maintenance - Tennis Court Area $1,000 $1,000 $2,000 $1,319
Christmas Lighting §4,000 ($3,000) $1,000 $983
Operating Supplies $750 (8750) $0 $0
Sidewalk/Curb Cleaning $5,000 $0 $5,000 $3,710
Miscellaneous $1,000 ($950) $50 $0
[0&M Expenses $433,999 ($7,931) $426,068 $385,417 |
Reserves
Transfer Out - Capital Projects - Paving - Baylree $52,761 $0 $52,761 $52,761
Transfer Out - Capital Projects - Paving - OB Funds $17,239 80 $17,239 $17,239
Transfer Out - Capital Projects - Reserves 540,860 §0 $40,860 $40,860
Transfer Qut - Community Beautification Fund $45,268 50 $45,268 $45,268
[Reserves $156,128 $0 $156,128 $156,128 |
[Total Expenses $728,230 $28,122 $756,353 $697,391 |
Excess Revenues/{Expenditures) ($0) $0 ($0) $27,669




Baytree

Community Development District
Amended Budget FY 2016

Capital Projects Reserve

Adopted Amended Actuals
Budget Increase/ Budget as of
Description FY2016 Decrease FY2016 8/31/116
Revenues:
Beginning Fund Balance $110,564 $32,832 $143,396 $143,396
Transfer In $40,860 §0 $40,860 $40,860
Interest Income $100 $0 $100 $69
Total Revenues $151,524 $32,832 $184,356 $184,325
Expenses:
Lake Bank Restoration $15,000 ($13,000) $2,000 50
Sidewalk/Gutter Repair $12,000 ($1,500) $10,500 6,191
Drainage Maintenance $10,000 (85,000) $5,000 $0
Curb-Tree Trimming/Replacements $6,500 $0 $6,500 $0
Benches $0 $0 $0 $0
Mailbox Kiosk Improvements 50 $6,000 $6,000 $5,598
Transponder Equipment $0 $9,500 $9,500 50
Recreation Center Repaving $2,000 %0 $2,000 $1,060
Pool Resurface $0 $16,000 $16,000 515,464
Pool Equipment $0 £0 $0 $0
Bank Fees $250 ($250) $0 $0
ITolal Expenses $45,750 $11,750 $57,500 $28,313
Excess Revenues/(Expenditures) $105,774 $21,082 §126,856 $156,012




Baytree

Community Development District
Amended Budget FY 2016

Community Beautification

Adopted Amended Actuals
Budget Increase/ Budget as of
Description FY2016 Decrease FY2016 8/31/16
Revenues:
Beginning Fund Balance $5,182 ($69) $5,113 $5,113
Transfer In $45,268 $0 $45,268 $45,268
[Total Revenues $50,450 ($69) $50,381 $50,381
Expenses:
Monument Reconstruction $0 $5,000 $5,000 $3,850
Landscape Improvements $0 $18,000 $18,000 $11,250
Bank Fees $0 $100 $100 $92
[Total Expenses $0 $23,100 $23,100 $3,850
Excess Revenues/{Expenditures) $50,450 ($23,169) $27,281 $46,531




RESOLUTION NO. 2017-02

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
BAYTREE COMMUNITY DEVELOPMENT DISTRICT DECLARING
VACANCIES ON THE BOARD OF SUPERVISORS PURSUANT TO
SECTION 190.006(3)(b), FLORIDA STATUTES; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to the provisions of Section 190.006, Florida Statutes, the
members of the Board of Supervisors (the “Board”) of the Baytree Community
Development District (the “District”) are to be elected by the qualified electors of the
District at a general election held in November; and

WHEREAS, the District provided notice of the qualifying period for election to
the District Board at least two (2) weeks prior to the start of the qualifying period, as
required by Section 190.006(3)(b), Florida Statutes; and

WHEREAS, the Brevard County Elections Department has confirmed that at the
close of the qualifying period for election to the District Board, no electors qualified for
Seat # 1 & Seat # 2 to be filled in the general election to be held on November 8, 2016
(the “General Election”); and

WHEREAS, pursuant to Section 190.006(3)(b), Florida Statutes, the District is
required to declare the seat to be filled by the election to which no qualified elector has
qualified as vacant and to appoint a qualified elector to fill such vacancy within 90 days
of the second Tuesday following the General Election.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE BAYTREE COMMUNITY DEVELOPMENT DISTRICT, THAT:

1. The recitals above are true and correct and are hereby made a part of this
Resolution.

2. The Board hereby declares Seat # 1 & Seat # 2 to be vacant, effective on the
second Tuesday following the General Election.

3. The Board shall appoint a qualified elector to Seat # 1 & Seat # 2 within 90 days
of the second Tuesday following the General Election, as required by Section




190.006(3)(b), Florida Statutes. Until such appointment to a seat, the incumbent
board member in such seat shall remain in office.

4. This Resolution shall take effect immediately upon its passage and adoption.
PASSED AND ADOPTED THIS, 5™ DAY OF OCTOBER, 2016.

BAYTREE COMMUNITY DEVELOPMENT
DISTRICT

4WM

Chairman / Vice 61/a1rman

CJn—

%cretar/y/ / Assistant Secretary




SecTionN 1. RECITALS, The recitals so stated are true and correct and by this reference
are incorporated, inclusive of the above referenced exhibits, mto and form a material part of this

Agreement,

SECTION 2. DUTIES,

A. The duties, obligations, and responsibilities of the Contvactor are those as mote
particulatly described in this Agreement and in any exhibit(s) attached hereto and incorporated

herein,
B.  -Contractor shall be solely responsible for the means, manner and methods by

‘which its duties, obligations and Iesponsxblhtse‘; are met in accordance with this Agreement and
industry standards,

C. Contractor shall report to the District Manager or her designee.

D Contractor shall furnish all materials, supplies, machines, equipment, tools,
superintendents, labor, insurance, bonds and other accessories and services necessary to
complete said Project in accordance herewith and with the conditions and prices as stated in the
Landscape Plan, the Proposal and herein,

E, Contractor shall furnish all tools, equipment, materials and supplies necessary to

do all the work associated with the Project in a substantial and workmanlike manner, -
¥, Contractor shall perform all the work and labor pursuant to this Agreement,
"G, Contractor shall remove and clean up all rubbish, debris, excess material, tools

and equipment from right-of-way, streets, alleys, patkways, open space and adjacent property
that may have been used or worked on by the Contractor in connection with the Project.

H. Contractor will be held responsible for the care, protection and condition of all
work until final completion and acceptance thereof, and will be required to make good at his own
cost any damage or Injury occuiring from any cause resulting from Conlraclor’s acts or
omissions or the acts or omissions of its subcontractors or suppliers,

I At all times during the performance of this Agreement, the Contractor shall protect
the District’s property and other properties adjoining the work ‘sites from all damage whatsoever
arising out of or in any way connected with the work being carried on pursuant to this Agreement.

SecrioN 3, COMPENSATION,

A. . Upon completion of the Project and afler inspection by District, the parties agree
that the contract amount for work identified in the Proposal is FIFTY-TWO THOUSAND SiX
HUNDRED TWENTY-ONE AND 00/100 ($52,621,15) DOLLARS. District agrees to
compensate Contractor for work in an amount or amounts calculated using the prices identified

and set fort in the Proposal,

Landsecape Insinilatlon 2016
Rev. 10-31-16




B. It is further understood that District shall be responsible, at cost, for any permit
fees required by Brevard County or other governing entity or agency having jurisdiction thereof,

%4 Payment will be made upon completion of the Project and after the Project has
passed final inspection by the District and applicable permitting agencies, if any, Invoices shall
be generated from the Contractor and delivered to the District so that payments can be made.

D. The District is exempt from Federal Excise and Florida Sales taxes. BExemption
numbers will be provided to Contractor upon request, All sales tax and excise tax shall be paid

by and be the responsibility of the Contracfor.

Sucrion 4,  INDEPENDENT CONTRACTOR,  This Agreement does not create an
employce/employer relationship between the parties, It is the intent of the paities that the
Contractor is an independent contractor under this Agreement and not the District’s employee for all
purposes, including but not limited to, the application of the Fair Labor Standards Act minimum
wage and ovettime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Workers'
Compensation Act, and the State unemployment insurance law. The Contractor shall retain sole and
absolute discretion in the judgment of the manner and means of carrying out Contractor’s activities
and responsibilities hereunder provided, further that administrative procedures applicable to servioes
rendered under this Contiact shall be those of Contractor, which policles of Contractor shall not
conflict with District, or other government policies, rules or regulations relating to the use of
Contractor’s funds provided for herein, The Contractor agtees that it is a separate and independent
enterprise from the District, that it has full opportunity to find other business, that it has made its
own investment in its business, and that it will ntilize a high level of skill necessary to perform the
woik. This Contract shall not be construed as creating any joint employment relationship between
the Confractor and the District and the District will not be liable for any obhgat!on incurred by
Contractor, including but not limited to unpaid mininnm wages and/or overtime ptemiums,

SEcTION 5. TrERM. This Agreement shall commence upon signature, and shall continue until
the scope of work described herein and in the Proposal and the Landscape Plan is completed,
The Projeot shall be completed in an expeditious manner to limit the inconvenience to the
property owners within the District and the general public utilizing the District’s facilities. The
Project shall be completed by Contractor within ninety (90) days of this Agreement.

SECTION 6, INDEMNIFICA’I‘ION._

A, Contractor shall indemnify, dofend, and save harmless District, its agents, servants and
employees from and against any kind and all causes, claitms, demands, actions, losses, liabilities,
seltlements, judgments, damages, costs, expenses, and fees (including without lmitation
reasonable aftorney’s and paralegal expenses at both the trial and appellate levels) of whatsoever
kind or nature for damages to persons or property caused in whole or in patt by any act,
omission, or default of the Contractor, its agents, servants or employees arising from this
contract or its performance. The Contractor and the District heteby agree and covenant that the
Contractor has Incorporated in the original cost proposal, which constitutes the Contract sum
payable by the District fo the Conlractor, specific additional consideration in the amount of ten

Landscape Tnstatlation 2016
- Rev, 10-31-16




dollars ($10.00) sufficient to support this obligation of indemnification provided for in this
paragraph. The indemnification required pursuant to the Agreement shall in no event be less
than $1,000,000 per occurrence or no more than the limifs of insurance required of the
Contractor by the Agreement, whichever is greater. It is the District’s and Contractor’s full
intention that this provision shall be enforceable and said provision shall be in compliance with

Section 725,06, Florida Statutes,

B, The execution of this Agreement by the Contractor shall obligate Contractor to comply
with the foregoing indemnification provision, as well as the insurance provisions which are set
forth in Section 11 of this Agresment, Howsver, the indemnification provision, and the insurance
ptovision are not interdependent of each other, but rather each one is separate and distinct from

the other,

C. Nothing herein is infended to be construed, by either party, as a waiver of the protections,
immunities, and limitations afforded a governmental entity pursuant to the doctrine of sovereign
immunity or Section 768.28, Florida Statutes.

SECTION 7, ENFORCEMENT,

A, A default by either party under this Agreement shall entitle the other party to all

remedies available at law or in equity, which shall include, but not be limited to, the right of
damages, injunctive relief and specific performance,

B. Within seven (7) calendar days after being notified in writing of defective work,
should the Contractor fail or refuse to correct any defective work performed, or to make any
necessary repairs in a manner acceptable to the District and in accordance with the requirements
of the Agreement, within the same time stated in said written notice, the District may cause the
unacceptable or defective work to be corrected, or authorize such repairs as may be necessary to
be made. Any expense incurred by the District in making corrections or repairs, which the
Contractor has failed or refused to make after being duly notified shall be paid for out of any
monies due or which may become due the Contractor under his Agreement. Failure or refusal on
part of the Contractor to make any or all necessary repairs promptly, fully and in a manner
acceptable to District shall be sufficient cause for the District to declare the Agreement in
default, in which case the District at its option may cancel the Agreement in accordance with this
Agreement and contract with any other individual, firm or corporation to perform the work or

any portion thereof,

C. All costs and expenses, including reasonable attorney’s fees, incurred by reason
_of Confractor's default thereby shall be charged against the defaulting Contractor and the amount
thereof deducted from any monies dus, or which may become due him, Any special work
petformed, as described herein, shall not relieve the Contractor in any way from his
responsibility for the work performed by him,

SECTION 8, RECOVERY 0¥ COSTS AND FEES. In the event that either party is required to enforce
this Agreement by court proceedings or otherwise, then the prevasiling party, to the extent
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permitted by Florida law, shall be entitled to recover from the other party all expenses, fees and
costs Incurred, including reasonable attorneys' fees and costs.

SECTION 9. CANCELLATION, The District shall also have the right to cancel this Agreement (1)
for convenlence at anytime and (2) after seven (7) days written notice to Contractor for
Contractor's failure to perform in accordance with the terms of this Agreement and Contractm s

failure the cure the non-compliance.

Secrion 10, WARRANTY, Contractor fully warrants its work against defects in materials or
workmanship for a periad of one (1) year from finel acceptance by District of the Project, Any
deféots noted within this time period shall be timely corrected by Contractor at Contractor’s
expense. Futther, Contractor hereby fully warrants installed trees, shrubs, plants, sod and landscape
matetlals in the event of death or disease for a period of twelve (12) months afler final payment for
the completed Project. Contractor shall make the necessary corrections or re-plantings within
fourteen (14) days of receipt of the written notice from District,

SECTION 11, INSURANCE.

- A, "The Contractor shall maintain the following insurance coverages during the execution
and petfotmance of this Project: .

e Comprehensive General Liability covering all operations, including legal liability and
completed operations/products liability, with minimum limits of $l 000,000 combined
single limit occuttence;

o Comprehensive Automobile Liability Insurance covering owned, non-owned, or rented
automotive equipment to be used in performance of the Work with minimum limits of
$500,000 combined single limit occurrence; and

e Workers compensation insurance in a form and in amounts pxescubed by the laws of the
State of Florida, and specifically Chapter 440, Florida Statutes,

B. The District shall be named as the Insurance Certificate Flolder and an additional named
insured on all policies of liability insurance.

C. All such insurance shall be obtained from companies licensed and authorization to do
business in the field of insurance in the State of Florida, and authorized and licensed to provide

the insurance required herein,

D, At the time of exccutlon of the Agreement, the Contractor will file with the District
certificates of such insurance, acceptable to the District, These certificates shall further contain
provisions (1) stating that the coverage afforded under the policies will not be canceled or
materially changed until at least thitty (30) days prior written notice has been given to the
District, and (2) listing the Disitict as an ADDITIONAL INSURED.

SECTION 12, CHANGES IN WORK,
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A, District, without invalidating the Agreement, may otder extra work or make
changes by altering, adding to or deducting from the work, the Agreement sum being adjusted
accordingly. All such work shall be executed under the conditions of the original Agreement and
after the approval of a task order by the District detailing the additional work or additional
phases of the Project. Any claim for extension of time caused thereby shall be made in writing at

the time such change is ordered,

B. All change orders and adjustments shall be in writing and approved in advance,
prior to work commencing, by the District, otherwise, no claim for ex(ras will be allowed,

£ Claimi of payment for exira work shall be submitted by the Contractor upon
certified statement supported by receipted bills, No claim fof extra work shall be allowed unless
same was ordered, in writing, as aforesaid and the claim presented at the time of the first
estimate after the work is complete. '

SECTION 13, REMEDY FOR DELAY,

A, In the event of any delay in the Project, or any phase of the Project, caused by

. any act or omission of the District, its agents or employees, by delays in the County's

permitting/approval of the Project or any phase thereof, by the act or omission of any other party

other than the Contractor, its agents, employees or subcontractors, or delay caused by weather

conditions or unavailability of matesials, the sole remedy available to Contractor shall be by
extension of the time allocated to complete the Project or any phase thereof,

B,  NO MONETARY DAMAGRS SHALL BE CLAIMED BY OR AWARDED TO
CONTRACTOR IN ASSOCIATION WITH ANY SUCH DELAY(s) IN THE PROJECT,

1 Failure on the part of Contractor to timely process a request for an extension of
time to complete the work shall constifute a waiver by Contractor and Contractor shall be held
responsible for completing the work within the time allocated by this Agreement,

D,  All requests for extension of time to complete the work shall be made in writing
to the District.

SECTION 14, NOTICES.

Whenever any party is required to give or deliver any notice to any other party, or desires to do
s0, such notices shall be by U.S. certified mail, retwrn receipt requested, or by any of the
following overnight couriers: UPS, Airborne, FEDEX, and addressed as follows:

DISTRICT: Baytree Community Development District
135 W. Central Boulevard, Suite 320
Orlando, Florida32801
Attenition: Distriot Manager
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With copy to: District Counsel _
Billing, Cochran, Lyles, Mauro & Ramsey, P.A.

SunTrust Center, Stxth Floor
515 Fast Las Olas Boulevard
Fort Lauderdale, Florida 33301
Attention: Dennis Lyles, Esq.

CONTRACTOR; TROPIC-CARE OF FLORIDA, INC,
7635 Progress Circle
West Melbourne, Florida 32904
Attention: President

SecTioN 15, INTERPRETATION OF AGREEMENT; AMBIGUITIES,

It is expressly agreed that, under no clrcumstances, conditions or situations, shall this contract be
more strongly construed against the District than against the Contractor, Any ambiguity or
uncertainties in the specifications shall be interpreted and construed by the District, whose

decision shall be final and binding upon all parties,

SECTION 16, ENTIRE AGREEMENT, This instrament shall constitute the final and complete

expression of the agresment between the patties relating to the subject matter of this Agreement. .-

SECTION 17, AMENDMENT, Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing, which is executed by both of the

patties hereto,

SECTION 18, ASSIGNMENT. Neither the District nor the Contractor may assign their rights,
duties, or obligations under this Agreement or any monles to become due hereunder without the

prior written approval of the other, -

SECTION 19, ArrLicaBLE LAW. This Agreement and the provisions contained herein shall be
construed, interpreted and controlled according to the laws of the State of Florida, -

Srecorion 20, PusLic RECORDS,

A, Contractor shall, putsuant to and in accordance with Section 119.070!, Florida
Statutes, comply with-the public records laws of the State of Florida, and specifically shall:

L Keep and maintain public records required by the District to perform the
services or work set forth in this Agreement; and

2. Upon the request of the District’s custodian of public recotds, provide the
District with a copy of the requested records or allow the records to be
ingpected or copied within a reasonable time at a cost that does not exceed
the cost provided in Chapter 119, Flouda Statutes, or as othcrwzse

provided by law; and
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3 Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed ‘except as
authorized by law for the duration of the contract term and following
completion of the Agreement if the Contractor does not transfer the

records fo the Distriet; and

4, Upon completion of the Agreement, transfer, at no cost to the District, all
public records in possession of the Contractor or keep and maintain public
records required by the District to perform the service or work provided
for in this Agreement, If the Contractor fransfers all public records to the
District upott completion of the Agreement, the Contractor shall destroy

~any duplicate public records that are exempt or confidential and exempt
from public disclosure requirements. If the Contractor keeps and maintains
public records upon completion of the Agreement, the Contractor shall
meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the District, upon request from
the District’s cusfodian of public records, in a format that is compatible
with the information technology systems of the District,

B, Contractor acknowledges that any requests to inspect or copy public records
relating fo (his Agreement must be made directly to the District pursuant to Section 119.0701(3),
Florida Statutes. If notified by the District of a public records request for records not in the
possession of the Distrlct but in possession of the Contractor, the Contrastor shall provide such
records to the District or allow the records to be inspected or copled within a reasonable time,
Contraotor acknowledges that should Contractor fuil to provide the public records to the District
within a reasonable time, Contractor may be subject to penalties pursuant to Section 119,10,

Tlorida Statutes,

C. IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO ° THIS AGREEMENT/CONTRACT, THE
CONTRACTOR MAY CONTACT THE CUSTODIAN OI PUBLIC
- RECORDS FOR THE DISTRICT AT;

GOVERNMENTAL MANAGEMENT SERVICES-
CENTRAL FLORIDA, LLC

135 W. CENTRAL BOULEVARD, SUTIE 320
ORLANDO, FLORIDA 32801 |
TELEPHONE: (407) 841-5524

EMAIL: JSHOWE@GMSCFL.COM
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Scerion 21, ConrLicrs, In the event of a conflict between any provision of this main
Agreement instrument and the terms and conditions of Bxhibit A or the Landscape Plan, then this
mein Agreement instrument shall control. In the event of a conflict betweon any provision of
Exhibit A and the terms and conditions of the Landscape Plan, then the Landscape Plan shall
control, District’s acceptance of the Contractor’s Proposal set forth in Exhibit A is expressly
contingent upon the parties executing this Agreement instrunent in full,

SECTION 22. VENUE. In the event of any litigation or administrative proceedings arising out of
this Agreement or the performance thereof, venue shall be Brevard County, Florida,

IN WrrNess WHEREOF, the parties hereto have signed this Agreement on the day and
year first written above,

ATTEST: BAYTREE COMMUNITY
_ DEVELOPMENT DISTRICT
/ Seorctarg‘%sistant Secretary Chairman/Vice-(Hairman

™ gay of N owpbe 2016

WITNESSESES: CONTRACTOR:

TROPIC-CARE OF I‘LORIDA INC,, a
Fimlda corporation

e Podeett

Lioon Yedneld
[PRINT NAME OF WITNESS] - BY ™
S XX

%M %)/z/m | "

W\l‘aﬂﬂ/\ H V}’la/h ‘ Qﬁpﬁyof Wiﬁ/"mgg/,%()w

[PRINT NAME OF WITNESS]
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ECELVE

TROPIC-CARE OF FLORIDA, INC,

LAWN CARE AND LANDSCAPING SPBCIALIST P 9 '] Q llﬁ
. . 7635 Progross Cliole . . .
West Melbourne, Flovida 32904 BY»--—- _________

(321) 724-5333
(321) 7241078 PAX LINR

THIS AGRERMEN'T entered info this rof » 2016, by and between TROPIC-CARE OF PLORIDA,
INC, OF BREVARD, FLORIDA AND The Baylree CDD . _
JOB NAMBE; Baylree common aten af green fence behind SCCU

JOB LOCATION: DBaytige HOA

DATE PERFORMANCE I8 TO BEGIN: To be discussed,

DESCRIPTION OF JOB, SPRCIFICATIONS AND BSTIMATES;

Botanloal Nare/ Sizo Quantlly  Prleo Eneh 'Tatal;
Common Nmno )

Liguatum Pelyot 100 gal, 4" onl, 5 b 1,250.QD $  6,250.00
Sylvestor Palm C1 s - ] $ 85000 5 $,100.00
Tdve Qile 1012} ' 9 $ 69500 § 6,255,00 ‘
Red Maple o1 3 § 19500 $ 58500
Souther Magnolla 1012’ 11 & 67500 3 7,425.00
Crymnn Lily(white) - 15 gallon, 35 $ 12000 §  4200.00
(_?rlnum Ldly(purcple) 15 gailon, 28 % 12000 §  3,360.00
Dwarf Phllodendron 3 gallon, 10 $ 1200 § 120,00
Dwatf Schefflera 3 gallon, 120 $ 1000 B 1,200.00
Philadendron Selloyn 3 gallon, 60 $ 1200 ¢ 120,00
Cocoplum 3 gallon, 120 § 1200 § 1,440,00
| Chinose fai pafm(mnl ti'unk)' 28 gulfm'l 9 $ 14500 & 1,305.00
Awabuki Vibiniuni 7 gallon 1o $ 4200 ¢ 420,00
Croton Pelra 3 gallon 50 $ 12,00 & 600.00
Todian Hawihors. 3 gallon a5 $ 1100 ¢ 385,00
Blue Dazs 1 galfon G5 $ 495 § 3275
Flrebush 3 galion 40 $ 1200 § 480,00




Lodquat tres 25 gallon 11 $ 180,00 § 1,980.00
$

Bulblne ... a0 dpallon L 30 . 8 450, L8 L 14850
Pantatis Palm B L 3 $ 650,00 $ 1,950.00
Plumbago _ 3 gal 100 $ 1200 $  1,20000
Parsoni Julper 1 patlon 100 $ 405 $ 49500
Porlwinkle 6" pot 160 $ 250§ 400.00
Bougaomyvitiea RED 3 gallon 50 $ 17,50 % 148090
Turlgation . . $  2,40000
Bed Prop 3 1,500.00
Muleh _ $ 900,00
Totd 3§ 5262113

Inn his totalprloe tnoludas: mojoriaf and labot, Any addlitonr! materia] o7 Inbor shall be considered au oxtra cost to ownré.

WE PROPOST: ‘
hereby to furnish materlal and Iabor-complete in accordance with above specificatlons for the sun of;

Fifty Two Thousand-8ix Hundved-Twonty One Dollus and £5/100 $ 52,621,15,

Payments to be made as follows:
69% Deposit, 40% Duo unott sovnletion,
Loggu.mg—-iho.buyo#—ngrmlﬁmy-aﬂ'mﬁnutrrdﬁrwcnsonab!e—uﬂam%ﬁm—!n-ihml tthat-U-Ueepnies-nossssardo-snioree 1) ELE TS

nayment-efihis-contret—Fhtsaimttnpply wirmor st b festimctoriot—7it-detquent-necounts-shinll-bensutorost-nthoTato-oF-48%
paLaIAk _

All waterlnl Is guaranteed to bo as speolfied. Allaverk to b compleled & wosrkianllkg seonner neeordlug to standind praclices. Any
wlteratton or devlatlon fron nbove spesl fieatlons fivatvlig oxiea cosls wiil b exeented only ugon willten ordors sud will becoio au oxira
chatgo ovor and above fhe esthmate. All agreements contingont upon stelkes, teoldonts or doltys boyond aur confrol, Owaer (o catry Rro,
tormado and offier necossnry Insurance. Our workors ave thlly covered by Workimen's Cotnpensation Insuranee,

Authoglzed Sfgnature

Noto: this proposil mny be witherawn by ug ifupt avsepted within 30 days,

ACCREPTANCIE; OF PROPOSAL ‘The above prioes, speolfivations gud condltlons are satlsfaetory and ate horeby
aecapted, You ave authorlzed to do the work ag speolfied, Payment will be made as outlined above,

~ Date of Acceptauce Siguature




9l/Lg/e palepdn

epuabe| ssadsoid uj amoys sajonp 9|qe| dludid/sayousg| ¢
ui YoegAbbid uo paseq |esodoid
epusbe ut sjesodoud| sse8s0id U] | 1a18aydS/aup aje9) Jeay Ioj pleog abessspy| ¢
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Customer: Baytres COD / Governmental Mgmt. Services, Central Fi Contacl: Brian White

Billing Address: 136 W. Central Bivd. # 320 Orlando, F| 32801 Phone #: 407-782-586%

Project Address: Bayiree Fax #: 407-838-1526

PROPOSAL / CONTRACT R = R e G fe e ey Date: 8111116

SCOPE OF WORK:

Manufecture and install (1) 5' x 3' Single sided, illuminated Changeable letter directory. Top ID
panel to have green background with white letters, first surface vinyl decoration: "BAYTREE".
Bottom portion to have tracking to accommodate 3" changeable letters. Reader board tracking to
have clear lexan vandal cover.

$3,530.00

Installation to have |-bolt system to install in concrete Island.
Price includes (1) 300 font of 3" changeable letters.

NOTE: Permit would not apply if installed in complex not facing major roads. No permit cost quoted
at this time.
Tax exempt certificate needed.

Engineering
Permit Acquisition Labor
SUBTOTAL: $3,530.00 TAX: $0.00 TOTAL: $3,530.00 DERPOSIT DUE: $1,765.00
TOTAL DOES NOT INCLUDE THE COST OF THE PERMIT AND WILL BE BILLED AT ACTUAL COST UPGN COMPLETION.

Terms and Conditions: A deposit of 50% of the total is due upon acceptance of job. Any job that includles an electronic message center requires

a 60% deposil. Balance is due upon installation. Any payments not received in a timely manner by Kendal Signs shall bear interest from the due date at
the rate of 18% per annum, with a $50 late fee assessed per month for the past due accounts until paid in full. Alf signage to remain property of Kendal
Signs until paid in full. Customer's faflure to subimit prompt final payment following installations as per plan shall constitute default. The dlient/buyer
agrees to pay all cost in the event of default of payment by the client/buyer, including reasonable attorney’s fees, The client/buyer hereby grants Kendal
Signs the right of entry Into and on the property of the client/buyer for the purpase of retaking possession of the signage in the event of default,
regardless of partial payment received for signage

RESPECTFULLY SUBMITTED BY: FYTATRE Danny @Kendalsigns.com

NOTES: Kendal Sighs will complete all work as per plan. Customer shail be assessed a lost trip charge if site is not ready upon our crews arrival,
Pricing based upon 120 volt primary power to sign location by others. Substandard soil conditions {i.e. coquina, rock, large roots, water, pipe, etc) o
fascias (i.e. steel beams) are additional. All additlons, changes or errors that require additional time, labor or materials will be charged 2t Kendal Signs
standard pricing. Kendal Slgns reserves the right to apply minor final adjustments and revisions to any sign designs that is deemed in our sole
discretions to benefit the sign's operation and/or overall appearance.

Product Warranty: Our standard warranty s as follows: One (1) year on materials, finishes, general workmanship; includes parts and labor. One (1)
year on ballasts and transfoermers; includes parts only; labor to be billed as extra, Ninety (30) days on neon; inciudes parts and fabor, Thirty {30) days
on fluorescent lamps; included parts and labor, Warranties for speclaity products such as electronic message centers (LED displays) issued separately.

446 Gus Hirp BLvD. , RockLeDGE, FL 32955 . 321-636-5116 www.KENDALSIGNs.cbm

ACCEPTANCE OF PROPOSAL: The above price(s), specifications and conditlons are satisfactory and are hereby accepted. | autharize Kendal Signs
to perform the work as specified. | agree to make payments as outlined above.

DATE OF ACCEPTANCE AUTHORIZED CUSTOMER PRINTED NAME AUTHORIZED CUSTOMER SIGNATURE




2012 Aurora Road
Melbourne, FL 32935
Phone: (321) 259-2885
Fax: (321) 254-1518
EC13003441 CGC158099

Sold To:

Baytree CDD

135 W. Central Bivd
Suite 320

Orlando FL 32801

QUOTATION
Quote;

Date:
Reference Number

00000611

Augl7/16

Job Logation
135 W. Central Bivd
Suite 320
Ortando FL 32801 Quoted By: Adam Lucker
Email: alucker@eg-electric.com

—
.. Pasetption
Ly e AL AR A

B
We are pleased to submit our quotation i

Add power for sign at back entrance.

Subtotal

Total Quotation

487.00

497.00




6831 S. Sweetwater Rd.

Bliss Products and Services, Inc Quote #m

Lithia Springs, GA 30122 Sales Rep: Ross Smith
(800) 248-2547 ross@blissproducts.com
PFRODUCTS
Governmental Management Date 8/25/2016 Project brevard county
Services, Central Florida baytree
Bill To Ship To Contact
Governmental Management Services, Governmental Management jason showe
Central Florida Services, Central Florida
135 W. Central Bivd.
Suite 320
Orlando, FL 32801
orlando, FL, 32801
T: 407 (841) 552-4105
Approximate Ship Date Ship Via Terms
BEST WAY Net 30
Vendor | " Part# | = Description Qty | Unit Price | Extended

_ Price

RECYCLED PLASTIC, THERM

ULT T964-CDR6 |6' CHARLESTON BENCH, WITH BACK CEDAR

12 $765.001 $9,180.00

ULT P238-CDR6 |6' EXTRA HEAVY DUTY TABLE CEDAT
RECYCLED PLASTIC - PC FRAME

12 $755.00f  $9,060.00

Taxable Subtotal $20,074.33

Financing as low as $489.02 / month may be available
pending credit approval.

Sub Total $18,240.00
Freight 1,834.33

Tax 50.00

Grand Total $20,124.33

Quote valid for 30 days unless otherwise noted.

Installation prices are based on truck access to the site and normal soil conditions. Any buried rock or debris may
be cause for additional charges. Any Site preparation or demolition not specified above must be completed prior to
installation of the equipment. Site restoration, unless otherwise noted, is not included. Please refer to your
installation agreement for further details. Sales tax if applicable is not included. Sales tax exempt certificate wilt be
required for exemption. All orders are subject to approval and acceptance by the manufacturer.

Complete Terms and Conditions can be found at BlissProducts.com/termsandconditions.himl




Premium Collection

Benches

Tables

Early Childhood

Other Products
Planters & Receptacles
Bike Racks & Bollards
Qutdoor Fitness Equip.

Shelters & Shades

Dog Parks

{ Catalog
g Request a catalog
atthe link below

§ oetacatalogs

Name

Email Address

Questions?

Vigit FAQ =

Brands by:

Playgrounds

Premium Collection

PARK FURNISHINGS & SITE AMENITIES

Specifications

e &' and & lengths
e 1-1/2" cast aluminum frame
e All stainless steel hardware

Need Help? (BDD) 458-5872

Charleston Recycled Bench
(964)

The Charleston Bench is manufactured with
recycled plank seat and an aluminum cast orate
frame for exceptional style. Available in
thermoplastic finish only and is available in
portable and/ or surface mount.

Downloads: Plank Color Optiens | Frame
Color Options | Wananty

(GRY) Gray Recycled Plastic

6' Charleston Recycled Bench Download § | B | WM | 964-GRY6
8' Charleston Recycled Bench 964-GRY8
(CDR) Cedar Recycled Plastic

6' Charleston Recycled Bench Download S| P | WM | 964-CDR6
8' Charleston Recycled Bench 964-CDR8
(BRN) Brown Recycled Plastic

6' Charleston Recycled Bench Download S | B | WM | 964-BRN6
8' Charleston Recycled Bench 964-BRN8
{GRN) Green Recycled Plastic

6' Charleston Recycled Bench Download S | E. | WM. | 964-GRN6

8' Charleston Recycled Bench

964-GRN8

Bleachers

Shade/Shelter

A

Why UltraSite



Premium Collection
Benches

Tables

Early Childhood

Other Products
Planters & Receptacles
Bike Racks & Bollards
Outdoor Fitness Equip.

Shelters & Shades

Dog Parks

Catalog

Request a catalog
8t the link below

{ Gecacatags.

Name

Email Address

0 Register

iana?
Questions® s

"7 PARK FURNISHINGS & SITE AMENITIES

Tables

&

Specifications

e &' and 8 lengths with walk-thru design

Need Help? (800) 458-5872

Traditional Exira Heavy-Duty
Rectangular Table (238)

The UliraSite 238 table has a 2-3/8" O.D, frame.
Table has pre-drilled holes for a portable and/or
surface mount frame. (Shown with Green
Recycled Planks)

Downloads: Frame Color Options | Plank

Coler Options | Warranty.

e Available in an 8' ADA accessible option with choice of single or double-sided handicap accessibility

e 2.3/8" Q.D. all MIG welded frame with 1-5/16" O.D. brace

e All zinc plated hardware

(U} Untreated

6' Rectangular Table

Download P_ | 238-UB

8' Rectangular Table

Download P | 238-U8

8' Double ADA Rectangular Table

Download P | 238H-U8

8' Single ADA Rectangular Table

Download P, | 238HS-U8

(PT) Pressure Treated

B’ Rectangular Table

Download P_ | 238-PT6

8' Rectangular Table

Download P_ | 238-PT8

8' Double ADA Rectangular Table

Download P. | 238H-PT8

8' Single ADA Rectangular Table

Download P | 238HS-PT8

(T) Redwood Stain

6' Rectangular Table

Download B_ | 238-T6

8' Rectangular Table

Download P_ | 238-T8

8' Double ADA Rectangular Table

Download P | 238H-T8




Baytree Community Development District
135 W. Central Blvd Suite 320, Orlando Florida 32801

Memorandum

DATE: October 5, 2016

TO:

Jason Showe via email
District Manager

FROM: Brian White

RE:

Field Services Manager

Baytree CDD Monthly Managers Report — October 5, 2016

The following is a summary of activities related to the field operations of the Baytree
Community Development District.

Swimming Pool:

1.
2.

3.
4.

The pool is operating properly with minor issues.

We are currently obtaining price quotes to replace the pool entrance gate and
storage room door.

Baytree Pool and Tennis Club sign has been replaced.

Meter/Backflow had issues onsite on 10/3/16. Plumbers were called and repairs
were made.

Gates:

1.

Transponders are still being installed on resident vehicles.

2. A gate arm at the main entrance was struck and has been replaced. Staff is
currently in the process of seeking reimbursement.
Lakes:
1. ECOR is addressing algae and aquatic weed issues in some of the lakes

throughout the community.

2. The lights at the fountain have been repaired.
3. ECOR has advised that the stormwater structures will be cleared.



Landscaping:

Turf has been mowed.

Trash picked up.

Weeds being pulled and sprayed.

Preserve areas have been cleaned up and pepper trees have been removed from
various areas in the community. Awaiting some additional pepper tree removals.

g P B

Other:

1. Don Bo, Inc. has grinded/replaced sidewalks on Bradwick Way, Balmoral Way,
and Kingswood Way.
2. Lights at the tennis court have been repaired.

Sincerely,

Brian White



Baytree

Community Development District

Summaryv of Check Register

July 27, 2016 to September 27, 2016

' Fund Date Check No.'s Amount |
General Fund 7/28/16 52664-52667 $ 7,822.69
8/4/16 52668-52674 $ 1,252.00
8/7/16 52675 $ 6,161.67
8/11/16 52676-52684 $ 17,627.65
8/18/16 52685-52690 $ 881.00
8/26/16 52691-52692 $ 15,050.40
9/1/16 52693-52699 $ 15,139.00
9/8/16 52700-52703 $ 3,662.26
9/11/16 52704 $ 5,975.47
9/16/16 52705 $ 800.00
9/19/16 52706-52714 $ 30,149.93
9/20/16 52715 $ 7,500.00
$ 112,022.07
Capital Projects Fund 9/1/16 52 $ 783.00
$ 783.00
Community Beautification Fund 9/8/16 12 $ 3,500.00
9/20/16 13-14 $ 10,950.00
$ 14,450.00
Payroll August 2016
Carolyn Witcher 50338 $ 184.70
Edward Rizzotti 50339 $ 184.70
Gilbert Mills 50340 $ 184.70
Maria Hernandez 50341 $ 183.87
Nancy O'Hare 50342 5 184.70
$ 922.67
| $ 128,177.74
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Unaudited Financial Reporting
August 31, 2016
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Revenues:

Maintenance Assessments
Interest Income - Investments

Miscellaneous Income (IOB Cost Share Agreement)

Miscellaneous Income

Total Revenues

Expenditures:

Administrative

Supervisor Fees

FICA

Engineering

Attorney Fees

Assessment Administration
Annual Audit

Management Fees
Computer Time

Telephone

Postage

Insurance

Tax Collector Fee

Printing & Binding

Legal Advertising

Website Maintenance
Other Current Charges
Office Supplies

Property Taxes

Dues, Licenses & Subscriptions

Total Administrative

Baytr ee
Community Development District
General Fund
Statement of Revenues & Expenditures
For the Period Ended August 31, 2016

Adopted Prorated Budget Actual
Budget Thru 08/31/16 Thru 08/31/16 Variance
$695,968 $695,068 $698,874 $2,906
$0 S0 $7 $7
$28,262 $21,198 $21,198 %0
$4,000 $3,667 $4,982 $1,315
$728,230 $720,832 $725,059 $4,227 |
$8,000 $7,000 $6,600 $400
$612 $561 $505 456
$25,000 $22,917 $31,486 (58,570}
$17,750 $16,271 $37,024 ($20,753)
$7,500 $7,500 $7,500 s0
$3,600 $3,600 $3,600 $0
$39,746 $36,434 $36,434 $0
$1,000 $917 $917 $0
$150 $138 50 5138
$1,500 $1,375 51,037 $338
$13,700 $13,700 $12,274 $1,426
$13,970 $13,970 $13,973 (83}
$1,700 $1,558 $1,307 5251
$1,200 $1,100 $1,116 (516)
$600 $550 $550 S0
$1,250 $1,146 $971 $175
$400 $367 $147 $219
5250 $250 $228 $22
$175 $175 $175 S0
$138,103 $129,528 $155,846 (326,318)]




Qperation and Maintenance
Security

Gate Maintenance Contract
Maintenance - Gate House
Telephone - Gate House
Transponders

Field Management Fees
Electric

Water & Sewer

Gas

Maintenance - Lakes
Maintenance - Landscape
Maintenance - Additional Landscape
Maintenance - Pool
Maintenance - Irrigation
Maintenance - Lighting
Maintenance - Monuments
Maintenance - Other Field (R&M General)
Maintenance - Playground
Maintenance - Tennis Court
Christmas Lighting

Operating Supplies
Sidewalk/Curb Cleaning
Miscellaneous

Total Operation and Maintenance

Reserves

Transfer Out - Capital Projects - Paving
Transfer Qut - Capital Projects - 0B Funds
Transfer Out - Reserves

Transfer Out - Community Beautification Fund

Total Reserves

Total Expenditures

Excess Revenues (Expenditures)
Fund Balance - Beginning

Fund Balance - Ending

Baytree

Community Development District
General Fund
Statement of Revenues & Expenditures
For the Period Ended August 31, 2016

Adopted Prorated Budget Actual
Budget Thru 08/31/16 Thru 08/31/16 Variance
$115,546 $105,917 $106,825 {5908)
$1,200 $1,200 $1,100 $100
$10,000 $9,167 $5,078 $4,089
$7,500 $6,875 $6,330 $545
$3,500 $6,623 $6,623 $0
$27,038 $24,785 $24,785 (50)
$52,090 $47,749 $42,165 $5,584
$19,192 $17,593 $3,627 $13,566
$7,453 $6,832 $5,399 $1,433
$36,600 $33,550 $31,162 $2,389
586,680 $79,457 $79,457 50
$18,000 $16,500 $27,525 ($11,025)
$16,450 $15,079 $16,589 ($1,510)
$6,000 $5,500 $4,374 $1,126
$7,000 $6,417 $8,997 ($2,580)
$3,500 $3,208 $5,890 (52,682)
$4,000 $3,667 $3,481 5185
$500 $458 50 9458
51,000 $917 $1,319 ($402)
54,000 $4,000 $983 $3,018
5750 5688 $0 $688
55,000 54,583 $3,710 $873
$1,000 $917 $0 $917
$433,999 $401,680 $385,417 516,26i]
$52,761 $52,761 $52,761 $0
$17,239 617,239 $17,239 $0
$40,860 $40,860 $40,860 $0
$45,268 $45,268 $45,268 50
$156,128 5156,128 5156,128 50 |
$728,230 $697,391 |
($0) $27,669 ]
50 $113,830 |
$0 $141,498 ]




Revenues:

Transfer In
Interest Income

Total Revenues

Expenditur

Lake Bank Restoration
Sidewalk/Gutter Repair
Drainage Maintenance

Curb - Tree Trimming/Replacements
Recreation Center Repaving
Pool Resurface/R&R

Mailbox Repairs

Bank Fees

Total Expenditures

Excess Revenues (Expenditures)

Fund Balance - Beginning

Fund Balance - Ending

Baytree

Community Development District

Capital Reserves Fund

Summary of Revenues & Expenditures

For the Period Ended August 31, 2016

Adopted Prorated Budget Actual
Budget Thru 08/31/16 Thru 08/31/16 Variance
$40,860 $40,860 $40,860 50
$100 $92 %69 (523)
$40,960 $40,952 $40,929 ($23)|
$15,000 $13,750 $0 $13,750
$12,000 $11,000 $6,191 $4,809
$10,000 $9,167 50 $9,167
$6,500 $5,958 50 $5,958
$2,000 $1,833 $1,060 $773
<0 50 $15,464 ($15,464)
<0 $0 $5,598 ($5,598)
5250 $229 S0 $229
$45,750 $41,938 $28,313 $13,625 ]
(34,790) $12,616 |
$110,564 $143,396 |
$156,012 |




Revenues:
Transfer In - Baytree

Transfer In - IOB
Interest Income

Total Revenues

Expenditures:

Roadway Paving

Total Expenditures

Excess Revenues (Expenditures)
Fund Balance - Beginning

Fund Balance - Ending

Baytree

Community Development District
Pavement Management Fund
Summary of Revenues & Expenditures
For the Period Ended August 31, 2016

Adopted Prorated Budget Actual
Budget Thru 08/31/16 Thru 08/31/16 Variance
$52,761 $52,761 $52,761 50
$17,239 $17,239 $17,239 S0
$75 $69 $61 ($8)
$70,075 $70,069 $70,061 is8)]
50 $0 50 50
50 50 50 <o
$70,075 570,061 |
$69,593 $87,631
$139,668 $157,692 |




Baytree
Community Development District
Community Beautification
Summary of Revenues & Expenditures
For the Period Ended August 31, 2016

Adopted Prorated Budget Actual
Budget Thru 08/31/16 Thru 08/31/16 Variance

Revenues:
Transfer In 545,268 $45,268 $45,268 50
Total Revenues | $45,268 $45,268 $45,268 0|
Expenditures:
Monument Reconstruction S0 $0 $3,850 {$3,850)
Landscape Improvements S0 $0 $11,250 ($11,250)
Bank Fees $0 S0 592 (592}
Total Expenditures I S0 S0 $15,192 (515,192)]
Excess Revenues {Expenditures) I 545,268 $30,076 }
Fund Balance - Beginning I 45,182 $5,113 |
Fund Balance - Ending I $50,450 $35,189 |
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BAYTREE
COMMUNITY DEVELOPMENT DISTRICT

SPECIAL ASSESSMENT RECEIPTS - FY2016

TAX COLLECTOR
Gross Assessments S 725,083
Net Assessments $ 696,080
Date Gross Assessments  Discounts/ Interest Net Amount

Received Dist. Received Penalties Income Received
11/4/15 ACH S 9,882.35 S 484,18 § 1437 § 9,412.54
11/18/15 ACH S 63,035.86 S 2,521.50 § - $ 60,514.36
12/7/15 ACH S 522,736.40 S 20,910.00 S - S 501,826.40
12/21/15 ACH S 40,331.10 S 1,497.02 $ - S 38,834.08
1/12/16 ACH S 26,102.84 S 798.39 S - S  25,304.45
2/11/16 ACH S 18,449.52 S 399.75 § - S 18,049.77
3/4/16 ACH S 6,123.14 S 92.25 § - S 6,030.89
4/7/16 ACH § 21,481.81 S - 5 - $  21,481.81
5/13/16 ACH S 6,149.84 S - S 184.48 S 6,334.32
6/3/16 ACH S 4,612.38 S - S 138.36 S 4,750.74
6/16/16 ACH S 6,149.84 S - S 184.48 S 6,334.32

$ -8 S - .

S - - -8 -

S -8 - s -8 -
Totals S 725,055.08 $ 26,703.09 S 521.69 $ 698,873.68




AGENDA

Meeting Date
Section CONSENT

January 10, 2017

w | IC.D.4%

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: ACKNOWLEDGE RECEIPT OF THE VIERA EAST COMMUNITY DEVELOPMENT
DISTRICT RECORDS OF PROCEEDINGS OF OCTOBER 26, 2016 MEETING

DEPT/OFFICE: BUDGET OFFICE

Requested Action:

It is requested that the Board acknowledge receipt of the Viera East Community Development District
Records of Proceedings of the Board of Supervisors meeting held on October 26, 2016.

Summary Explanation & Background:

In accordance with Florida Statute 189.015(1), the Viera East Community Development District is
submitting its record of proceedings of the meeting held on October 26, 2016.

Florida Statute 189.015 (1) reads as follows: (1) The governing body of each special district shall file
quarterly, semiannually, or annually a schedule of its regular meetings with the local governing
authority or authorities. The schedule shall include the date, time and location of each scheduled

meeting.

FISCAL IMPACT: There is no financial Impact.

Clerk to the Board instruction: Maintain for records retention

Exhibits Attached: 1) Viera East Community Development District, Records of Proceedings of the Board of Supervisors meeting held on
October 26, 2016

Contract /Agreement (If attached): Reviewed by County Attorney Yes D No |:| PR D
Faw WA ¢
County Manager \\\\ Department Director / Extension
i :
\1 7 /
Stockton Whitten ‘1\\{ Assistant County Manager Jill Hayes/ 52857

i
BCC-149 (Rev.1-25-13) / Elecironc Form |/ V



[Bodact
Viera East J04E

Community Development District

135 West Central Blvd., Suite 320, Orlando, FL 32801
Phone: 407-841-5524 - Fax: 407-839-1526

From: Lauren Vanderveer
GMS-CF Administrative Assistant

Date: December 2, 2016
RE: Records of Proceedings of the Board of Supervisors meeting held on
Qctober 26, 2016

Enclosed is a copy of the record of proceedings of the meeting held on October 26, 2016. Please keep them
on file for public access, during normal business hours.

Enclosures
Cc: For information purposes only:

Tim Melloh

General Manager
2300 Clubhouse Drive
Viera, FL 32955

Stockton Whitten

Brevard County Manager

2725 Judge Fran Jamieson Way, Bldg. C
Melbourne, FL 32940

Betsi Beatty Moist

City Clerk

City of Rockledge

1600 Huntington Lane
Rockledge, Florida 32955

RECEIVED
DEC - 82016
County Manager's Office




MINUTES OF MEETING
VIERA EAST
COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of the Viera East Community
Development District was held Wednesday, October 26, 2016 at 2:00 p.m. at the First Lutheran
Church in the Multi-Purpose Room, 5550 Faith Drive, Viera, Florida.

Present and constituting a quorum were:

Paul McCarthy Chairman

David Bedwell Vice Chairman
Vincent Anella Assistant Secretary
Jo Walsh Secretary

Bob Fritsch Treasurer

Also present were;

Jason Showe District Manager
Tim Melloh General Manager
Brian White GMS
Residents

FIRST ORDER OF BUSINESS Roll Call

Mr. McCarthy called the meeting to order at 2:00 p.m.

SECOND ORDER OF BUSINESS Public Comment Period

There being none, the next item followed.

THIRD ORDER OF BUSINESS Approval of Minutes of the September 28,
2016 Meeting

On MOTION by Mr. Fritsch, seconded by Mr. Bedwell, with all in
favor, the minutes of the September 28, 2016 meeting was
approved.




October 26, 2016 Viera East CDD

FOURTH ORDER OF BUSINESS Unfinished Business
A. Discussion of the Master Equipment Lease
Mr. Melloh: We need a motion to approve the lease that we discussed at the workshop

for the utility vehicles in the amount of $510.35 for the five vehicles for the maintenance crew

and the CDD.

On MOTION by Ms. Walsh, seconded by Mr. Fritsch, with all in
favor, the Master Equipment Lease for the utility vehicles was
approved.

FIFTH ORDER OF BUSINESS New Business

A. Consideration of Agreement with UPS for Pod Placement

Mr. Melloh: I sent you all out and got everyone’s opinion on this. This is for the $2,000
that UPS is willing to pay us to put the pods down in the maintenance compound and we have
done this for several years.

Mr. Showe: It is the same form we have used in the past we just updated the years.

On MOTION by Ms. Walsh, seconded by Mr. Fritsch, with all in
favor, the agreement with UPS for pod placement was approved.

B. Discussion of Lake Transfer with DOT

Mr. Showe: We sent out the email that we got from the Attorney and it came from the
Viera Company to our Attorney. As part of the Settlement Agreement that we approved in 2011
there were some parcels that the District has agreed to take over at certain points in time. They
are looking for us to trigger some of those because they are building the intersection there on
Murrell and 95. If you read the Settlement Agreement it is contemplated in there that we will
take those parcels over when it is time. We already maintain both the canal and the lake in that
proximity, which is in the Settlement Agreement. At this stage we are both waiting for our
master District Counsel to look over the documents that we are going to be asking to be
approved. We also asked our environmental team to look at the impacts and the Engineer. I do
not have any of those responses at this stage so I am not prepared to have you guys do anything
at this point. 1don’t feel comfortable presenting anything to you right now.

Mr. Bedwell: Do we take care of this area now?
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Mr. Showe: The lake we do not but the canal and another adjacent lake is part of the
Settlement Agreement. It does say that we would take ownership of that parcel at such time as
the completion of the project.

Mr. Bedwell: So there is an increase cost in maintenance?

Mr. Melloh: They are going to reconfigure that lake and it is the lake by what they call
the eagle’s nest. Our expense is simply going to be to mow a couple of patches around that lake
every four to five weeks. We already are in that area mowing the canal. We will just have to
increase our contract with Ecore to get the algae and plants out of it.

Mr. Bedwell: Ecore will be the big expense.

Mr. Melloh: Yes but I don’t think it will be that much. We are getting a quote on that to
find out what the amount is.

Ms. Walsh: Are we thinking maybe four man hours a month?

Mr. Melloh: I can’t even imagine it being that much.

Mr. Bedwell: Will this happen in this Fiscal Year?

Mr. Showe: 1 think they are going to want us to approve the documents in advance
because I don’t think they can move forward with their permitting process until they have shown
that we have concurred with the moving forward.

Mr. Bedwell: Will the cost impact our General Fund budget?

Mr. Showe: I don’t think you are even going to notice it. It depends on how long it takes
them to construct it and actually get it all done. It may be a while until we see it.

Mr. Anella: Can we get a drawing to look at it to see what the structure is going to be
and see how it effects getting in there? I am assuming if they are doing that they are probably
going over that lake.

Mr. Melloh: It is in one of those diagrams. There are two colors to the diagrams and it
will show what it is. I did leave the drawings with Ed and we didn’t see that there would be any
issues. One thing that we both said is that we want to insure that whatever we do there that we
do not want to interfere with the eagles nest. I don’t know if the environmental people will mow
the backside of that lake but it doesn’t look like it is being mowed right now.

Mr. Anella: Are you allowed to get close to that eagles nest to mow?

Mr. Melloh: We will have to find out.
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Mr. Anella: 1 didn’t think any human being was allowed to be within so many feet of the
nest.

Ms. Walsh: I think it is 50 feet.

Mr. Fritsch: Where that lake is they are putting basically an overpass over it. Our guys
would have to go underneath the overpass to maintain this water. To me we need something that
is going to show this a little more detail. If we are going to be accepted and be committed to
maintain it we need to know exactly what we are agreeing to.

Ms. Walsh: They are going to have easements and stuff that is going to be DOT, right?

Mr. Fritsch: We don’t know until we see the drawing.

Mr. Bedwell: Is this lake going to drain like the other lakes?

Mr, Melloh: Yes it will drain from that lake into the canal.

Mr. Bedwell: Hopefully the banks are in good shape.

Mr. Showe: We will take all of the comments to our experts so they can answer those
questions. I don’t have anything at this point to present to you.

Mr. Melloh: We will get better drawings for you.

SIXTH ORDER OF BUSINESS Staff Reports

A. General Manager’s Report
CDD Report

Mr. Melloh: We have normal day-to-day operations going on. Last week 1 gave
everyone a copy of Kevin Erwin’s report and I put another copy in the agenda packet in case
anyone had questions. Chris is more of a direct to the point type of guy and the guys are doing a
great job out there. He did flag some stuff as he always does and helps Ed identify the things
that need to be sprayed out on the field. He identified some homeowners that have been
infringing on the preserve and we are taking care of that. Last week at the workshop we showed
you the signs that we are going to be putting up. Next week we are going to start to send out our
brochure to help educate people who live on the preserve as to what they can and cannot do. We
are being very proactive and putting out a lot of educational material there to prevent there. Are
there any questions? We did send out a certified letter and he has seven days to respond so I will
keep you updated on that.

Mr. Anella: What happens if he does not respond?
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Mr. Melloh: 1 will meet with Jason and find out what we can do.

Ms. Walsh: What is our remedy?

Mr. Melloh: We’ve never gone down that road before so I do not know.

Mr. Showe: I don’t know if you have checked with the County or not of any permits that
he may have pulled or the HOA in terms of if he had prior approval. All of those individual
entities would also have a stake in that as well because I'm not sure if that is a structure that is
allowed without a County permit.

Mr. Melloh: 1 did talk to the HOA and they did not know anything about this so there
was no approval there. 1 haven’t been able to find out where to go to find out if the County
approved that because they would have to come out and inspect that and they would find out that
it is not on the property.

Ms. Walsh: They would’ve known that right away.

Mr. Showe: You may just want to call the County Code Enforcement and ask them if
they can come out and inspect the property and see if everything is up to County Code. If those
things are not done and the County has found it then they may take care of the issue for us. 1
would doubt that the County would allow anyone to build a structure on our property.

Mr. Melloh: That is a good idea.

Mr. Showe: I would give them a call and send them a picture. Let them know that we
believe it is on our property and have them come out and inspect it and they may solve the
problem. I find it strange that the County would have approved that structure to be built without
a permit and on our property.

Mr. Anella: It is amazing that he doesn’t realize that he needs approval to put that up.

Mr. Showe: Generally contractors will not build anything without making sure that you

have permission,

Ms. Walsh: That was my first thought so this might be a DIY project.

Golf Operations Report

Mr. Melloh: The course is in great shape and the greens speed is 9.3 and that is exactly
where we want them. The guys are doing a great job from the storm clean up. The daily fee and
revenue report for October but of course we were shut down for four days at the beginning of the

th

month due to Hurricane Matthew. Through October 25" we are ahead of budget still and we
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have done so well on the days that we were open. The only thing trailing behind is the average
dollar per round of golf and that increases as daylight and decreases in people not being able to
play later in the day. I think we are doing really well and does anyone have any questions?

Mr. McCarthy: I think it is important to say that Scott, Wes, and their crew has done a
tremendous job in terms of what they have cleaned up after the hurricane. Tim had the foresight
to have them do some extra things while they were out there working to take out some shrubbery
that had no benefit and so forth. The course has now what I would call a very clean look to it
and it is a step in the right direction. Please pass that on to them.

Ms. Walsh: Also the quick turnover that they did to get the place cleaned up and us back
open because we were open before a lot of other golf courses were. Keeping those things up gets
that revenue in so thank them for that as well.

Mr. Melloh: I know Turtle Creek our next door neighbor, I don’t think they opened back
up until three or four days after we did.

Mr. Bedwell: You said the greens speed is 9.3 and what is it going to be when it is gone?

Mr. Melloh: Right now to be honest with you the ways we get the speeds up are through
heavy applications of plant growth regulators and through height cut of 125, As we get closer to
seeing that the grass is going to slow down even further we will raise the height cut and back off
on the growth regulators to keep the speed up there. That is why we stimpmeter the greens
regularly lets us know where we are. About six or seven weeks ago we weren’t getting the speed
that we wanted so we increased our growth regulator and so we have the greens where they need
to be.

Mr. Bedwell: Are we getting a hand mower in case we have to hand mow #77

Mr. Melloh: We will have an extra mower and if we have to set that up differently we

will. The easiest way to do that is skip a mowing day if #7 gets out of control.

SEVENTH ORDER OF BUSINESS Treasurer’s Report - Consideration of
Financial Statements

A.  Approval of Check Register

On MOTION by Mr. Fritsch, seconded by Ms. Walsh, with all in
favor, the General Fund check register in the amount of $71,854.40
was approved.
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On MOTION by Mr. Fritsch, seconded by Ms. Walsh, with all in
favor, the Capital Reserve Fund check register in the amount of
$1,950 was approved.

On MOTION by Mr. Fritsch, seconded by Ms. Walsh, with all in
favor, the Golf Course Fund check register in the amount of
$139,324.83 was approved.

Ms. Walsh: Have we moved the money now? Are we all in one bank?

Mr. Showe: I think it is in process. It wouldn’t be reflected on these financials.

B. Balance Sheet and Income Statement

Mr. McCarthy: Jason did you find out when the new Board members are going to be
seated?

Mr. Showe: T did verify that it is November 22, 2016 and that is the first day that they
can take a term. That does fall after your regularly scheduled November meeting so essentially
they wouldn’t be able to participate as Board members until that first meeting in December.
Also, I sent you all an email about Brian and we found out that he is no longer going to be a full-
time employee with GMS. He has found another opportunity that is good for him and his family.
We have a commitment to you guys to do the financials and we discussed that with Brian. He is
willing to at least try to do some part-time work and fill the same functions for the District he
just wouldn’t be onsite like he currently is two days a week. We can go whatever direction the
Board wants to go in terms of a company. We have commitment to provide those services to
you but we felt this would be a win-win for both parties. He has the experience and he knows
what he is doing. This isn’t going to be a permanent solution and we are flexible in terms of the
priorities of the Board and what you want out of us but we felt if he is willing to do that then we
wanted to offer that to you guys because [ think it minimizes the change and keeps things
flowing the way it is.

Mr. McCarthy: This is probably not a good time to have a discussion of this and I think
Tim has to do some research and see which direction he is going to recommend going. This has

been a very quick thing that has happened so perhaps we hold off on it and maybe discuss it at a

workshop.
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Mr. Showe: His last day is November 4™ so that is a challenge. If you are willing to do
that until we can have that discussion then I think Brian is amenable to make those arrangements
until we have a firmer answer.

Ms. Walsh: He will still be an employee of GMS and not an outside contractor?

Mr. Showe: For your purposes he would still fall under GMS and would be a part-time
employee. He would perform the same services to Viera he just wouldn’t be in the office two
days a week.

Mr. Melloh: One of our options is we have Ines and she is very good and has some of
that background. We will see what we can accomplish there.

Mr. Showe: We are flexible with all of those options and it is not a firm thing. We have
always worked with the Board to make sure we meet your expectations in terms of us providing
those services.

Mr. McCarthy: Tim has got to do some research and see if that is the direction that we
want to go in and make a recommendation to the Board. I would just like to say on a personal
basis I have been very impressed with Brian. He has been an excellent resource for me when I
first came on the Board and I hate to see him leave. We wish him nothing but good luck.

Mr. Fritsch: Do we want to authorize Tim to make the decision he assumes is best so we
do not have to wait until December?

Mr. McCarthy: He has to have some recommendation for the Board and we haven’t had
that from him yet because it has been so quick. I think we are being unfair to Tim by saying to
make a direction to go in a certain way right now. I think he needs some time to evaluate the
situation as our General Manager.

Ms. Walsh: He and our Chairman can do what they need to do.

Mr. Fritsch: They can work out something and bring it to us for agreement or wait until
the new Board members come on and have them confirm.

Mr. McCarthy: That is a good point also. 1 think it is something the General Manager
should discuss with each Board member in his office and see how they feel about it and go from
there. Brian is leaving November 4™ and I think that you are not going to be impacted negatively
by him leaving immediately. Do you feel like you have enough time where the organization will

continue to run efficiently?
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Mr. Melloh: T do and it may be that we just use Brian until we can find a permanent
solution.

Mr. Showe: If that is the plan then you could just say at this point if you want to use
Brian part-time through the end of 2016 that gives you time to work on all of those alternatives.
It is not a fixed thing and if you change your mind in a couple of weeks we will make whatever
arrangements are needed on our end.

Mr. Melloh: [ think that is good recommendation.

Mr. McCarthy: We all have the consensus that will allow Tim to go in that direction.

EIGHTH ORDER OF BUSINESS Supervisor’s Request

Mr. Fritsch: I would like a stats report on the ice machine and the other projects.

Mr. Melloh: The ice machine is on order and it will be delivered the first week of
November. Phase 2 of the planting of the grass on #7 has been delayed because of the storm and
also the planting of the back end of the driving range has been delayed because of the storm.

Mr. Fritsch: When are we going to do #157

Mr. Melloh: That is a winter project.

Mr. Fritsch: Are we going to over seed the apron areas by November 157

Mr. Melloh: Yes it will probably be sooner than that. He is putting out pre-emergent by
next week and as soon as that is down and had time to take effect. The pre-emergent will keep
any rye grass that sneaks onto the greens or collars from germinating. We will be putting out the
seed on all of the green slopes and tee tops on the par threes.

Mr. Fritsch: How far out are we doing to do that?

Mr. Melloh: To the cart paths so basically anything from the cart path hill and on up.
The seed is actually in the warehouse on site 1 and that is where we get a lot of our products.

Mr. Fritsch: In your opinion will it help the players chip better?

Mr. Melloh: Yes and it will add to the aesthetics of the golf course. The greens
themselves will not be a vibrant green color and this will give us the color and the aesthetics but
more importantly it gives us the playability. When the ball is sitting on a slope you will have
nice grass to hit off of. This Bermuda grass tends to get matted down and tight so it is hard to hit
a wedge shot or pitch shot off of that. It will certainly add to the playability of the golf course

and the aesthetics of the golf course as well.
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Mr. McCarthy: Tim, this might not be a bad time to explain what you are going to do
with the waste bunker on #15 and that it is being done the busiest time of the year in terms of
revenue and how we are going to avoid the impact there.

Mr. Melloh: There is a drain on the right side of #15 by the green where those palm trees
are. Right now we have some of that shell rock in there and it looks very nice. We have just an
issue with that cart path there and the water will not drain to the drain structure. A large part it is
because through the years it has built up so much silt that it absorbs all of the water like a
sponge. Our plan is to come in and tie in a much larger waste area there like a waste bunker.
We are going to come in and remove several sections of that cart path there and cut out along the
Bermuda sod and bring in a lot of the shell rock. We will take a pavement roller and mash it
down really good there so that we get a good base there so when it is done it will be very hard
and the water will flow to that drain. When carts run over it they will not be making a mess of it
and rutting it up. It will look good and will have a great curb appeal from the road as you go by.
It is going to be a winter project when we have a little more time to do that. It will also be easier
when we get into the dry season to send golf carts around the left side of the green and behind
the green while we are doing that project so that it doesn’t interfere with play. Since it is in
house we can stop anytime if play is too much and not get the guys in harms way.

Mr. McCarthy: Which is a good thing that you will not be impacting people who are
playing that hole.

Mr. Melloh: We will also put a drop area out in that fairway so if they happen to hit it in
that area while we are working they can take relieve.

Ms. Walsh: The left side there as you come down the hill before you get to the green also
gets pretty mucky. You really have to watch where you are going to put that cart path.

Mr. Melloh: That is why we have to wait until the dry season. It should enhance

everything. We are going to use Ed and his crew and he has skills with a frontend loader.

NINTH ORDER OF BUSINESS Adjournment
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On MOTION by Ms. Walsh, seconded by Mr. Bedwell, with all in
favor, the meeting was adjourned at 2:33 p.m.

() /7/ Lol 7 fofe

,S'ecretarj/Assistant Secretary Chairman/Vice Chairman




Viera East
Community Development District

Meeting Agenda
Wednesday Faith Lutheran Church
October 26, 2016 Multi-Purpose Room
2:00 PM 5550 Faith Drive

Viera, Florida
1. Roll Call

2. Public Comment Period

3. Approval of Minutes of the September 28, 2016 Meeting

4. Unfinished Business
A. Discussion of Master Equipment Lease

5. New Business
A. Consideration of Agreement with UPS for Pod Placement
B. Discussion of Lake Transfer with DOT

6. Staff Reports
A. General Manager’s Report

7. Treasurer’s Report - Consideration of Financial Statements
A. Approval of Check Register
B. Balance Sheet and Income Statement

8. Supervisor’'s Requests

9. Adjournment
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The Board of Supervisors of the Viera
East Community Development District
will hold their meetings for Flscal Year
2017 in the Muhl-Purpose Building of
the Faith Lutheran Church, 5550 Faith
Drive, Viera, Florida at 2:00 p.m, on the
lfourtiq Wednesday of each month as fol-
ows: -

October 26, 2018

Exception: November 16, 2016
Exception: December 21, 2016
Jonuary 25, 2017

February 22, 2017

March 22, 2017

April 26, 2017

May 24, 2017

June 28, 2017

July 26, 2017

August 23, 2017

September 27, 2017

in addition, the Board of Supervisors will
conduct @ workshop to discuss fiure
ao?enda items on the second Wednesday

each month at 2:00 p.m. at the above

. referenced address on the tollowing
: dates

October 12, 2016 N
Exception; Navember 2, 2016
Excs n: December 7, 2016

The meetings are open te the public and
will be' conducted” In" accordante” with
the_proyisions of Florida Law. for Com-
mupity Bevelopmenl Districts. A copy of
the agenda for a particular’ meeting may
be obtained from the District Manager,
at 135 W, Central Blvd.. Sulte 320, Orlan-
do, FL 32801,

The meetings may be continued to a
date, time, and place 1o be specified on
the uco.rd' at the meeting. There may
be accasions when one or more Supervi-
sors will participate by telephone

Any person requiring special accommo-
tini

atlons at these 5 because of a
s Brmghys%ﬁ AR SauId
contact the District Office at (407) B4i-

5524 at least forty-eight {48) hours priar
1o the meeting. ' If you are hearing or
speech impaired, please contact 1he Flor
ida Relay Service 1-BQ0-955-8770, for aid
ir contacting the District Office.

Each person who decides to appeal any
decision made by the 8oard with respect
to any matter considered at theses meet-
ings Is advised that person wilt need a
record of the progeedings and that ac-
cordingly, the Ker_gcm may need 1o en-
sure that @ verbatim record of the pro-
ceedings is made, including the testimo-
ny and evidente upon which such appeai
Is to be based.

George 5. Flint

Governmental Management Services -
Central Florida, LLC

District Manager
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The “Lease”: Equipment Schedule Number (08-0637772-102 Dated October 20, 2016 to Master Lease Number 6977721 Dated June 22, 2016

“Lesgee™
Viera East Community Development District, 2300 Clubhouse Drive, Rockledge, FL. 32955

Contact: Tim Melloh Phone: (321) 639-2355

“Lessor”
TCF Equipment Finance, a division of TCF National Bank, 1111 West San Marnan Dr, Suite A2 West, Waterloo, IA 50701-8926

This Equipment Schedule (this “Schedule”) is entered into pursuant to and incorporates the terms of the Master Lease (except as expressly modified by this Schedule)
identified above between Lessor and Lessee (the “Master Lease” and, together with this Schedule, this “Lease™). All capitalized terms not otherwise defined in this
Schedule have the meanings assigned in the Master Lease. Upon execution and delivery of this Schedule by Lessor and Lessee, and Lessee’s acceptance of the Equipment
described below, Lessor leases to Lessee and Lessee leases from Lessor the Equipment on the terms and conditions of this Lease.
SUMMARY OF TERM AND RENTAL PAYMENTS:

Commencement Initial Term | Rent Payment Each Rent Payment Advance Rent Payment(s) Interim Rent Security Deposit
Date 60 Period $510.35 N/A Daily Factor
Months Monthly plus applicable taxes For Installments(s): N/A N/A
except financed sales tax N/A
included in cost of the
equipment

EQUIPMENT, PERSONAL PROPERTY, SERVICES AND/OR SOFTWARE (The “Equipment”}:

Description (including features) Location
(4) 2017 Cushman Hauler 800X Gas Utility Vehicle; (1) 2017 Cushman Hauler Pro 72V 2300 Clubhouse Drive, Rockledge, FL 32955

Utility Vehicle together with all attachments and accessories thereto
Each Rent Payment shall be payable in arrears on the date that is one month after the Commencement Date and on the same day of each subsequent Rent Payment Period for the

Initial Term and any repewal term.

The following additional provisions apply to the Equipment and this Lease only:
1. Solong as this Lease has not been canceled or terminated early and no Event of Defavit exists, upon expiration of the Initial Term {“Lease End”}, Lessee may

purchase all, but not less than all, of the Equipment for the Fair Market Value of the Equipment, plus all sales and use taxes arising on the sale of the Equipment.
For purposes of this Lease, “Fair Market Value” of the Equipment at any time means the estimated amount that a willing buyer and a willing seller would pay for
the Equipment on an installed basis, as mutually determined by Lessor and Lessee. If Lessor and Lessee are unable to mutually determine the Fair Market Value,
at Lessee's request and expense, Lessor shall select and hire a third-party certified appraiser to determine the Fair Market Value, and such appraiser's
determination shall be binding on the Lessor and Lessee. To exercise the foregoing purchase option, Lessee must give written notice thereof to Lessor at least 90
days and no more than 120 days prior to Lease End. If Lessee fails to give such notice, or if the parties cannot agree on the Fair Market Value of the Equipment
by 45 days before Lease End, then the purchase option shall lapse. If the purchase option lapses, then at least 30 days before Lease End or the end of any renewal
term, Lessee must give Lessor notice of its intent to retum the Equipment and request return location instructions. If Lessee fails to give such notice, or gives
notice but fails to return the Equipment in accordance with Section 3 of the Master Lease, this Lease will automatically renew, at the same rental and other terms
set forth in this Lease, for additional successive noncancelable one-month terms after the Initial Term until timely written notice of return and proper return of the
Equipment is made.

2. If Lessee gives timely notice of election to purchase the Equipment as provided in paragraph 1 and fails to timely pay the purchase price, then Lessor may, in its
sele discretion, by written notice to Lessee (a) treat the Equipment as purchased and enforce payment of the purchase price, (b) declare a failure to meet the
purchase conditions whereupon Lessee’s interest in the Lease and Equipment shall automatically be canceled and Lessee shall return the Equipment in
accordance with Sectson 5 of the Master Lease, or (c) treat the Lease as automatically renewed, at the same rental and other terms set forth in this Lease, for
additional successive noncancelable one-month terms after the Initial Term until timely written notice of return and proper return of the Equipment is made.

3. Upon Lessec’s exercise of the purchase option and Lessor’s receipt of the purchase price plus zpplicable sales and use tax and any rent or other amount owing
under this Lease, the Equipment will be deemed transferred to Lessee at its then location and, on Lessee's request at such time, Lessor will deliver to Lessee a
bill of sale for the Equipment, “WHERE IS, AS IS” WITHOUT ANY WARRANTY AS TO TITLE OR WITH RESPECT TO THE EQUIPMENT, EXPRESS

OR IMPLIED.
Lessor: "I:CP Equipment Finance, a division of TCF B Operations = T.C.
National Bank
Lessee:  Viera East Community Development District  By: Paul McCarthy, Chairman

Golr_SchFMV _Muni ver 02.11.16 313380 SA 10725/2016 §:03 AM Pagt: 1
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CERTIFICATE OF INCUMBENCY
LEASE NO. 008-0697772-102
DATED AS OF October 20, 2016
I, , do hereby certify that I am the duly elected or appointed and

acting Clerk/Secretary of Viera East Community Development District (the "Lessee"), a local unit of special-purpose
government duly organized and existing under the laws of the State of Florida, and that, as of the date hereof, the
individuals named below are the duly elected or appointed officers of the Lessee holding the offices set forth opposite

their respective names.

NAME TITLE SIGNATURE
IN WITNESS WHEREOQF, I have duly executed this certificate this day of -, 20
Signed:
Title:

NOTE: The Clerk or Secretary to the Board should sign unless that person is also the signor of the documents in which case the Board President or

some other Officer of the District should execute this document.

Muni_Lease v.08.24.16 313380 SA 10°20/2016 2:01 AM
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equipment
finance
11100 Wayzata Blvd, Suite 801 Minnetonka, MN 55305

To To Whom It May Concern From Marisa Meyers

Company Fax (866) 465-3149

Fax Phone (800) 215-4738 x |
Phone Email mmeyers@ financediv.com |
Subject INSURANCE CERTIFICATE REQUEST | Date October 25, 2016

Message:

Our mutual customer, Viera East Community Development District, is leasing equipment through TCF Equipment
Finance, a division of TCF National Bank. We are in need of an INSURANCE CERTIFICATE for the equipment leased
prior to us closing out their transaction. Please see below for specifics. Thanks!

Please include the following items on the certificate:

1. INSURED: Viera East Community Development District, 2300 Clubhouse Drive, Rockledge, FL. 32955

2.  COVERAGES:
e Liability Insurance — Minimum $1,000,000.00 per occurrence in Combined Single Limit or such greater
minimum as may be prescribed by any applicable state law specifying minimum insurance requirements.

> Policy Number
» Policy Effective Date & Policy Expiration Date

o Property Damage — Cost: $33,221.40 or ACV
» Comprehensive & Collision Deductibles (if applicable) or Physical Damage Deductible (Shall
not exceed $10,000 or 10% of Total Cost)
» Policy Number

» Policy Effective Date & Policy Expiration Date

3. DESCRIPTION OF EQUIPMENT:
(4) 2017 Cushman Hauler 800X Gas Utility Vehicle; (1) 2017 Cushman Hauler Pro 72V Utility Vehicle together with

all attachments and accessories thereto
Or reference: “Leased Equipment on TCF Contract Number 008-0697772-102", if the description is too long

4. TCF National Bank, its successors and assigns needs to be listed as Loss Payee & Additional Insured on the
Insurance Certificale.

If you have any questions, please feel free to contact me. Please send the certificate to my attention as soon as possible to
mmeyers@financediv.com or fax to (866) 465-3149, Thank you!
Marisa Meyers

Senior Transaction Coordinator . ) o
TCF Equipment Finance, a division of TCF National Bank, 1111 West San Marnan Dr, Suite A2 West, Waterloo, TA

50701-8%26

THE INFORMATION CONTAINED IN THIS FACSIMILE 15 CONFIDENTIAL AND 1S INTENDED ONLY FOR THE USE OF THE INDIVIDUAL NAMED ABOVE. IF THE READER OF THIS INFORMATION IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 15 STRICTLY PROHIBITED AND YOU ARE DIRECTED TO
DESTROY IT. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE CONTACT US IMMEDIATELY BY TELEPHONE AT 800-442-7811.

Insurance_CertRequest_Lease ver0%.03.1d 313380 SA 107252016 8:03 AM



"'?itcf Delivery and Acceptance

equipment
finance

“Lessee”

Viera East Community Development District, 2300 Clubhouse Drive, Rockledge, FL 32955

“Lessor™

TCF Equipment Finance, a division of TCF National Bank, 1111 West San Marnan Dr, Suite A2 West, Waterleo, [A 50701-8926

Delivery and Acceptance agreement attached to and made a part of Lease 008-0697772-102 dated October 20, 2016 (the "Lease”).

This Certificate relates to the Equipment (the “Equipment”) that is described in the Lease.

Pursuant to the Lease, Lessee acknowledges that Lessor has acquired the Equipment in connection with the Lease and Lessee has either
received a copy of the purchase agreement with the vender of the Equipment on or before signing the Lease or has approved such purchase.
Lessee hereby represents, warrants and certifies that (i all of the Equipment has been delivered to Lessee at the Equipment Location set
forth in the Lease and has been installed, tested and inspected by Lessee or duly authorized representatives of Lessee, (ii) the Equipment
Description set forth in the Lease is complete and correct, (iii) the Equipment, together with any supporting documentation, is exactly what
Lessee ordered, is in good working order, is satisfactory in all respects and has been accepted by Lessee under the Lease as of the
Acceptance Date set forth below, and (iv) there has been no adverse change in the business or financial condition of Lesses or any
guarantor of the Lease since the day the most recent financial statement of Lessee or any guarantor was submitted to Lessor. If Lessee has
made a deposit to the Equipment vendor(s), by signing this Certificate, Lessee hereby transfers all of Lessee’s right, title and interest in and
to the Equipment to Lessor, except to the extent set forth in the Lease, whether or not Lessee has been reimbursed for the deposit(s).

IMPORTANT: LESSEE SHOULD SIGN THIS CERTIFICATE ONLY AFTER LESSEE HAS RECEIVED AND IS COMPLETELY
SATISFIED WITH THE EQUIPMENT. BY SIGNING THIS CERTIFICATE, LESSEE (1) IS IRREVOCABLY ACCEPTING THE
EQUIPMENT, (2) BECOMES ABSOLUTELY AND IRREVOCABLY OBLIGATED TO LESSOR UNDER THE LEASE, AND (3)
MAY NOT THEREAFTER REJECT THE EQUIPMENT, CANCEL OR TERMINATE THE LEASE, EXCEPT AS A RESULT OF A
NON-APPROPRIATION EVENT, OR DENY ANY STATEMENT MADE IN THIS CERTIFICATE. FOR ANY REASON

WHATSOEVER

Acceptance Date:

Lessee: Viera East Community Development By: Title:
District

Printed Name:

Please Complete and return this document by Fax to 800-741-8079 upon delivery and
? acceptance of the financed Equipment.

Delivery_Acceptance ver. 05/04/2011 313380 SA 102072016 9. 11 AM



Agreement Regarding Temporary Use

A

This Temporary Use Agreement (the “Agreement”) is made this é‘uday of

October, 2016 by and between United Parcel Services, Inc,, an Ohio corporation (“UPS”)

and the Viera East Community Development District, a limited purpose special district
created pursuant to Chapter 190, Florida Statutes (the “District™),

RECITALS

(1) UPS desires to place a temporary storage facility on real property owned by the
District.

(2) The District has agreed to the placement of the temporary storage facility on
property owned by the District commencing on October 26, 2016 and terminating
on January 15, 2017.

NOW, THEREFORE in consideration of two thousand dollars ($2,000.00) and
other good and valuable consideration the receipt and sufficiency which is hereby
acknowledged, the District and UPS agree as follows;

1. District hereby consents to the use its property at 5250 Murrell Road (the
“Location™) by UPS to place a temporary storage facility to facilitate the delivery of
parcels during a period of time commencing no earlier than October 26, 2016 and
terminating on January 15, 2017. UPS will coordinate with the District on the placement
of the storage facility. UPS agrees that no activities other than the temporary storage of
parcels and consequent delivery to specific destinations may take place at the Location.

, L Indemnity. UPS shall indemnify, defend and hold the District harmless
from and against any claims, actions, judgments, losses, damages, costs, expenses and
liabilities assessed against or incurred by the District arising out of the use by UPS of the
Location for placing parcels and delivery of parcels from the Location. Such indemnity
shall include any alleged zoning violation or code enforcement action asserted by the
applicable county or municipality having jurisdiction over zoning for the Location,
including all fines and penalties incurred by the Owner. UPS shall defend by counsel
selected by UPS.

2. Restoration. UPS agrees that, in the event damage occurs to the Location
as a result of placement of the storage facility or UPS operations out of the storage
facility, UPS will bear the cost of all repairs and restoration.

3 Governing Laws; Jurisdiction. The indemnity and obligations arising
hereunder shall be governed by, construed, applied and enforced in accordance with the
laws of the State of Florida. Any legal suit, action or proceeding arising out of relating to
this Agreement may be instituted in any federal or state court in the county where the
property is located.




IN WITNESS WHEREOQF, the parties have set their hand and seal the date and year first

above written.

WITNESSES/

me: *-'é_.“ sl (ot

el (gu_

Name_ T s s
[=d

WITNESSES:

J e

Name:_ Toseom Sy

/-

yﬁne: Zam Mejiph

United Parcel Services, Inc., an Ohio
corporation

Viera East Community Development District

By: Lol < mnng
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General Manager’s Report
October 26, 2016
Tim Melloh, PGA

CbD
e Normal day to day operation are proceeding as planned.
e Kris Bowman Report

Golf Course Maintenance Report
e Course in great shape
o Greenspeed 9.3
e Nothing further to report
Golf Operations Report
e Review of rounds and revenue.

Divot’'s Grille

Old Business
e  Utility Vehicle Lease

New Business



wﬂé‘ 2077 Bayside Parkway
K4 KEVIN ERWIN

Phone: (239) 33721503

* Consulting Ecologist, Inc. kbow man e eny ironment, com
WWW.ENVironment.com

Viera East Community Development District

Preserves Reviewed on September 22 and 23, 2016

Scrub

See aftached map for observed exotic vegetation locations. I'm adding to the last map from May
11'h because during the field inspection it did not appear that any of the exotics on that map had
been treated. Please conduct a thorough treatment of exotics in the scrub preserve as soon as
you can. Also, please remind staff that the flagging tape is representative only, and that all exotics
in each location should be treated, not just the flagged plants.

Also, please note that another resident has encroached into our fire wise line along the western
edge of the scrub preserve at the south end of Auburn Lakes (see attached map & photo). This
area will need to be restored back to preserve and the resident educated about their property
line and land ownership (residential vs. preserve). As you are aware, encroachment is also still
an ongoing issue in the fire break at the north end of Wingate Estates (see attached photo). We
talked about the upcoming actions you will take to address this when | was onsite.

Basin |

Wetland 3: The perimeter of this wetland is has dense exotic vegetation, primarily Brazilian
pepper (see attached map). Though the north edge borders houses and may be hard to access,
the rest of the wetland edge is easily accessible by the adjacent concrete path. At a minimum,
this easily accessible area should be maintained free of exotics until we can address the north
edge. It appears that the area next to Woodside Park is being kept mostly free of exotics and is
in good condition. We just need to continue with this maintenance effort around the rest of the

wetland.

Basin V

Wetland 8: There are mature melaleucas in this wetland that are 15-20 ft. tall and visible from a
distance (see attached map). There is an access trail at the north end of Osprey Landing adjacent
to Lake 59. When driving this trail (it is very wet right now) the melaleucas are visible, as are
Brazilian peppers right along the trail. Please herbicide these trees, and any other observed
exotics in this preserve, when the site becomes dry enough for trail access.
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Viera East

Community Development District

Summary of Invoices

October 18, 2016

| Fund Date Check No.s Amount
General 9/22/16 2994 $ 2,500.00
9/28/16 2995-2996 $ 42,217.08
9/29/16 2997-2999 § 152.64
10/5/16 3000 $ 7,865.00
10/6/16 3001-3002 § 322.27
10/13/16 3003-3007 % 18,797.41
Sub-Total $ 71,854.40
Capital Reserve 9/28/16 as $ 1,950.00
Sub-Total $ 1,950.00
Golf Course 9/22/16 23857-23885 $ 40,771.82
9/28/16 23886 $ 1,761.32
9/29/16 23887-23908 $ 17,007.85
10/5/16 23808 $ 61,630.00
10/6/16 23910-23918 $ 5,032.01
10/13/16 23919-23938 % 13,121.83
Sub-Total $ 139,324.83
[Total Invoices for Approval $ 213,129.23 |
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Viera East

Community Development District
General Fund
Statement of Revenues & Expenditures
For Period Ending September 30, 2016

Adopted Prorated Budget Actual

Budget 9/30/16 9/30/16 Variance
Revenues
Maintenance Assessments $808,157 $808,157 $808,157 $1
Golf Course Administrative Services $56,280 $56,280 $56,280 $1
Interest Income $100 $100 $8 ($92)
Miscellaneous Income $0 $0 $1,165 $1,165
Total Revenues $864,536 $864,536 $865,610 $1,074 |
Administrative Expenditures
Supervisors Fees $29,587 $29,587 $29,287 $300
Engineering Fees $5,000 $5,000 $290 $4,710
Attorney's Fees $5,000 $5,000 $10,555 ($5,555)
Dissemination $1,000 $1,000 $1,000 (%$0)
Trustee Fees $5,600 $5,600 $5,576 $24
Annual Audit $6,500 $6,500 $6,175 $325
Collection Agent $2,500 $2,500 $2,500 $0
Management Fees $108,515 $108,515 $108,514 $1
Computer Services $1,000 $1,000 $1,000 $0
Telephone $250 $250 $0 $250
Postage $1,500 $1,500 $2,386 ($886)
Printing & Binding $3,000 $3,000 $3,707 ($707)
Insurance $7,510 $7,510 $6,775 $735
Legal Advertising $2,500 $2,500 91,852 $548
Other Current Charges $1,500 $1,500 $1,465 $35
Office Supplies $1,000 $1,000 $2,095 ($1,095)
Dues & Licenses $175 $175 $175 $0
Website Maintenance $2,400 $2,400 $2,400 $0
Total Administrative $184,537 $184,537 $185,852 ($1,315)]
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Viera East

Community Development District
General Fund
Statement of Revenues & Expenditures
For Period Ending September 30, 2016

Adopted Prorated Budget Actual

Budget 9/30/16 9/30/16 Variance
Operating Expenditures
Salaries $113,570 $113,570 $108,938 $4,632
Administrative Fee $1,128 $1,128 $1,074 $54
FICA Expense $7,486 $7,486 $8,042 ($556)
Employee Insurance $6,006 $6,006 $7,595 ($1,589)
Workers Compensation $2,382 $2,382 $2,033 $349
Unemployment $853 $853 $871 ($18)
Other Contractual $5,100 $5,100 $5,814 ($714)
Training $500 $500 $530 ($30)
Dues, Licenses $100 $100 $0 $100
Uniforms $500 $500 $247 $253
Total Operating $137,625 $137,625 $135,144 $2,481 |
Maintenance Expenditures
Canal Maintenance $5,000 $5,000 $11,407 ($6,407)
Lake Bank Restoration $60,000 $60,000 $58,995 $1,005
Environmental Services $39,000 $39,000 $15,863 $23,137
Water Management System $99,000 $99,000 $97,419 $1,581
Control Burns $15,000 $15,000 $0 $15,000
Contingencies $10,000 $10,000 $4,731 $5,269
Fire Line Maintenance $5,000 $5,000 $1,969 $3,031
Basin Repair $5,000 $5,000 $0 $5,000
Total Maintenance $238,000 $238,000 $190,385 $47,615 |
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Viera East

Community Development District
General Fund
Statement of Revenues & Expenditures
For Period Ending September 30, 2016

Adopted Prorated Budget Actual
Budget 9/30/16 9/30/16 Variance

Grounds Maintenance Expenditures

Salaries $135,351 $135,351 $129,877 $5,474
Administrative Fees $3,132 $3,132 $3,115 $17
FICA $10,254 $10,254 $9,261 $993
Health Insurance $23,412 $23,412 $20,703 $2,709
Workers Compensation $2,627 $2,627 $2,420 $207
Unemployment $2,132 $2,132 $1.7727 $355
Telephone $1,500 $1,500 $1,734 ($234)
Utilities $7,000 $7,000 $5,548 $1,452
Insurance $1,162 $1,162 $2,108 ($946)
Repairs $15,000 $15,000 $11,590 $3,410
Fuel $23,000 $23,000 $15,738 $7,262
Park Maintenance $3,000 $3,000 $6,934 ($3,934)
Chemicals $5,000 $5,000 $3,248 $1,752
Contingencies $1,000 $1,000 $5,503 ($4,503)
Refuse $5,000 $5,000 $7,129 ($2,129)
Office Supplies $250 $250 $1,105 ($855)
Uniforms $3,000 $3,000 $3,172 ($172)
Maintenance Reserve - Transfer Out $62,554 $62,554 $129,194 ($66,640)
Total Grounds Maintenance [ $304,374 $304,374 $360,156 ($55,782)|
Total Expenditures l $864,536 $864,536 $871,536 ($7,000)]
Excess Revenue/(Expenditures) [ $0 $0 ($5,926) ($5,926)|
Beginning Fund Balance [ $0 $0 $177,143 $177,143 |
Ending Fund Balance | $0 $0 $171,217 $171,217 |
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Statement of Revenues & Expenditures
For Period Ending September 30, 2016

Revenues

Interest Income
Reserve Funding - Transfer In (General)
Reserve Funding - Transfer In (Golf)

Total Revenues

Expenditures

Capital Outlay
Transfer Out

Total Expenditures

Excess Revenues/(Expenditures)
Beginning Fund Balance

Ending Fund Balance

Viera East

Community Development District
Capital Reserve Fund

Adopted Prorated Budget Actual
Budget 9/30/16 9/30/16 Variance
$250 $250 $2,719 $2,469
$62,554 $62,554 $129,194 $66,640
$28,880 $28,880 $23,927 ($4,953)
$91,684 $91,684 $155,840 $64,156 |
$0 $0 $400,134 ($400,134)
$0 $0 $250,000 ($250,000)
$0 $0 $650,134 ($650,134)|
$91,684 ($494,294) l
$785,491 $810,748 ]
$877,175 $316,454 |
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Viera East
Community Development District

Capital Reserve Fund
Capital Outlay Check Register Detail
For Period Ending September 30, 2016

[ Check Date Vendor Detail Amount |
i tla
EFY201
12/2/14 M&M Professional Grounds Sod $ 3,600
12/2/14 Rockledge Mower Mower $ 420
1/8/15 Weeks Farm Maintenance Equipment $ 7,613
1/8/15 BlueTamp Water Pump $ 607
2/10/15 Pirtek Equipment Hoses $ 1,199
4/3/15 Paynes Restaurant Equipment  Kitchen Fryer $ 950
4/3/15 Hobart Fryer Service Call $ 259
4/3/15 D&H Magic Air Clean Ice Machine $ 558
4/3/15 Jimmie Brownlee, LLC Install Fryer $ 212
4/3/15 D&H Magic Air Repair Ice Machine 3 2,132
4/3/15 D&H Magic Air Repair Ice Machine $ 1,478
4/3/15 D&H Magic Air Walk-In Cooler $ 11,051
5/9/15 E&M Hydraulic Equipment Air Compressor 3 3,310
579/15 Paynes Restaurant Equipment  Kitchen Range $ 6,233
5/9/15 Jimmie Brownlee, LLC Install Kitchen Range $ 551
5/9/15 Robert Walker Inc G/C Master Plan Retainer $ 5,000
8/7/15 Paynes Restaurant Equipment  Ice Maker $ 2,788
8/13/15 Robert Walker Inc G/C Master Plan $ 15,889
9/10/15 Golf Now POS Equipment $ 1,825
9/11/15 Golf Now POS Equipment $ 430
9/11/15 Golf Now POS Equipment 3 3,000
9/11/15 Robinson Equipment Tractor $ 17275
9/11/15 Robinson Equipment Tractor $ 19,590
10/2/15 Champions Honda Kawasaki Mule 3 10,845
10/23/15 Wesco Turf, Inc. Surface Rollers 3 9,205
Total Fiscal Year 2015 $ 126,018
FY2016
10/23/15 Division Services, Inc. HVAC Installation $ 25,200
11/6/15 Pine Creek Turf, Inc. TifEagle Turf $ 74,184
11/6/15 Robinson Equipment Tractor Canopy $ 550
11/20/15 Golf Now POS Equipment % 800
1/22/16 Paramount Plumbing Tankless Water Heater $ 3,500
1/22/16 Amazon Golf Course Laptop $ 902
2/5/16 Dial Plumbing & A/C Inc Repair Faucet $ 234
2/5/16 Dial Plumbing & A/C Inc Remove Mixing Valve $ 224
2/5/16 A&W Electric Co, Inc Install Circuit- Water Htr $ 370
2/10/16 A-Design A/C Electrical Reconfiguration  $ 1,764
2/12/16 Division Services, Inc. Relocate Condensor $ 3,578
2/12/16 Division Services, Inc. HVAC- Balance Due $ 16,800
4/7/16 Howard Fertilizer Co Roundup for Greens $ 733
5/5/16 Howard Fertilizer Co Greens Chemicals $ 339
5/9/16 J&T Insulation Restaurant Insulation $ 2,100
5/9/16 Landirr inc Irrigation Replacement Deposit § 70,000
5/19/16 SSTM Il,Inc Aerity Greens $ 1,800
5/19/16 Pro Plus Products, Inc Grow-In Fertilizer $ 1,991
6/2/16 The Andersons Grow-In Fertilizer $ 3,564
6/2/16 Residex Grow-In Fertilizer $ 1,080
6/9/16 The Andersons Grow-In Fertilizer $ 2,447
6/9/16 Golf Specialties, Inc Topdress Sand 3 2,558
6/9/16 Triest AG Group, Inc Greens Fumigation $ 36,492
6/8/16 Regions Wire Transfer Fee $ 15
6/2/16 Landirr Inc Irrigation Replacement 3 72,440
6/16/16 Regions Wire Transfer Fee 3 15
6/18/16 Howard Fertilizer Co Fertilizer/Insecticide $ 850
7/14/16 The Andersons Grow-In Fertilizer 3 2,447
7/19/16 Regions Wire Transfer Fee $ 15
7/20/16 Landirr Inc Renovate Bunkers $ 21,400
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Viera East
Community Development District

Capital Reserve Fund

Capital Outlay Check Register Detail
For Period Ending September 30, 2016

| Check Date Vendor Detail Amount |
7/20/16 Landirr Inc Irrigation Replacement $ 24,650
7/20/16 Golf Specialties, Inc Topdress Sand $ 515
7/20/16 Golf Specialties, Inc Topdress Sand $ 1,808
7/20/16 Green Leaf Landscaping Remove Trees $ 2,000
8/4/16 The Andersons Insecticide $ 707
8/4/16 Pine Creek Turf, Inc. TifEagle Sprigs 3 4,670
8/4/16 Pine Creek Turf, Inc. TifGrand Sod $ 4,457
B/4/16 Pine Creek Turf, Inc. TifGrand Sod $ 4,255
8/4/16 Pine Creek Turf, Inc. TifGrand Sod Credit $ (9,488)
8/4/16 Pine Creek Turf, Inc. TifGrand Sod $ 899
8/4/16 Prestige Flag Flags $ 900
8/4/16 Ring Power Corp Equipment Rental $ 2,454
8/4/16 Ring Power Corp Equipment Rental $ 125
8/4/16 Risidex Cups/Poles $ 1,386
8/10/16 Golf Specizlties, Inc Topdress Sand $ 1,031
8/10/16 Golf Specialties, Inc Topdress Sand $ 1,027
8/10/16 Golf Ventures Bunker Sand $ 864
8/10/16 Landirr Inc Bunder Renovation #16 Tee $ 4,250
9/1/16 Golf Ventures Bunker Sand $ 1,525
9/1/16 Golf Ventures Bunker Sand $ 668
9/1/186 Golf Ventures Bunker Sand $ 661
9/1/16 Amazon Flagstick Reflectors $ 302
9/1/1%6 Regions Wire Transfer Fee 3 15
9/1/16 Regions Wire Transfer Fee $ 15
9/28/16 Beeman's Nursery 1000 Mubhly Grass $ 1,950
Total Fiscal Year 2016 $ 400,134
Transfer Qut
7/19/16 Viera East CDD Transfer to Golf Course % 150,000
8/24/16 Viera East CDD Transfer to Golf Course $ 100,000
Total Fiscal Year 2016 $ 250,000
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Viera East

Community Development District

Debt Service Fund

Statement of Revenues & Expenditures
For Period Ending September 30, 2016

Revenues

Special Assessments
interest Income

Total Revenues

Expenditures

Series 2006
Interest-11/1
Interest-5/1

Principal-5/1

Other Debt Service Costs

Total Expenditures

Excess Revenues/(Expenditures)
Beginning Fund Balance

Ending Fund Balance

Adopted Prorated Budget Actual
Budget 9/30/16 9/30/16 Variance
$2,423,170 $2,423,170 $2,423,170 $0
$100 $100 $2,631 $2,531
$2,423,270 $2,423,270 $2,425,801 $2,531 |
$387,406 $387,406 $387,406 ($0)
$387,406 $387,406 $387,406 ($0)
$1,620,000 $1,620,000 $1,620,000 $0
$46,873 $46,873 $47,023 ($150)
$2,441,685 $2,441,685 $2,441,836 ($151)]
($18,415) ($16,035) |
$466,966 $513,680 |
$448,551 $497,645 |
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Viera East
Community Development District
Special Assessment Receipts - FY2016

Date Net Gen Fund Debt Svc 2006 Rec Fund Total

127.99

559594 1S 36,762.91

_ ) : 5643218 5 370,734.77

C12/7/15 7 82,787,56148 1§ 591, 049 60 S 1,772,19731 .S 424,314.57 | $ 2,787,561.48

12/7/15 {5 33410:i% 70845 2124015 50.86 | $ 334,10

12/18/15  i$ 111,520.23 | $ 23,645.75 | S 77089919 | § 1697529 | §  111,520.23

© 12/18/15 i$  7,55334iS 160154 % 4,802.05 | $ 1,149.75 i $ 7.553.34

1/13/16 $  50,306.43 : % 10,666.53 : $ 31,982.40 | $ 7,657.50 | S  50,306.43

Cy/i2/i6 18 5633832 '$ 1194547 1§ 358171915 857566 S  56,338.32

3/8/16 'S 6832965 & §  43,440.70 S S 68,329.65

" 3/8/2016(1) iS5 22688 'S5 $ : s '
| 5..6936476 5 :
. ) 1S 15 2

5/13/16 1S :

T5/31/16(3) | S 46,873.00 : , L s " 46,873.00

6/7/16 S 41,41591 : 14,829.17 | $ - iS5 26,586.74 | $  41,41591

6/17/16 | 5 158,794.05 33,669.27 | $ 98,516.53 | $ 26,608.25 | §  158,794.05

o616 § 17720208 -GS c.oiS. L7720205 177202

$3,831,659.61 S 808,157.00 S 2,423,170.00 § 600,332.62 S 3,831,659.62
Net Assessments Assessments Balance to
Assessed Percentage Collected Transferred Transfer

s 2 423 170 6358‘7 :

Debt Service Fund ! § S
General Fund _i5 808, 157”13 21.20%: 5  808,157.00
Recreation Fund | & 580,176 | 15.22%; 600,332.62 |

S 3,811,503 100.00% S 3,831,659.62 S  (3,829,888.60) § 1,771

(1) Represents Postage Billing deductions from March 8, 2016 distribution
(2) Represents Postage Billing deductions from Aprit 7, 2016 distribution
(3} Represents Debt Service Fund Collection Cost
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Rounds of Golf - Public

Rounds of Golf - Green Card Usage
Rounds of Golf - CDD Resident
Rounds of Golf - Public

Rounds of Golf - Member

Rounds of Golf - Staff/Comp
Rounds of Golf - GolfNow Trade
Total Rounds

Greens Fees
Green Card Usage

Adjusted Greens Fee Revenue {Net)

Revenues Green Card Usage
Revenues CDD Residents
Revenues Public

Revenues Prepaid

Viera East

Community Development District
Detailed Rounds of Golf Report
Sep-16

Rounds of Golf

Revenue Per Round Green Card Usage #DIV/0!

Revenue Per Round CDD Residents

Revenue Per Round Public
Revenue Per Round Prepaid

Monthly Year-to-Date
3,051 % 35,493 %
. 0% 454 1%
545 15% 6,381 15%
1,940 55% 23,626 56%
499 14% 6,378 15%
251 7% 2,195 5%
315 9% 2,837 7%
3,550 100% 41,871 100%

Revenues

S 71,011 S 883,957

5 - S (16,303)

S 71,011 S 867,654

S - $ (16,303)

$ 13,526 S 189,724

$ 57,485 S 677,930

S 11,69 S 165115

S 82,705 S 1,016,466

Average Revenue Per Round
S (35.91)

) 24.82 S 29.73

S 29.63 S 28.69

S 23.43 5 25.89
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AGENDA
Meeting Date Secti
ection C t
January 10, 2017 — onsen
No. IT D5
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNITY COMMISSIONERS
SUBJECT: Approve Seftlement Agreement in the amount of $90,000.00 Re: Louis C. Morehead, III v.
Brevard County, Florida Case No. 05-2007-CA-006126.
DEPT/CFFICE: County Attorney’s Office and Utility Services Department
Cnntt aanar (Tanmibrr Attnrnatr and ThHana Vian and Crictina Rerrine Accictant Conntv Attnmeves

Requested Action:

The County Attorney’s Office requests that the Board approve a settlement in the amount of $90,000 in the
matter of Louis C. Morchead, III v. Brevard County, Florida Case No. 05-2007-CA-006126.

Summary Explanation & Background:

A lawsuit was filed in 2007 by Louis C. Morehead, III relating to the County’s use and operation of the J-2 Lift
Station on a parcel] of property on the corner of Fay Boulevard and U.S. 1 in Port St. John.

On December 20, 2016, the Board of County Commissioners met in an attorney-client private meeting and
accepted and authorized the proposed settlement in the amount of $90,000.00. This amount is to purchase the
fee simple property interest and Lift Station improvements on the subject property.

Fiscal impact: $90,000.00
Commission District; 1
Fund Account/ Cost Code: 4150/365190/5313300

Clerk to the Board Instructions:

Exhibits Attached:
Transcript from 12/20/16 Executive Session, Settlement Agreement

Contract /Agreement (If wiewed by County Atterney Ves L] | Ne L] PR

County Manager ssistant County Manager Department Director / Extensicn

Jim Helmer, Utilities Director

Stockton Whitten Assistant County Manager

Scott Knox, County Attorney

BCC-149 (Rev.6-8-2015) / Electronic F




IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
IN AND FOR BREVARD COUNTY, FLORIDA

CASE NO.: 05-2007-CA-006126-33XX-XX

LOUIS C. MOREHEAD 111,
Plaintiff,

V.

BREVARD COUNTY, FLORIDA
a political subdivision of the State of

Florida,
Defendant.
/
SETTLEMENT AGREEMENT
The parties to this Settlement Agreement, made this day of November, 2016 by

and between BREVARD COUNTY (“COUNTY*) and LOUIS C. MOREHEAD, 111
(“MOREHEAD™), hereby agree as follows:

WHEREAS, on or about March 7, 2007, Morehead filed suit against the County alleging
inverse condemnation for the County’s use and operation of the J-2 Lift Station on his property;

WHEREAS, the claim for inverse condemnation was dismissed and the Corrected Third
Amended Complaint alleged claims for implied damages, quantum meruit, unjust enrichment,
and injunctive relief;

WHEREAS, the claims for implied damages, quantum meruit, and unjust enrichment
were dismissed, leaving only the claim for injunctive relief;

WHEREAS, the parties desire to resolve this matter without further litigation
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NOW THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, receipt and adequacy of which are hereby acknowledged,
the COUNTY and MOREHEAD agree as follows:

1. Recitals. The above recitals are true and correct and form a part of this Agreement, with
neither party admitting any guilt, liability, or obligations relating to any of the legal
claims made by the parties in the cases that are the subject of this Agreement.

2. Approval and Authorization. The Brevard County Board of County Commissioners must

approve this Agreement and this Agreement is subject fo and contingent upon Board
approval at a public hearing. County staff will seek approval from the Board of County
Commissioners.

3. Purchase of Property. Morehead agrees to sell to the County the subject parcel as

described in the legal description attached as Exhibit “A” and depicted in the survey
attached as Exhibit “C” by executing the “Contract for Purchase and Sale” attached
hereto as Exhibit “I.” The executed Contract for Purchase and Sale attached hereto as
Exhibit “D” is hereby fully incorporated into this Agreement and made a part thereof.

4. Purchase of Improvements and Fixtures. Morehead agrees to sell to the County any and

all improvements and fixtures on the subject parcel including but not limited to those
listed in Exhibit “B” by executing the “Bill of Sale” attached hereto as Exhibit “E.”
The executed Bill of Sale attached hereto as Exhibit “E” is hereby fully incorporated
into this Agreement and made a part thereof.

5. Consideration. In consideration of all sales and purchases, the County agrees to pay

Morehead the sum of $90,000.
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6. Voluntary Dismissal of Plaintiff’s Claims. After the Chairman of the Board of County

Commissioners executes this Agreement, the County shall cause the Joint Agreement for
Dismissal, attached hereto as Exhibit “F” to be filed in the Eighteenth Judicial Circuit, in
and for Brevard County, Florida in Case Number: 05-2007-CA-006126, Louis C.
Morehead, Il v. Brevard County.

7. Enforcement. Either party has the right to enforce the provisions of this Agreement
through a cause of action in the circuit court for any appropriate legal remedy, including,
but not limited to, specific performance and/or injunctive relief,

8. No Admission of Liability. This Agreement shail not in any way be construed as an

admission by the County or Morehead that either has acted wrongfully with respect to
one another. Accordingly, this Agreement shall not serve as or be construed to be
admissible in any proceeding as evidence that either party has prevailed in Case Number
05-2007-CA-006126, filed in the Eighteenth Judicial Circuit in and for Brevard County,
Florida, or that either party has engaged in any wrongdoing.

9. Legal Advice/Attorney’s Fees. Each Party has had the opportunity to consult with legal

counsel with respect to the advisability of making this Agreement. Each Party has read
and fully understands all of the provisions of this Agreement, and is voluntarily entering
into this Agreement. Each party shall bear its own attorney’s fees and costs in this action.

10. No other claims. Morchead represents that aside from the claims made in Case Number

05-2007-CA-006126, he has not filed or participated in the filing of any other complaints,
grievances, demands, charges, or lawsuits against the County. Morehead hereby waives

any claims or causes of actions based on the same facts and/or law or stemming from the
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11.

12.

13.

same facts and/or law as set forth in his claims made in Case Number 05-2007-CA-
006126.

Release. Subject to and contingent upon the payment in full by the County of the
Settlement Amount, the County and Morehead, both on behalf of themselves, and all
representatives, personal representatives, successors, attorneys, employees, assignors and
assigns of any or all of them, do hereby acknowledge the adequacy, delivery and
reasonableness of the consideration set forth herein and each does hereby release and
forever discharge one another in full, along with their representatives, personal
representatives, successors, attorneys, employees, assignors and assigns of any or all of
them, from any and all claims, arising from the beginning of time to the date of this
Settlement Agreement, whether accrued or unaccrued, and whether known or unknown,
that the County and Morehead each has or may have arising from or in any way related to
any and all matters arising from Case Number 05-2007-CA-006126 and/or the property
subject thereto. This release is intended to be a general release and not limited in any way
{except for any claims arising from any alleged breach of this Settlement Agreement).

Venue and Governing Law. This Agreement shall be governed by the laws of the State of

Florida. In the event of any action arising hereunder, venue shall be in a court of
competent jurisdiction in Brevard County. Venue for any federal action shall be in the
United States District Court for the Middle Dastrict of Florida. In the event of litigation
relating to this agreement, each party shall bear its own attorney’s fees and costs.

Severability. The provisions of this Agreement are severable, and if any part of it is found

to be unenforceable, the other paragraphs shall remain fully valid and enforceable.
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14.

15.

16.

17.

Waiver. The failure of any Party to this Settlement Agreement to insist upon the
performance of any of the terms and conditions of this Settlement Agreement, or the waiver
of any breach of any of the terms and conditions of this Settlement Agreement, shall not be
construed as thereafter waiving any such terms and conditions, but the same shall continue
and remain in full force and effect as if no such forbearance or waiver had occurred.

Construction. Each term and provision of this Agreement shall be construed and
interpreted so as to render it enforceable. This Agreement shall be deemed to have been
drafted jointly by the parties; accordingly, any rule pertaining to the construction of
contracts to the effect that ambiguities are to be resolved against the drafting party shall
not apply to the interpretation of this Agreement or of any modification of or amendment

to this Agreement.

Sole and Entire Agreement. This Agreement constitutes the entire agreement between the

parties with respect to the subject matter hereof and supersedes all prior negotiations and
agreements, whether written or oral, relating to the subject matter hereof. The parties
acknowledge that neither they, nor their agents or attorneys have made any promise,
representation, or warranty whatsoever, cither, express or implied, written or oral, other
than the express written representations herein. The parties agree that this Agreement
may not be altered, amended, modified or otherwise changed in any respect except by
another written agreement signed by those parties who are affected by the alteration,
amendment, modification, or change.

Execution in Counterparts. This Agreement may be executed in counterparts and, if so

executed, all counterparts collectively will constitute one agreement binding on all

Parties.
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18. Electronic Signatures. Faxed and emailed signatures shall be deemed originals.

19. Notices. Any notice or notices required or permitted by this Agreement or that shall be
given by reason of this Agreement shall be in writing and shall be delivered to the last
attorney of record for each of the parties in the manner and at the address required for
service of pleadings and papers, except that electronic mail notices shall be effective only
if separately acknowledged by the person to whom the notice is given.

20. Capacity. Morehead and the County, by the signatures affixed below, each acknowledge
and agree that the persons signing this Settlement Agreement have the legal capacity to
do so and are fully and duly authorized and empowered to fully bind the party whom they
represent and for whom they have affixed their signature in all respects and that any such

defense or argument of lack of capacity are specifically waived.

ATTEST: BREVARD COUNTY BOARD OF COUNTY
COMMISSIONERS Q
/ b
2 ‘_.L':- ‘
SCOTT ELLIS, Clerk to the Board & , Chair of the Board

As approved by the Board on:

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE]
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Plaintiff, LOUIS C. MOREHEAD, II1

Lé%* o bl i

LOUIS C. MOREHEAD, 111, Plaintiff

Date: v 7 g

ot AN

W. L]§Pﬂce DelValle, Esq.
Florida Bar No. 0779962
Attorney for Plaintiff

Date: %/ Z ZoE

Defendant, BREVARD COUNTY, a political
subdivision of the State of Florida and Charter
County

ot

JIM HELMER, Director
Department of Utilities

Date: ///7/1‘

>~1 /77 —_
Diana Eg Yuan, 3

Florida 12304
Cristina Berrios, Esq.
Florida Bar No. 100691

Brevard County Attorney’s Office
Attorney for Defendant

Date: Apv ':( 20l
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CFN 97209180
ORBookPage: 3738 7 1781

EXHIBIT "aA"

LEGAL DESCRIPTION:

A PARCEL OF LAND BEING A PART OF TRACT B AS SHOWN ON THE PLAT OF
PORT ST. JOHN UNIT--ONE AS RECORNED IN PLAT BOOK 13, PAGE 126 OF
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, DESCRIBED AS

FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF FAY BOULEVARD
WITH THE CENTERLINE OF WEST AVENUE AS SHOWN ON SAID PLAT OF PORT
ST. JOHN UNIT--1; THENCE §.22°12'25"E., ALONG SAID CENTERLINE OF
WEST AVENUE, 80.00 FEET; THENCE N.67°47'35"E., 30.00 FEET TO A
POINT LYING ON THE WESTERLY BOUNDARY LINE OF SAID TRACT B, SAID
POINT BEING THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 20.00 FEET AND TO WHICH POINT A
RADIAL LINE BEARS S.67°47'35"W.; THENCE S8.22°12'25"E., ALONG THE
WESTERLY BOUNDARY OF SAID TRACT B, 60.00 FEET TO THE POINT OF
BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE CONTINUE
§.22°12'25"E., ALONG SAID BOUNDARY OF SAID TRACT B, 60.00 FEET;
THENCE N.67°47'35"E., 40.00 FEET TO A POINT LYING ON THE EASTERLY
BOUNDARY OF SAID TRACT B; THENCE N.22°12'25"W., ALONG SAID EASTERLY
BOUNDARY, 60.00 FEET; THENCE 5.67°47'35"W., 40.00 FEET TO THE POINT
OF BEGINNING.

CONTAINING 2400 SQUARE FEET.

TOGETHER WITH SEWER LIFT STATION AND RELATED EQUIPMENT AS LISTED ON
EXHIBIT "B" ATTACHED HERETO, BEING A PART OF THIS EXHIBIT "A".



EXHIBIT "B"

NEW PANEL BOX
1797

Ls#J-2 CFN 97209190
LOCATION: [OR BookiPage: 3738 1 1782
PUMP DATA '
PUMP #1 PUMP #2
SUCTION LINE 4 p
MAKE GORMAN / RUPP GORMAN / RUPP
MODEL T4A3 — B T4A3 — B
SERIAL # 405971 405970
H/P 15 15
MOTOR FRAME 2547 54T
PHASE 3 a
VOLTS 230 230
NAME PLATE AMPS 38 39
RPM 1755 1755
GPM
TOH ST 10"
AV.DLY.HRS.
STARTER SIZE SQ.D 2 sQ.D2
ALTERNATOR - DUPLEX PUMP CONTROLLER P/N 11928
VALVE.DATA- MAKE
GATE MULLER 2EA &
CHECK VALVE MULLER 2EA 4
EMER. DISCHARGE . GATE VALVE . 4" FCAMLOCK
—SHAFT HOUSING ~GASKETS
IMPELLER DIAMETER # 9 3/4 SHAFT SLEEVE # 11876 A
IMPELLER # 10528 ORING#  S1674
WEAR PLATE # 10532 A
' SEAL # 12364 A
OTHER EQUIPMENT WET WELL
BUBBLER SYSTEM WITH PRECAST
BACKUP FLOATBALLS DIA.6  DEPFTH 156"
RED UGHT
ON SITE GEN.
BELTS #1 B=68 #2 B3-68
COMMENTS: EP.L

METER NO. ACCOUNT NOQ.
5J28644 4900301310

L
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EXHIBIT D

CONTRACT FOR SALE AND PURCHASE

Seller: Louis C. Morehead, Il|
P.O. Box 697
Sharpes, Florida 32859

Buyer: Board of County Commissioners, Brevard County, Florida
2725 Judge Fran Jamieson Way, Viera, Florida 32940

Legal description of property being transferred: SEE ATTACHED EXHIBIT “A” and “B.”

The transfer shall be made pursuant to the following terms and conditions and the Standards for Real Estate Transactions, which is attached an
incorporated into this agreement.

Purchase price: Parce) with tax account number 2320455 (and legal description as above-stated) for a total compensation of $90,000.00.

Deposit: $100 to be transferred to an escrow account established and held by the Brevard County Clerk, such deposit to be applied to the purchase
price.

Time for acceptance of offer; effective date; facsimile: If this offer is not executed by and delivered to all parties OR FACT OF EXECUTION
communicated in writing between the parties on or before November 22, 2016, the deposit{s) will, at Buyer's option, be returned and this offer
withdrawn. The date of Contract ("Effective Date”) will be the date when the last one of the Buyer and Seller has signed this offer. A facsimile copy of
this Contract and any signatures hereon shall be considered for all purposes as originals.

Title evidence: Atleast 15 days before closing date, D Seller shall, at Seller's expense, deliver to Buyer or Buyer's attermey or |Z] Buyer shall
at Buyer's expense obtain |:| a title search and/or |Z] title insurance commitment (with legible copies of instruments listed as exceptions attached
thereto) and, after closing, an owner’'s policy of fitle insurance.

Closing Date:  This transaction shall be closed and the deed and other closing papers delivered on November 29, 2016, unless modified by other
provisions of this Contract.

Warranties: The following warranties are made and shall survive closing.

a. SELLER warrants that there are no parties in occupancy other than Seller ar Buyer.

b. SELLER warrants that he/she has no knowledge of any fact or restriction which would prevent use of the property for
purposes.

c. SELLER hereby represents and warrants to COUNTY that SELLER has not engaged or dealt with any agent, broker or

finder, in regard to this Agreement or to the sale and purchase of the property contemplated hereby. SELLER hereby acknowledges and covenants that
SELLER is sclely responsible for any and all commissions due arising out of or connected within the sale or transfer of the property. SELLER hereby
indemnifies COUNTY and agrees to hold COUNTY free and harmiess from and against any and all liability, loss, costs, damage and expense, including
but not limited to attorney's fees and costs of litigation both prior to and on appeal, which COUNTY shall ever suffer or incur because of any claim by any
agent, broker or finder engaged by SELLER, including broker, whether or not meritorious, for any fee, commission or other compensation with respect to
this Agreement or to the sale and purchase of the property contemplated hereby.

Condemnation: This property D:] is |Z] is not being acquired under threat of condemnation. If so, this agreement, includes and settles all issues
of full compensation for the property being acquired, including fees and costs.

SELLER shail comply with §196.295, Fla. Stat.

SELLER hereby agrees to provide the necessary information and execute a benéficial interest and disclosure affidavit as required by §286.23, Fla. Stat.

Special Clauses: See attached addendum L]  NOTAPPLICABLE

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

Date

Jim Barfield, CHAIRMAN ‘ {Seller)

As approved by the Board

Date: By: As:




STANDARDS FOR REAL ESTATE TRANSACTIONS

A. EVIDENCE OF TITLE: A fitle insurance commitment issued by a Florida licensed title insurer agreeing to issue to Buyer, upon recording of the
deed to Buyer, an owner's policy of titie insurance in the amount of the purchase price insuring Buyer's title to the Real Property, subject only to liens,
encumbrances, exceptions or gualifications set forth in this Contract and those which shall be discharged by Seller at or before closing. Seller shalt
convey marketable title subject only to liens, encumbrances, exceptions or qualifications specified in this Contract. Marketable titie shall be determined
according to applicable Title Standards adopted by autherity of The Florida Bar and in accerdance with law.

B. SURVEY: Buyer, at Buyer's expense, within time allowed to deliver evidence of titte and to examine same, may have the Real Property surveyed
and certified by a registered Florida surveyor. H survey shows encroachment on Real Property or that improvements located on Real Property encroach
on setback lines, easements, lands of others or viclate any restrictions, Contract covenants or applicable governmental regulation, the same shall
constitute a title defect.

C. INGRESS AND EGRESS: Seller warrants and represents that there is ingress and egress to the Real Property sufficient for its intended use as
described in the Warranties section of the agreement.

D. LIENS: Seller shall furnish o Buyer at time of closing an affidavit attesting to the absence, uniess otherwise provided for herein, of any financing
statement, claims of lien or potential lienors known to Selier and further attesting that there have been no improvements or repairs to the Property for 90
days immediately preceding date of closing. If Property has been Improved or repaired within that time Selier shall deliver releases or waivers of
construction liens executed by all general contractors, subcentractors, suppliers and materialmen in addition to Seller's lien affidavit setting forth the
names of all such general contractors, subcontractors, suppliers and materialmen and further affirming that all charges for improvements or repairs
which could serve as a basis for a construction lien or a claim for damages have been paid or will be paid at ciosing of this Contract.

E. TIME PERIOD: Time is of the essence in this Contract.

F. DOCUMENTS FOR CLOSING: Seller shall furnish the deed, bill of sale, construction lien affidavit, owner's possession affidavit, assignments of
leases, tenant and mortgagee estoppei letters and corrective instruments. Buyer shall furnish closing statement.

G. EXPENSES: Documentary stamps on the deed, if required, and recording of corrective instruments shall be paid by Buyer. Buyer will pay for the
cost of recording the deed.

H. PRORATIONS; CREDITS: Taxes, assessments, rent, interest, insurance and other expenses and revenue of Property shall be prorated through
day tefore closing. Buyer shall have the option of taking over any existing policies of insurance, if assumable, in which event premiums shall be
prorated. Cash at closing shall be increased or decreased as may be required by prorations. Prorations will be made through day prior to occupancy if
occupancy occurs before closing. Advance rent and security deposits will be credited to Buyer and escrow deposits held by mortgagee will be credited to
Seller. Taxes shall be prorated based on the current year's tax with due allowance made for maximum allowable discount, homestead and other
exemptions. If closing occurs at a date when the current year's millage is not fixed and current year's assessment is available, taxes witl be prorated
based upon such assessment and the prior year's millage. If current year's assessment is not available, then taxes will be prorated on the prior year's
tax. If there are completed improvements on the Real Property by January 1st of year of closing, which improvements were not in existence on January
1st of the prior year, then taxes shall be prorated based upon the prior year's millage and at an equitable assessment to be agreed upon between the
parties, failing which, request will be made to the County Property Appraiser for an informal assessment taking into consideration available exemptions.
Any tax proration based on an estimate shall, at request of either Buyer or Seller, be subsequently readjusted upon receipt of tax bill on condition that a
statement to that effect is in the closing statement.

I. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified special assessment liens as of date of closing {not as of Effective Date) are to
be paid by Selter. Pending liens as of date of closing shall be assumed by Buyer. If the improvement has been substantially completed as of Effective
Date, any pending lier shall be considered certified, confirmed or ratified and Seller shall, at closing, be charged an amount equal o the last estimate of
assessment for the improvement by the public body.

J. PROCEEDS OF SALE; CLOSING PROCEDURE: The deed shall be recorded upon clearance of funds. If abstract of title has been furnished,
evidence of title shall be continued at Buyer's expense to show title in Buyer, without any encumtrances or change which would render Seller's title
unmarketable from the date of the last evidence. Proceeds of the sale shall be held in escrow by Selier's attorney or by another mutually acceptable
escrow agent for a period of not more than § days after closing date. Buyer shall take tifle as is, waiving all rights against Seller as to any intervening
defect except as may be available tc Buyer by virtue of warranties contained in the deed or biill of sale. The escrow and closing procedure required by
this Standard shall be waived if title agent insures adverse matters pursuant to Section 627.7841, F.S. {1993}, as amended.

K. FAILURE OF PERFORMANCE: If Buyer fails to perform this Contract within the time specified, including payment of aill deposit(s}, the deposit(s)
paid by Buyer and deposit{s} agreed to be paid, may be retained by or for the account of Seller as agreed upon liquidated damages, consideration for
the execution of this Contract and in full settlement of any claims; whereupen, Buyer and Seller shall be relieved of all obligations under this Contract; or
Sefler, at Seller's option, may proceed in equity to enforce Seller's rights under this Contract. If for any reason other than failure of Selier to make Seller's
title marketable after diligent effort, Seller fails, neglects or refuses to perform this Contract, the Buyer may seek specific performance or elect fo receive
the return of Buyer's deposit(s) without thereby waiving any action for damages resulting from Seller's breach. n the event of any litigation arising out of
this centract, each party shall bear its own attorney's fees and costs. The parties hereby agree to waive trial by jury.

L. CONVEYANCE: Seller shall convey title to the Rea! Property by statutory warranty, trustee's, personal representative’s or guardian's deed, as
appropriate to the status of Selier. Personal Property shall, at request of Buyer, be transferred by an absolute bill of sale with warranty of title, subject
only to such matters as may be otherwise provided for herein.

M. OTHER AGREEMENTS: No prior or present agreements or representations shall be tinding upon Buyer or Selier unless included in this
Contract, No maodification to or change in this Contract shal! be valid or binding upon the parties unless in writing and executed by the party or parties
intended to be bound by it.

N. WARRANTY: Property is sold “as is.”

Reviewed for legal form and content:
. (Assistant) County Attorney Seller's Initials:




EXHIBIT E
BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, That LOUIS C MOREHEAD, III, hereinafier called
“SELLER,” and in consideration of a settlement agreement executed on November 22, 2016, and other good and
valuable consideration, to them in hand paid by the BREVARD COUNTY BOARD OF COUNTY
COMMISSIONERS , a political subdivision of the state of Florida, hereinafter “County”, the receipt whereof is
hereby acknowledged, has granted, bargained, sold, transferred and delivered, and by these present do grant, bargain,
sell, transfer and deliver unto the said “County,” its successors and assigns, the following described property, assets

and nights, to wit:

Any and all improvements, fixtures, appurtenances, or other incidental stroctures and/or improvements which
are physically connected to or may be reasonably considered part of the aforesaid improvements located on the
property detailed in “Exhibit A” including but not limited to those outlined in “Exhibit B” as attached.

TO HAVE AND TO HOLD all the foregoing unto the County, its successors and assigns, for its own use
forever, free, clear and discharged of and from any and all obligations, claims or liens.

AND the Seller does hereby covenant to and with the County, its successors and assigns, that he is the lawful
owner of the above described personal property and assets; that said Seller has good right to sell personal property and

assets.

IN WITNESS WHEREQF, Seller has caused this Bill of Sale to be signed and sealed on this day of
, 2016.

LOUIS C. MOREHEAD, III, Seller

Date:

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me on the day of ,
2016, by Louis C. Morehead, III, who is personally known to me or produced
as identification.

Notary Public

Brevard County Board of County
Commissioners

ATTEST:
By:

, Chair

Scott Ellis, Clerk to the Board

As approved by the Board: . 2016
Agenda Item #




EXHIBIT “F”

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
IN AND FOR BREVARD COUNTY, FLORIDA

CASE NO.: 05-2007-CA-006126-XXXX-XX

LOUIS C. MOREHEAD Iil,
Plaintiff,

V.

BREVARD COUNTY, FLORIDA
a political subdivision of the State of
Florida,

Defendant.

/

JOINT AGREEMENT FOR DISMISSAL WITH PREJUDICE

The Parties hereto, by and through their undersigned counsel, and pursuant to Fla. R. Civ.
P. 1.420(a)(1)(B), hereby represent to the Court that this matter has been amicably settled and
would jointly request entry of a Final Order of Dismissal, With Prejudice, in this matter. Each

side shall bear its own attorney’s fees and costs.

DATED this _ dayof , 2016.
W. Bruce DelValle, Esq. Diana E. Yuan, Esg.
Florida Bar No.: 0779962 Florida Bar No.: 112304
Fein & DelValle PLLC Cristina T. Berrios, Esq.
300 New Jersey Ave NW, Ste 900 Florida Bar No.: 100691
Washington, DC 20001k Brevard County Attomey’s Office
Telephone 202-347-0130 2725 Judge Fran Jamieson Way, Bldg. C
Email: brucedelvalle{@egmail.com Email: Cristina.berrios{@brevardcounty.us

Email: diana.vuan(@brevardcounty.us

Attorney for Plaintiff Attorney for Defendant

Page 8 of 8
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Notary Public, State of Florida at Large
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COMMTSSTONER RITA PRITCHETT
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CLOSED ATTORNEY-CLILENT SESSION (12/20/16)

VIERA, FLORIDA; December 20, 2016
WHEREUPON :

COMMISSIONER SMITH: 211 right. Are we
ready to convene this --

MR. KNOX: Yeah. Need a moticon to convene
the executive session.

COMMISSIONER SMITH: I will entertain a
motion to temporarily adjourn and —-

COMMISSIONER BARFTELD: No.

COMMISSIONER SMITH: Oh. Reconvene.

COMMISSIONER BARFIELD: I make a motion we
reconvene,

COMMISSIONER SMITH: T have a motion by
Commissioner Barfield to reconvene.

COMMISSIONER PRITCHETT: Second.

COMMISSIONER SMITH: And a second by
Commissicner Pritchett. All those in favor say
ave.

COMMISSIONERS: Ave.

COMMISSIONER SMITH: Passes four-zero.

MR. KNOX: Okay. 1'm going to gilve this
cver to Cristina Berrios. She's worked on the
case lately. 1It's a 20-year case that I've
worked on twice. So I'm tired of it. So 1'11l

give it to her.

ting Repcorting & Video Conference Center
321-242-8080 www.kingreporting.com
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16)

MS. BERRIOS: Okay, Commissioners. So this
is, as Mr. Knox said, a 20-year-old saga cof a
1ift station in Port St. John.

This is the lift station.

So the history of this parcel is back in
the 70's, probably even the 60's, this parcel
and the utilities in Port St. John were run by a
private utility named the General Development
Utility.

It was constructed by the General
Development Corporation. And it was run until
the State Tegislature passed some laws that made
private utility for sewage not as profitable.
And so the General Development Utility decided
that they no longer wanted to run the utility 1in
Port St. John. And the Legislature tocld the
County: "Well, then you're running it for
them."

So we contracted with the General
Development Utility in 1985 to purchase the
plant for the Port St. John area for $100,000
and we began using the lift stations that were
located throughout the Port St. John area with
the permission of the General Development

Corporation as well as its predecessor which was

King Reporting & video Conference Center
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CLOSED ATTORNEY-CLIENT SESSION {12./70/16)

the Atlantic Gulf Utility Corporatiocn.

Sometime between 1985 and 1927 the property
was sold to Richard Goldman. The property in
question was this large parcel here called
parcel B. That parcel was sold by Atlantic to
Mr. Goldman. And then Regency Real Estate
Agency came in looking to purchase the property

- to build an Eckerd con the property.

Eckerd purchased this parcel or believed
that they purchased the entire parcel from
Richard Goldman to find cut after the fact that
prior to the clesing Richard Goldman had cut out
~-- Richard Goldman had cut cut this little
parcel with our 1ift station on it and sold it
to Mr. Morehead who is the Plaintiff in this
action and the previous action.

So Eckerd concerned that they were not
going to have access to utilities or that this
Mr. Morehead would start extorting them for use
of the utilities sued a declaratory action 1in
1988 to determine who owned the 1ift station.

Once Eckerd was assured by the County that
we would make sure that they had utility access
they cared a lot less about the ownership of the

utility and ended up being -- and they settled

King Reporting & Video Conference Center
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CLOSED ATTORNEY-CLIENT SESSION (12/20/1%6)

out and it ended up being a fight between us and
Mr. Morechead regarding the use of the lift
station which Mr. Morehead ciaims he purchaéed
because on his deed there was a list of the
equipment for the 1ift station attached that he
had gotten from our asset management.

aAnd sc we got into the fight. In 1998 we
got a nonjury trial order from —-

Was it Moxley?

MS. YUAN: Yeah.

MS. BERRIOS: Judge Moxley saying that we
had an irrevocable license to operate the 1ift
station. We didn't have to pay Mr. Morehead to
operate the 1lift station. There was no payment
involved in it. It was just that we had a
license. He purchased with the knowledge that
the 1ift station was there and, therefore, the
County can continue to service Port St. John via
that 1ift station.

In 2007 Mr. Morehead decided to sue us
again. And so he sued us for inverse
condemnaticn saying that we devalued his
property or made his property effectively
useless. And the trial court there said that it

was a res judicata issue, that effectively that

King Reporting & Video Conference Center
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CLOSED ATTORNEY-CLIENT SES3ION (12/20/16)

issue had already been resolved, we had the
irrevocable license.

So he amended his complaint to add in a
claim for ... it was implied contract. And so
we argued on a summary judgment before the trial
court that the implied contract issue was
already -- 1s a sovereign immunity issue. The
government cannot be sued under implied
contract, we have to be sued under express
contract.

And the trial court decided that that
wasn't true and the trial court decided that he
wanted to hear the issues and denied the summary
judgment. So we appealed it to the Fifth DCA.
So the Fifth DCA heard the matter and decided in
favor of the County that, yes, soverelgn
immunity is the bar on the lawsuit.

So the only thing left in the 2007 lawsuit
is an injuncticn claim. The injunction claim is
based on the legal theory that the County has
received its return of investment, the amount of
money they've put into the lift station. And
based on a case that's also a Brevard County
case, Blaskey, they're arguing that -- or Mr.

Morehead is arguing that once we returned our
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16)

investment the irrevocable license cecases to be
irrevocable, it goes away. And, therefcre, then
get off his property and start paying him rent.

And basically the entire premise of his
entire purchase of this property from the
beginning in the 80's was to try to extort scme
mcney out of the County for having a valuable
asset on his property that we didn't own the
underlying fee or any kind of legal interest
under it, Just the irrevocable license that was
estakblished by the Court.

So on November 7th we ended up having a
mediation with Mr. Morehead. And the mediation
numbers were quite disparate in the beginning.
Mr. Morehead came in with a demand for $875,000
was his Initial offer to us.

We mediated the number down to -—-

CCMMISSIONER BARFIELD: For a lift station.

MS. BERRIQOS: Yes. We mediated the number
down te $90,000. And the premise behind that
$90, 000 mediation is part legal and then part
pragmatism.

Cne thing is a&s long as that gentleman has
that property he's going to keep on suing us

about something or other because he's that kind

King Repeorting & Video Conference Center
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CLOSED ATTORNEY-CLIENT SESSION {12/20/16)

of personality. We don't mind having those
fights. But that is a concern financially.

The main thing is through the court system
and through the injunction system, the
injunction claim, we don't get to own Lhat
property. The most we get if we prevail on the
injunction is the continued use of our license
and the -- and so we don't actually gel to keep
the l1ift station or the property of the 1ift
station.

That's problematic because the Florida
Department of Environmental Protection has
requirements for decommissioning 1ift stations.
There are environmental concerns regarding the
well of a 1lift station. There's lots of
pacteria down there that festers and grows and
becomes very gross for lack of a better word.
And then it floods and it spills out.

And this location -- if you turn around --
and you can see the water. The lagoon right
there,

So that is environmentally sensitive. And
so we want to be able to decommission the 1ift
station the way that FDEP wants us to

decommission the 1lift station.

King Reporting & Yideo Conference Center
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CLOSED ATTORNEY-CLIENT SESSION (12/20,/16)

10

What we can do if we continue forward with
the injuncticn is disconnect the 1ift station
pipes here and over here. Because we purchased
-- well, we didn't purchase. CVS gave us this
property to build a new lift station over here.
And we can cut it off. But the 1ift station
stills remains on the property and it would be
abandoned. It would be an attractive nuisance.
Somebody could get hurt on it. Scomebody can sue
us 1if they get hurt on 1it.

There's the environmental issues, as well.
And there's just -- it will deteriorate. And
Mr. Morehead is not likely to actually maintain
it. So it's geing to become a very kilg eyesore
on the intersection of Fay Boulevard and U.S. 1
in front of the CVS.

MR. KNOX: You'll notice there are two
fences around that property.

COMMISSIONER ISNARDT: T get a kick cut of
that.

MS. BERRIOS: Yes.

MR. KNOX: The second fence is Mr.
Morehead's fence. He puts locks on
periodically. We're going to take them off

again so we can get access to it. So it's a
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CLOSED ATTORNEY-CLIENT SESSION (12/20/14)

11

nightmare.

MS, BERRIOS: Yes. He'.s -

COMMISSIONER ISNARDI: It's codd.

MS. BERRIOS: It's guite an odd
situation.

And so effectively for the §$90,000 we would
purchase the property, purchase the ability to
clean up the 1lift station, purchase the ability
to insure that when we do clean up the 1ift
station we're not getting sued for trespass to
access the 1lift station.

There is a fight to have on whether or not
we own the l1ift station. O0f course we believe
we do own the 1ift station. He believes he owns
the 1ift station. That's another battle to
have. There's a potential inverse condemnation
claim coming down the pike if we disable the
lift staticon because then there's a —-- he's
going to argue that he had something that was
valuable but now that it's not functioning we've
taken away the value of it.

And so that's part of the nuisance, that
value cf the $90,000 settlement. The
decommissicning of the 1lift statlion is actually

going to grade the entire thing over. We would
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CLOSED ATTORNEY-CLIENT SESSICN (12/20/16)

12

dig out the well, fill it with sand, take off
all the equipment and basically make the street
appeal of CVS in this area much better
remembering that they did effectively give us
this parcel over here, an easement over this
parcel to build a smaller -- because the
technology is much better now -- a smaller 1ift
station cn this parcel.

And so there's kind of a good faith effort
on our part to repay them for their assistance
in giving us that.

There's also a benefit to this. As you can
see this gentleman right here. He's sitting by
a bus stop. A&And the bus stop has this bench
right here which is in the sunlight. It is a --
we talked to him -- Jim Liesenfelt over at Space
Coast Area Transit. And he said that this
location would be a fantastic location or a good

MS. YUAN: He said it's a good candidate
for a bus shelter.

MS. BERRIOS: Good candidate, yes.

MS. YUAN: 1It's not necessarily the top of
the list because it's not one of their most

highly-trafficked points. But it is a point
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16)

13

with long wait times.

MS. BERRIOS: Uh-huh.

MS. YUAN: And so i1t's a good candidate for
a bus shelter.

MS. BERRICS: Yes. And when we talked to
him he pointed out that the bench is in the sun.
So you can see the gentleman here who's sitting
in the shadows waiting for the bus. It's a long
bus line. It's in front of a CVS. And on the
other side here there's a public park. And so
it's alsc at the corner of a busy intersection.

Sc that would be a benefit that we could
have. By cowning the parcel we could put a bus
shelter there to help the citizens here and to
clean up the street appeal for CVS.

The options here are to accept the
settlement that was mediated te the $90,000. We
recommend dolng that. There is -- if we —-- with
our experlence with this judge the likelihood is
that he is going to know -- we're going to have
to inform him. Because we did inform Morehead
during this mediation that we are planning on
building a new lift staticn within the next year
to two years.

The estimate from Utilities is that it will
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16)

14

be done within a year. And so just giving us a
little extra time, two years, the judge hearing
that i1s going to grant the injuncticn as of when
the County no longer needs the license. Because
we'll have the other 1ift station.

If the judge does that the prevalling party
will be Mr. Morehead and then we'll be on the
hook for court costs that have accumulated over
the last eight years. ©So that's another cost to
factor into whether or not we accept the $90,000
settlement.

We could reject it and counteroffer to him
something lower that the Board feels with —-
he'll either take that or we continue on. The
risk, of course, being that if we go through the
court we don't get the property.

COMMISSIONER BARFIELD: Where does that
money come from? Is that out of Utilities? Is
that general?

MS. BERRIOS: It's out of Utilities. And
Jim Helmer was part of this mediation.

COMMISSICNER BARFTELD: Okay.

COUNCILMEMBER ISNARDI: And do ycu think
that he will -- I mean --

MS. BERRIOS: Yeah. He -~~~
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COMMISSIONER ISNARDI: {Cont'd.) Stick
with it? With the amount? He's ncot going to
come back with something outrageous again?

MS. BERRIOS: Umm ... well

COMMISSIONER ISNARDI: I know that's the
recommendation. But you know.

MS. BERRIOS: When we mediated we mediated
to the $90,000 settlement. So he should take
it.

MR. KNOX: It's an agreement that he signs.

M5. BERRIOS: Yes.

COMMISSIONER ISNARDI: Right.

MR. KNOX: It says it's contingent upon you
guys saying yes to it.

MS. BERRICS: Uh-huh.

COMMISSIONER ISNARDI: So he needs -- okay.

COMMISSTIONER SMITH: Has he visited either
one of you?

COMMISSIONER PRITCHETT: No.

COMMISSIONER ISNARDI: No.

COMMISSIONER SMITH: He came to my office
when I first was elected.

COMMISSIONER BARFIELD: I think he was the
first one in my coffice --

COMMISSIONER SMITH: Yeah.

King Repeorting & Video Conference Center
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CLOSED ATTORNEY-CLIENT SESSION (12/20/16)
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COMMISSTONER BARFIELD: {(Cont'd.) After T
got elected.

COMMISSIONER SMITH: And, vyou know, his
tale was a whole lot different than the one you
just spoke of. Of course, I know the other side
of the story because I1've been through this with
you guys.

What do you think? How much is it golng to
cost to decommission this 1ift station? Do we
have that number?

MS. BERRIOS: To decommission the l1ift
station I believe that that was about 9%0,C00 to
a hundred thousand dollars is what Jim Helmer
said. I believe that's what he said to
decommission 1it.

COMMISSIONER SMITH: So now we're up to 200
grand.

COMMISSIONER PRITCHETT: It's an old 1lift
station, though, correct?

MS. BERRICS: Yeah. We have --

COMMTSSIONER BARFIELD: We have to do it
anyway.

MR. KNCX: We have to do that no matter
what.

MS. BERRIOS: Yeah. That's something that
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we have to —--

COMMISSICNER SMITH: Well, his claim to
fame 1s that he's got a lift station and -- but
we really don't need it, correct? ‘

MS. BERRIOS: At this point we won't need
it as —-

COMMISSTIONER SMITH: So if we build -- 1if
we build a 1lift station cn that other corner —-

MS. BERRIOS: Right here.

COMMISSTONER SMITH: Right.

COMMISSIONER PRITCHETT: Which we're goling
to need te do, correct?

M5, RERRIOS: Yes.

COMMISSIONER SMITH: Right. So ——

MS. BERRIOS: Recause we need to

decommission 1t.

COMMISSTONER SMITH: {Cont'd.} Tf we ~-— 1f

we tie in a new 1ift station then T'm missing
something here. Because, to me, it would seem
like this is a moct issue. Because then we
den't need his 1i1ift staticon anymore.

MR, KNOX: It is moot.

COMMISSIONER SMITH: We don't need that
property.

MR. KNOX: Except we'll have to go to
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trial. Because —-- if we don't accept this deal

and we go to trial he's got Hank Fishkind set

up. He's got -- the other guy's name [ can't
remember. It's an engineer over in Orlando set
up to come in and testify. Those guys alone

would probably cost you $90,000 1if he wins the
injunction. Which we're afraid he will because
this judge got slapped pretty bad on the hands
when it went up to the Fifth District Court of
Appeals.

COMMISSIONER SMITH: Sc he's nct happy.

MR. KNOX:; He's not happy.

COMMISSTONER PRITCHETT: I woulid be
concerned, too, about an unattended l11ft station
then that we no longer take care of. Because
that's a huge family area down there. And
there's so many kids down there.

MR. WHITTEN: And then the environmental
concerns.

COMMISSIONER PRITCHETT: Yeah.

MR. KNOX: It's an attractive nuisance if
it's decommissioned --

COMMISSIONER SMITH: Again, I'm getting
back to 1f he -- 1if we bypass him and we

construct a 1ift staticon of our own now this is

King Reporting & Video Conference Center
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all on him and it becomes an attractive
nuisance. And if it becomes an eyesore now it's
on him, not us. And so now we could —--

COMMISSIONER BARFIELD: Well, environmental

MR. KNOX: You're goling to be amazed at how
fast he changes his tune about who's responsible
for it i1f something happened con the property.

COMMISSIONER SMTTH: Right.

MS, BERRTIOS: Yeah. And that --

MR. KNOX: He no longer has anything to do
with it. We do.

COMMISSIONER ISNARDI: I think that the
County's —--

COMMISSIONER SMITH: Well, that's my point.

He can't keep making up his own -- he can't keep
dancing and saying: "Well, it's mine." "It's
yours." "It's mine." "It's yours."

MR. KNOX: Well, we have an interest in it,
tco. So

COMMISSTONER ISNARDI: T think the County's
expended enough resources on this. And $90,000
for us to have contrecl I think is the way to go.

COMMISSIONER BARFIELD: And it's out of

Utility —--
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COMMISSIONER TSNARDT: IL's not a perfect
-- but it's much better than the staff time and
everything else.

COMMISSIONER BARFIELD: The other thing is
the new lift station; that's part of probabkly
the capital improvement plan within the
Utilities enterprise. So

MS. BERRICS: And they were planning on --
because this lift staticon is about 40 years old
we always have to --

COMMISSTONER BARFIELD: Yeah.

MS. BERRIQS: {Cont'd.) Recommission new
1ift stations. Because it's too expensive to
actually go in and fix old 1ift stations once
they go in their time.

So unless there's no way we can move 1t
scmewhere else we tend to just do this. We tend
to build a new one, connect it and then
decommission the cld one.

COMMISSICONER BARFIELD: Right.

"M8. BERRIOS: That's Lypically our process.

COMMISSIONER SMITH: As far as I'm
concerned it's worth $90,000 to me and the
County to not deal with this guy. Because he's

a nut case.
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But the other side of the coin is I'm
assuming we have no other options, correct?

MR. KNOX: No.

MS. BERRIOS: Our options are take the
settlement, reject the settlement and try to do
a counteroffer which might lead us going to
trial and not getting the property or go through
trial and not get the property and then leave
this as it is.

COMMISSICNER SMITH: Well, 1f 1t was my
money I would be willing to push him down to 70
grand. Let him come back to 75 or 80. But

COMMISSIONER ISNARDI: T don't know if it's
worth it.

COMMISSIONER SMITH: I don't know. Yeah.
It's not my money. So I would go to protect the
Ccunty.

COMMISSIONER BARFIELD: All right. Well,
I'11 make a motion that we settle for $9%0,000.

COMMISSIONER ISNARDI: I agree.

COMMISSIONER BARFIELD: Take that option.

COMMISSTONER SMITH: We have a motion by
Commissioner Barfield to accept the $%20,000
proposal. And who seconded that?

COMMISSIONER ISNARDI: Yeah. 1711
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second.

COMMISSIONER SMITH: Commissioner lLsnardi
second.

All those in favor say aye.

COMMISSIONERS: Ave.

COMMISSIONER SMITH: Passes four—-zero.

MS. BERRIOS: Thank you, Commissioners.

MR. KNOX: T need a motion te adjourn the
executive session.

COMMISSIONER BARFIELD: So moved.

COMMISSTONER TSNARDI: I was golng to say;
do we usually make motions or do we just --

COMMISSIONER SMITH: Yes.

COMMISSIONER ISNARDI: Really?

COMMISSIONER SMITH: We have a motion to
adjourn and a second. Those in favor, aye.

COMMISSIONERS: Aye.

COMMISSIONER SMITH: We are adjourned.

MR. KNOX: Now I need a formal moticn to
adjourn the public meeting.

COMMISSIONER SMITH: Now we need a motion

COMMISSICNER BARFIELD: I make a motion we
adjourn the public meeting.

COMMISSIONER SMITH: We have a motion to
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adjourn the public meeting by Commissioner
Barfield.

Do we have a second?

COMMISSICONER PRITCHETT: Second.

COMMISSIONER SMITH: Second by Commissioner
Pritchett. All those in favor?

Does anyone wish to vote no?

COMMISSIONERS: {(No response.)

COMMISSICNER SMITH: It passes four—-zero.

(Whereupon, the proceedings were concluded

at 10:40 a.m.)
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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT:

District Commissioner Appointments / Reappointments

DEPT/OFFICE:

Board of County Commissioners

Requested Action:

It is requested that the Board acknowledge the attached appointment(s) to Citizen Advisory Board.

Summary Explanation & Background:

Clerk to the Board instruction:

Exhibits Attached

Contract /Agreement (If attached): Reviewed by County Attorney Yes D No D PR[]

County Manager

IAssistant County Manager Department Director / Extension

Stockton Whitten

lAssistant County Manager
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m VA COMMISSIONER JOHN TOBIA, DISTRICT 3
2725 Judge Fran Jamieson Way

Building C, Suite 201

Viera, Florida 32940

‘ EQ\L{? I:dy John.Tobia@Brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

FROM THE DISTRICT 3 COMMISSION OFFICE

ADVISORY BOARD APPOINTMENT CANDIDATE

Name of Committee: Planning and Zoning
Name of Appointee: Ben Glover
Home Address: 116 Flug Avenue

Indialantic, FL 32903
Cell Number: (321) 298-2548
Email Address: ben@gloverproperties.org

Reappointment: Yes{ ) No (X)

Replacing: Peter Aydelotte
Term of Appointment: 12/31/2017
Office Contact: Christine Furru
Date of Request: 12/27/16

Phone {(321) 633-2075 e Fax(321) 633-2196
Website: BrevardCounty.us



II.D.6. ADD-ONS

DISTRICT 2 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT

ADVISORY BOARD:

MERRITT ISLAND REDEVELOPMENT AGENCY

MEMBER:

TOM VANI

BUSINESS ADDRESS:

HOME ADDRESS:

2628 TRAILS AT HIDDEN HARBOR
MERRITT ISLAND, FL 32952

E-MAIL ADDRESS:

tomvaniZ7@hotmail.com

Cell: (321) 432-3373

PHONE: Business:
Home:
REAPPOINTMENT: YES

REPLACING:

TERM OF APPOINTMENT:

01/01/2017-12/31/2020




DISTRICT 2 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT

ADVISORY BOARD:

MERRITT ISLAND REDEVELOPMENT AGENCY

MEMBER:

MARCUS HERMAN

BUSINESS ADDRESS:

56 E MERRITT ISLAND CWSY
MERRITT ISLAND, FL 32953

HOME ADDRESS:

E-MAIL ADDRESS:

triangleauto®cfl.rr.com

Cell: (321) 652-5980

PHONE: Business: (321) 454-9060
Home:
REAPPOINTMENT: YES

REPLACING:

TERM OF APPOINTMENT:

01/01/2017-12/31/2020




DISTRICT 2 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT

ADVISORY BOARD:

MERRITT ISLAND REDEVELOPMENT AGENCY

MEMBER:

SUE NISBET-LAWRENCE

BUSINESS ADDRESS:

HOME ADDRESS:

715 S TROPICAL TRAIL
MERRITT ISLAND, FL 32952

E-MAIL ADDRESS:

nisbetrealty@gmail.com

PHONE:

Cell: (321) 431-7639
Business: (321) 453-5009

Home: (321) 459-1396

REAPPOINTMENT:

YES

REPLACING:

TERM OF APPOINTMENT:

01/01/2017-12/31/2020




DISTRICT 2 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT

ADVISORY BOARD:

MERRITT ISLAND REDEVELOPMENT AGENCY

MEMBER:

CHRIS COOK

BUSINESS ADDRESS:

HOME ADDRESS:

1520 PINE ISLAND ROAD
MERRITT ISLAND, FL 32953

E-MAIL ADDRESS:

cacook22@yahoo.com

PHONE:

Cell: (321) 403-4465
Business:

Home: (321) 459-0842

REAPPOINTMENT:

YES

REPLACING:

TERM OF APPOINTMENT:

01/01/2017-12/31/2020




DISTRICT 2 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT

ECONOMIC DEVELOPMENT COMMISSION OF

ADVISORY BOARD: THE SPACE COAST
MEMBER: Daniel Ciuro
HOME ADDRESS: 1571 Wekiva Drive

MELBOURNE, FL 32940

BUSINESS ADDRESS:

100 Harrison St Suite 201
Cocoa Village, FL 32922

E-MAIL ADDRESS:

dciuro@global.t-bird.edu
daniel.ciuro@edwardjones.com

Business: (321) 633-6558

PHONE: Home:
Cell: (321) 749-1354
REPLACING: Carey Gleason

REAPPOINTMENT:

NO

TERM OF APPOINTMENT:

1/1/2017 - 12/31/2017




ITEM # II.D.6.
Add-Ons

DISTRICT 1 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT
COMMISSIONER RITA PRITCHETT

ADVISORY BOARD:

Public Golf Advisory Board

MEMBER:

John Drotar

BUSINESS ADDRESS:

124 Bluejay Lane
Merritt Island, FL. 32953

HOME ADDRESS:

E-MAIL ADDRESS:

PHONE: H: 321-453-6103
REAPPOINTMENT: Yes
REPLACING:

TERM OF APPOINTMENT:

01/01/2017 - 12/31/17




DISTRICT 1 COMMISSION OFFICE
ADVISORY BOARD APPOINTMENT
COMMISSIONER RITA PRITCHETT

Port St. John Public Library Board
ADVISORY BOARD:

MEMBER: Constantine Daniel

BUSINESS ADDRESS:

HOME ADDRESS: 6375 Wien Lane
Cocoa, FL 32927

E-MAIL ADDRESS: mdaniel@mybluelight.com
H: 632-1478
W: 853-2893

PHONE: s

REAPPOINTMENT: Yes

REPLACING:

TERM OF APPOINTMENT: 1/1/2017 - 12/31/2017




Meeting Date

January 10, 2017

AGENDA REPORT

AGENDA

Seation Consent

Item

No. ﬂ:,ﬁ, 7,

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Billfolder

DEPT/OFFICE: Finance / Board of County Commissioners

Requested Action:

It is requested that the Board of County Commissioners approve the attached Billfolder.

Summary Explanation & Background:

Clerk to the Board Instructions:

Exhibits Attached:Billfolder

Contract /Agreement (If attached): Reviewed by County Attorney es |:| No

L]

PR[]

County Manager

ssistant County Manager, Frank Abbate

Stockton Whitten

IAssistant County Manager, Venetta Valdengo

Department Director / Extension

BCC-149 (Rev.4-30-14) / Electronic Form




AGENDA
Meeting Date N
January 10 | BB

] HEA
2017 > T .
AGENDA REPORT w | ZZ A

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS -
SUBJECT: Petition to Vacate, Re: 6.00 ft. wide public Utility Easement — Oriole Court - “Barefoot

Bay Unit Two Part Ten” — Barefoot Bay — Joseph Proto — District 3 (Fiscal impact:
Petitioner paid $640.00 Vacating Application Fee)

DEPT/OFFICE Public Works Department — Surveying Section

Requested Action:

It is requested that the Board of County Commissioners (BOCC) conduct a public hearing to consider the
partial vacating of a 12.00 ft. wide public utility easement centered along the common line of Lots 15 and 16,
Block 139, plat of “Barefoot Bay Unit Two Part Ten” in Section 09, Township 30 South, Range 38 East. If
approved, it is requested that the Board authorize the Chairman to sign the attached Resolution approving
the vacating.

Summary Explanation & Background:

Florida Statutes, Section 336.09 and Brevard County Article I, Section 86-36, provide a method to the
Board of County Commissioners to vacate and abandon unused rights-of-way and easements.

The petitioner owns Lots 15 and 16, Block 139 and is requesting the vacating of the 12.00 ft. wide public
utility easement centered along the common line of the lots to allow for the permitting and construction of a
patio over and across the common lot line. The alley to be vacated contains 888.00 square feet, more or
less.

December 15, 2016, the legal notice was advertised in Florida TODAY informing the public of the date a
public hearing would be held to consider the vacating.

All pertinent county agencies and public utility companies have been notified. One objection was received
from a neighbor stating not enough information was provided; no other objections were received. The
property is located in Barefoot Bay as follows: Begin at the intersection of U. S. Highway No.1 and Micco
Road; thence 1.71 miles westerly along Micco Road; thence 0.11 miles northerly along Bird Drive; thence a
total of 0.15 miles westerly and northerly along Oriole Court to the residence to the west (left).

Fiscal Impact: The petitioners are charged $640 for processing, advertising, and recording costs associated
with the vacating of a county right-of-way or easement. These fees are deposited in Fund 0002-30265-
3699000, revenue account for vacatings. This action is in keeping with the County's efforts to create
cooperative partnerships between County Government and its citizenry. No additional funding will be

requested for next year's budget.

Name: Marc.Cazessus@brevardcounty.us Phone: Ext. 57315

Exhibits Attached: Resolution, Appraisers detail sheet, vicinity map, aerial map, plat (if applicable), petitioner's deed, boundary
survey (if available), boundary survey (right-of-way vacating) or sketch and description (easement Vacating), comment summary
sheet and legal notice of public hearing advertisement.

Clerk to the Board instruction: Advertise Approved Resolution Notice and Record Vacating Resolution Documents (as one
resolution type document which in sequence includes the proof of publication of the public hearing notice, the approved/signed
resolution, and the proof of publication of the adopted resolution notice.

Contract / Agreement (If attached): Reviewed by County Attorney |Yes L] | Ne [l PR

County Manager Assistant County Manager Department Director / Extension

Stockton Whitten Asswtant County Manager John Denninghoff / Ext. 57202

Venetta Valdengo

BCC-149 (Rev.6-8-15) / Electronic Form N



RESOLUTION 2017 -

VACATING OF A PUBLIC UTILITY EASEMENT IN “BAREFOOT BAY UNIT TWO, PART
TEN”, BAREFOOT BAY, FLORIDA, LYING IN SECTION, 09, TOWNSHIP 30 SOUTH,
RANGE 38 EAST

WHEREAS, pursuant to Article Il, Section 86-36, Brevard County Code, a petition has been filed by
Nathaniel Proto with the Board of County Commissioners to vacate a portion of a public utility easement in

Brevard County, Florida, described as follows:

SEE ATTACHED SKETCH AND DESCRIPTION

WHEREAS, the vacating action will in no way affect any private easements which may also be
present in the existing public easement(s) or public right-of-way, nor does this action guarantee or transfer

title.

WHEREAS, notice of the public hearing before the Board of County Commissioners was published
one time in the TODAY Newspaper, a newspaper of general circulation in Brevard County, Florida, prior to
the public hearing; and

WHEREAS. the Board finds that vacating a portion of the public utility easement will not be
detrimental to Brevard County or the public.

THEREFORE BE IT RESOLVED that said portion of the public utility easement is hereby vacated;
and Brevard County renounces and disclaims any rights in and to said easement. Pursuant to Section
177.101(5), Florida Statutes, the vacating shall not become effective until a certified copy of this resolution

is filed in the offices of the Clerk of Courts and recorded in the Public Records of Brevard County.
DONE, ORDERED AND ADOPTED, in regular session, this 10" day of January, 2017 A.D.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

ATTEST:

CURT SMITH, CHAIRMAN

SCOTT ELLIS, CLERK As approved by the Board on:
January 10, 2017



BCPAO - Property Details

Dana Blickley, CFA
Property Appraiser
Brevard County, FL

Property
Detalls
DISTRICT 3

General Parcel Information

New Search . _ i _— } _ —
En i 00 S8-09-35°00139.0° Millage Code:|3400| Exemption:|| Use Code:| 213
Online Homestead = 0016.00 o : :
: h5'ile ﬁﬁrﬂ@sﬂ: 1031 ORIOLE CIR , BAREFOOT BAY 32576 Tax ID:z|3003205

Site Address is assignec by Brevard County Address Assignment for E-511 purposes ano may not reflect the postal
community name.

o Owner Information - ~ Abbreviated Description
| Owner Name: |PROTO, NATHANIEL TRUSTEE LOTS
 D— 2 plat Sub Name:

Mzap + Sal 2
. Ao Second Name: ||BookiPage: |BaAREFOOT BAY 1133{15
5 St T 0 o — 0022/0105 |UNIT 2 PART 10 |/
Mailing Address:| 1031 ORIOLE CIR ‘ ) 13
COSDR VRV | City, State, Zipcode:|BAREFOOT BAY, FL 32576
Value Summary Land Information

] ; Roll Year:| 2013 | 2014 | 2015 " Ages:] 018

Market Value Total:1| $47,810| $48,650| $63.380 Site Code: 1
! Agricultural Market Value: 50 %0 $0

Building Drawings | Assessed Value Non-School:| $47,810| $48.650| $61,510
Assessed Value School:| $47,810| $48,650| $63,380

Plat 5
Homestead Exemption: 20 50 $0
Comments | Additional Homestead:2 30 %0 $0
= : Other Exemptions:2 $0 50 $0

| Taxable Value Non-School:3| $47,810| $48,650| $61.510
1+ Market value is established for ad valorem purposes in accordance with 5.193.011(1) and (8), Florida Statutes. This

Building Info value does not represent anticipated selling price for the property.

2: Exemptions are applicable for the year shown and may or may not be applicable if an owner change has occurred.

3- The Additional Homestead exemption does not apply when calculating taxable value for school districts pursuant to
Amendment 1.

Help

Sale Information

scial ] Sale Sale %

Offcial Records | sale Date | poavent | Typs | Screening | Screening | Zri . Vacant/ Improved
7045/0446 | 1/16/2014 |  $100| WD 11 1
§879/2712 | 5/9/2013 [$52.000( WD | 01 _ ~ 1
3330/1996 9/30/1993 |$37,000| WD | 1
2959/0256 [11/11/1588|$32,000( WD v

2066/0552 5/31/1979 [$32,100| WD | v

Sale SCreening and 5318 SCTEening SOUTCE COGES are for a55essment purposes only and have no besring on potential
marketzbility of the property.
Building Information
'PDC| Use | Year St Frame | Exterior | Interior | Roof Roof Floors | Ceiling
| # | Code | Built | Heigl Code Code Code Type | Matesial | Code Code
[ 1 | 213 | 2005 8 04 13 | 03 | 02 04 02 | 03 |

Building Area Information

G '"‘"_""t' v HEsORerRS e P P Farii) RRErT| e rﬁtﬂ'
PDC| Base Garage] Open CarTSa'eened Utility |[Endlosed . _|Bonus| RV RV
| # | Area | Area [Porches|Port| Porches Rooms| Porch BasementsiAtics ip oo ms| Carport |Garage ::::
[1 [1.006 0 o| of 0 0 0 o] © ] 0 0]1,006|
Extra Feature Information
Extra Feature Desaiption Units
|
hitps:{/wmw bepaos!..w_parcel aspacc=30032058 per=Ta&tax=T&bla=T&oth=T, &rsal=T &Ind=T&lep=T&GoWhere=real_search 8/18/2015 7:16:07 AM]

APPRAISER’S DETAIL SHEET




CFN 2014009202, OR BK 7049 Page 446, Recorded 01/16/2014 at 01:11 PM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: §0.70

TH1S WARRANTY DEED, Executed this @ day of 7 A A 5 f‘: 2014, by
NATHANIEL J. PROTO, a =ingle man, Grantor(s) to: NAT ZEL PROTO,

Trustee(s), therein, to THE NATHANIEL PROTO REVOCABLE LIVING TRUST,
U.T.D. dayW 2014, whose post office address is 375
NIKOMAS WAY, MELBO BEACH, “FL 32851, referred to as GRANTEE. The
Trustee (2) shall have the power and authority under the Trust to protect,
censerve and to sell or convey, or to lease, or to encumber, or otherwise

to manage and dispose of the real property described in the deed. A duly
appointed Successor Trustee, shall have the same aforementioned powers.

WITNESSETH, That the said Grantor(s), for and in consideration of the
sum of §10.00 in hand paid by the said Grantee(s), the receipt whereof
is hereby acknowledged, has granted, bargained, and sold to said GRANTEE
and CRANTEE's Successors, and assigns forever the following described
land situate in Brevard County, State of Florida, to wit:

LOT 16, Block 139, BAREFOOT BAY UNIT ITWO, PART TEN,
according to the plat thereof as recorded in Plat Book
22, Pages 105 through 115, inclusive, FPublic Records of

Brevard County, Florida.

TITLE TO THE ABOVE-DESCRIBED PROPERTY HAS BEEN NEITHER
EXAMINED NOR APPROVED BY ROBERT A. DOHERTY, ATTORNEY.

(This is a deed of convenience given for neminal consideration as recited
above; only minimum documentary stamps are required.)

This conveyance is subject to restrictions, reservations, limitations,
and easements of record, taxes for the current year and subseguent years,
and all mortgages of record which the Grantee(s) herein assume and agree

to pay.

In Witness Whereof, The said Grantors have signed and sealed these
presents the day and year first above written.

e

Rolfert A. Doherty, Witness

Witness

PETITIONER’S DEED: LOT 16 - SHEET 1
OF 2:




OR BK 704% PG 447

STATE OF FLORIDA
COUNTY OF BREVARD

e

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State aforesaid and in the County aforesaid to take
acknowledgments, personally appeared

NAME (5) NATHANIEL J. PROTO

to me knewn to be the person(s) described in and who executed the
foregoing instrument and he/she/they acknowledged before me that
he/she/they exscuted the same, and who did take an oath,

WITNESS my hand and official seal in the County and State last
aforesaid this /¢  day of Jﬁpﬁ,ﬁﬂfm.n., 2014,

HM:&HI"L"."!LIC-STATE UF FLORIDA NOTW PWLIC
- . R(’b‘fﬂ. . Dol
$Commizsiun # EEOSIOLS
» Explres DEC, 21, 014
T TLAT ATLANTIC S23TING 00, NS,

Return to: GRANTEES whose address appears above.

Prepared by: Robert A. Doherty, Attorney
1800 $. Harbor City Elvd., Suite 328
Melbourne, FL 32901

PETITIONER’S DEED: LOT 16 - SHEET 2
OF 2:




CFN 2014173606, OR BK 7198 Page 2614, Recordsd 08/29/2014 at D02:51 PM, Scott
Ellis, Clerk of CTourts, Brevard County Doc. D: $24.50

. Rec. For 31830 1ef 1
Doe, Sips. § 24,50 PI-E535

Preparcd by & retumn 1o

Kimberly A Muir

Poradise Title. LLC

1208 VLS. Highway = |

Sebpstian. Florida 32938

Ineident to the issunnce of tithe insarnee.
Tax (3= 3D 38 09 .0S 139 15 y .
FHHS WARRANTY DEED made this "77}(3” day uf Aaggost, 2008 by

Foanlt Lavas
hereinafter called the grantor. e

Naainaeies e wto, Trausder of fee Naituoicd Prode Reyvocaivic Living Touat LT the
16" day af Janwsury, 20014

whose address is: 375 Nikomas Way, Melbourne Beoch, Florida 32951
hereinafior called the granies:

WITNESSETH: That the gramtor. for and in consideration of the sum of 310,00 and uther
valuable consierarions, recsips whoreof is berels acknowledzed. erchy prants. bargains, selis
alicns. somises, Telensts, conyeys aud conlinns oo the grantee all dhat certain land sitwate in
Brevard County . State of Florida, viz:

Lot 1%, Bleck 139, BAREFOO'T BAY MOBILE HOME SUBDIVISION, UNIT TWO,
PART TEN, acconding tr the plat theronl us recorded in Plat Book 22, Puges 105 through
115, Public Records of Brevard Couney, Florkda.,

Trust Powers are attachedd horeto as Exhitls “A™.

1208 US Highway +1
Sabastan, FL 32956

The above-deseribed property is vacasi and snimproved lund and does not adjoin the
homestead property of 1he grantor.

RETURNTO: ParEtse 1l

-

TOGETHER, with 8l the tenements. heredinments and apparensnces thergto belonging or
it sy wise apperininmg.

TO HAVE AND 1O FIOLIL the same in lee sample Tunever,

AMD the grantor herehy covenams wath said grimtee that tlse grantor is lawfully seized of said
Jand in fee simple: that the grantor has good right and lawlul suthorine o sell and convey saic
Tand. and lreneby warranls the Lithe to said land and will defend the sane against the las Tl clnims
of all persons whmnseever: amd thal said lnd e dbes of all ncumbrances, except 12%cs accruing
subsequent to December 3. 2013,

PNOWITNESS WHEREOF, the said sramtee I signed and sealed these presents the day and
senr st abiwe written.

Signed, sealed and delivered in the prescnce cf

A Watmess ‘J Zsolt Lovas =
oy »
1™ Witmess printed signature

-
a (/Z A 3959 Westgage Drive. Unit 1523,
2R e s Orfanda, Florida 12835
arim €. CTa labrese Grantor s Address

2T W e prirsd signatune

STALE OF FLORIDS COUNTY OF " lo.’:ld&ﬂ:me__

The foregoing insirment was acknow ledged belore me on this deitc. by Zsolt Lovas. who
producad L ST as aderifBeation. @

WEINEAS Ty hand mnd official seal i the Stare and County Jast aforesaid this _2 9 day of
Aupnst, 20714,

- A :
Mvary Pahlic prinred signdter

Dornna v Ho&r‘ad i
i

Fd

MNorary Public
- v ipen: & G-/ de
.o

:—S =1 WY COMMISSION # EES2E017
: EXPIRES Asgust 18, 2070

sy L

PETITIONER’S DEED: LOT 15 - SHEET 1

OF 2:




OR BK 71%8 PG 2615

v .

];nge 20f2
Warranty Deed — Lovas / Proto
Exhibit “A™
TRUST POWERS

The Trustee herein shall have full power to hold, acquire, and manage the property; to sell and convey
at public or private sale; to exchunge, lease, pledge, or mortgage the property on terms and conditions
at the sole discretion of the Trustee (s); to borrow money, with or without security; and to execute all
deeds, assignments, mortgages, leases and any other instruments necessary or proper for any of the
foregoing purposes.

Any person dealing with 1he Trustee (s) with respect to the subject trust property shall not be obligated
to inquire into the identification or status of any named or unnamed beneficiaries or their heirs or
assigns to whom the Tiustee (8) may be accountable. Fusther, auy thivd paity is wot obligated to
inquirc into or ascertain the authority of the Trustee (s) to act within and exercisc the powers granted
under this instrument, nor to inquire into the adequacy or disposition of any consideration paid or
delivered to the Trustee (s) in connection with any interest acquired from the Trusiee (3), hor to inquire
into any of the provisions of any unrecorded declarations or agreements.

PETITIONER’S DEED: LOT 15 - SHEET 2
OF 2:
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VICINITY MAP

Nathaniel Proto, Tr. — Lots 15 & 16, Block 139
— “Barefoot Bay Unit Two, Part Ten” — (Plat
Book 22, Page 105) — 1031 West Oriole
Circle, Barefoot Bay, FL — Section 09,
Township 30 South, Range 38 East — District 3
— Partial Vacating — 12.00 ft. Wide Public
Utility Easement




AERIAL MAP

Nathaniel Proto, Tr. — Lots 15 & 16, Block 139
— “Barefoot Bay Unit Two, Part Ten” — (Plat
Book 22, Page 105) — 1031 West Oriole
Circle, Barefoot Bay, FL — Section 09,
Township 30 South, Range 38 East — District 3
— Partial Vacating — 12.00 ft. Wide Public
Utility Easement
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SKETCH & DESCRIPTION

SECTION 9, TOWNSHIP 30 SOUTH, RANGE 38 EAST
TAX 1.D. NO.: 30-38-09-JS—-139-16

PURPOSES OF SKETCH AND DESCRIPTION:
VACATING OF 12.00 FEET WIDE PUBLIC
UTILITY AND DRAINAGE EASEMENT

LEGAL DESCRIPTION:

SHEET | OF 2

NOT VALID WITHOUT THE
SKETCH ON SHEET 2 OF 2

(NOT A BOUNDARY SURVEY)

THAT PORTION OF A PUBLIC UTILITY EASEMENT DESCRIBED AS FOLLOWS:

THE NORTH 6.00 FEET OF LOT 15, BLOCK 139 AND THE SOUTH 6.00 FEET OF LOT 16, BLOCK
139, LESS AND EXCEPT THE WESTERLY 6.00 FEET OF BOTH LOTS, BAREFOOT BAY UNIT TWO,
PART 10, AS RECORDED IN PLAT BOOK 22, PAGE 105—115, PUBLIC RECORDS OF BREVARD

COUNTY, FLORIDA.

CONTAINS 0.020 ACRES (888 SQUARE FEET) MORE OR LESS.

SURVEYOR’S NOTE;

IMPROVEMENTS AS SHOWN HEREON ARE BASED ON A BOUNDARY SURVEY PREPARED
BY SMITH SURVEYING & MAPPING, INC. DATE OF FIELD WORK: SEPTEMBER 22, 2016,

JOB No. 16—2956

ABBREVIATIONS:

CONC. = CONCRETE
R/W = RIGHT-OF-WAY

PREPARED BY:

SMITP

SURVEYING &
MAPPING, INC.
1350 MALABAR ROAD S.E, SUTE 1 , PALM BAY, FLORIDA 32907

Brevard(321)724—2940 Indion River(772)589-3228 Fox(321)951—4879
E-MAIL: SMITHSURVEYING @ AOL.COM

KEVIN A. SMITH = Eﬁ.ﬁRlDA CERTIF!CATEEND 4457
(NOT VALID ugh.sss SIGNED’ AND. SEALED)

PREPARED FOR:

o
. -

«J"
S -rq‘ S
Ty

f'
A
Halcl

DRAWN BY: P.A.D.

DATE: _11=-21-2016 SHEET _1_ OF

CHECKED BY:__KAS

Y ", SECTION

DRAWING NO.__15
REVISIONS_11_24_-fL_

' . TOWNSHIP_30_SOUTH
12-13-16 | RANGE_38 EAST




SKETCH & DESCRIPTION SHEET 2 OF 2

SECTION 9, TO TH., RAN ST NOT VALID WITHOUT THE LEGAL

ASHIP 39 SOUTH, RANCE 38 B DESCRIPTION ON SHEET 1 OF 2

PARCEL ID NUMBER: 30-38-09—-JS—-139-16 (NOT A BOUNDARY SURVEY)
\

N
WY‘KE
X

PROPERTY ADDRESS:
1031 ORIOLE CIRCLE
BAREFOOT BAY, FLORIDA
32976

BEARINGS BASED ON THE CENTERLINE PREPARED BY:

OF W. ORIOLE CIRCLE BEING s M . '.:é- r2 2

N17°15'00"W (ASSUMED)
SURVEYING &
MAPPING, INC.
1350 MALABAR ROAD S.E., SUITE 1 , PALM BAY, FLORIDA 32907

16—3387 Brevard(321)724—2940 Indian River(772)589—3228 Fax(321)951-4879
DRAWING NO: E—MAIL: SMITHSURVEYING © AOL.COM




APPLICANT: _Joe Proto

COMMENT SUMMARY
UPDATED/BY: Marc Cazessls, PLS /20161213 @ 07:52 HRS

COMMENTS

COMPANIES NOTIFIED RECEIVED APPRCVED STIPULATIONS/REMARKS

UTILITIES

Florida City Gas Company 20161123 20161206 Yes No objections

Florida Power & Light Company 20161123 20161205 Yes _No objections

ATE&T 20161123 20161202 Yes No objections

Bright House Networks 20161123 20161129 Yes No objections
COUNTY STAFF
Road and Bridge 20161123 NIA _N/A No response ,
Land Planning 20161123 20161123 Yes No objections - Rebecca Ragain
Utility Services 20161123 20161130 Yes No objections - Tammy hurley
NRMD/Storm Water 20161123 20161123 Yes No objections - Harvey Wheeler
Zoning 20161123 20161128 Yes No objections - Paul Body

COMMENT SHEET




AD#1796510 12/15/16 LEGAL NOTICE NOTICE TO VACATE A
PORTION OF A 12.00 FT. WIDE PUBLIC UTILITY EASEMENT
CENTERED ALONG THE COMMON LINE OF LOTS 15 AND 16,
BLOCK 139, "BAREFOOT BAY UNIT TWO PART TEN" LYING IN
SECTION 09, TOWNSHIP 30 SOUTH, RANGE 38 EAST, BAREFOOT
BAY, FL NOTICE IS HEREBY GIVEN that pursuant to Chapter 336.09,
Florida Statutes, and Chapter 86, Article II, Section 86-36, Brevard
County Code, a petition has been filed by NATHANIEL PRCTO with the
Board of County Commissioners of Brevard County, Florida, to request
vacating the following described property, to wit: SEE EXHIBIT "A" The
Board of County Commissioners will hold a public hearing to determine
the advisability of such vacating of the above-described easement at
6:00 p.m. on January 10, 2017 at the Brevard County Government
Center Board Room, Building C., 2725 Judge Fran Jamieson Way,
Viera, Florida, at which time and place all those for or against the same
may be heard before final action is taken. Pursuant to Section 286.0105,
Florida Statutes, if a person decides to appeal any decision made by the
board, agency, or commission with respect to the vacating, he or she will
need a record of the proceedings, and that, for such purpose, he or she
may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the
appeal is based. Persons seeking to preserve a verbatim transcript of
the record must make those arrangements at their own expense. The
needs of hearing or visually impaired persons shall be met if the
department sponsoring the meeting/hearing is contacted at least 48
hours prior to the public meeting/hearing by any person wishing
assistance. EXHIBIT "A" THAT PORTION OF A PUBLIC UTILITY
EASEMENT DESCRIBED AS FOLLOWS: THE NORTH 6.00 FEET OF
LOT 15, BLOCK 139 AND THE SOUTH 6.00 FEET OF LOT 16, BLOCK
139, LESS AND EXCEPT THE WESTERLY 6.00 FEET OF BOTH
LOTS, BAREFOOT BAY UNIT TWO, PART 10, AS RECORDED IN
PLAT BOOK 22, PAGE 105-115, PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA. CONTAINS 0.020 ACRES (888 SQUARE FEET)
MORE OR LESS. PREPARED BY: KEVIN A. SMITH, PSM



AGENDA

Meeting Date ;
Section PUBLIC
January 10, HEARING
2017 = -
AGENDA REPORT vo. | I, B.
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Petition to Vacate, Re: Part of Public Rights-of-Way of Palmetto Avenue & Guava
Street — “Canaveral Groves Subdivision Replat of Unit 3" — Cocoa — Space Coast
Land Holdings, LLC and Brevard County Property Land Holdings, LLC - District 1
(Fiscal impact: Petitioner paid $640.00 Vacating Application Fee)
DEPT/OFFICE Public Works Department — Surveying Section

Requested Action:

It is requested that the Board of County Commissioners (BOCC) conduct a public hearing to consider
vacating parts of the public rights-of-way (r/w’s) of Palmetto Avenue and Guava Street in Section 09,
Township 24 South, Range 35 East. If approved, it is requested that the Board authorize the Chairman to
sign the attached Resolution approving the vacating.

Summary Explanation & Background:

Florida Statutes, Section 336.09 and Brevard County Article Il, Section 86-36, provide a method to the
Board of County Commissioners to vacate and abandon unused rights-of-way and easements.

The consenting owner and petitioners own all of the parcels adjoining the public riw’'s being petitioned for vacating.
The vacating is being requested to allow for the combining of the petitioners’ parcels into one parcel for development
use. The petitioners have entered into separate agreements with the consenting owner to perpetuate the parcel’s
access; with FPL for future utility easement(s); and a Unity of Title Agreement with Brevard County: all three to be
separately and simultaneously recorded with an adopted resolution. R/W'’s to be vacated contain a total of 1.59 acres,
more or less.

December 14, 2016, the legal notice was advertised in Florida TODAY informing the public of the date a public hearing
would be held to consider the vacating.

All pertinent county agencies and public utility companies have been notified. At this time, no objections have been
received. The rights-of-way are located in Cocoa as follows: Begin at the intersection of S.R. 524 and Adamson Rd,;
thence 2.78 miles north along Adamson Rd.; thence 0.33 miles west along Coconut Ave.; thence 0.32 miles north
along Pine St.; thence 0.25 miles east to the Guava St. right-of-way to be vacated; also from the Coconut Ave. and
Pine St. intersection continue 0.14 miles north to the Palmetto Avenue right-of-way to be vacated.

Fiscal Impact: The petitioners are charged $640 for processing, advertising, and recording costs associated with the
vacating of a county right-of-way or easement. These fees are deposited in Fund 0002-30265-3699000, revenue
account for vacatings. This action is in keeping with the County’s efforts to create cooperative partnerships between
County Government and its citizenry. No additional funding will be requested for next year's budget.

Name:

Marc.Cazessus@brevardcounty.us Phone: Ext. 57315

Exhibits Attached: Resolution, Appraisers detail sheet, vicinity map, aerial map, plat (if applicable), petitioner's deed, boundary
survey (if available), boundary survey (right-of-way vacating) or sketch and description (easement Vacating), comment summary
sheet and legal notice of public hearing advertisement.

Clerk to the Board instruction: Advertise Approved Resolution Notice and Record Vacating Resolution Documents (which in
sequence includes the notice of public hearing legal ad, the approved/signed resolution and the approved resolution legal ad.
Separately record the two FPL Easements, Quit Claim Deed from Brevard County Property Holdings, LLC to Warren H. Stumes,
individually and as Trustee of the Warren H. Stumes Revocable Trust U.T.D. June 21, 2006 and the Unity of Title between Brevard
County and Brevard Land Property Holdings, LLC ).

Contract / Agreement (If attached): Reviewed by County Attorney |Yes |:| No D PR |_—_|

County Manager Assistant County Manager Department Director / Extension

Stockton Whitten Assistant County Manager John Denninghoff / Ext. 57202

Venetta Valdengo

BCC-148 (Rev.6-8-15) / Electronic Form



RESOLUTION 2017 -

VACATING PARTS OF THE PUBLIC RIGHTS-OF-WAY OF PALMETTO AVE. AND GUAVA
ST. IN “CANAVERAL GROVES SUBDIVISION REPLAT OF UNIT 3”, COCOA, FLORIDA,
LYING IN SECTION, 09, TOWNSHIP 24 SOUTH, RANGE 35 EAST

WHEREAS, pursuant to Article Il, Section 86-36, Brevard County Code, a petition has been filed by
SPACE COAST LAND HOLDINGS, LLC and BREVARD PROPERTY LAND HOLDINGS, LLC with the
Board of County Commissioners to vacate portions of public rights-of-way in Brevard County, Florida,

described as follows:

SEE ATTACHED BOUNDARY SURVEYS

WHEREAS, the vacating action will in no way affect any private easements which may also be
present in the existing public easement(s) or public right-of-way, nor does this action guarantee or transfer

title.

WHEREAS, notice of the public hearing before the Board of County Commissioners was published
one time in the TODAY Newspaper, a newspaper of general circulation in Brevard County, Florida, prior to
the public hearing; and

WHEREAS, the Board finds that vacating said portions of the public rights-of-way will not be
detrimental to Brevard County or the public.

THEREFORE BE IT RESOLVED that said portions of the public rights-of-way are hereby vacated; and
Brevard County renounces and disclaims any rights in and to said rights-of-way. Pursuant to Section
177.101(5), Florida Statutes, the vacating shall not become effective until a certified copy of this resolution

is filed in the offices of the Clerk of Courts and recorded in the Public Records of Brevard County.
DONE, ORDERED AND ADOPTED, in regular session, this 10% day of January, 2017 A.D.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

ATTEST:

CURT SMITH, CHAIRMAN

SCOTT ELLIS, CLERK As approved by the Board on:
January 10, 2017
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BOUNDARY SURVEY SHEET 1 OF 3

NOT VALID WITHOUT THE
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST ST GRS S R AES
PARCEL ID NUMBER: 24-35-09-00-00250.0-0000.00
PURPOSE OF SURVEY: VACATION OF RIGHT-OF-WAY (PALMETTO AVENUE)

Legal Description

A portion of Palmetto Avenue, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24
South, Range 35 East according to the plat thereof recorded in Plat Book |3 at page |40 of the Fublic Records
of Brevard County, Florida, being more particularly described as follows;

That portion of the 80.00 foot wide right-of-way of Palmetto Avenue lying east of the easterly right-of-way line of

the 80.00 foot wide right-of-way of Pine Street as established by said plat and lying westerly of that portion of

said Palmetto Avenue vacated per Resolution no. 89-341 as recorded in Official Records Book 3018, Page
3249 of said Public Records.

Containing 50,000.00 square feet or |.15 acres, more or less.

Surveyor's Notes / Report:

1) Tms map of boundary survey 15 not valid without the signature and the original rased seal of the signing Florida licensed
Surveyor and Mapper.

2) The parcel descrption shown hereon was prepared by the Surveyor at the request of the client.
3) Signficant above ground fixed improvements and wisible evidence of underground fixed improvements have been located or
graphically depicted hereon.

4) Except as shown, underground improvements, If any, such as foundations and utilities, were not located.
5) Bearings shown hereon are relative to the North American Datum of 1963/201 | Adustment (NAD &3/1 1) and expressed in the
Florida State Plane Coordinate System, Florida East Zone 90| with the East right-of-way line of Pine Street in Block 2 of Canaveral
Groves Subdision, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded in Plat
Book 13 at Page 140 of the Public Records of Brevard County, Florida as being North 01° 23' 28" West.

€) The lands surveyed were not abstracted by this firm for matters of record such as easements, other rights-of-way, ownership
or other instruments of record.

7) This Boundary Survey does not address the identification or location of Jurisdictional Wetlands or Sovereign Lands (if any) that
lie within or adjacent to the lands surveyed.

8) The field data acquisition phase of this survey was completed on | 1/06/2015, as documented in AMECFW field book | 188.

Legend:
AMECFW = Amec Foster Wheeler
RW = Right-of-Way
ORB = Official Records Book
S.R. = State Road
(P) = Plat
C) = Caleulated
D = ldentification
\t = Line Not To Scale
L — OU — = Overhead Ublities

ECMP = Elliptical Corrugated Metal Pipe
CMP = Corrugated Metal Pipe

= Water Meter

= Power Fole
TN.W = Right-of-Way
FDOT = Flonda Department of Transportation
SRVC| = Service Box
O = Found corner as described

- /
i

@ = Set 5/8" Iron Rod and Cap "AMCEFW LB 7932" =

F.P. No. = Financial Project Number . i Robert M.{Jones, PLS

FiS = Professional Land Surveyor 4,

LS = Land Surveyor Florida Professional Surveyor and Mapper, License No. L.5-000420 |
PROJECT TITLE:

Boundary Survey of a portion of Palmetto Avenue fo be Vacated
Canaveral Groves Subdivision Replat of Unit 3

) BY DESCRIPTION
Plat Book 13, Page 140, Brevard County, Florida DATE REVISION all
b A prRAWNBY: _PEW. | cHKD.BY: RM.J.
c_.Y,. Amec Foster Wheelgu;i:::ionn‘nﬂesgﬁt gﬂ Infrastructure, Inc. N NV TTROS | arer - NovTI2015
amec f Orfando, 132801 USA 10BN, SCALE | ST _ 1
£ Phone: (407) 522-7570 6374.15.0844 N/A OF 2
foster Fax: (407) 522-7576

wheeler Certificate of Authorization Number LB-0007932 DRAWING NAME: Palmetio Avenue.dwg




BOUNDARY SURVEY SHEET 2 OF 3

NOT VALID WITHOUT
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SHEET 1 and
PARCEL ID NUMBER: 24-35-09-00-00250.0-0000.00 SKETCH ON SHEET 3
PURPOSE OF SURVEY: VACATION OF RIGHT-OF-WAY (PALMETTO AVENUE)

)
o
State Road 5286 5
southerly Imited access right-of-way line E’
SPACE COAST LAND HOLDINGS, LLC of S.R. 528 per FDOT RW Map Section n
TAX PARCEL 250 F.P. No. 405506.5 §
T e T
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Found 1/2" Iron Rod and Cap not part of this plat (F) e 4
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Q l
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Q 0 K I
= N % Warren H. Stumes, Trust
E B S Tax Parcel 750 |
(1] E u_\i =
VAR I not part of this plat (P) |
5 % - lBrevard County Property Holdings, LLC
- GRAPHIC SCALE, Yaraweel o4
w3 .
o southwest corner Block 2
Set 5/8" iron rod and cap l
LB 7932 AMECFW ( IN FEET ) N
1 inch = 80 ft. 1 l
PROJECT TITLE:

] L ‘ | a#te post d ity pole, 4.6'arth ]
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= 12" wood utihity pole 450 / i 1@ 15'%2 | " ECMP |
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Boundary Survey of a portion of Palmetto Avenue to be Vacated
Canaveral Groves Subdivision Replat of Unit 3

Plat Book 13, Page 140, Brevard County, Florida BAIE ] B DESCRIPTION

REVISION

75 East Amelia Strest, Suite 200
f, Orlando, FI 32801 USA
) Phone: (407) 522-7570
Fax: (407) 522-7576
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DA : Amec Foster Wheeler Environment & Infrastructure, Inc.| orwwex PEW. jciopy —_RML
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JOB No. SCALE: SHT. 2
6374.15.0844 1"=80' OF 3




BOUNDARY SURVEY

PARCEL ID NUMBER:

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST

24-35-09-00-00250.0-0000.00

SHEET 30OF 3
NOT VALID WITHOUT
SHEET 1 and
SKETCH ON SHEET 2

PURPOSE OF SURVEY: VACATION OF RIGHT-OF-WAY (PALMETTO AVENUE)
[np]

T

[aM]

g

< Found 5/8" Iron Rod and Cap PLS 5117

o}

o Brevard County

State Road 526

Brevard County Property Holdings, LLC

southerly Imited access right-of-way line

of S.R. 528 per FDOT RW Map Section
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Certificate of Authorization Number LB-0007832

PROJECT TITLE:
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BOUNDARY SURVEY SHEET 1 OF 3

NOT VALID WITHOUT THE
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEETS 2 and 3
PARCEL ID NUMBER: 24-35-09-00-00250.0-0000.00
PURPOSE OF SURVEY: VACATION OF RIGHT-OF-WAY (PALMETTO AVENUE)
Legal Descrption

A portion of Palmetto Avenue, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24

South, Range 35 East according to the plat thereof recorded in Plat Book 13 at page 140 of the Public Records
of Brevard County, Florida, being more particularly described as follows;

That portion of the 80.00 foot wide right-of-way of Palmetto Avenue lying east of the easterly night-of-way line of

the 80.00 foot wide right-of-way of Pine Street as established by said plat and lying westerly of that portion of

said Palmetto Avenue vacated per Resolution no. 89-341 as recorded in Official Records Book 3018, Page
3249 of sad Fublic Records.

Containing 50,000.00 square feet or 1.15 acres, more or less.

Surveyor's Notes / Report:

1) Thms map of boundary survey is not valid without the signature and the original raised seal of the signing Flonda licensed
Surveyor and Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the client.
3) Significant above ground fixed mprovements and wisible evidence of underground fixed improvements have been located or
graphically depicted hereon.

4) Except a5 shown, underground improvements, if any, such as foundations and utilities, were not located.
5) Bearings shown hereon are relative to the North American Datum of 1983/201 | Adjustment (NAD 83/1 |) and expressed in the
Florida State Plane Coordinate System, Florida East Zone 90| with the East night-of-way line of Pine Street in Block 2 of Canaveral
Groves Subdwision, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded in Plat
Book 13 at Page 140 of the Public Records of Brevard County, Florida as being North O1° 23' 28" West.

6) The lands surveyed were not abstracted by this firm for matters of record such as easements, other nights-of-way, ownership
or other nstruments of record.

7) This Boundary Survey does not address the identification or location of Jurisdictional Wetlands or Sovereign Lands (if any) that
lie within or adjacent to the lands surveyed.

8) The field data acquisition phase of this survey was completed on | 1/06/2015, as documented in AMECFW field book | 188.

Legend:
AMECFW = Amec Foster Wheeler
RW = Right-of-Way

ORB = Official Records Book

5.R. = State Road

(P) = Plat

< = Calevlated

| = ldentification

i: = Line Not To Scale
— — = Overhead Utilities

ECMP = Elliptical Corrugated Metal Pipe
CMP = Corrugated Metal Pipe
= Water Meter
“w_ = Power Pole
RAW = Right-of-Way
FDOT = Florida Department of Transportation
SRVC| = Semice Box
O = Found corner as described

@ = Set 5/8"Iron Rod and Cap "AMCEFW LB 7932 a7l ol "l
F.P. No. = Financial Project Number N L0, ,ROb&MM. Jones, PLS
PLS = Professional Land Surveyor AR ISR
5 = Land Surveyor Florida Professional Surveyor and Mapper, License No. L5-000420 |
PROJECT TITLE:

Boundary Survey of a portion of Palmetto Avenue fo be Vacated
Canaveral Groves Subdivision Replat of Unif 3

. DATE BY DESCRIPTION
Plat Book 13, Page 140, Brevard County, Florida T
Amec Foster Wheeler Environment & Infrastructure, Inc.| brwey -REE |cioey oo
75 East Amelia Strest, Suite 200 DATE: ovI/e01e | pare: _ NowTl20T9
Orlando, F1 32801 USA JOB No. SCALE: sHr. 1
Phons: (407) 622-7570 6374.15.0844 N/A OF 2
Fax: (407) 522-7576 R

Certificate of Authorization Number LB-0007932 DRAWING NAME: Palmetto Avenue.dwg




BOUNDARY SURVEY SHEET 2 OF 3

NOT VALID WITHOUT
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST 1
PARCEL ID NUMBER: 24-35-09-00-00250.0-0000.00 SKETCH ON SHEET 3
PURPOSE OF SURVEY:

VACATION OF RIGHT-OF-WAY (PALMETTO AVENUE)

O R e T - 12" wood utility pole
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PROJECT TITLE:

Boundary Survey of a portion of Palmetto Avenue to be Vacated
Canaveral Groves Subdivision Replat of Unit 3
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BOUNDARY SURVEY

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PARCEL ID NUMBER: 24-35-09-00-00250.0-0000.00
PURPOSE OF SURVEY:

Found 5/8" Iron Rod and Cap PLS 5117

see sheet 2 of 3

Brevard County
4/ BIOCKZB— 5%
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—- | BlLOCK 2 =S |
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SHEET 3 OF 3
NOT VALID WITHOUT
SHEET 1 and
SKETCH ON SHEET 2

VACATION OF RIGHT-OF-WAY (PALMETTO AVENUE)
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COMMENT SUMMARY

APPLICANT: Space Coast Land Holdings, LLC UPDATED / BY: Marc Cazessts, PLS - 20160301 @ 08:29 hours
COMMENTS

COMPANIES NOTIFIED RECEIVED APPROVED STIPULATIONS/REMARKS
UTILITIES
Florida City Gas Co. 20151125 20151130 Yes No objections
Florida Power & Light Co. 20151125 20151130 Yes No objections
AT&T 20151125 20160229 Yes No objections
Florida Gas Transmission Co. 20151125 20151210 Yes No objections

| Bright House Networks 20151125 151210/20151222 Yes No objections
COUNTY STAFF
Road & Bridge 20151125 20151210 Yes Conditional-no land locked parcels; Scott Brown
Traffic Engineering 20151125 20151210 Yes No objections; Devin Swanson
Land Acquisition 20151125 20151210 Yes No objections; Blaise Mancini
Land Planning 20151125 20151214 Yes No objections; Rebecca Ragain
Utility Services 20151125 20151201 Yes Np objections; Tammy Hurley

| NRMD / Storm Water 20151125 20151130 Yes Conditional-no land locked parcels; Harvey Wheeler

Zoning 20151125 20160209 Yes No objections; Cynthia Fox
Fire and Rescue 20151125 20151125 Yes No objections; Chief Douq Carter

COMMENT SHEET




PORTION OF THE PUBLIC RIGHTS-OF-VWAY OF PALMETTO AVE.
AND GUAVA ST. - PLAT OF "CANAVERAL GROVES SUBDIVISION
REPLAT UMIT 3" SECTION 9, TOWNSHIP 24 SOUTH, RAMGE 35
EAST COCOA, FL NOTICE IS HEREBY GIVEN that pursuant to
Chapter 33609, Florida Statutes, and Chapter 86, Article I, Section 86-
36, Brevard County Code, a petition has been filed by SPACE COAST
LAND HOLDINGS, LLC and BREVARD COUNTY PROFPERTY
HOLDIMNGS, LLC with the Board of County Commissioners of Brevard
County, Florida, to request vacating the following described property, to
wit SEE EXHIBIT "A" The Board of County Commissioners will hold a
public hearing to determine the advisability of such vacating of the
above-described rights-of-way at 6:00 P.M_ on January 10, 2017 at the
Brevand County Government Center Board Room, Building C_, 2725
Judge Fran Jamieson Way, Viera, Florida, at which time and piace all
those for or against the same may be heard before final action is taken.
Pursuant to Section 226.0105, Florida Statutes, if a person decides to
appeal any decision made by the board, agency, or commission with
respect to the vacating, he or she will need a record of the proceedings,
and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record inciudes the
testimony and evidence upon which the apjpeal is based. Persons
seeking to preserve a verbatim transcript of the record must make those
amrangements at their own expense. The needs of heaning or visually
impaired persons shall be met if the department sponsoring the
meeting/hearing is contacted at least 48 hours prior to the public
meeting/hearing by any person wishing assistance. EXHIBIT "A” LEGAL
DESCRIPTION: & PORTION OF PALMET 1O AVENUE, CANAVERAL
GROVES SUBDIVISION, REPLAT OF UNIT 3, SECTION 9,
TOWNSHIP 24 SOUTH, RANGE 35 EAST ACCORDING TO THE PLAT
THEREOF RECORDED IN PLAT BOOK 13 AT PAGE 140 OF THE
FUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: THAT PORTION OF
THE 20.00 FOOT WIDE RIGHT-OF-WAY OF PALMETTO AVENUE
LYING EAST OF THE EASTERLY RIGHT-OF-WAY LINE OF THE
280.00 FOOT WIDE RIGHT-OF-WAY OF PINE STREET AS
ESTABLISHED BY SAID PLAT AND LYING WESTERLY OF THAT
PORTION OF SAID PALMETTO AVENUE WVACATED PER
RESCLUTION NO. 89-341 AS RECORDED IN OFFICIAL RECORDS
BOOK 3018, PAGE 3249 OF SAID PUBLIC RECORDS. CONTAINING
50.000.00 SQUARE FEET OR 1.15 ACRES, MORE OR LESS.
TOGETHER WITH: A PORTION OF GUAVWA STREET, CANAVERAL
GROVES SUBDIVISION, REPLAT OF UNIT 3, SECTION 9,
TOWRNSHIP 24 SOUTH, RANGE 35 EAST ACCORDING TO THE PLAT
THEREOF RECORDED IN PLAT BOOK 13 AT PAGE 140 OF THE
PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS,; THAT PORTION OF
GUAVA STREET LYING NORTH OF THE WESTERLY PROJECTION
OF THE SOUTH LINE OF LOT 5, BLOCK 1 AND LYING SOUTHERLY
OF THE SOUTHERLY LIMITED ACCESS RIGHT-OF-WAY LINE OF
STATE RCAD 92 (INTERSTATE HIGHWAY 95), PER STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY
MAP, SECTION F.P. NO. 405506.5. CONTAINING 15,563 SQUARE
FEET OR 0.36 ACRES, MORE OR LESS. PREPARED BY: ROBERT
M. JOMNES, PROFESSIONAL LAND SURVEYOR

PUBLIC HEARING LEGAL
ADVERTISEMENT




This Instrument Prepared By
And To Be Returned To:

R. Mason Blake, Esquire
DEAN MEAD

7380 Murrell Road, Suite 200
Viera, Florida 32940

(321) 259-8900

UNITY OF TITLE AGREEMENT

THIS UNITY OF TITLE AGREEMENT (the “Agreement”) is made and entered into as
of the _ day of December, 2016, by and between BREVARD COUNTY PROPERTY
HOLDINGS, a Delaware limited liability company (hereinafter referred to as the “Owner”), and
Brevard County, Florida, a political subdivision of the State of Florida (hereinafter referred to as

the “County™).
WITNESSETH:

WHEREAS, the Owner has acquired those certain lots located in Brevard County,
Florida more particularly described in Exhibit “A”, attached hereto and incorporated herein by
reference (hereinafter collectively referred to as the “Property”); and

WHEREAS, the Owner desires to vacate certain rights-of way adjacent to the aforesaid
lots, which will preclude such lots from being developed as separate parcels under the County’s
land development regulations; and

WHEREAS, the County, as a condition of approving the vacation of the rights-of-way,
has required that the Owner execute and record this Agreement to demonstrate unity of
ownership and title as to the Property; and

WHEREAS, the Owner and the County desire to have the Property recognized as one
parcel for development purposes under the County’s land development regulations; and

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
the receipt and sufficiency of which is hereby acknowledged by the parties hereto, the Owner
and the County agree as follows:

1. The foregoing recitals are true and correct in all respects and are incorporated
herein by reference as if set forth herein verbatim.

2, The Owner represents and warrants that it holds fee simple title to the Property,
and there are no liens, mortgages or other encumbrances affecting the Property.

3. The Owner agrees, as a condition of approval of the vacation of the aforesaid
rights-of-way, that the Property shall be unified in ownership and title for development purposes
upon recording of this Agreement. The Owner further agrees not to sell, convey or assign any



interest in the Property which would cause the loss of unity of ownership of title without first
obtaining the written consent of the County. County acknowledges and agrees that the Owner
may convey a portion of the Property with the prior written consent of the County, provided that
the parcel conveyed and the proposed development thereof complies with the County’s land
development regulations.

4. The Owner covenants and agrees that the single family dwellings located on the
Property have been vacated. The Owner also covenants and agree to demolish or remove all of
the single family dwellings located on the Property on or before March 31, 2017.

5, Enforcement of this Agreement by the County may be through any applicable
proceeding in law or in equity against any person, firm, corporation or other legal entity violating
or attempting to violate any provision hereof, either to restrain a violation or to recover damages.
Any failure to enforce any violation of this Agreement or provision herein contained shall in no
way be deemed a waiver of the right to do so thereafter; provided, however, the County shall not
be obligated or bound to enforce any of the covenants or provisions herein or be liable to or for
any person or persons for non-enforcement.

6. It is the intention of the Owner, as fee simple owner of the Property that this
Agreement shall constitute a covenant running with the land and with title to the land, and as an
equitable servitude upon the land, as the case may be, and shall in all cases be binding upon the
Owner, its successors and assigns. The provisions of this instrument may be amended, modified
or released by a written instrument executed by the then owner(s) of all of the Property, with
joinders by all mortgagees, if any, provided the same is also approved by the County.

g Enforcement shall be by action against any parties or persons violating or
attempting to violate any covenants. The prevailing party to any action or suit pertaining to or
arising out of this Declaration shall be entitled to recover, in addition to costs and disbursements,
allowed by law, such sum as the Court may adjudge to be reasonable for the services of his
attorney. This enforcement provision shall be in addition to any other remedies available at law,
in equity or both.

8. Invalidation of any of these covenants by judgment of Court shall not affect any
of the other provisions, which shall remain in full force and effect.

9. All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to constitute an election
of remedies, nor shall it preclude the party exercising the same from exercising such other
additional rights, remedies or privileges.

10.  This Agreement shall become effective upon its recordation in the Public Records
of Brevard County, Florida, and any amendment hereto shall become effective upon its
recordation in the Public Records of Brevard County, Florida.



IN WITNESS WHEREOF, Owner and the County have hereunto set their hands and
seals as of the day and year first above written.

Signed sealed and delivered BREVARD COUNTY PROPERTY HOLDINGS,
in our presence: LLC, a Delaware limited liability company

By:
Print Name: A Qille, G\(%‘D‘i(a Nime: \ | Pollten (oo
Title: \V! VIce president

Print Name: _J€SSlca PEAELE

STATE OF FLORIDA
COUNTY OF BREVARD
+h  Novembker
The foregoing instrument was acknowledged before me this f&_ day of Pecember, 2016,
by Kolleen Cobb ,as_\/|c€ President™ | of BREVARD COUNTY

PROPERTY HOLDINGS, LLC, a Delaware limited liability company, on behalf of said
company. Said person is (check one) jfpersonally known to me, 0 produced a driver's license
(issued by a state of the United States within the last five (5) years) as identification, or 0

produced other identification, to wit: Wg/\g\)\

JESSICAPEREZ Print Name:_ 0
MY COMMISSION # FF 987575 Notary Public, State of
: : EXPIRES; October 23, 2017 _—— ;
FEew  Bonded Thru Notary Public Underwriters Commission No.:
My Commission Expires:




BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida

Print Name:
By:
Name:
Print Name: Title:
STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this ___ day of February, 2016,
by , as . of BREVARD COUNTY,

FLORIDA, a political subdivision of the State of Florida, on behalf of Brevard County. Said
person is (check one) o personally known to me, o produced a driver's license (issued by a state
of the United States within the last five (5) years) as identification, or 0 produced other
identification, to wit:

Print Name:
Notary Public, State of
Commission No.:

My Commission Expires:

V0283896.v5



Exhibit A

37 — Morin

T-24, R-35E, SECTION 9, SEPARATELY PLATTED PORTION OF THE
EASTERN MOST END OF BLOCK 6 ALL EXCEPT PLAT BOOK 13, PAGES
140, 141, 142 AND 143; STATE ROAD 524 RIGHT-OF-WAY;

ORB 1493, PAGE 240; ORB 1525, PAGES 835; ORB 1566, PAGE 820;
ORB 2099, PAGE 227. TAX ASSESSORS PARCEL #250,751.

9-11 — Brevard County
Brevard County:

LOT 3, BLOCK 1, CANAVERAL GROVES SUBDIVISION REPLAT OF UNIT 3, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 13, PAGE 140, PUBLIC RECORDS OF BREVARD COUNTY, LESS THE
RIGHT OF WAY FOR STATE ROAD 524 AS SET FORTH IN OFFICIAL RECORD BOOK 1555, PAGE 833, CIVIL
ACTION NO. 56073.

AND

LOTS 4 AND 5, INCLUSIVE, BLOCK 28, CANAVERAL GROVES SUBDIVISION REPLAT OF UNIT 3, ACCORDING
TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 13, PAGE 140, PUBLIC RECORDS OF BREVARD
COUNTY, LESS THE RIGHT OF WAY FOR STATE ROAD 524 AS SET FORTH IN OFFICIAL RECORD BOOK 1460,
PAGE 143, CIVIL ACTION NO. 56073.

12 — Lenadams

A PORTION ("PORTION") OF THE LAND CONVEYED IN OFFICIAL RECORDS BOOK 1566 PAGE 820, AND
OFEICIAL RECORDS BOOK 1597, PAGE 722 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.
A TRACT OF LAND LOCATED IN CANAVERAL GROVES SUBDIVISION, UNIT Ili, SECTION 9, TOWNSHIP
24 SOUTH, RANGE 35 EAST, BREVARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS THAT
TRACT LABELED "NOT A PART OF THIS PLAT", BEING BOUNDED ON THE EAST BY TRACT 4, BLOCK 28,
SECTION 9, ON THE NORTH BY A CANAL, ON THE WEST BY PINE STREET AND ON THE SOUTH BY
PALMETTO AVENUE, SAID TRACT HAVING FOR ITS DIMENSIONS ON THE NORTH AND SOUTH 375 FEET
AND ON THE EAST AND WEST 350 FEET, LESS ANY LANDS TAKEN BY THE DIVISION OF
ADMINISTRATION, STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION AND BREVARD COUNTY
IN THAT CERTAIN EMINENT DOMAIN PROCEEDING STYLED DIVISION OF ADMINISTRATION, STATE OF
FLORIDA, DEPARTMENT OF TRANSPORTATION AND BREVARD COUNTY VS. HOWARD LLOYD, ET AL, IN
THE CIRCUIT COURT IN AND FOR BREVARD COUNTY, FLORIDA, CIVIL ACTION NO. 56073.

ALSO DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF BLOCK 28, CANAVERAL GROVES SUBDIVISION REPLAT OF
UNIT 3, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 13, AT PAGE 140 OF THE
PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, ALSO BEING THE INTERSECTION OF THE EAST
RIGHT-OF-WAY LINE OF PINE STREET WITH THE NORTH RIGHT-OF-WAY LINE OF PALMETTO AVENUE;
THENCE RUN NORTH 01°19’26” WEST, ALONG SAID EAST RIGHT-OF-WAY LINE, A DISTANCE OF 48.85
FEET TO THE SOUTHERLY LIMITED ACCESS RIGHT-OF-WAY LINE OF STATE ROAD 528, PER STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP SECTION 70007-2501 (S.R. 524 —
BREVARD COUNTY); THENCE NORTH 88°35’54” EAST, ALONG SAID LIMITED ACCESS RIGHT-OF-WAY
LINE, A DISTANCE OF 122.96 FEET; THENCE RUN SOUTH 87°22’57” EAST, CONTINUING ALONG SAID



Exhibit A

LINE, 252.64 FEET TO THE WEST LINE OF LOT 4; THENCE RUN SOUTH 00°46’45” EAST, ALONG SAID
WEST LINE, A DISTANCE OF 31.29 FEET, TO THE NORTH RIGHT-OF-WAY LINE OF PALMETTO AVENUE,
THENCE RUN SOUTH 88°37°20” WEST, ALONG SAID NORTH LINE, A DISTANCE OF 374.71 FEET TO THE
POINT OF BEGINNING.

13 - Canaveral Groves:

TRACT 6, BLOCK 28, IN CANAVERAL GROVES SUBDIVISION, REPLAT OF UNIT 3, ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 13, PAGE 140 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA, LESS AND EXCEPT ANY LANDS TAKEN BY THE DIVISION OF ADMINISTRATION,
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION AND BREVARD COUNTY IN THAT CERTAIN
EMINENT DOMAIN PROCEEDING STYLED DIVISION OF ADMINISTRATION, STATE OF FLORIDA,
DEPARTMENT OF TRANSPORTATION AND BREVARD COUNTY VS. HOWARD LLOYD, ET AL, IN THE
CIRCUIT COURT IN AND FOR BREVARD COUNTY, FLORIDA, CIVIL ACTION NO. 56073.

TOGETHER WITH THAT PORTION OF THE NORTH HALF OF PALMETTO AVENUE VACATED BY THAT
CERTAIN RESOLUTION 89-341 OF THE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, AS RECORDED IN OFFICIAL RECORDS BOOK 3018, PAGE 3249, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA.

42 — Sweirat:

THE EAST 1/3 OF PARCEL 750, WHICH IS A PART OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 AS
DESCRIBED AS OFFICIAL RECORDS BOOK 1525, PAGE 835, PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA; LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST.

ALSO KNOWN AS:

A PARCEL OF LAND IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST, BREVARD COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF LOT 4, BLOCK 2, OF CANAVERAL GROVES SUBDIVISION REPLAT
OF UNIT 3, AS RECORDED IN PLAT BOOK 13, PAGE 140, OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA; THENCE SOUTH A DISTANCE OF 350.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 4;
THENCE WEST FOR A DISTANCE OF 125.00 FEET; THENCE NORTH FOR A DISTANCE OF 350.00 FEET;
THENCE EAST FOR A DISTANCE OF 125.00 FEET TO THE POINT OF BEGINNING.

24 - Hooper:

LOT 4, BLOCK 2, CANAVERAL GROVES SUBDIVISION REPLAT OF UNIT 3, SHEET NO. 1, ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 13, PAGE 140, PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA.

14 - Bugala:

LOTS 5, 6, AND 7, IN BLOCK 2, AND THAT PORTION OF THE SOUTH HALF OF VACATED PALMETTO
AVENUE LYING NORTH OF LOTS 6 AND 7 LESS AND EXCEPT ROAD RIGHT OF WAY, OF CANAVERAL
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GROVES SUBDIVISION REPLAT OF UNIT 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 13, PAGE 140 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.

34 - Rowland:

LOTS 8, 9, AND 10, BLOCK 2, CANAVERAL GROVES SUBDIVISION, REPLAT OF UNIT 3, ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 13, PAGES 140-143 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA.

LESS AND EXCEPT ROAD RIGHT-OF-WAY.

20 - Fowler:

LOT 11, BLOCK 2, CANAVERAL GROVES SUBDIVISION REPLAT OF UNIT 3, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 13, PAGE 140, OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA.

2 & 3 - Andersen Lots:

LOTS 4 AND 5, BLOCK 1, OF CANAVERAL GROVES SUBDIVISION REPLAT OF UNIT 3, ACCORDING TO THE

PLAT THEREOF, AS RECORDED IN PLAT BOOK 13, PAGE 140-143, OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA, LESS RIGHT OF WAY FOR STATE ROAD 524,
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STUMES

Legal Description:

A portion of Palmetto Avenue, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township
24 South, Range 35 East according to the plat thereof recorded in Plat Book 13 at page 140 of the Public
Records of Brevard County, Florida, being more particularly described as follows;

Begin at the northwest corner of the east 1/3 of that part of the northwest 1/4 of the southeast 1/4 as
described in Official Records Book 1525, Page 835, Public Records of Brevard County, Florida; located in
Section 9, Township 24 South, Range 35 East; thence run South 88°36'43" West, along the south right-
of-way line of Palmetto Avenue, a distance of 80.00 feet; thence North 01°23'28" West, a distance of
40.00 feet to the centerline of said Palmetto Avenue; thence North 88°36'43" East, along said centerline,
a distance of 80.00 feet to the northerly prolongation of the west line of said east 1/3; thence South
01°23'28" East, along said northerly prolongation, a distance of 40.00 feet to the Point of Beginning.

Containing 0.07 acres, more or less.



This instrument prepared by and

when recorded return to:

Kolleen O.P. Cobb S
2855 S. LeJeune Road, 4™ Floor \i“ 2\ L) u; V ;
Coral Gables, Florida 33134 - . = A

Space above this line for recorder’s use

QUITCLAIM DEED

THIS QUITCLAIM DEED is made and entered into as of this ____ day of December,
2016, by Brevard County Property Holdings LLC, a Delaware limited liability company
(“Grantor”), whose mailing address is 2855 Le Jeune Road, 4% Floor, Coral Gables, FL 33134
and Warren H. Stumes, individually and as Trustee of The Warren H. Stumes Revocable Trust
U.T.D. June 21, 2006, as amended and restated (“Grantee”), whose mailing address is 3245 Erica

Street, Cocoa, FL 32926.

WITNESSETH:

Grantor, for and in consideration of the sum of Ten and No/100 Dollars ($10.00)
and other good and valuable considerations, the receipt whereof is hereby acknowledged, by
these presents does remise, release and quitclaim unto Grantee, its successors and assigns, all
right, title, interest, claim and demand, if any, of Grantor in and to the real property situated in
Brevard County, Florida, described in Exhibit 4, attached hereto and made a part hereof by this
reference, without recourse, representation or warranty (the “Property”);

TOGETHER with the tenements, hereditaments and appurtenances thereto and all estate,
right, title, interest, lien, equity and claim whatsoever of Grantor, if any, at law or in equity.



IN WITNESS WHEREOF, Grantor has caused these presents to be executed by the
undersigned, on the day first above written.

Signed, sealed and delivered in the Brevard County Property Holdings LLLC, a
Delaware, limited liability company

presence of:

By:
Print Narne: Kolle!@( Cobb, Vice President

Print Name: J&SSICA M%

STATE OF FLORIDA )
) ss.:

COUNTY OF MIAMI-DADE )
Novermnber

The foregoing was acknowledged before me this 22 day of Deeember, 2016, by
Kolleen Cobb, Vice President of Brevard County Property Holdings LLC, a Delaware limited
liability company, for and on behalf of such limited liability company, who is personally known

RN

Signature of Notary Public

(Notary Seal) Name:
My Commission Expires:

JESSICAPEREZ
MY COMMISSION # FF 987575
EXPIRES: October 23, 2017

Bonded'l'hm Notary Public Underwiters




EXHIBIT "A"

PROPERTY

Legal Description:

A portion of Palmetto Avenue, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township
24 South, Range 35 East according to the plat thereof recorded in Plat Book 13 at page 140 of the Public
Records of Brevard County, Florida, being more particularly described as follows;

Commence at the northwest corner of the east 1/3 of that part of the northwest 1/4 of the southeast
1/4 as described in Official Records Book 1525, Page 835, Public Records of Brevard County, Florida;
located in Section 9, Township 24 South, Range 35 East; thence run South 88°36'43" West, along the
south right-of-way line of Palmetto Avenue, a distance of 80.00 feet to the POINT OF BEGINNING;
thence continue South 88°36'43” West, along said south right-of-way line, a distance of 170.07 feet to
the Northwest corner of Block 2 and east right-of-way line of Pine Street as depicted on said plat; thence
run North 01°23'28" West, along the northerly prolongation of said east right-of-way line, a distance of
40.00 feet to the centerline of said Palmetto Avenue; thence North 88°36'43" East, along said centerline,
a distance of 170.07 feet; thence South 01°23'28" East, a distance of 40.00 feet to the Point of

Beginning.

Containing 0.16 acres, more or less.



Work Request No. EASEMENT
BUSINESS

Sec.09, Twp 24 S, Rge 35 E Thlg Instrument Praparec? By

Parcel 1.D., Name:

{Maintained by County Appraiser) Co. Name:

Address:

The undersigned, in consideration of the payment of $1.00 and other good
and valuable consideration, the adequacy and receipt of which is hereby
acknowiedged, grant and give to Florida Power & Light Company, its affiliates,
licensees, agents, successors, and assigns (‘FPL"), a non-exclusive
easement forever for the construction, operation and maintenance of
overhead and underground electric utility facilities (including wires, poles,
guys, cables, conduits and appurtenant equipment) to be installed from time
to time; with the right to reconstruct, improve, add o, enlarge, change the
voltage as well as the size of, and remove such facilities or any of them within

an easement described as follows: | Reserved for Cireul Court

A portion of "Guava Street and certain adjacent lands”, "Canaveral Groves Subdivision”, according to the Plat thereof as
recorded in Plat Book 13, at page 140, of the Public Records of Brevard County, Florida.

More particularly shown and described on Florida Power and Light Company Easement, marked "Exhibit A", prepared by Amec
Foster Wheeler Environmental & Infrastructure, Inc., dated January 30th 2016, Job Number Vacation of Guava Street F L.dwg

attached hereto and made a part thereof.
Said land situated in the w&mkﬁvard County, Florida.

Together with the riﬁht to permit any other person, firm, or corporation to attach wires to any facilities hereunder and lay cable
and conduit within the Easement Area and to operate the same for communications purposes; the right of ingress and egress
to the Easement Area at all times; the right fo clear the land and keep it cleared of all frees, undergrowth and other obstructions
within the Easement Area; the right to frim and cut and keep trimmed and cut all dead, weak, leaning or dangerous trees or
limbs outside of the Easement Area, which might interfere with or fall upon the lines or systems of communications or power
transmission or distribution; and further grants, o the fullest extent the undersigned has the power to grant, if at all, the rights
hereinabove aranted on the Easement Area heretofore described, over, along, under and across the roads, streets or highways

adjoining or tlgrough said Easement Area.

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on ,20__.
Sig delivered in the presence of: Brevard Louri P’Q" E’N }‘blaf rgs L
' —Entty-neme—

., VWinees Shnajre) By: Ux
Print Name: {_J{ liﬂﬁ '7 /ﬁfQ//( W Uangen (okb Vite Fresident

W Pt Address: 2856 L Teune Rd Ath Ao
Cem) Gables FL 2212

(

e TLECVC0 Poren

(Witness)

sTaTe oF TIDNAA  anp county oF MIAM = DAL . The foregoing instrument was acknowledged
be‘fjre me _this day of eLemls 20/l by Kollétn Leb , the
e Pngugi of érevﬁ touni,_Property oldings LLC, 6 DS LL €whois

personally known fo me or has produced as identification, and who did (did not) take an oath.

(Type of identification)

Commission EXpires. . -gyineammemmmenease==
MECDEERARS: o JESSICA PEREZ Nofary Public, Signature
L 3 ’ﬂﬁ MY COMMISSION ¥ FF 887575 '
i B acpms.s'.w;bﬂﬁm” Print Name



UTILITY EASEMENT SHEET 1 OF 3

NOT VAUD WITHOUT THE
SKETCH ON SHEETS 2 and 3

R e I

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST

PURPOSE: Electric Power Easement
Legal Description

A portion of Guava Street and certain adpcent lands, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9,
Township 24 South, Range 35 East according to the plat thereof recorded m Plat Book 13 st Page |40 of the Public
Records of Brevard County, Florids, being more particularly described as follows;

Begmatﬂw&omhwatmadwts.ﬁockiafsa:dplat;ﬂuncemnﬁaubhbﬁ‘ss's!'\%st.mmmtcdyatcnﬂon
of the south Ine of said Lot 5, a distance of 16.66 feet; thence nn North O1°13'48" West, a distance of 267.76 feet:
thence rm South 87°59'30° West, s distance of 159.13 feet to the west ime of Lot | |, Block 2 of sad piat; thence run
North 01°23'28" west, slong said west Ime, a distance of 9.02 feet to the Northwest comer of sad Lot [1; thence run
South B8°35'46" West, along the north line of Lot 12, Block 2 of sad plat, a distance of 21,51 feet; the run North
02°00'30* West, a distance of 10.76 feet; thence run North B7°59'30" East, a distance of 180.82 feet; thence run North
01°13'48" West, a distance of 16.82 feet to the Southerly Limted Access nght-of-way line of State Road 9; thence run
South 55°24'3 " East, a distance of 24.67 fest; the run South 01°13'48" East, departing said Southerly Limted Access
nght-of-way ke, 2 distance of 290.09 feet to the south Iine of sad Lot 5; thence South 88°36'3 1 West, along said south
ine, & distance of 3.34 feet to the POINT OF BEGINNING.

Contaning 9,364 square feet or 0.21 acres, more or less.

Surveyor's Notes | Report:
1} Thes Sketch and Descrphion s nok valid without the signature ﬁmmwwdmmmwmﬂgmum.
2) ;aawmdm:mm wa;\mxmwdmm-uamdmmmg boundanes of the

%4
The parcel p?madby
mmmammdmmum 10 feet each sids of and exsting overhead elechnic ine per previous survey by s firm of Guava Street

wwmm%ms&mn MD&SHWI!M fionda State Planc
Enst 901 with the North nghi-ol-way Ine of Avocado n Block 2 of Groves Subdmsion, Replst of Unit
3,%9;TM24MW$2M&W&WWM:MM i3 at Page 140 of the Pubhc Records of Brevard

or pther mstnments of record
5) This 15 NOT a Boundary Survey.
end:
= Amac Foster Wheeler
RAW = Right-of-Way
S5.R = State Road
{F)  =Flat
) = Caleulsted

|

= Line Not To Scals

— QU ~— = Overhead Utihbics
= Water Meter
= Power Pole
— WM— = approsmste location of Water (Mam) line -
L5 = Guy snchor =
FPL = [onds Power and Light Company =
FOOT = Flonda Department of Transportation .
RW = Right-ol-Way o :
S = Prolessional Langd Surveyor
s = Land Surveyor
Florida Professional Surveyor and Ma € :
PROJECT TTLE: : LA B AR
Skaich and Description of & of Guava Strest
Canaveral Groves Subd Replat of Unlt 3 N SRR
Plat Book 13, Page 140, Brevard County, Florida (L]
§ . Amec Foster Wheeler Environment & Infrastructure, inc. | oM _2RL jomm T2
75 Enet Amelis Strest, Susto 200 : ouge PRI | e __FRHEEIS
Orlando, I 32801 LABA 08 ba. BOALE: [ AR
amec  § Phone: (#0T) £22-7870 i | WA jor 3
foster Faxc (407) B22-T578
wheeler Cortifiosts of Authorization Number LEB-000T932 DRAWIIG NANE: Vacalcn of Guova Birest Uy vy




UTILITY EASEMENT

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST

——e——
s— —
— Ai— | —

PURPOSE: Electric Power Easement sew whest 9 of B
| | i\
)
Brevard County ©
Property Holdings, LLC
" ] g | 10" wood utiity pole
I | TR
I 3 E Brevard County
Block 2 2 Property Holdings, LLC
s| g § f 5
CANAVERAL GROVES SUBDIVISION Y >y cast RAV Line
MREBZL:J OF UNIT 8, 0 l < - Block |
13, Page 140 S =
“ o l s 2 7.5' utiity and drsinage
= © easement (F) (typical)
10
west RW Line —/ I — e |
\f NB&° 36' 31'E
I “south line of Lot 5, Block |
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UTILITY EASEMENT

SECTION 9, TOWHNSHIP 24 SOUTH, RANGE 35 EAST

PURPOSE:
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Electric Power Easement
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Work Request No. EASEMENT

BUSINESS
Sec.09, Twp 24 S, Rge 3SE Thi.gs Instrument Preparec? By
Parcel I.D.___ Name:
(Maintained by County Appraiser) Co. Name:

Address: ____

e

The undersigned, in consideration of the payment of $1.00 and other good
and valuable consideration, the adeguacy and receipt of which is hereby
acknowledged, grant and give to Florida Power & Light Company, its #ffiliates,
licensees, agents, successors, and assigns ("FPL"), a non-exclusive
easement forever for the construction, operation and maintenance of
overhead and underground electric utility faciliies (including wires, poles,
guys, cables, conduits and appurtenant equipment) to be installed from time
fo time; with the right to reconstruct, improve, add to, enlarge, change the
voltage as well as the size of, and remove such facilities or any of them within
an easement described as follows: | freserved or Creul Cout

A portion of "Palmetio Avenue and certain adjacent lands”, "Canaveral Groves Subdivision", according to the Plat thereof as
recorded in Plat Book 13, at page 140, of the Public Records of Brevard County, Fiorida.

More particularly shown and described on Florida Power and Light Company Easement, marked "Exhibit A", prepared by Amec
Eoster Wheeler Environmental & Infrastructure, [nc., dated January 30th 2016, Job Number Vacation of Palmetto Avenue

FPL.dwg attached hereto and made a part hergaf.
Said land situated in the e, Brevard County, Florida,

Together with the riﬁht to permit any other person, firm, or corporation to attach wires to any facilities hereunder and lay cable
and conduit within the Easement Area and to operate the same for communications purposes; the right of ingress and egress
to the Easement Area at all times; the rlght io clear the land and keep it cleared of all trees, undergrowth and other obstructions
within the Easement Area; the right to frim and cut and keep trimmed and cut all dead, weak, leaning or dangerous trees or
limbs outside of the Easement Area, which might interfere with or fall upon the lines or stmtems of communications or power
transmission or distribution; and further grants, to the fullest extent the undersigned has power to grant, if at all, the rights
hereinabove granted on the Easement Area heretofore described, over, along, under and across the roads, streets or highways

adjoining or through said Easement Area.
IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on

Signed, sealed V)delhfered in the presence of: s Waﬂ’ C@Uﬂf\/ Per@f h’ H'ddl"%LLC

By: 4 )

Print Name: | ! %L l‘ﬁﬁ } CDHD F\ﬂ;;{,&jﬂqﬂ?{dw
rin ress: 5% La :r gu ol 0ov
Print Add z Hﬂ =

20

( ness’ Signat

Print Name: UPJS \Ca PW‘B

(Witness)

sTAaTE OF FIOY10-4  AND county oF MiAmMi- TDAJ €~ . The foregoing instrument was acknowledged
before me this day of _DELoMbLr | 20llp by _Kollebn Ldob , the

ViLe  Pragident  of revar [eunty Fegerty fiddimgs WLE A DE LLC. _ who's
personally known to_me or has produced as identification, and who did (did not) take an oath.

{Type of Identification) m P }%

Notary Public, Signature

My Cormmission Expires:

ON # FF 087575
MY COMMISSI Print Name

EXPIRES: October 23, 2017




UTILITY EASEMENT SHEET 1 0F 3

et i e S e NOT VALD WITHOUT THE
SKETCH ON SHEETS 2 and 3

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST

PURPOSE: Electric Power Easement
Legal Descrption

A portion of Palmetto Avanue and certam adjacert lands, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9,
Township 24 South, Range 35 East according to the plat thereof recorded in Plst Book |3 at page 140 of the Public
Records of Brevard County, Flonda, beng more parbicularly described as follows;

Bcgmattheﬁarﬁw&mafmookaafwdpht:thmemnNorthOl‘zs'zb'Wmt.ﬁmgﬂmnoMeﬂymmof
the east nght-of-way ine of Pine Street, a distance of |3.49 feet; thence run North 88°35'85" East, a distance of B45.12
feet; thence run South 01°24'25" East, a distance of 20.00 feet; thence run South £8°35'35" West, a distance of 394.85
feet to the west hine of the east 1/3 of Parcel 750, which 1 a part of the northwest 1/4 of the southeast 1/4 as descrbed in
Official Records Book 1525.Page&?oﬁ.ofsadMbckswrds:themmnﬁorthﬂl?l'ﬁﬁ'west.mmmtms,s
dhistance of 6.4 | feet to the south -way Ine of Palmetto Avenve; thence South 88°37°02'West along said south bine,
a Distance of 250.28 feet to the OF BEGINNING.

Contaning 1 1,286 square feet or 0.26 acres, more or less,

Surveyor's Notes / Report:
1) ThsSWMDmaﬁcnummmwm&mmdmmgmlnmmiufﬁzmgnmmhaﬂacd&myormd

2) ;mnrcd shown hereon was by the Surveyor st the request of the clisnt and 1 based on establsiing the
Mdmmmwmamwmmmdm overhead electne line per previovs
survey by ts firm of Palmetto Avenue Right-of-Way, Project No. 6374 | 50844, dated | 1-17-2015.

3) Beanngs shown hereon are relzbve to the North Datum of 18837201 | Adpstment (NAD 8371 1) and expressed m the
Flonda State Plane System, Fonda Fast Zone 901 with the East nght-of-way line of Pine Street m Block 2 of Canaveral
Groves of Untt 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded in Plst Book
13 at Page 140 of the Public Records of Brevard Countty, Fionda as beng North O1° 23' 26" West.

4) The lands described and depcted hieneon wene not abstracted by thes fm for matters of record such as easements, other
nghts-of-way, or other mstroments of record,

5) Thes NOT a Survey.

m‘- Amez Foster Wheeler

W = Righb-oi-Way
ORB = Officaal Records Book
SR = State Road
) =Pt
Q) = Calcvisted
& = [denbhestion

= Lne Not To Scale
£oMP -wmmm
@ﬂl’ = Corrugatad Metal Pipe

= Weter Meter
h = Power Pole
FOOT :deTm
= Sarnce Box
/L ‘awmwrmmuwcam
gs -Pl:ldeamdlmdw ., o
- W‘ Fd
Flonda Professional Surveyor and / Licefbe N5 6804201
PROJECTY TILE: RN BB
Sketch and Description of & portion of Paimetio Avenue and certain adjacent lands in
Canaveral Groves Subdivision of Unit 3 e T e
Plat Book 13, Pags 140, Brevard , Florkia REVISTON
N _ Amec Foster Wheeler Environment & Infrastructure, Inc,| oW _SZE_ jomm  _Bie.
% 5 et el Dokl il pate _FOISI0E | pave: _ FebAS2ME
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amec Phone: (407} 522-TST0 EENdBOM4 | _ NA jor 3
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wheeler Cartiicets of Auhorizaion Number LE-DOGTRS2 DRAWING NAME: Vacaion ot Pelnels Aveese Uity dwg




UTILITY EASEMENT SHEET 2 OF 3

NOT VALID WITHOUT
SHEET 1 and
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEET 3
PURPOSE: Electric Power Easement
e}
)
State Road 526 .
southerly hmited accesa right-of-way line :
of 5.R. 526 per FOOT RM Map Section :
F.P. No. 405506.5 $
T
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UTILITY EASEMENT SHEET 3 OF 3

NOT VALID WITHOUT
SHEET 1 and

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEET 2
PURPOSE: Electric Power Easement
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AGENDA

Meeting Date ]
Section | New Business
1/10/2017 [tem
vo. | LD,/
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Request for Executive Session:

Deer Park Ranch, Lid v. Brevard County Solid Waste Munagement Department and Department of
Environmental Protection, 16-3549 and Farmland Reserve, Inc., d’b/a Deseret Ranches of Florida v. Brevard
County Solid Waste Management Department and Department of Environmental Protection, 16-3550

DEPT/OFFICE: |County Attorney’s Office

Reqguested Action:

It is requested that the Board approve the cost of advertising for, and the scheduling of, an attorney-client meeting to be held on January
24, 2017 at the conclusion of the regular mecting of the Board of County Commissioners, pursuant to section 286.01 1 (8), Florida
Statute, for the purpose of discussing settlement negotiations in the pending cases Deer Park Ranch, Lid. v. Brevard County Solid Waste
Management Department and Department of Environmental Protection, 16-3549 and Farmland Reserve, Inc., d/b/a Deseret Ranches of
Florida v. Brevard County Solid Waste Management Department and Depariment of Environmental Protection, 16-3550.

Summary Explanation & Background:

The County Attorney is advising that he is requesting an attorney-client meeting with the Board of County

Comumissioners to discuss the cases styled Deer Park Ranch, Lid. v. Brevard County Solid Waste Management Department and
Department of Environmental Protection, 16-3549 and Farmland Reserve, Inc., d/b/a Deseret Ranches of Florida v. Brevard County
\Solid Waste Management Department and Department of Environmental Protection, 16-3550 because he desires advice concerning
settlement offers. The subject matter of the meeting shall be confined to litigation strategy and settlement negotiations.

Present at the attorney-client private session will be as follows:

Rita Pritchett, County Commissioner District 1

Jim Barfield, County Commissioner, District 2

Johin Tobia, County Commissioner, District 3

Curt Smith, County Commissioner. District 4

Kristine Isnardi, County Commissioner. District 5

Stockton Whitten, County Manager

Scott L. Knox, County Attorney

Christine Lepore, Assistant County Attorney

David S. Dee, Esq., Garduer, Bist, Bowden, Bush, Dee, LaVia & Wright, P.A. (outside counsel)
Furipides Rodriguez, Solid Waste Management Department Director

Margaret Eddy-Sheffield, King Reporting Services, Inc.

Fiscal Impact: Cost of advertisement

Fund’ Account/Cost Code: 200500000 [

Contact Person/Phone Fmail: Christine Lepore, 633-2090, christine.lepore@brevardfl.gov

Clerk to the Board Instructions:

Exhibits Attached:

Contract /Agreement (If attached): Reviewed by Y es (]! N ] PR[]

County Attorney | o

County Manager ’\\ Assistant County Manager Department Director / Extension
Stockton Whitten \UV Assistant County Manager %

BCC-149 (Rev. 5-26-15) Ele tjonic Form




AGENDA

Meeting Date

Section

~Jan 10,2017

New Business

ltem

No.

LA

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

|

SUBJECT:

Request for grant for the Veterans Memorial that is part of and adjacent to the new

World Class Veterans Medical Center at Lake Nona (HQ for Viera VA Clinic).

WWW.VeteransMemoriall akeNona.org)

DEPT/OFFICE:

Citizen Request/ o eaver ((757-871-6576, JDWeaver@cfl.rr.com)
Jerry Pierce (407-520-6925, Jerry@rewonline.com)

Requested Action:

Request approval of grant for maintenance, upkeep, and operation of Central Florida Veterans
Memorial Park to include creation and on going maintenance of mobile interactive biographies of
names of Fallen from Brevard County and for conducting events to honor the Fallen from Brevard and
to provide a place of healing for friends and families visiting the new VA Medical Center at Lake Nona.

Summary Explanation

& Background:

City of Orlando each voted unanimously to contribute also as follows:

Lake County $ 25,000 Seminole County 150,000
Orange County 500,000 Volusia County 25,000
Osceola County 75,000 City of Orlando - 220,000

Total

$ 995,000 of county and city donations

Thank You. Central Florida Veterans Memorial Park Foundation, Inc. 501(c)3
P.O. Box 4303, Winter Park, Florida 3279-4303
Jerry E. Pierce, . #407-529-6925 ¢

Central Florida Veterans Memorial Park Foundation, Inc and it's affiliate Central Florida Veterans, Thc—
began a long, but successful effort in the year 2005 to get U.S. Congress to approve a site and

funding for the creation of new World Class Veterans Medical Center to provide services for the over
300,000 veterans in Brevard, Lake, Osceola, Orange, Seminole and Volusia Counties. Veterans from
Brevard are in the process of using the services of this new VAMC at Lake Nona Medical City.

In the year 2010 the same group of veterans said "we aren't done yet”. We need to build a World
Class Veterans Memorial Park as a focal point of the VAMC to honor the Fallen from the six counties
served by the new VAMC, but also as a place of healing located adjacent to a lake and Chapel for
friends and families of the Fallen, and also as a place of education as to the price of freedom that
freedom is not free. This is the only Veterans Memorial adjacent to and part of a VA Medical
Center in the entire country. It is not just another memorial. Members of the board of the
foundation collectively contributed over a million dollars of their own money plus substantial in kind
contributions. Board members serve without compensation.

After substantial private contributions five of the other six counties served by the new VAMC and the

Clerk to the Board instructions:

Exhibits Attached: % *f

#—

Contract /Agreement (If attached): Reviewed by County Attorney es RREN RN PR

County Manager J ssistant County Manager Department Director / Extension
\,

Stockton Whitten v iAssistant County Manager

BCC-148 (Rev.6-8-2015) / Elecironic Form




Central Florida Veterans NUMBER OF NAMES FOR MEMORIAL & POPULATION DATA \’

711072016
Memorial Park
Foundation, Inc.
Brevard Lake Orange Osceola Seminole Volusia TOTALS
Wwi 16 28 33 10 17 29 133
0
Wwii 48 67 258 17 50 115 555
. | 0
Korean War 7 4 29 2 22 64
0
Vietnam 79 17 162 6 24 46 334
0
Gulf War 1 1 1 3
0
Enduring Freedom 8 2 9 6 5 30
0
Iraqi Freedom 10 5 17 1 4 6 43
Total Names on Memorial 169 124 508 34 103 224 1162
as of May 30, 2016
Veterans Living in
each County, per
2010 census 75,188 42112 89,634 17,606 33,688 58 883 317,111
Population 543,376 297,052 1,145,956 268,685 422 718 494 593 3,172,380
Per Cent Living Veterans 13.84% 14.18% " 7.82% 6.55% 7.97% 11.91% 10.00%
FY 2015/16 Budgets ’
in millions rounded 3 10228 % 2762 % 36047 % 10964 $ 70840 $ 456,20 $7.164.70
$ Budget/resident/population  $ 188231 % 92980 $ 3,14558 § 408061 $ 167582 % 92237 $ 2,258.46
(Total Population)
Donation for Memorial 0 $25,000 $ 500,000.00 $ 75,000.00 $ 150,000.00 $ 25000.00 $ 775,000.00
Donation per Fallen . $ - 3 20161 $ 984.25 $ 2,205.88 $ 145631 $ 11161 $
City of Orlando Budget Millions $ 4016
City of Orlando Donation $220,000

Data assembled from
Wikipedia, Dept of Defense records, and WWW.CFVMPF.org
2010 Census Data projections and county web sites (budgets) WWW _Facebook.com/cfvmpf



Lewis, Sallx A

From:

Sent:

To:

Cc:

Subject:
Attachments:

Follow Up Flag:

Due By:
Flag Status:

Categories:

Hi Sally,

== - e e e e e e e e P e ]

Jerry Pierce <jerry.pierce@rewonline.com>

Friday, December 09, 2016 11:49 AM

Lewis, Sally A

JDWeaver; Jim Donovan

Agenda Report for January 10, 2017 Board of Commissioners Meeting
Brevard County Request for Grant at Jan 10, 2017 Meeting.pdf

Follow up
Thursday, January 05, 2017 10:00 AM
Flagged

Agendas

As a follow up to our conversation as of a couple of weeks ago, attached is the request for approval of a grant for
presentation at the January 10, 2017 Board of Commissioners Meeting. I've checked with Donn Weaver and he has
confirmed that this date is good for him and I have time set aside also, so hopefully we can get this done. Thank you

for all your help and patience.

Please let me know that you got this and that we are scheduled on the meeting agenda. Thank you and have a great day

and super Holiday Season.

Best regards, Jerry

Jerry E. Pierce,

Member Board and fmr Chair Cent. Fl. Vet. Mem. Pk, Fdn. (www.VeteransMemoriallakeNona.org)

407-529-6925 cell
407-679-9004 REW office




ADD ON

AGENDA
Meeting Date !
Section New Business
January 10, 2017 Item
No. VIE?2
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Request to advertise public hearing on Ordinance relating to lobbyist registration.

DEPT/OFFICE: District 3 Commissioner, John Tobia

Requested Action:

[t is requested that the Board of County Commissioners authorize the County Manager’s office to advertise a
public hearing, to be held on the January 24, 2017 board meeting, on the attached ordinance relating to lobbyists
registration. The ordinance specifically sets forth standards and conditions regarding registration and tracking of
lobbyists and lobbyist activities.

Summary Explanation & Background:

Legislative Intent

The purpose of the ordinance is to set forth standards and conditions regarding the required registration of
lobbyists engaging in lobbying activities with County officers and employees. The ordinance provides
definitions, a process to track lobbyists and lobbying activities relating to their principals, as well as the range of
compensation provided for such iobbying activities. In addition, the ordinance provides for the impact and
effect on government action if a lobbyist fails to comply with the ordinance, as well as an investigation and
notification process relating to violations. The ordinance also provides progressive penalties for violations of
the ordinance.

Fiscal Impact: N/A at this time

Clerk to the Board Instructions:

Exhibits Attached: Proposed ordinance and public hearing advertisement.

Contract /Agreement (If attached); Reviewed by County Attorney Yes L] No ] PR []

County Manager [Assistant County Manager Department Director / Extension
D3 Commissicner

Stockton Whitten Assistant County Manager

BCC-149 (Rev.6-8-2015} / Electronic Farm




ORDINANCE NO. 2017-_____

AN ORDINANCE OF BREVARD COUNTY, FLORIDA RELATING TO
LOBBYING; CREATING A NEW CHAPTER IN THE BREVARD
COUNTY CODE OF ORDINANCES, CHAPTER 72, “LOBBYING”;
PROVIDING FOR THE REGISTRATION OF LOBBYISTS; PROVIDING
DEFINITIONS; CREATING A REGISTRATION PROCESS FOR
LOBBYISTS; ESTABLISHING A PROCESS TO TRACK LOBBYISTS,
LOBBYING ACTIVITIES, AND FUNDING FOR LOBBYING
ACTIVITIES; PROVIDING FOR IMPACT OF FAILURE TO COMPLY
ON GOVERNMENT ACTION; OUTLINING AN INVESTIGATION AND
NOTIFICATION PROCESS FOR VIOLATIONS; PROVIDING FOR
PENALTIES; PROVIDING FOR CONFLICTING PROVISIONS;
PROVIDING FOR INCLUSION IN THE BREVARD COUNTY CODE OF
ORDINANCES; PROVIDING FOR SEVERABILITY; AND, PROVIDING
FOR AN EFFECTIVE DATE.

Section 1. Creation, Findings and Intent. Chapter 72 of the Brevard County Code of
Ordinances is hereby created. The Board of County Commissioners of Brevard County, Florida,
hereinafter referred to as the “Board,” hereby determines and declares that the operation of
responsible government is to work for the benefit of citizens of Brevard County, hereinafter
referred to as the “County.” In order to preserve and maintain the integrity of the governmental
decision-making process, the Board finds it appropriate to require public registration and
disclosure of the identity of certain persons and entities engaging in, or attempting to engage in,
efforts to influence government action. The intent of the Board in adopting this Ordinance is to
protect citizens’ rights guaranteed by the First Amendment to the United States Constitution to
speak, publish, and petition governmental officials, while at the same time protecting citizens’
rights to open government as guaranteed by Article I, Sec. 24 of the Florida Constitution. In
balancing the important yet competing rights of its citizens protected by both the Federal and
State Constitutions, and to promote transparency and honesty in government, the Board finds it
necessary to require disclosure of certain activities related to lobbying as more fully set forth
herein.

Section 2. Construction. This Ordinance shall be broadly construed to affect its purpose
of preserving transparent and ethical government for the benefit of all citizens of the County.

Section 3. Authority. Pursuant to Art. V111, Section 1 of the Florida Constitution;
Chapter 125, Florida Statutes; and Section 112.3148(2)(b), Florida Statutes, the Board is
authorized to establish by ordinance a registration process for lobbyists. The Board finds that the
registration process within this Ordinance fosters open government and serves to promote and
protect governmental integrity.



Section 4. Definitions. As used in this Ordinance, unless the context otherwise requires:

Board or County Commission means the Board of County Commissioners of Brevard
County, Florida as well as the governing body, collegial board, or board of directors of any other
decision-making board, advisory board, or advisory committee.

Compensation includes any payment or in-kind services or property received, or to be
received, by a lobbyist for the performance of lobbying activities, whether in the form of a fee,
salary, retainer, forbearance, forgiveness, any other form of valuable recompense, or any
combination thereof.

County means Brevard County, Florida.

County employee or employee means all personnel employed by the County, including,
but not limited to:

(1) the County Manager and Assistant County Managers;

(2) the County Attorney, Deputy County Attorneys, and Assistant
County Attorneys;

(3) Executive directors of entities under the jurisdiction of the
Board; and

(4) County department directors, assistant directors, or division
directors.

County fiscal year means the period between October 1 in any year and September 30 of
the following year.

County officer means any elected or appointed County official or County employee
serving on a County decision-making board, advisory board, or advisory committee, including
any County Commissioner or County Commission staff member serving on such a board or
committee.

Decision-making board, advisory board, or advisory committee means the voting
members of:

(1) any elected County board, including the Brevard County
Board of County Commissioners, or
(2) any collegial body engaged in the decision-making process on
issues or matters within the jurisdiction or authority of the
County Commission where
a. such collegial body acts in the role of either a final
decision-maker under authority lawfully delegated by
the County Commission or in an advisory role to the
County Commission; and
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b. the majority of the voting members of such collegial
body is appointed by the County Commission; an
individual County Commissioner; the County Manager;
a combination of the County Commission and one or
more individual County Commissioners; or a
combination of the County Commission and another
local government entity within Brevard County.

Government action means any legislative, quasi-judicial, or administrative matter that
may foreseeably be considered and acted upon by a decision-making or advisory board, but shall
not include an action which is ministerial in nature.

Lobbying or Lobbying activities means any communication, whether oral or written,
direct or indirect, from a lobbyist made to any member or members of any decision-making or
advisory board or County officer in a location other than a duly noticed and recorded public
meeting or public hearing where such communication is intended to or could reasonably
expected to encourage or influence the passage, defeat, or modification of any agenda item or
County action which may (1) foreseeably come before a decision-making or advisory board for a
vote or other formal action or (2) before a County official for an administrative approval or
action.

Lobbying firm means a business entity, including any entity consisting of an individual
lobbyist that receives, agrees to receive or is entitled to receive any compensation for the purpose
of lobbying, whether through a partner, owner, officer, or employee of the business.

Lobbyist means any person, firm, corporation, partnership, limited liability company, or
any other legal entity who or which receives compensation from a person for in lobbying or
lobbying activities on behalf of that person. “Lobbyist” does not include:

(1) a County officer, County employee, or any other person
affiliated with the County while acting in his or her official
capacity or in connection with his or her official job
responsibilities;

(2) any County officers or employees who are acting in their
official capacity or in the normal course of their duties;

(3) a person who only addresses the Board or an advisory board
during a publicly held meeting, including, but not limited to,
the following portions: consent agenda; public comment; new
business; or, unfinished business;

(4) a person or entity requested or compelled by a County officer,
County employee or by a decision-making or advisory board
member to appear before a decision-making or advisory
board; or

(5) a person or entity, including an expert witness, who does not
meet with an individual County officer or County employee
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prior to a meeting of the decision-making or advisory board
considering a matter or measure but later appears before a
decision-making or advisory board to present or give factual
or opinion testimony about that matter or measure.

Person means any natural person or any sole proprietor, corporation, partnership, limited
liability company, joint venture, trust, or other legal entity in whatever form it has been created
or named.

Principal means the person, firm, corporation, or other entity which has employed or
retained a lobbyist.

Registration statement means a document maintained on the County website for the
purposes of lobbyist registration containing:

(1) the lobbyist’s name, phone number, mailing address, and
email address;

(2) the name, phone number, and address of each principal
represented,;

(3) the date of submission;

(4) an oath or affirmation attesting that the information contained
in the registration statement is true to the best of the lobbyist’s
knowledge and belief.

Section 5. Registration of Lobbyists.

(a) General Requirements. Prior to engaging in lobbying directed to any County officer,
County employee, decision-making board, advisory board, or advisory committee, a
lobbyist shall fill out the registration statement maintained on the Brevard County
website in the form of a written declaration conforming with Section 92.525, Florida
Statutes, a copy of which form is incorporated into this Ordinance as Form A(1). In order
to continue lobbying activities in any succeeding years, such registration statement must
be renewed annually before October 1 in each year. Hard copies of registration statement
forms may also be provided by the County Manager, or his/her designee, to any lobbyist
requesting the same, provided the completed form is maintained as a PDF document on
the County’s website.

(b) Corrections and/or Amendments.

(1) A registration statement may be corrected or amended by the registrant at any time
within ten (10) days prior to the hearing date on a matter for which registration was
required by the submission of a subsequent registration statement and oath setting
forth the correct or additional information that the registrant wishes to place on
file. The substance of the correction or amendment and a note that the subsequent
registration statement corrects or amends the lobbyist’s previous registration
statement shall be inserted in the body of the amended statement. In order to
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amend his or her lobbyist registration form, a lobbyist can either use Form A(2),
which is incorporated into this Ordinance, or submit a strikethrough/underline
version of their registration form.

(2) A lobbyist shall amend the registration statement prior to engaging in any lobbying
activities on behalf of any principal not listed on the registration statement or if
any material fact changes related to a specific principal, including, but not limited
to, the issues and purpose for which the registration statement was submitted.

(c) Expiration of Registration Statement. Registration statements are effective from October
1 of a given year to September 30 of the following year.

(d) Registration Fee. All lobbyists shall, at the time of initial registration pay a registration
fee, in an amount provided for by Board resolution, payable to Brevard County. No
lobbyist shall be required in any County fiscal year to pay more than the amount
specified by resolution, regardless of the number of principals represented and/or
amendments filed.

(e) Registration.

1. Following Brevard County’s receipt of official acknowledgement from the
Office of Secretary of State of Florida that this Ordinance has been filed with
said office, all lobbyists who are actively involved in lobbying or lobbying
activities during the current County fiscal year shall be given thirty (30) days
to file the registration form and submit the registration fee required by this
Ordinance. Active lobbyists who fail to register within this 30-day period will
be subject to the penalty provisions outlined in this Ordinance. This
registration fee shall only be valid through September 30, 2017.

2. Every person who desires to qualify as an active lobbyist during the current
County fiscal year or at any time during an upcoming County fiscal year shall,
prior to October 1 of that fiscal year, must register and pay the annual
lobbying registration fee, as established by resolution, to the County
Manager’s Office.

(F) List of Current Lobbyists. The County Manager’s Office shall maintain a current list of
registered lobbyists and the registration statements required under this Ordinance, all of
which shall be open for public inspection.

Section 6. Record of Contacts.

(@) A lobbyist is prohibited from lobbying any County officer or County employee without
signing a digital visitor log located and maintained on the County website within twenty-
four (24) hours of meeting with or lobbying such County officer or employee.

(b) When filling out a digital visitor contact log, the lobbyist shall provide: the lobbyist’s
name; the principal’s name, the name of the County officer or employee contacted; any
additional participants present at the meeting; the mode of communication (in person or



telephonic); the meeting date; the location of the meeting; and the subject of the meeting.
The log shall be in substantially the format of Form C attached to this Ordinance.

(c) Each County officer and employee who has a reasonable belief that a non-registered
lobbyist has engaged that officer of employee in lobbying activity shall notify the County
Manager’s Office.

(d) The County Manager’s Office shall make digital visitor contact logs available for public
inspection on the County website.

Section 7. Compensation Reports.

(@) Annually on or before September 30, all lobbyists shall submit to the County Manager’s
Office a statement signed under oath listing total compensation ranges received by the
lobbyist from each principal for lobbying activities involving the lobbyist’s contact with
County officers and/or County employees during the preceding calendar year. The
County Manager’s Office shall maintain the compensation reports in a manner which
shall be open for public inspection online.

(b) Any lobbyist that fails to file the compensation report on or before September 30, in
addition to any other penalty provided for herein, shall not be permitted to re-register as a
lobbyist or to engage in any further lobbying activities until the lobbyist complies with
the provisions of this section.

Section 8. Validity of Action.

(a) The validity of any action taken by any Board or a County employee, shall not be
affected by the failure of any person to comply with the provisions of this Ordinance
unless:

1. adecision-making board determines that a lobbyist was lobbying on a matter for
which the lobbyist failed to record a contact with a County officer or County
employee; and

2. during the meeting at which an action on that matter is taken, a decision-making
board, advisory board, or advisory committee specifically denies, invalidates or
reconsiders and rescinds an action on the matter which involved undisclosed
lobbying activities.

(b) At the time of preparation of each agenda report, the County Manager or his/her designee
shall be responsible for indicating on that agenda report whether or not a lobbyist has
recorded a contact on the matter coming before the Board.

Section 9. Investigation of Violations. Any violations of this Ordinance shall be
reported to the County Manager’s Office. The County Manager, or his or her designee, shall be
informed of any person engaged in lobbying activities who has failed to comply with any
requirements of this Ordinance, including the requirement to file an amended registration
statement. The County Manager, or his or her designee, shall conduct an investigation he or she
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deems necessary under the circumstances. The results of each investigation shall be reported to
the Board.

Section 10. Notice of Violation. If the County Manager, or his or her designee,
determines that any person engaged in, or attempting to engage in, lobbying or lobbying
activities has failed to comply with the requirements of this Ordinance, a notice of violation shall
be sent to the violator by regular mail and by certified mail, return receipt requested. The notice
shall inform the person(s) or entity(ies) of the requirements of this Ordinance, outline the process
by which the violator can comply with the Ordinance, and provide the violator with the right to
contest the violation. Such a notice shall not be a condition precedent to a Board taking an action
described in Section 8 if such a violation is determined before or during a meeting of the Board.
A lobbyist shall be allowed to resume lobbying or lobbying activities once he or she complies
with the provisions of this Ordinance.

Section 11. Penalties.

(a) A first violation of the provisions of this Ordinance shall result in the issuance of a
warning to the lobbyist by the County Manager’s Office.

(b) A second violation within a period of twelve (12) months shall be punishable by a fine
imposed on the lobbyist in the amount of $250.00.

(c) A third violation within a period of twelve (12) months shall result in the violator being
prohibited from lobbying for six (6) months.

(d) A fourth violation within a period of twelve (12) months shall result in the violator being
prohibited from lobbying for twelve (12) months.

(e) The County Manager, or his or her designee, shall notify all affected County personnel
should a lobbyist be suspended under this section.

(f) Each incident of a lobbyist engaging in lobbyist activities with a County officer or
County employee while prohibited from doing so under the terms of this Ordinance shall
constitute a separate violation.

(9) The initial notice of violation and the fine shall be enforced through the County’s Code
Enforcement process as outlined Chapter 2, Article V1, Division 2 of the Brevard County
Code of Ordinances.

(h) Appeals of suspensions or prohibitions shall be made to the Board.

Section 12. Conflict. Unless preempted by state or federal law, to the extent that the
provisions of this Ordinance are more stringent than those of State law, then this Ordinance shall
apply. In the case of a direct conflict between any provision of this Ordinance and a provision of
any Federal, State, or County law, rule, or regulation, the more restrictive shall apply.

Section 13. Inclusion in Code. It is the intention of the Board that the provisions of this
Ordinance shall become and be made part of the Brevard County Code of Ordinances; and that
the sections of this chapter may be renumbered or re-lettered and that the word “Ordinance” may
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be changed to “Chapter,” “Section,” “Acrticle,” or such other appropriate word or phrase in order
to accomplish such intentions.

Section 14. Severability. If any provision of this Ordinance or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared severable.

Section 15. Effective Date. This Ordinance shall become effective upon filing with the
Office of Secretary of State of Florida.

DONE, ORDERED, AND ADOPTED in Regular Session, this day of , 2017.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By: Scott Ellis, Clerk of Court By: Curt Smith, Chairman
(as approved by the Board on )
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BOARD OF COUNTY COMMISSIONERS

ANNUAL LOBBYIST REGISTRATION STATEMENT

FORM A(1)

FOR THE PERIOD OCTOBER 1, THRU SEPTEMBER 30,
LOBBYIST NAME DATE
PHONE NUMBER EMAIL ADDRESS

MAILING ADDRESS

LIST THE NAME, PHONE NUMBER, AND ADDRESS OF EACH PRINCIPAL REPRESENTED.

1) NAME:
PHONE:
ADDRESS:

2) NAME:
PHONE:
ADDRESS:

3) NAME:
PHONE:
ADDRESS:

4) NAME:
PHONE:
ADDRESS:

5) NAME:
PHONE:
ADDRESS:

6) NAME:
PHONE:
ADDRESS:

7) NAME:
PHONE:
ADDRESS:

STATE OF FLORIDA
COUNTY OF BREVARD

UNDER PENALTIES OF PERJURY, I declare that | have read the foregoing information and that the facts
stated in it are true to the best of my knowledge and belief. | further certify and acknowledge that | understand that it
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of
my failure to do so.

DATED this day of

Lobbyist signature

SWORN TO AND SUBSCRIBED before me this day of

My commission expires:

Notary Public



.y

r'ﬂ
/‘(l' evard FORM A(2)

BOARD OF COUNTY COMMISSIONERS

AMENDMENT TO LOBBYIST REGISTRATION STATEMENT

FOR THE PERIOD OCTOBER 1, THRU SEPTEMBER 30,
LOBBYIST NAME DATE
PHONE NUMBER EMAIL ADDRESS

MAILING ADDRESS
REASON FOR AMENDMENT

IF NECESSARY, PROVIDE THE FOLLOWING INFORMATION FOR ANY ADDITIONAL PRINCIPAL(S)
REPRESENTED.

1) NAME:
PHONE:
ADDRESS:

2) NAME:
PHONE:
ADDRESS:

3) NAME:
PHONE:
ADDRESS:

4) NAME:
PHONE:
ADDRESS:

5) NAME:
PHONE:
ADDRESS:

6) NAME:
PHONE:
ADDRESS:

STATE OF FLORIDA
COUNTY OF BREVARD

UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts
stated in it are true to the best of my knowledge and belief. | further certify and acknowledge that | understand that it
is my responsibility to file my annual statements and that I will not be notified by the County Manager’s Office of
my failure to do so.

DATED this day of

Lobbyist signature

SWORN TO AND SUBSCRIBED before me this day of

My commission expires:

Notary Public
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BOARD OF COUNTY COMMISSIONERS

ANNUAL LOBBYING COMPENSATION REPORT

FOR THE PERIOD THRU
LOBBYIST NAME DATE
PHONE NUMBER EMAIL ADDRESS

MAILING ADDRESS

(1) PRINCIPAL NAME

ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00
$5,000.01 - $10,000.00
$10,000.01 - $20,000.00
$20,000.01 - $50,000.00
$50,000.01+

(2) PRINCIPAL NAME

ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00
$5,000.01 - $10,000.00
$10,000.01 - $20,000.00
$20,000.01 - $50,000.00
$50,000.01+

(3) PRINCIPAL NAME

ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00
$5,000.01 - $10,000.00
$10,000.01 - $20,000.00
$20,000.01 - $50,000.00
$50,000.01+

(4) PRINCIPAL NAME
ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00
$5,000.01 - $10,000.00
$10,000.01 - $20,000.00
$20,000.01 - $50,000.00
$50,000.01+
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(5) PRINCIPAL NAME
ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00
$5,000.01 - $10,000.00
$10,000.01 - $20,000.00
$20,000.01 - $50,000.00
$50,000.01+

(6) PRINCIPAL NAME
ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00
$5,000.01 - $10,000.00
$10,000.01 - $20,000.00
$20,000.01 - $50,000.00
$50,000.01+

(7) PRINCIPAL NAME
ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00
$5,000.01 - $10,000.00
$10,000.01 - $20,000.00
$20,000.01 - $50,000.00
$50,000.01+

STATE OF FLORIDA
COUNTY OF BREVARD

UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing information and that the facts
stated in it are true to the best of my knowledge and belief. | further certify and acknowledge that | understand that it
is my responsibility to file my annual statements and that | will not be notified by the County Manager’s Office of
my failure to do so.

DATED this day of
County Manager or Designee Lobbyist
SWORN TO AND SUBSCRIBED before me this day of

My commission expires:

Notary Public
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BOARD OF COUNTY COMMISSIONERS

FORM C
(information to be submitted online)

LOBBYIST DIGITAL VISITOR CONTACT LOG

By way of illustration, the information below must be submitted by the lobbyist within twenty-four (24) hours of lobbying a County
officer or County employee. The digital visitor contact log is located on the County website.

LOBBYIST
NAME

PRINCIPAL
NAME

COUNTY

OFFICER/EMPLOYEE

CONTACTED

OTHER
PARTICIPANTS

MODE OF

COMMUNICATION

(in person or
telephonic)

MEETING
DATE

MEETING
TIME

MEETING
PLACE

SUBJECT
OF
MEETING
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RESOLUTION NO. 2017-____

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA,
ESTABLISHING A LOBBYIST REGISTRATION FEE.

WHEREAS, pursuant to Section 72-5 of the Brevard County Code of Ordinances,
lobbyists are required to register with Brevard County (the “County”) prior to engaging in
lobbying or lobbying activities; and

WHEREAS, Section 72-5(d) of the Brevard County Code of Ordinances provides that
the Brevard County Board of County Commissioners may establish a lobbyist registration fee by
resolution; and

WHEREAS, the lobbyist registration fee shall be used to offset the cost(s) of recording,
transcription, administration, or any other costs incurred in compiling and maintaining lobbyist
records and making them available to the public;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

Section 1. Establishment of Lobbyist Registration Fee. In order to lobby County
officers and/or County employees, each lobbyist shall be required to pay the sum of two hundred
and fifty dollars ($250.00) for each County fiscal year. No lobbyist shall be required in any
County fiscal year to pay more than $250.00, regardless of the number of principals represented
and/or amendments filed.

Section 2. Initial Registration Fee. Following Brevard County’s receipt of official
acknowledgement from the Office of Secretary of State of Florida that this Ordinance has been
filed with said office, all lobbyists who are or desire to be actively involved in lobbying or
lobbying activities during the current County fiscal year shall be given thirty (30) days grace
period to file the registration form and submit the registration fee required by this Ordinance.
This initial registration fee shall only be valid through September 30, 2017.

Section 3. Subsequent Registration Fees. After the Initial Registration, every person
who desires to qualify as an active lobbyist at any time during an upcoming County fiscal year
shall, prior to October 1 of that fiscal year, pay the annual lobbying registration fee of $250.00 to
the County Manager’s Office.

Section 4. Failure to Pay. No person shall be permitted to lobby any County officer or
County employee until the $250.00 registration fee has been paid. If lobbying or lobbying
activities are conducted by a person that has not paid their registration fee, he or she shall be in
violation of Section 72-5 of the County Code of Ordinances and shall be punished in accordance
with Section 72-11 of the County Code of Ordinances.
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Section 4. Effective Date. This Resolution shall take effect on the day of

, 2017.

DONE, ORDERED, AND ADOPTED in session the day of , 2017.

ATTEST

Scott Ellis, Clerk

15

BREVARD COUNTY BOARD OF
COUNTY COMISSIONERS

Curt Smith, Chairman
(As approved by the Board of County

Commissioners on [ )



Strikethrough version

ORDINANCE NO. 2017-_____

AN ORDINANCE OF BREVARD COUNTY, FLORIDA RELATING TO
LOBBYING; CREATING A NEW CHAPTER IN THE BREVARD
COUNTY CODE OF ORDINANCES, CHAPTER 72, “LOBBYING”;
PROVIDING FOR THE REGISTRATION OF LOBBYISTS; PROVIDING
DEFINITIONS; CREATING A REGISTRATION PROCESS FOR
LOBBYISTS; ESTABLISHING A PROCESS TO TRACK LOBBYISTS,
LOBBYING ACTIVITIES, AND FUNDING FOR LOBBYING
ACTIVITIES; PROVIDING FOR IMPACT OF FAILURE TO COMPLY
ON GOVERNMENT ACTION; OUTLINING AN INVESTIGATION AND
NOTIFICATION PROCESS FOR VIOLATIONS; PROVIDING FOR
PENALTIES;—PROVABDING—FOR—FHE—INCORPORATION—OF
FLORIDA’S —ETHICS—AWS; PROVIDING FOR CONFLICTING
PROVISIONS; PROVIDING FOR INCLUSION IN THE BREVARD
COUNTY CODE OF ORDINANCES; PROVIDING FOR
SEVERABILITY; AND, PROVIDING FOR AN EFFECTIVE DATE.

Section 1. Creation, Findings and Intent. Chapter 72 of the Brevard County Code of
Ordinances is hereby created. The Board of County Commissioners of Brevard County, Florida,
hereinafter referred to as the “Board,” hereby determines and declares that the operation of
responsible government is to work for the benefit of citizens of Brevard County, hereinafter
referred to as the “County.” In order to preserve and maintain the integrity of the governmental
decision-making process, the Board finds it appropriate to require public registration and
disclosure of the identity of certain persons and entities engaging in, or attempting to engage in,
efforts to influence government action. The intent of the Board in adopting this Ordinance is to
protect citizens’ rights guaranteed by the First Amendment to the United States Constitution to
speak, publish, and petition governmental officials, while at the same time protecting citizens’
rights to open government as guaranteed by Article I, Sec. 24 of the Florida Constitution. In
balancing the important yet competing rights of its citizens protected by both the Federal and
State Constitutions, and to promote transparency and honesty in government, the Board finds it
necessary to require disclosure of certain activities related to lobbying as more fully set forth
herein.

Section 2. Construction. This Ordinance shall be broadly construed to affect its purpose
of preserving transparent and ethical government for the benefit of all citizens of the County.

Section 3. Authority. Pursuant to Art. VI, Section 1 of the Florida Constitution;
Chapter 125, Florida Statutes; and Section 112.3148(2)(b), Florida Statutes, the Board is
authorized to establish by ordinance a registration process for lobbyists. The Board finds that the
registration process within this Ordinance fosters open government and serves to promote and
protect governmental integrity.



Section 4. Definitions. As used in this Ordinance, unless the context otherwise requires:

Board or County Commission means the Board of County Commissioners of Brevard
County, Florida as well as the governing body, collegial board, or board of directors of any other
decision-making board, advisory board, or advisory committee.

Compensation includes any payment or in-kind services or property received, or to be
received, by a lobbyist for the performance of lobbying activities, whether in the form of a fee,
salary, retainer, forbearance, forgiveness, any other form of valuable recompense, or any
combination thereof.

County means Brevard County, Florida.

County employee or employee means all personnel employed by the County, including,
but not limited to:

(1) the County Manager and Assistant County Managers;

(2) the County Attorney, Deputy County Attorneys, and Assistant
County Attorneys;

(3) Executive directors of entities under the jurisdiction of the
Board; and

(4) County department directors, assistant directors, or division
directors.

County fiscal year means the period between October 1 in any year and September 30 of
the following year.

County officer means any elected or appointed County official or County employee
serving on a County decision-making board, advisory board, or advisory committee, including
any County Commissioner or County Commission staff member serving on such a board or
committee.

Decision-making board, advisory board, or advisory committee means the voting
members of:

(1) any elected County board, including the Brevard County
Board of County Commissioners, or
(2) any collegial body engaged in the decision-making process on
issues or matters within the jurisdiction or authority of the
County Commission where
a. such collegial body acts in the role of either a final
decision-maker under authority lawfully delegated by
the County Commission or in an advisory role to the
County Commission; and
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b. the majority of the voting members of such collegial
body is appointed by the County Commission; an
individual County Commissioner; the County Manager;
a combination of the County Commission and one or
more individual County Commissioners; or a
combination of the County Commission and another
local government entity within Brevard County.

Government action means any legislative, quasi-judicial, or administrative matter that
may foreseeably be considered and acted upon by a decision-making or advisory board, but shall
not include an action which is ministerial in nature.

Lobbying or Lobbying activities means any communication, whether oral or written,
direct or indirect, from a lobbyist made to any member or members of any decision-making or
advisory board or County officer in a location other than a duly noticed and recorded public
meeting or public hearing where such communication is intended to or could reasonably
expected to encourage or influence the passage, defeat, or modification of any agenda item or
County action which may (1) foreseeably come before a decision-making or advisory board for a
vote or other formal action or (2) before a County official for an administrative approval or
action.

Lobbying firm means a business entity, including any entity consisting of an individual
lobbyist that receives, agrees to receive or is entitled to receive any compensation for the purpose
of lobbying, whether through a partner, owner, officer, or employee of the business.

Lobbyist means any person, firm, corporation, partnership, limited liability company, or
any other legal entity who or which receives compensation from a person for in lobbying or
lobbying activities on behalf of that person. “Lobbyist” does not include:

(1) a County officer, County employee, or any other person
affiliated with the County while acting in his or her official
capacity or in connection with his or her official job
responsibilities;

(2) any County officers or employees who are acting in their
official capacity or in the normal course of their duties;

(3) a person who only addresses the Board or an advisory board
during_a publicly held meeting, including, but not limited to,
the following portions: theconsent agenda; public comment;
new business; or, unfinished business; “Public-Comment™or
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(4) aperson or entity requested or compelled by a County officer,
County employee or by a decision-making or advisory board
member to appear before a decision-making or advisory
board; or



(5) a person or entity, including an expert witness, who does not
meet with an individual County officer or County employee
prior to a meeting of the decision-making or advisory board
considering a matter or measure but later appears before a
decision-making or advisory board to present or give factual
or opinion testimony about that matter or measure.

Person means any natural person or any sole proprietor, corporation, partnership, limited
liability company, joint venture, trust, or other legal entity in whatever form it has been created
or named.

Principal means the person, firm, corporation, or other entity which has employed or
retained a lobbyist.

Registration statement means a document maintained on the County website for the
purposes of lobbyist registration containing:

(1) the lobbyist’s name, phone number, mailing address, and
email address;

(2) the name, phone number, and address of each principal
represented;

(3) the date of submission;

(4) an oath or affirmation attesting that the information contained
in the registration statement is true to the best of the lobbyist’s
knowledge and belief.

Section 5. Registration of Lobbyists.

(a) General Requirements. Prior to engaging in lobbying directed to any County officer,
County employee, decision-making board, advisory board, or advisory committee, a
lobbyist shall fill out the registration statement maintained on the Brevard County
website in the form of a written declaration conforming with Section 92.525, Florida
Statutes, a copy of which form is incorporated into this Ordinance as Form A(1). In order
to continue lobbying activities in any succeeding years, such registration statement must
be renewed annually before October 1 in each year. Hard copies of registration statement
forms may also be provided by the County Manager, or his/her designee, to any lobbyist
requesting the same, provided the completed form is maintained as a PDF document on
the County’s website.

(b) Corrections and/or Amendments.

(1) A registration statement may be corrected or amended by the registrant at any time
within ten (10) days prior to the hearing date on a matter for which registration was
required by the submission of a subsequent registration statement and oath setting
forth the correct or additional information that the registrant wishes to place on
file. The substance of the correction or amendment and a note that the subsequent



registration statement corrects or amends the lobbyist’s previous registration
statement shall be inserted in the body of the amended statement. In order to
amend his or her lobbyist registration form, a lobbyist can either use Form A(2),
which is incorporated into this Ordinance, or submit a strikethrough/underline
version of their registration form.

(2) A lobbyist shall amend the registration statement prior to engaging in any lobbying

activities +ron behalf of any principal not listed on the registration statement or if
any material fact changes related to a specific principal, including, but not limited
to, the issues and purpose for which the registration statement was submitted.

(c) Expiration of Registration Statement. Registration statements are effective from October
1 of a given year to September 30 of the following year.

(d) Registration Fee. All lobbyists shall, at the time of initial registration pay a registration
fee, in an amount provided for by Board resolution, payable to the-County-Manager's
OfficeBrevard County. No lobbyist shall be required in any County fiscal year to pay
more than the amount specified by resolution, regardless of the number of principals
represented and/or amendments filed.

(e) tnitial-Registration.

1. Following Brevard County’s receipt of official acknowledgement from the
Office of Secretary of State of Florida that this Ordinance has been filed with
said office, all lobbyists who are or desire to be actively involved in lobbying
or lobbying activities during the current County fiscal year shall be given
thirty (30) days grace period to file the registration form and submit the
registration fee required by this Ordinance. This #aitial-registration fee shall
only be valid through September 30, 2017.

—| Comment [AE1]: Following Brevard County’s

2. AftertheInitial- Registration,eEvery person who desires to qualify as an

active lobbyist during the current County fiscal year or at any time during an
upcoming County fiscal year shall, prior to October 1 of that fiscal year, must
register and pay the annual lobbying registration fee, as established by
resolution, to the County Manager’s Office.

3. [List of Current Lobbyists. The County Manager’s Office shall maintain a
current list of registered lobbyists and the registration statements required
under this Ordinance, all of which shall be open for public inspection.\

receipt of official acknowledgement from the Office
of Secretary of State of Florida that this Ordinance
has been filed with said office, all lobbyists who are
actively involved in lobbying or lobbying activities
during the current County fiscal year shall be given
thirty (30) days to file the registration form and
submit the registration fee required by this
Ordinance. Active lobbyists who fail to register
within this 30-day period will be subject to the
penalty provisions outlined in this Ordinance. This
initial registration fee shall only be valid through
September 30, 2017.

///{ Comment [AE2]: This should be “(f)” not “3.” ]

Section 6. Record of Contacts.

() A lobbyist is prohibited from lobbying any County officer or County employee without
signing a digital visitor log located and maintained on the County website within twenty-
four (24) hours of meeting with or lobbying such County officer or employee.

(b) When filling out a digital visitor contact log, the lobbyist shall provide: the lobbyist’s
name; the principal’s name, the name of the County officer or employee contacted; any
additional participants present at the meeting; the mode of communication (in person or
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telephonic); the meeting date; the location of the meeting; and the subject of the meeting.
The log shall be in substantially the format of Form C attached to this Ordinance.

(c) Each County officer and employee who has a reasonable belief that a non-registered
lobbyist has engaged that officer of employee in lobbying activity shall notify the County
Manager’s Office.

(d) The County Manager’s Office shall make digital visitor contact logs available for public
inspection on the County website.

Section 7. Compensation Reports.

(&) Annually on or before September 30, all lobbyists shall submit to the County Manager’s
Office a statement signed under oath listing total compensation ranges received by the
lobbyist from each principal for lobbying activities involving the lobbyist’s contact with
County officers and/or County employees during the preceding calendar year. The
County Manager’s Office shall maintain the compensation reports in a manner which
shall be open for public inspection online.

(b) Any lobbyist that fails to file the compensation report on or before September 30, in
addition to any other penalty provided for herein, shall not be permitted to re-register as a
lobbyist or to engage in any further lobbying activities until the lobbyist complies with
the provisions of this section.

Section 8. Validity of Action.

(a) The validity of any action taken by any Board or a County employee, shall not be
affected by the failure of any person to comply with the provisions of this Ordinance
unless:

1. adecision-making board determines that a lobbyist was lobbying on a matter for
which the lobbyist failed to record a contact with a County officer or County
employee; and

2. during the meeting at which an action on that matter is taken, a decision-making
board, advisory board, or advisory committee specifically denies, invalidates or
reconsiders and rescinds an action on the matter which involved undisclosed
lobbying activities.

(b) At the time of preparation of each agenda report, the County Manager or his/her designee
shall be responsible for indicating on that agenda report whether or not a lobbyist has
recorded a contact on the matter coming before the Board.

Section 9. Investigation of Violations. Any violations of this Ordinance shall be
reported to the County Manager’s Office. The County Manager, or his or her designee, shall be
informed of any person engaged in lobbying activities who has failed to comply with any
requirements of this Ordinance, including the requirement to file an amended registration
statement. The County Manager, or his or her designee, shall conduct an investigation he or she
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deems necessary under the circumstances. The results of each investigation shall be reported to
the Board.

Section 10. Notice of Violation. If the County Manager, or his or her designee,
determines that any person engaged in, or attempting to engage in, lobbying or lobbying
activities has failed to comply with the requirements of this Ordinance, a notice of violation shall
be sent to the violator by regular mail and by certified mail, return receipt requested. The notice
shall inform the person(s) or entity(ies) of the requirements of this Ordinance, outline the process
by which the violator can comply with the Ordinance, and provide the violator with the right to
contest the violation. Such a notice shall not be a condition precedent to a Board taking an action
described in Section 8 if such a violation is determined before or during a meeting of the Board.
A lobbyist shall be allowed to resume lobbying or lobbying activities once he or she complies
with the provisions of this Ordinance.

Section 11. Penalties.

(a) A first violation of the provisions of this Ordinance shall result in the issuance of a
warning to the lobbyist by the County Manager’s Office.

(b) A second violation within a period of twelve (12) months shall be punishable by a fine
imposed on the lobbyist in the amount of $250.00.

(c) A third violation within a period of twelve (12) months shall result in the violator being
prohibited from lobbying for six (6) months.

(d) A fourth violation within a period of twelve (12) months shall result in the violator being
prohibited from lobbying for twelve (12) months.

(e) The County Manager, or his or her designee, shall notify all affected County personnel
should a lobbyist be suspended under this section.

(f) _Each incident of a lobbyist engaging in lobbyist activities with a County officer or
County employee while prohibited from doing so under the terms of this Ordinance shall
constitute a separate violation.

(9) The initial notice of violation and the fine shall be enforced through the County’s Code
Enforcement process as outlined in Chapter 2, Article VI, Division 2 of the Brevard
County Code of Ordinances.

H(h) Appeals of suspensions or prohibitions shall be made to the Board.

Section 12. Conflict. Unless preempted by state or federal law, to the extent that the
provisions of this Ordinance are more stringent than those of State law, then this Ordinance shall
apply. In the case of a direct conflict between any provision of this Ordinance and a provision of
any Federal, State, or County law, rule, or regulation, the more restrictive shall apply.

Section 13. Inclusion in Code. It is the intention of the Board that the provisions of this
Ordinance shall become and be made part of the Brevard County Code of Ordinances; and that
the sections of this chapter may be renumbered or re-lettered and that the word “Ordinance” may

7



| be changed to “Chapter,” “Section,” “Article,”Ordinance;” or such other appropriate word or
phrase in order to accomplish such intentions.

Section 14. Severability. If any provision of this Ordinance or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared severable.

Section 15. Effective Date. This Ordinance shall become effective upon filing with the
Office of Secretary of State of Florida.

DONE, ORDERED, AND ADOPTED in Regular Session, this day of , 2017,

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By: Scott Ellis, Clerk of Court By: Curt Smith, Chairman
(as approved by the Board on )
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BOARD OF COUNTY COMMISSIONERS

ANNUAL LOBBYIST REGISTRATION STATEMENT

FORM A(L)

FOR THE PERIOD OCTOBER 1, THRU SEPTEMBER 30,
LOBBYIST NAME DATE
PHONE NUMBER EMAIL ADDRESS

MAILING ADDRESS

LIST THE NAME, PHONE NUMBER, AND ADDRESS OF EACH PRINCIPAL REPRESENTED.

1) NAME:
PHONE:
ADDRESS:

2) NAME:
PHONE:
ADDRESS:

3) NAME:
PHONE:
ADDRESS:

4) NAME:
PHONE:
ADDRESS:

5) NAME
PHONE:
ADDRESS:

6) NAME
PHONE:
ADDRESS:

7) NAME:
PHONE:
ADDRESS:

STATE OF FLORIDA
COUNTY OF BREVARD

UNDER PENALTIES OF PERJURY, I declare that | have read the foregoing information and that the facts
stated in it are true to the best of my knowledge and belief. | further certify and acknowledge that | understand that it
is my responsibility to file my annual statements and that | will not be notified by the County Manager’s Office of
my failure to do so.

DATED this day of

Lobbyist signature

SWORN TO AND SUBSCRIBED before me this day of

My commission expires:

Notary Public



-

r"
/‘(revard FORM A(2)

BOARD OF COUNTY COMMISSIONERS

AMENDMENT TO LOBBYIST REGISTRATION STATEMENT

FOR THE PERIOD OCTOBER 1, THRU SEPTEMBER 30,
LOBBYIST NAME DATE
PHONE NUMBER EMAIL ADDRESS

MAILING ADDRESS

REASON FOR AMENDMENT

IF NECESSARY, PROVIDE THE FOLLOWING INFORMATION FOR ANY ADDITIONAL PRINCIPAL(S)
REPRESENTED.

1) NAME:

PHONE:

ADDRESS:

2) NAME:

PHONE:

ADDRESS:

3) NAME:

PHONE:

ADDRESS:

4) NAME:

PHONE:

ADDRESS:

5) NAME:

PHONE:

ADDRESS:

6) NAME:

PHONE:

ADDRESS:

STATE OF FLORIDA
COUNTY OF BREVARD

UNDER PENALTIES OF PERJURY, I declare that | have read the foregoing information and that the facts

stated in it are true to the best of my knowledge and belief. | further certify and acknowledge that I understand that it

is my responsibility to file my annual statements and that | will not be notified by the County Manager’s Office of
my failure to do so.

DATED this day of

Lobbyist signature

SWORN TO AND SUBSCRIBED before me this day of

My commission expires:

Notary Public
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BOARD OF COUNTY COMMISSIONERS

ANNUAL LOBBYING COMPENSATION REPORT

FOR THE PERIOD THRU
LOBBYIST NAME DATE
PHONE NUMBER EMAIL ADDRESS

MAILING ADDRESS

(1) PRINCIPAL NAME

ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00

$5,000.01 - $10,000.00

$10,000.01 - $20,000.00

$20,000.01 - $50,000.00

$50,000.01+

(2) PRINCIPAL NAME

ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00

$5,000.016 - $10,000.00%

$10,000.016 - $20,000.00

$20,000.016 - $50,000.00
$50,000.010+

(3) PRINCIPAL NAME

ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00

$5,000.016 - $10,000.00%+

$10,000.016 - $20,000.00

$20,000.016 - $50,000.00
$50,000.010+

(4) PRINCIPAL NAME

ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00

$5,000.016 - $10,000.00%

$10,000.016 - $20,000.00

$20,000.016 - $50,000.00
$50,000.010+
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(5) PRINCIPAL NAME
ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00

$5,000.016 - $10,000.00%

$10,000.016 - $20,000.00

$20,000.016 - $50,000.00
$50,000.010+

(6) PRINCIPAL NAME
ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00

$5,000.016 - $10,000.00%

$10,000.016 - $20,000.00

$20,000.016 - $50,000.00
$50,000.010+

(7) PRINCIPAL NAME
ADDRESS

Compensation ranges (check applicable range):
$0.01 - $5,000.00

$5,000.010 - $10,000.00%+

$10,000.016 - $20,000.00

$20,000.016 - $50,000.00
$50,000.016+

STATE OF FLORIDA
COUNTY OF BREVARD

UNDER PENALTIES OF PERJURY, | declare that | have read the foregoing information and that the facts
stated in it are true to the best of my knowledge and belief. | further certify and acknowledge that | understand that it
is my responsibility to file my annual statements and that | will not be notified by the County Manager’s Office of
my failure to do so.

DATED this day of
County Manager or Designee Lobbyist
SWORN TO AND SUBSCRIBED before me this day of

My commission expires:

Notary Public
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FORM C
F/ ' (information to be submitted online)
fdrevard

BOARD OF COUNTY COMMISSIONERS

LOBBYIST DIGITAL VISITOR CONTACT LOG

By way of illustration, the information below must be submitted by the lobbyist within twenty-four (24) hours of lobbying a County
officer or County employee. The digital visitor contact log is located on the County website.

LOBBYIST | PRINCIPAL COUNTY OTHER MODE OF MEETING | MEETING | MEETING | SUBJECT
NAME NAME OFFICER/EMPLOYEE | PARTICIPANTS | COMMUNICATION DATE TIME PLACE OF
CONTACTED (in person or MEETING
telephonic)
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RESOLUTION NO. 2017-

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA,
ESTABLISHING A LOBBYIST REGISTRATION FEE.

WHEREAS, pursuant to Section 72-5 of the Brevard County Code of Ordinances,
lobbyists are required to register with Brevard County (the “County”) prior to engaging in
lobbying or lobbying activities; and

WHEREAS, Section 72-5(d) of the Brevard County Code of Ordinances provides that
the Brevard County Board of County Commissioners may establish a lobbyist registration fee by
resolution; and

WHEREAS, the lobbyist registration fee shall be used to offset the cost(s) of recording,
transcription, administration, or any other costs incurred in compiling and maintaining lobbyist
records and making them available to the public;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

Section 1. Establishment of Lobbyist Registration Fee. In order to lobby County
officers and/or County employees, each lobbyist shall be required to pay the sum of two hundred
and fifty dollars ($250.00) for each County fiscal year. No lobbyist shall be required in any
County fiscal year to pay more than $250.00, regardless of the number of principals represented
and/or amendments filed.

Section 2. Initial Registration Fee. Following Brevard County’s receipt of official
acknowledgement from the Office of Secretary of State of Florida that this Ordinance has been
filed with said office, all lobbyists who are or desire to be actively involved in lobbying or
lobbying activities during the current County fiscal year shall be given thirty (30) days grace
period to file the registration form and submit the registration fee required by this Ordinance.
This initial registration fee shall only be valid through September 30, 2017.

Section 3. Subsequent Registration Fees. After the Initial Registration, every person
who desires to qualify as an active lobbyist at any time during an upcoming County fiscal year
shall, prior to October 1 of that fiscal year, pay the annual lobbying registration fee of $250.00 to
the County Manager’s Office.

Section 4. Failure to Pay. No person shall be permitted to lobby any County officer or
County employee until the $250.00 registration fee has been paid. If lobbying or lobbying
activities are conducted by a person that has not paid their registration fee, he or she shall be in
violation of Section 72-5 of the County Code of Ordinances and shall be punished in accordance
with Section 72-11 of the County Code of Ordinances.
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Section 4. Effective Date. This Resolution shall take effect on the day of

, 2017.

DONE, ORDERED, AND ADOPTED in session the day of , 2017.

ATTEST

Scott Ellis, Clerk

15

BREVARD COUNTY BOARD OF
COUNTY COMISSIONERS

Curt Smith, Chairman
(As approved by the Board of County

Commissioners on [ ] )



NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Board of County Commissioners of Brevard County, Florida,
on January 24, 2017 at 9:00 a.m., in the Commission Room at 2725 Judge Fran Jamieson Way,
Building C, First Floor, Viera, FL, 32940, will hold a public hearing on the foilowing ordinance:

ORDINANCE NO. 17-

AN ORDINANCE OF BREVARD COUNTY, FLCRIDA RELATING TO LOBBYING; CREATING A NEW
CHAPTER IN THE BREVARD COUNTY CODE OF ORDINANCES, CHAPTER 72, “LOBBYING”; PROVIDING
FOR THE REGISTRATION OF LOBBYISTS; PROVIDING DEFINITIONS; CREATING A REGISTRATICN
PROCESS FOR LOBBYISTS; ESTABLISHING A PROCESS TO TRACK LOBBYISTS, LOBBYING ACTIVITIES,
AND FUNDING FOR LOBBYING ACTIVITIES; PROVIDING FOR IMPACT OF FAILURE TO COMPLY ON
GOVERNMENT ACTION; OUTLINING AN INVESTIGATION AND NOTIFICATION PROCESS FOR
VIOLATIONS; PROVIDING FOR PENALTIES; PRCVIDING FOR CONFLICTING PROVISIONS; PROVIDING
FOR INCLUSION IN THE BREVARD COUNTY CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY;
AND, PROVIDING FOR AN EFFECTIVE DATE.

All persons for or against said ordinance can be heard at said time and place. If a person decides
to appeal any decision made by the Board with respect to such hearing or meeting, he will need to
ensure that a verbatim record of the proceedings is made, which record inciudes the testimony and
evidence upon which the appeal is based.

The needs of hearing or visually impaired persons shall be met if the department sponsoring the
meeting hearing is contacted at least 48 hours prior to the public meeting hearing by any person
wishing assistance. The sponsoring department is the District 3 Commission Office, 321-633-2075.
A copy of the ordinance may be inspected at the following location:

www.brevardcounty.us

Clerk to the Board Office

Central Library

North Brevard Library

Franklin T. DeGroodt Library

By order of the Board of County Commissioners of Brevard County, Florida
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