AGENDA

Meeting Date
July 12, 2016

Section Consent
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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

~f.
SUBJECT: Approval, RE: Interlocal Agreements (2) with the City of Titusville (1) for fiscal participation in the
construction of a splash park at Sand Point Park and (2) permission to construct a BMX track at
Marina Park— District 1

Fiscal Impact: Payment to the City of Titusville in the amount of $35,000.

DEPT/OFFICE: Community Services Group / Parks and Recreation Department

Requested Action:

It is requested the Board of County Commissioners approve and authorize the Chairman to execute two Interlocal
Agreements with the City of Titusville and execute all necessary budgetary documents related to this action.

Summary Explanation & Background:

On May 26, 2016 the Board approved two Interlocals with the City of Titusville for fiscal participation in the
construction of a splash park at Sand Point Park and granted permission to construct a BMX track at Marina Park. Staff
requests the Board approve the updated Interlocals, with the intent that these updated Interlocals supersede and replace
the previously approved Interlocals.

The updated language in the Interlocals provides a more specific location of the splash park and the BMX track in the
respective parks. The language in the Interlocal for the construction of a splash park at Sand Point Park provides that in
the event the City has not awarded a contract for the construction of the splash park on or before July 1, 2017, the City
shall return the funds to the County on or before August 1, 2017.

The City will be responsible for the design, construction and all future operation and maintenance of the splash park and
BMX track. The City of Titusville approved both Interlocals at their regularly scheduled meeting on June 12, 2016.

Both projects will provide additional leisure opportunities to the residents and visitors of the City of Titusville and North
Brevard County.

Clerk to the Board Instructions: \

Exhibits Attached: Interlocal for Sﬁlash Park at Sand Point Park and Interlocal for BMX track at Marina Park
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

July 13, 2016

MEMORANDUM
TO: Jack Masson, Parks and Recreation Director

RE: ltem I1.B.3., Interlocal Agreements with City of Titusville for Fiscal Participation in the
Construction of a Splash Park at Sand Point Park and Permission to Construct a BMX
Track at Marina Park

The Board of Commissioners, in regular session on July 12, 2016, executed Agreements with
City of Titusville for fiscal participation in the construction of a Splash Park at Sand Point Park
and permission to construct a BMX Track at Marina Park; and approved all necessary

budgetary documents related to this action. Enclosed is a fully-executed Agreement for each
Project.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Q:y;ﬂtﬂ), (D! f} V Ure_
L

Tammy RoWe, Deputy Clerk

Encls. (2)

cc. Contracts Administration
Finance
Budget

PRINTED ON RECYCLED PAPER



INTERLOCAL AGREEMENT

This Interlocal Agreement entered into this 1,  dayof 141+ , 2016, by and
between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida, hereinafter referred to as “County”,
and THE CITY OF TITUSVILLE, a municipality incorporated under the Laws of Florida,
hereinafter referred to as “City”.

RECITALS:

WHEREAS, the parties entered into an Interlocal Agreement, dated July 21, 1992,
hereinafter referred to as the “1992 Interlocal,” to set forth the terms and conditions by which the
District One Brevard County Recreation Municipal Service Taxing Unit would fund, operate,
maintain, and program public recreational activities at certain parks and recreational facilities
located within the boundaries of said District One Brevard County Recreation Municipal Service
Taxing Unit; and

WHEREAS, the County has, as a condition of the 1992 Interlocal, operated and
maintained all of Sandpoint Park; and

WHEREAS, the City desires to construct, operate, and maintain a Splash Park on a
portion of Sandpoint Park; and

WHEREAS, the location of the Splash Park is approximated in Exhibit “A.” Said
location and improvements thereon is hereinafter referred to as the “Splash Park”; and

WHEREAS; the County desires to provide funds towards the construction of the Splash
Park;

NOW, THEREFORE, in consideration of the covenants herein contained, it is
mutually agreed between the parties as follows:

1. RECITALS. The recitals set forth hereinabove are true and correct in all respects
and are incorporated herein by reference as if set forth herein verbatim.

2. EXCLUSION OF PROPERTY. The Splash Park shall be withdrawn as a
recreational facility subject to the terms of the 1992 Interlocal, said Interlocal Agreement is

incorporated herein as Exhibit “B”. The County shall have no obligation to maintain or operate
the Splash Park.

B COUNTY CONTRIBUTION OF FUNDS. The County shall contribute
$35,000.00 towards the construction of the Splash Park. These funds shall be delivered to the
City on or before July 1, 2016, and shall only be used for the construction of the Splash Park. In
the event the City has not awarded a contract for the construction of the Splash Park on or before
July 1, 2017, the City shall return the funds to the County on or before August 1, 2017.




4. MAINTENANCE OF PROPERTY. All maintenance and operational expenses,
and any and all other expenses related to the Splash Park shall be the responsibility of the City.

5. ATTORNEY’S FEES. In the event of any legal action to enforce the terms of
this Agreement, each party shall bear its own attorney’s fee and cost.

6. GOVERNING LAW. This Interlocal Agreement shall be deemed to have been
executed and entered into within the State of Florida and this Interlocal Agreement, and any
dispute arising hereunder, shall be governed, interpreted and construed according to the laws of
the State of Florida.

7. VENUE. Venue for any legal action brought by any party to this Interlocal
Agreement to interpret, construe or enforce this Agreement shall be in a court of competent
jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

8. MODIFICATION. No modification of this Interlocal Agreement shall be
binding on the County or City unless reduced to writing and signed by a duly authorized
representative of the County and the City.

9. ENTIRETY CLAUSE. This Interlocal Agreement embodies the entire Interlocal
Agreement and understanding between the parties hereto and there are no other agreements or
understandings, oral or written, with reference to the subject matter hereof that are not merged
herein.

10. SEVERABILITY. If any provision of this Interlocal Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions
shall nevertheless continue in full force without being impaired or invalidated in any way.

11. NOTICE. Notice under this Interlocal Agreement shall be given to the County
by mailing written notice, postage prepaid, to the Brevard County Office of the County Manager,
or designee, 2725 Judge Fran Jamieson Way, Viera FL 32940, and notice shall be given to the
City by mailing written notice, postage prepaid to the City Manager, City of Titusville, P.O. Box
2806, 555 S. Washington Avenue, Titusville, Florida 32796.

12. EFFECTIVE DATE. As used herein, the term “Effective Date” shall mean the
date on which the last of the parties hereto executes this Agreement and when it is recorded in
Public records of Brevard County, Florida, as required by section 163.01(11), Florida Statues.

13. INDEMNIFICATION. Neither party to this Agreement, its officers, employees or
agents shall be deemed to assume any liability for the acts, omissions or negligence of the other
party, its officers, employee or agents.




IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on
the date first above written, _

ATTEST: BOARD OF COUNTY COMMISSIONERS

;_.' ; . //L/ OF/B[EV RD/COUNTY, FLORIDA

By: Scott Ellis, Clerk of the Court B&/J im Barfield, Chairman

Approved by Board July 12,2016

Reviewed for Iegalfo% and content:

Matthew Soss, Assistant County Attorney

ATTEST: THE CITY OF TITUSVILLE

mﬂe M et

Wanda Wells, City Clerk

Reviewed for legal form:

Richard Broome, City Attorney




EXHIBIT A
Splashpad

2015 Aerial
Brevard County Parks and Recreation
0 100 200 2725 Judge Fran Jamieson Way @
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\ OISCLAIMER: This mop is intended for display purposes only and is not intented for any legal representation. J




EXHIBIT B

THIS INTERLOCAL AGREEMENT made and entered imto this _ 215t
day of ___ WY , 1992, by and between the BOARD OF COUNTY

COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivieion
of the State of Florida, hereinafter referred to as "County," and
the CITY COUNCIL OF THE CITY OF TITUSVILLE, FLORIDA, a municipal
corporation organized and existing under the laws of the State of
Florida, hereinafter referred to as "City,* which said Interlocal
Agreement terminates and supersedes that prior Agreement betwéen
the parties hereto dated February 3, 1987.

WITNESESEETH:

WHERERS, the County and the City have previously entered into
an Agreement dated February 3, 1987, cencerning the joint funding,
as well as maintenance, operation, and programming of recreational
activities at certain parks and facilities located within the City
of Titusville, Florida; and

WHEREAS, the County and City have previouasly entered into an
Agreement involving Rotary Park dated August 2, 1988; and

WHERBAS, the City has determined that a public purpose exiets
in the establishment, maintenance, and operation of municipal
recreational services within the boundaries of the City of
Titusville, Florida; and

WEEREAS, the City and the County presently own varicus parke
and recreational facilities used and operated for the purpose of
public recreation services, which are more particularly described
below; and

WHEREAS, pursuant to the provisions of Secticn 125.01({1)(q).
Florida Statutes, the County established the District One Brevard
County Recreation Nunicipal Service Taxing Unit, through the
adoption of Bravard County Ordinance No. 76-29, codified in Article
VI, Chapter 18, Code of Brevard County, Florida; and

WHBREAS, pursuant to Section 125.01{1)(q), Florida Statutes,
the boundaries of a municipal service taxing unit may imclude all
or part of the boundaries of a municipality located within the
boundaries of the municipal service taxing unit, subject to the

e A



consent by ordinance of the governing body of the affocted
municipality given either annually or for a term of years; and

WHEREAS, the City has indicated a desire to have the
incorporated areas of the City of Titusville, Florida, included
within the boundaries of the District One Brevard County Recreation
Municipal Service Taxing Unit; and

WHEREAS, the County has amended Article VI, Chapter 18, coda
of Brevard County, Florida, to reflect the expansion of the
boundaries of the District Onme Brevard County Recreation Municipal
Service Taxing Unit to include the incorporated areas of the City
of Titusville, Florida, through the adoption of Brevard County
Ordinance No. 92-_012 3 and

WHEREAS, the City has consented to the expansion of the
boundaries of the District One Brevard County Recreation Municipal
Service Taxing Unit to include the incorporated areas of the city
of Titusville, Florida, through the adoption of City of Titusville

ordinance No. 11-1992 s+ and
WHERRAS, the City bas previously provided funding to the

County for recreational services in the City of Titusville; and

WHEREAS, the taxable value of real property in the
unincorporated areas of District One County Commission District for
1991 was $927,419,656 and the taxable value of real property in the
corporate limits of the City of Titusville for 1991 was
$974,507,170; and

WHEERBAS, the City and County desire to provide for an
e'qu:l.table basis for recreation service in District One; and

WHEREAS, the parties hereto desire to enter into this
Interlocal Agreement, terminating and superseding that prior
Agreement between the parties dated February 3, 1987, and
amendments thereto, including Rotary Park Agreement dated August 2,
1988, to set forth the terms and cenditione by which the District
One Brevard County Recreation Municipal Service Taxing Unit shall
fund, operate, maintain, and program public recreatiocnal activ.tt ies
at the parks and recrestional facilities located within the



boundaries of said District One Brevard County Recreation Municipal
Service Taxing Unit.

NOW, THEREFORE, in consideration of the mutual premises,
promipes, and covenante hereinafter contained, the parties hereto
hereby agree as follows:

SECTION 1. That the prior Agreement between the parties, dated
February 3, 1987, and amendments thereto, a copy of which is
attached hereto as Exhibit "A", is hereby terminated and superseded
by the provieions of this Interlocal Agreement, effective September
30, 1992. The Rotary Park Agreement dated Rugust 2, 1986 is hereby
terminated as of September 30, 1992.

SECTION 2. The term of this Agreement shall commence upon the
date of execution of this Interlocal Agreement by the partiees
hereto, and shall continue until such date ae the city of
Pitusville rescinds by ordinance its consent to the inclusion of
the incorporated areas of the City of Titusville, Florida, within
the boundaries of the District One Brevard County Recreation
Municipal Service Taxing Unit, or until otherwise terminated by
wutual assent of the parties.

SECTION 3. The various parke and recreational facilities
subject to this Agreexment are listed in Bxhibit *B%, which is
attached hereto and made a part hereof by this reference. The
parties hereby agree that additional properties of the City may be
added to the subject property from time to time, upon matual
agreement of the partiee. The City may withdraw certain parks from
this Agreement upon ninety (90) days prior writtea notice to the
County, which notice must be received by the County on or before
July 1 of any given year. The terms and conditions for any
withdrawal of parks by the City shall be determined at the time of
withdrawal upon mutual agreement of the parties.

SECTION 4. The City hereby grants to the County exclusive
use, jurisdiction, and control of those properties listed in
Exhibit "B* attached hereto; provided, however, that the County

shall not use nor occupy sald property, nor any part theraef, mnoOX



permit the same or any part thereof, to¢ be used or occupied, for
any purpose other than as herein specified, and shall not assign
any rights provided under this Agreement, nor delegate any duties
or obligations specified herein to any other agency, publlc or
private, without the prior written consent of the City; provided,
however, that the County shall be permitted to enter into separate
agroements with sanctioned groups, to include, but not be limited
to, little league baseball, youth softball, littlae league football,
youth soccer, square dance groups, and senior citizens’
organizations. It is recognized by the County that the City ie
currently engaged in developing long range development plans for
various areas within the municipal boundaries of the city of
Ti{tusville, which plans may affect one or more of the various parke
and recreational facilities listed in Exhibit “B". The County
agrees to take no action in regard to the various parks and
recreationsl facilities listed in Exhibit *BY, which are contrary
to the City's above referenced planning, without prior consultation
with, and coneent by, the City.

SECTION 5. The City’s share of the funding for the operation,
paintenance, and programming of public recreational activities at
the parke and recreational facilities located within the boundaries
of the City shall be provided through those funds generated by the
District One Brevard County Recreation Municipal Service Taxing
Unit, on an annual baeis. Further, the County is hereby authorized
to expend such other funds as may be available for the provision of
recreational services and facilities within the boundaries of the
City, during the term of this Agreement.

SECTION 6. The County shall maintain the property as listed in
Exhibit *B*", and all improvements thereon, in good repair and
appearance, at all times during the term of this Agreement.
Whenever the term "Park® is used in Exhibit "B", it shall include
all facilities at that location. The County shall meintain, install
improvements on, dincluding capital improvements, and provide

recreational programs for the various Ccity-owned parks on a par or



similar basis as County-owned parks within the District One Brevard
County Recreation Municipal Service Taxing Unit. Upon termination
of this Agreement, or any oxtension therecf, the County shsll
return the subject property to the City in as good a state and
condition as reasonable use and wear would permit.

SECTIQN 7. The County shall pay all costs for gas,
electricity, fuel, light, heat, power, water, garbage, and trash
disposal, and other utilities, for those preperties listed in
Exhibit "B", utilized by the County, or others under the authority
of the County, under the provieions of this Agreement. The City
shall be responsible for payment of any and all stoxmwater
asgessments or charges levied against those properties lieted in
Exhibit *B*, during the term of this Agreement.

SECTION 8. All personal property placed upon the properties
ligted in Exhibit *B* shall be at the riek of the County, or other
ouner thereof, and the City shall not be held liable for any damage
thereto or to the County or any other person, which liability
ariges from any condition of the premises or act of negligence,
cerelessness, or improper conduct of any person whosoever. The
County hereby agrees to hold the City harmless from any accident
which may occur on those properties listed in Exhibit *B", while
being utilized by the County under the provieicns of this
Agreement, or any act, condition, or occurrence from which any
liability may arise.

SECTION 9. The County shall maintain a system of self-
insurance, which shall maintain a cash reserve in said self-
insurance system sufficient to provide coverage in the amount of
not less than $100,000.00 for one injury, $300,000.00 for ome
accident, and $100,000.00 for property damage. The City may requeet
that the County present to the City specific documentation
confirming the level of fiscal responsibility required by this
section.

SECTION 10. The City shall retain the underlying fee simple
title to the properties described in Exhibit "B" and any permanent



improvements conetructed thereon, subject to any subsegquent
agrecment between the parties entered into pursvant to Section 3
above. It im xecognized that improvemente will be installed on
City-owned and County-owned parks without distinction as to
ownership. The City hereby asgigne all other rights and
responsibilities for said properties to the County under this
Agreament.

'SECTION 11. The County shall operate, maintain, and administer
municipal recreation and park sexvices and activities on the
properties listed in Exhibite “B", within its budget limitations,
consistent with those levels of activities and programming set
forth in Bxhibit "C* attached hereto and incorporated herein by

this refaerance. The County shall also maintain the same or gimilax

services, activities, and programming as presently offered at
Sylvan Park, and its Community Center, and at Rotary Park. ALl
funde generated through the Brevard County District One Recreation
Municipal Service Taxing Unit shall be utilized for the provisicn
of the above referenced services and activities within the
boundaries of said Brevard County District One Recreation Municipsl
Service Taxing Unit, pursuant to the provisions of Section 125,01,
Florida Statutes.

SECTION 12. The County may construct permanent improvements to
the premiges of those properties iisted in Exhibit "B"; provided,
however, that the County shall not construct any facilities for
which costs exceed $5,000.00, except upén submisaion of applicable
plans and specifications to the City Manager for review and
approval by the City.

SECTION 13. The County shail maintain, for the term of this
Agreement, o syatem of records and accounts, in a format approved
by the County for general funding subject to audit, and shall
furnish to the City Manager reports on an annual basis, reflecting
disbursement of funds expended for municipal recreation and parks
activities under the Brevard County District One Recreation

Municipal Service Taxing Unit.



BECTION 14. It is hereby agreed between the parties that the
employment of personnel, agents, and any other employees by the
County conducting activitiee governed by this Agreement shall not
be conetrued as the employment of personnel, agents, or employees

of the City.
SECTION 15. Notice, where applicable, shall ba provided to the

City and County as follows:

City of Titusville, Florida
c/o City Manager

Post Office Box 2806
Titusville, Florida 32781-2806

COURTY
Board of County Commissicners of Brevard County, Floxida
c/o County nistrator

2725 St. Johns Street

Rolbourge. ‘Plorida 32940

SECTION 16. Prior to June 15 of each year during the term of
this Agreement, the County shall submit to the City a proposed,
preliminary budget, reflecting the maintenance, capital
improvements, programe, and othex services te be offered on the
properties listed on Exhibit "B", as well as the other County parks
and recreational facilities located within the District One Bravard
County Recreation Municipal Service Taxing Unit. The County’s
proposed, preliminary budget shall reflect the proposed allocation
or distribution of MSTU funds. The City Council shall review the
proposed preliminary budget and distribution of MSTU funde om or
before August 1 of each year, and provide its dinmput and
recommendations to the County and the Nerth Brevard Commission on
parks and Recreation, or its subseguent functional eguivalent.

SECTION 17. No funds recelived or generated by the District One
Brevard County Recreation Municipal Service Taxing Unit shall be
diverted or transferred to the County's General Fund or any other
parks and recreation district within the County.

SECTION 18. The County agrees to annually consult with the
North Brevard Commission on Parks and Recreation in the development
of the annual budget for the District One Brevard County Recreation
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Municipal Service Taxing Unit. The County shall give consideration
to the input and recommendation of the North Brevard Commission on
Parks end Recreation. Once the budget is adopted, except in an
emergency situation, no funds in excess of $5,000,00 shall be
traneferred or reallocated from one park or recreational program to
another without first being reviewed and receiving the input from
the North Brevard Commission on Parke and Recreation. If an
emergency cccuxs, input shall be sought by the County, after~the-
fact, from the North Brevard Commissicn on parks and Recreation. In
the budgeting process, the North Brevard Commisgion on Parks and
Recreation and the County agrees to give censideration to the
source of the funds generated and the delivery of the services to
the area from which the funds were genexated. The City recognizes
that the final decision rests with the County after giving
consideration to the input from the City and the North Brevard
Cormisgion on Parks and Recreation.

IN WITNESS WEEREOF, the parties hereto have executed this

Agreeopent as of the day and year first above written.

ATTEST:

R. C. Winstead,

CITY COUNCIL OF TEE CITY OF
TITUSVILLE, FLORIDA

ATTEST:

BY%”‘ ﬁ%w(—_-__
J;;et R. Camacho, City Clerk Thomas R. Mariani, Mayor

SYAYE OF RODK
COUNTY OF SUVASD
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EXHIPIT "“B"
tarks and Recreation Facllity

gity owped Activity/Program
Blanton Park Category IV
Broad Street Category IV
Marina Park category I, IV, V, VII
category IV, VII

Park area along Riverfront
Near the Upland Building
but excluding the Upland
Building
Category I, IV, V, VII

Sandpoint Park
Sylvan Park and Community Center Category I, III, IV,
v, VI, VII

Wuestoff Nature Park Category III, .IV
North Brevard Exercise Trail Category IV



EXRIBIT "o
ACTIVITY/PROGRAN/CATEGORIES

Athleties - Catedgory I
Racgquetball

Softhball
Baseball Handball
Foothall

Soccer
Baekatball Volleyball

Tennis
pmuntics - category IX

Public Swim
Instructional/Lessons
Community Rental for Groups
School Use

Competitive Swim Use

@ ant -

Socials

Teen Dances

Sanctioned Group Use
Playground Games

Organized Classes for Groups
Community Meetings

General Parks -~ Categery XV

Picnic Tables/Grill
ravilions

Playground Equippent Areas
Multi-Purpose Fields
Building Rentals
Launching Area
Multi-Purpose Courts

Special Intezept - Cateqory V

Elementary Band

Exercise Classes

Bridge

Crafts

summer Family Track
special Events/Tournaments
Open Gyn

Summer organized youth activities/programs with paid staff
school/recreation centers.

[} A - t

Square Dancing

Round Dancing

Dancing

Little League Baseball
Youth League Softball
Youth League Football
Youth Soccer

at



INTERLOCAL AGREEMENT

This Interlocal Agreement entered into this 12 day of July , 2016, by and
between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida, hereinafter referred to as “County”,
and THE CITY OF TITUSVILLE, a municipality incorporated under the Laws of Florida,
hereinafter referred to as “City”.

RECITALS:

WHEREAS, the parties entered into an Interlocal Agreement, dated July 21, 1992,
hereinafter referred to as the “1992 Interlocal,” to set forth the terms and conditions by which the
District One Brevard County Recreation Municipal Service Taxing Unit would fund, operate,
maintain, and program public recreational activities at certain parks and recreational facilities
located within the boundaries of said District One Brevard County Recreation Municipal Service
Taxing Unit; and

WHEREAS, the County has, as a condition of the 1992 Interlocal, operated and
maintained all of Marina Point Park; and

WHEREAS, the City desires to construct, operate, and maintain a Bicycle Motor Cross
(BMX) Track on a portion of Marina Park; and

WHEREAS, the location of the Bicycle Motor Cross (BMX) Track is approximated in
Exhibit “A.” Said location and improvements thereon is hereinafter referred to as the “BMX
Track”;

NOW, THEREFORE, in consideration of the covenants herein contained, it is
mutually agreed between the parties as follows:

1. RECITALS. The recitals set forth hereinabove are true and correct in all respects
and are incorporated herein by reference as if set forth herein verbatim.

2 EXCLUSION OF PROPERTY. The BMX Track shall be withdrawn as a
recreational facility subject to the terms of the 1992 Interlocal, said Interlocal Agreement is
incorporated herein as Exhibit “B”. The County shall have no further obligation to maintain or
operate the BMX Track.

g MAINTENANCE OF PROPERTY. All maintenance and operational expenses,
and any and all other expenses related to the BMX Track shall be the responsibility of the City.

4, ATTORNEY’S FEES. In the event of any legal action to enforce the terms of
this Agreement, each party shall bear its own attorney’s fee and cost.

5 GOVERNING LAW. This Interlocal Agreement shall be deemed to have been
executed and entered into within the State of Florida and this Interlocal Agreement, and any




dispute arising hereunder, shall be governed, interpreted and construed according to the laws of
the State of Florida.

6. VENUE. Venue for any legal action brought by any party to this Interlocal
Agreement to interpret, construe or enforce this Agreement shall be in a court of competent
jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

7. MODIFICATION. No modification of this Interlocal Agreement shall be
binding on the County or City unless reduced to writing and signed by a duly authorized
representative of the County and the City.

8. ENTIRETY CLAUSE. This Interlocal Agreement embodies the entire Interlocal
Agreement and understanding between the parties hereto and there are no other agreements or
understandings, oral or written, with reference to the subject matter hereof that are not merged
herein.

9. SEVERABILITY. If any provision of this Interlocal Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions
shall nevertheless continue in full force without being impaired or invalidated in any way.

10.  NOTICE. Notice under this Interlocal Agreement shall be given to the County
by mailing written notice, postage prepaid, to the Brevard County Office of the County Manager,
or designee, 2725 Judge Fran Jamieson Way, Viera FL 32940, and notice shall be given to the
City by mailing written notice, postage prepaid to the City Manager, City of Titusville, P.O. Box
2806, 555 S. Washington Avenue, Titusville, Florida 32796.

11. EFFECTIVE DATE. As used herein, the term “Effective Date” shall mean the
date on which the last of the parties hereto executes this Agreement and when it is recorded in
Public records of Brevard County, Florida, as required by section 163.01(11), Florida Statues.

12. INDEMNIFICATION. Neither party to this Agreement, its officers, employees or
agents shall be deemed to assume any liability for the acts, omissions or negligence of the other
party, its officers, employee or agents.




IN WITNESS WHEREQOF, the parties hereto have hereunto set their hands and seals on

the date first above written.

ATTEST:

d 7

By: Scott Ellis, Clerk of the Court

Reviewed for legal form and content:
4] )7
/j ) e

Matthew Soss, Assistant tCounty Attorney

ATTEST:

LOCecte N Weea

Wanda Wells, City Clerk

Reviewed for legal form:

ol —

Richard Broome, City Attorney

BOARD OF COUNTY COMMISSIONERS

OF/IE’.ZEVW UNTY, FLORIDA

B@&m Barﬁeld,\Chairman

Approved by the Board July 12,

THE CITY OF TITUSVILLE

of &

ames H. Tulley, Jr.; X
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Marina Park

EXHIBIT A
BMX Track

Brevard County Parks and Recreation

0 2725 Judge Fran Jamieson Way
Feet Viera, FL 32940

DISCLAIMER: This map is intended for display purposes only and is not Intented for any legal representation,
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EXHIBIT B

TRIS INTERLOCAL AGREEMENT made and entered imto this _ 215t
day of __ MY , 1992, by and between the BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a politiecal subdivieion
of the State of Florida, hereinafter referred to as "County," and

the CITY COUNCIL OF THE CITY OF TITUSVILLE, FLORIDA, a municipal
corporation organized and existing under the laws of the State of
Florida, hereinafter referred to as “"City,“ which said Imterlocal
Agreement terminates and supersedes that prior Agreement between
the parties hereto dated Februaxy 3, 1987.

WITNESSETH:

WHERERS, the County and the City have previously entered into
an Agreement dated February 3, 1987, concerning the joint funding,
ae well as maintenance, operation, and programming of recreational
activities at certain parke and facilities located within the City
of Titusville, Florida; and

WHEREAS, the County and City have previously entered into an
Agreement involving Rotaxry Park dated August 2, 1988; and

WEEREAS, the City has determined that a public purpose exists
in the establishment, maintenance, and operation of municipel
recreational @ervices within the boundaries of the City of
Titusville, Florida; and

WEEREAS, the City and the County presently own varioue parks
and recreational facilities used and operated for the purpose of
public recreation services, which are more particularly described
belcow; and

WHEREAS, pursuant to the proviasions of Secticm 125.01{1)(q)«
Florida Statutes, the County established the District One Brevard
bounty Recreation Municipal Service Taxing Unit, through the
adoption of Bravard County Ordinance No. 76-29, codified in Article
VI, Chapter 18, Code of Brevard County, Florida; and

WEEREAS, pursuant to Section 125.01(1)(q), Florida Statutes,
the boundaries of a municipal service taxing unit may include all
or part of the boundaries of a municipality located within the
boundaries of the municipal service taxing unit, subject to the
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consent by ordinance of the governing body of the affocted
municipality given either annually or for a term of years; and

WHEREAS, the City has indicated a desire to have the
incorporated areas of the City of Titusville, Florida, included
within the boundaries of the District One Brevard County Recreation
¥unicipal Service Taxing Unit; and

WHEREAS, the County has amended Article VI, Chapter 18, Code
of Brevard County, Florida, to reflect the expansion of the
boundaries of the District One Brevard County Recreation Municipal
Service Taxing Unit to include the incorporated areaes of the city
of Titusville, Plorida, through the adoptioen of Brevard Counmty
Ordinance No. 92-_(12 5 and

WEEREAS, the City has consented to the expansion of the
boundaries of the Distriect One Brevayd County Recreation Municipal
Service Taxing Unit to include the incorporated areas of the City
of Titusville, Florida, through the adoption of City of Tituaville

Ordinanece No. 11-1992 3 and
WHEREAS, the City has previecusly provided funding to the

County for recreational services in the City of Titueville; and

WHEREAS, the taxable value of vreal property in the
unincorporated areas of District One County Commission District for
1991 wag §927,419,656 and the taxable value of real property in the
coxrporate limits of the City of Titusville for 1991 was
$974,507,170; and

WBEREAS, the City and County desire to provide for an
o'quitable basis for recreation service in District One; and

WHEREAS, the parties hereto desire to enter into this
Interlocal Agreement, terminating and superseding that prior
Agreement between the parties dated February 3, 1987, and
amendments thereto, including Rotary Park Agreement dated August 2,
1988, to set forth the terms and conditions by which the District
One Brevard County Recreation Municipal Service Taxing Unit shall
fund, operate, maintain, and program public recreational activit ies
at the parks end recreational facilities located within the



boundaries of said District One Brevard County Recreation Municipal
Service Taxing Unit.

NOW, TEEREFORE, in consideration of the mutual premises,
promioes, and covenants hereinafter contained, the parties hersto
hereby agree as follows:

SECTION 1. That the prior Agreement between the parties, dated
February 3, 1987, and emendments thereto, a copy of which ie
attached hereto as Exhibit "A", is hereby terminated and superseded
by the provieions of this Interlocal Agreement, effective September
30, 1992. The Rotary Park Agreement dated August 2, 1986 is hereby
terminated as of September 30, 1992.

SECTION 2. The term of this Agreement shall commence upon the
date of execution of this Interlocal Agreement by the parties
hereto, and shall continue until such date ae the City of
Titusville rescinds by ordinance its consent to the inclusion of
the incorporated areas of the City of Titusville, Florida, within
the boundaries of the District One Brevard County Recreation
Municipal Service Taxing Unit, or until otherwise terminated by
wutual assent of the parties.

SECTION 3. The variocus parke and recreational facilities
subject to this Agreement are listed in Exhibit "B%, which is
attached hereto and made a part hereof by this reference. The
parties hereby agree that additional properties of the City may be
added to the subject property from time to time, upon gatual
agreement of the parties. The City may withdraw certain parke £rom
this Agreement upon ninety (90) days prior writtem notice to the
County, which notice must be received by the County on or before
July 1 of any given year. The terms and conditions for any
withdrawal of parks by the City shall be determined at the time of
withdrawal upon mutual agreement of the parties.

SECTION 4. The City hereby grants to the County exclusive
use, jurisdiction, and control of those properties 1isted in
Exhibit "B* attached hereto; pxovided, however, that the County

shall not use nor occupy said property, nor any part thereof, nox



permit the same or any part thereof, to be used or cccupied, for
any purpose other than as herein specified, and shall not asepign
any rights provided under this Agreement, nor delegate any dutien
or obligations specified herein to any other agency, public or
private, without the prior written coneent of the City; provided,
however, that the County shall be permitted to enter into separate
agreements with sanctioned groups, to include, but not be 1{mited
to, little league baseball, youth softball, littla league football,
youth soccer, square dance groups, and sanior citizens’
organizations. It is recognized by the County that the City is
currently engaged in developing long range development plans for
varions areas within the municipal boundaries of the City of
Titusville, which plans may affect one or more of the various parke
and recreational facilities listed in Exhibit "B". The County
agrees to take no action in regard to the various parks and
recreational facilities listed in Exhibit "B", which are contrary
to the City’s above referenced planning, without prior consultation
with, and coneent by, the City.

SECTION 5. The City’s share of the funding for the operation,
maintenance, and programming of public recreational activities at
the parks and recreational facilities located within the boundaries
of the City shall be provided through those funde generated by the
District One Brevard County Recreation Municipal Service Taxing
Unit, on an annual basis. Further, the County is hereby authorized
to expend such other funds as may be available for the provision of
recreational services and facilities within the boundaries of the
City, during the term of thie Agreement.

SECTION 6. The County shall maintain the property as listed in
Exhibit *B*, and all improvemente thereon, in good repair and
appearance, at all times during the term of this Agreement.
Whenever the term "Park" is used in Exhibit “B", it shall include
all facilities at that location. The County shall meintain, install
improvements on, including capital Iimprovements, and provide

recreational programs for the various City-owned parks on a par ©r



similar basie as County-owned parks within the District One Brevard
County Recreation Municipal Service Taxing Unit. Upon termination
of this Agreement, or any extension thereof, the County shall
return the subject property to the City in as good a state and
condition as reasonable use and wear would permit.

EBQEIL- The County shall pay all costa for gas,
electricity, fuel, light, heat, power, water, garbage, and trash
disposal, and other utilities, for those preperties ligted in
Exhibit "BY, utilized by the County, or others under the authority
of the County, under the provisions of this Agreement. The City
shall be responsible for payment of any and all stormwater
assegsements or charges levied against those properties listed in
Exhibit *B", during the term of this Agreement.

SECTION 8. All personal property placed upon the properties
listed in Exhibit "B" shall be at the risk of the County, or other
owner thereof, and the City shall not be held liable for any damage
thereto or to the County or any other person, which liability
ariges from any condition of the premises or act of negligence,
carelessness, or improper conduct of any person whosoever. The
County hereby agrees to hold the City harmless from any accident
which may occur on those properties listed in Exhibit *B", while
being utilized by the County under the provisions of this
Agreement, or any act, condition, or occurrence from which any
1iability may arise.

SECTION 8. The County shall paintain a system of self-
insurance, which shall maintain a cash reserve in said self-
insurance system sufficient to provide coverage in tha amount of
not less than $100,000.00 for one imjury, $300,000.00 for one
accident, and $100,000.00 for property damage. The City may request
that the County present to the City specific documentation
confirming the level of fiscal responsibility required by this
gection.

SECTION 10. The City shall retain the underlying fee simple
title to the properties described in Exhibit "B" and any permanent



improvements c¢onetructed thereon, subject to any oubsequent
agreement between the parties entered into pursuant to Sectioen 3
above. It ie recognized that improvements will be installed o0
City-owned and County-owned parks without distinction as to
ownership. The City hereby assigne all other rights and
responsibilities for eaid properties to the County under thkis
Agreexent.

EECTION 11. The County shall operate, maintain, and administer
municipsl recreation and park sexrvices and activities on the
properties listed in Exhibitg "B, within its budget limitations,
consistent with those levels of sctivities and programming set
forth in Bxhibit *C* sttached hereto and incorporated herein by
this reference. The County shall zlso maintain the same or gimilar
services, activities, and programming as presently offered &t
Sylvan Park, and its Community Center, end at Rotary Park. All
fundy generated through the Brevard County District One Recreation
Municipal Service Taxing Unit shall be utilized for the provisien
of the above referenced services and activities within the
boundaries of said Brevard County District One Recreation Municipal
Service Texing Unit, pursuant to the provisions of Section 125,01,
Florida statutes.

SECTION 12. The County may construct permanent improvements to
the premiges of those properties listed in Exhibit *B"; provided,
however, that the County shall not construct any facilities for
which costs exceed $5,000.00, except upo‘n submission of applicable
plans and specifications to the City HKansger for review and
approval by the City.

SECTION 13. The County shall maintain, for the term of this

Agreement, a system of records and acecunts, in a format approved
by the County for general funding gubject to audit, and shall
furnigh to the City Manager reports on an annual basis, reflecting
disbursement of funds expended for municipal recreation and paxke
activities under the Brevard County District One Recreation

Municipal Service Texing Unit.



SPCTION 14. It is hereby agreed between the parties that the
employment of personnel, agents, and any other employees by the
County conducting activities governed by this Agreement shall not
be construed as the employment of personnel, agents, or employees
of the City.

SECTION 15. Notice, where applicable, shall be provided to the
City and County as followss:

City of Titusville, Florida
c/o City Manager

Post Office Box 280&
Titusville, Florida 32781-2806

CouNTY
Board of County Commissioners of Brevard County, Florida
c¢/o County nistrator

2725 St. Johns Street

oo lovida. 37940

SECTION 16. Prior to June 15 of each year during the term of
this Agreement, the County shall submit to the City a proposed,
preliminary budget, <reflecting the maintenance, capital
improvements, programs, and othex services to be offered on the
properties listed on Exhibit "B", as well as the other County parks
and recreational facilities located within the District One Bravard
County Recreation Municipal Service Taxing Unit. The County's
proposed, preliminary budget shall reflect the proposed allocation
or distribution of MSTU funds. The City Council shall review the
proposed preliminary budget and distribution of MSTU funde on or
before August 1 of each year, and provide its input and
recommendations to the County and the North Brevard Comminsion on
parks and Recreation, or its subsequent functional equivalent.

SECTION 17. No funds received or generated by the District One
Brevard County Recreation Municipal Service Taxing Unit shall be
diverted or transferred to the County's General Fund or any other
parks and recreation district within the County.

SECTION 18. The County agrees to annually censult with the
North Brevard Commission on Parks and Recreationm in the development

of the annual budget for the District One Brevard County Recreation
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Municipal Service Taxing Unit. The County shall give censideration
to the input and reccmmendation of the North Brevard Commiseion on
Parks and Recreation. Once the budget is adopted, except in an
emergency situation, no funds in excess of §5,000,00 shall be
traneferred or reallocated from one park or recreational program to
another without f£irst being reviewed and receiving the input from
the North Brevard Commission on Parke and Recreation. If an
emergency cccurs, input shall be sought by the County, after~the-
fact, from the North Brevard Commigsion on Parks and Recreation. In
the budgeting process, the North Brevard Commission on Parks and
Recreation and the County agrees to give censideration to the
gource of the funds generated and the delivery of the sexrvices to
the area from which the funds were generated. The City recognizes
that the final decision rests with the County after giving
consideration to the input frem the c;i.ty and the North Brevard
Commisgion on Parks and Recreation.

IN WITNESS WHEREOF, the parties hereto have executed thie

Agreopent as of the day and year first above written.

ATTBST: BOARD OF CO COMMISSIONERS

CITY COUNCIL OF THE CITY OF
TITUSVILLE, FLORIDA

CE; b i BY%M/W
Jgdet R. Camacho, City Clerk Thomas R. Mariani, Mayor

SYAYE OF RLOIDA
DOUNTY OF SLvARD
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EXHIBIT “B"

parks and Recreation Facility

gity owped Activity/Rrogram
Blanton Park Category IV
Broad Street Category IV
Marina Park Category I, IV, V, VII
category IV, VII

Park area along Riverfront
Near ‘the Upland Building
but excluding the Upland
Building

Sandpoint Park Category I, Iv, V, VII

Category I, III, IV,

Sylvan Park and Compunity Center
v, vi, VII
Wuestoff Nature Park Category III, IV
Category IV

North Brevard Exercise Trail



EXRIBIT e
ACTIVITY/PROGRAN/CATEGORIES

Athletiecp - Category I
Racguetball

Softhall
Basaeball Bandball
Football

Soccer
Basketball Volleyball

Tennis

Public Swinm
Instructional/Lessons
Community Rental for Groups
School Use

Competitive Swim Use

Socials

Teen Dances

Sanctioned Group Use
Playground Games

Organized Classes for Groups
Community Meetings

General Parks - Catogory IV

Picnic Tables/Grill
Pavilions

prlayground Egquipnent Areas
Multi=-Purpose Fields
Building Rentals
Launching Area
Multi~Purpose Courts

Elementary Band

Exercise Classes

Bridge

Crafts

summer Family Track
special Events/Tournaments

Open Gynm
Bummer Recrention = Category VI

Summer organized youth activities/programs with paid staff
gchool/recreation centers.

Square Dancing

Round Dancing

Dancing

Little League Baseball
Youth League Softball
Youth League Football
Youth Soccer
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