AGENDA
Meeting Date —
—— ection C t
August 9, 2016 — e
No. i /A ‘ g\,
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
|

SUBJECT: Approval Re: Subordination of Utility Interest conveyed from Florida Power and Light in favor of

Brevard County related to The Viera Company Trasona at Addison Village Phase 4

- District 4 (Fiscal Impact: None)
DEPT/OFFICE: Public Works Department / Land Acquisition Section

Requested Action:

It is requested that the Board of County Commissioners approve and authorize the Chairman to execute the
Subordination of Utility Interests from FP&L necessary for the plat process related to Trasona Village Phase 4.

Summary Explanation & Background:
The subject property is located in Section 17, Township 26 South, Range 36 East.

A portion of the proposed Pineda Causeway at Wickham Road Extension within Trasona Village Phase 4 is encumbered
by the easement in favor of FP&L as recorded in Official Record Book 3044, Pages 0048 thru 0052 (inclusive), Public
Records of Brevard County, Florida.

FP&L has executed the attached Subordination of Utility Interests and requires approval and execution by the Board of
County Commissioners.

Land Acquisition Policies and Procedures require approval by the Board of County Commissioners for all
subordinations.

Fiscal impact: FY 2016-2017: No impact
FY 2017-2018: No impact

Clerk to the Board Instructions: Forward original executed Subordination of Utility Interest and Board approval memo to Department.

Exhibits Attached: Original Subordination of Utility Interest, Location Map

Contract /Agreement (If attached): Reviewed by County Attorney Yes E No [:I PR D

County Manager IAssistant County Manager Department Director / Extension

0\

Stockton Whitten V IAssistant County Manager

BCC-148 (Rev.6-8-2015) / Eleclronic Form =
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B OF COUNTY COMMISSIONER
OARD OUNTY COMMISSIONE FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street ¢ P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

August 10, 2016

MEMORANDUM
TO: John Denninghoff, Public Works Director  Attn: Andrew Holmes

RE: ltem Il.A.2., Subordination of Utility Interest Conveyed from Florida Power and Light for
The Viera Company Trasona at Addison Village Phase 4

The Board of County Commissioners, in regular session on August 9, 2016, executed the
Subordination of Utility Interest conveyed from Florida Power and Light necessary for the Plat
process related to The Viera Company, Trasona at Addison Village Phase four. Enclosed is one
original Subordination of Utility Interest.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
T ELLIS, CLER

) A

ammy Rowe, Deputy Clerk

/kp

Encl. (1)

cc: County Manager
Budget
Finance

PRINTED ON RECYCLED PAPER



SUBORDINATION OF UTILITY INTERESTS
PUBLIC ENTITY

THIS AGREEMENT, entered into this © ;day of AUGUST , 2016, by and between
Brevard County Board of County Commissioners, hereinafier referred to as “Public Enmy” and FLOR[DA POWER

& LIGHT COMPANY, a Florida Corporation, hereinafter referred to as “Utility”.

WHEREAS, the Utility presently has an interest in certain lands that have been determined necessary for
highway purposes; and

WHEREAS, the proposed use of said lands for highway purposes will require subordination of interest
claimed in said lands by Utility to the Public Enfity and at the request of the Public Entity, the Utility has agreed,
subject to the following condition, fo relocate its facilities from the Utility’s easement lands onto public right-of-
way, or has agreed to leave its facililies on the subordinated lands (hereinafter jointly referred to as “Lands” and
depicted in “EXHIBIT A attached hereto:) and

\WHEREAS, Public Entity is willing to pay to have the Utility’s facilities relocated if necessary to prevent
conflict between the famlztxes so that the benefits of each may be retained;

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties hereto, Utility
and Public Entity agree as follows:

1. Utility is the owner of the following easements:
Date From In Favor of Recorded in Official
Book-Page(s)
01/04/1990 A.Duda & Sons, Inc., Florida Power & 3044/0048-0052
A Florida corporation  Light Company
21 The Utility hereby subordinates any and all of its interest in that portion of said casement(s) lying

within the lands described on “EXHIBIT A" attached hereto and made a part hereof, to the interest of the Public
Eutity, its successors or assigus, for the purpose of construeting, improving, maintaining and operating a road over,
through, upon and/or across such Lands.

3. The Utility shall have.the tight fo construet, operate, maintain, improve, add to, upgrade, remove,
and relocate facilities on, within, and upon all Lands described. All new construction, major reconstruction or
upgrade, removal of relocation of facilities shall be made in accordance with the Public Entity’s minimum standards
adopted as of the date of this Agreement. All maintenance, operation, non-major upgrade or improvement shall be
made under the Public Entity’s minimum standards applicable at the tinte of the original construction. Any newy
construction or relocation of facilities within the Lands will be subject to prior approval by the Public Entity.
Should the Public Entity fail to approve any new construction or relocation of its facilities by the Utility or require
the Utilily to alter, adjust, or relocate ifs facilities from or within said lands, the Public Entity hereby agrees to pay
the cost of such alteration, adjustinent, or relocation, including, but not limited to the cost of acquiring appropriate
easeeahts.

4. The Utility shall have a reasonable right to enter upon the Lands described herein for the puiposes
outlined in paragraph 3 above, including the tight to trim such trees, brush, and growth which might endanger or
interfere with such facilities, provided that such tighls do nol interfere wilh the operation and safety of the Public
Entity’s facilities.

5. The Utility agrees to repair any damage to the Public Entity’s facilities and indemnify the Public
Entity against any loss or damage resulling from the Company exercising its rights outlined in paragraph 3 or 4
above.

Page 1




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first above
written.

Signed, sealed and delivered
in our presence as witnesses:
UTILITY
FLORIDA POWER & LIGHT COMPANY
PO Box 14000
Juno Beach, Florida 33408-0420

%M a-%wwﬁw bv, PPler, S5 Ll -

ngnature _

Print Name: 77577'7‘!&&1_/ /( M uj /’jaf\ Its: Area Real Estate Manager
] Print Name: Meiel' G Wise

Signature:

Print Name: ) .10 PEN LAND ; (Corporate Seal)

STATE OF FLORIDA AND COUNTY OT VOLUSIA

The foregoing instrument was acknowledged before we this 2 Z)M%iay of , 2016, by
MEIER G._WISE the AREA REAL ES of'FlorldaPowcr&

Light Company, a Florida Corporation, on behalf of said corporation who is/are petsonally kumg ta_me or who
lias/have praduced as Identification and ywho did/did not take an oatl
$ ,.9..1'% T. DUMONT PENLAND Notary Public, State ofFiorlda
i \ MY COMMISSION # FF 040381
B, EXPIRES: July 29, 2017 PUBLIC ENTITY

Bonded Thru Budget Netary Services

Brevard County Boaxd of County Commiissioners

BY: ¥
Print Najng: JIM RFIELD, CHAIRMAN

Approved by Board 8/9/16

PrntName:_ AU SH/neg \ML&\'\\"—BQI\V\ ATTEST s
STATE OF FLORIDA AND COUNTY OF BREVARD

SCOTT ELLIS, CLERK

¥ c foregoing insttument was acknowledged before me this \O day of &A{i ST, 2016, by
—\I LN Eﬂ(_‘i of Public Entity. He/She is pe:sonally known to me or who hasthave produced
as identification and v i nof) Take ari oath.
——

My Com‘mission Expires: l-/L/ -

Notary Public, State of Florida

CHRISTINE MULLIGAN
3 ¥ Commission # FF 133347
g @:ﬁ My Commission Expires
e June 17, 2018

0 € OF PO
"""l?:ll\‘“

Subordination/Public(subpub)
Revised: 10/95
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cApides

PINEDA CAUSEWAY
(PUBLIC RW)

PART OF THAT CERTAIN FLORIDA POUWER AND LIGHT COUPANT EASENENT AS RECOHDEUIN OF FICAL RECORDS BOCK 3044,
PAGE 48, PURLIC RECORDS OF BREVARD COUNTY, FLOMRDOA LYING L SEQTIIN 17, TCHMEHIP 25 SOUTH, FRANGE 35 £AST,
BAEYARD COUNTY, FLOROA BENG MOHE PARTICULARLY DESCRIBED A3 FOLLOVE:

COMVERCE AT THE NORTHAEST CORKER TRACT X OF TRASOHA AT ALOISON VILLAGE - PHASE | AND 2, PLAT BOGK 61, PAOE
&7, PUBLIC RECORDS OF BREVARD COLRITY, FLOFIDA ARD RLR S5 08 30W A S TANCEOF 424,15 F!EI' TO THEBEGISNNG
EFA CURVE TO THE LEFT; THENCE ALONG THE ARG OF SA0 CURVE. {SAID CURVE BEING CURVED CONCAVE TO THE
SCUTHEAST AID HAVNG A BATEUS OF 29,00 FEET, A CENTRAL ANGLE CF 85251 1, A CHORO LENGTH OF 2323 FEET AND A
CHORD BEARNG OF 5412551 V), ADISTANCE OF 24,18 FEET 10 AN DITEABECTEON WITH THE RORTH LINE OF ZAD FLORITIA
POYWER ARD LIGHT COAPANY EASENENT AND THE POMNT OF BEGUINNG OF THE PARCEL OF LAND MEREX DESCRIBED;

THENGE CONTRIUE
ARADIUS OF 25,00 FEET, A CENTRAL ANGLEOF M‘-!H? umm LENGTH OF 14,18 FEET AND A CHORD
S6°2567 V), ATXSTANCE OF 1500 FEET TO THE END OF SA0 CURVE: THENGE S00'61 27 F A SSTANCE OF 081 FEET TOTHE

FLORIDA POAVER AND LIGHT COMPANY EASEMENT, A EASTANCE OF 149,00 FEET; THENCE RUTS12T WA TISTANCE OF 081

FEET TO THE BEGREINO OF A CLAVE TO THE LEFT; THERCE ALONG THE ARG OF SN0 CURVE, (841D CLAVE BEING

CONCAVE TO THE SOUTHNEST AND HAVING A RADIUS OF 25,00 FEET, A CENTRAL ANGLE OF 33010, A CHORD LENGTH OF

1485 FEET AN A CH OF HIISI VA A OF \S.C3FEET mnlL‘ITERﬂEC‘HO.‘IHNT’IENORrHLINE

OF SAIO FLORIDA POY\ER AND LIGHT COLPANY EASENENT; THENCE R3903 33 E ALONG SAD NOATH LRE, ADISTANCE OF
ORLESS.

46.83 FEEY TO THE POIT OF BEGRIMNG, CONTAINNG 2,140.46 SOUME FEET, OR 005 ACRES, MORE.

%

ALONG THE ARG OF SAID GURVE, (SN D CURVE BENG CURVED CONCAVE TO THE mmw:gmo AV
EEAR)

SCUTH LINE OF SAID FLORIDA POAERAND LIGHT mmmr EASEMENT; THENCE SE3'001 VI ALOIG THE SOUTH LNE OF SAIR

THIS IS NOT A BOUNDARY SURVEY, NORISIT
INTENDED TO BE USED AS ONE

WICKHAM ROAD

UBLIG RAW)
® : SOUTH LINE OF SECTION &

NS 850y PR p—
- o e e L ————
POC

EXHIBIT "A"

FLORIDA POWER & LIGHT COMPANY EASEMENT
SUBORDINATION EXHIBIT AT PROPOSED
WICKHAM ROAD AND PINEDA GAUSEWAY

B.8.E. CONSULTANTS, INC. OATE: ]
CONSULNSG - ENGIEERNG-LANDSUREVNG | DESONTRAAN LTS
DY Pl AL PROLETY 1109005

CEVTrCITACr BANTSS M ITh:
e SHEET1OF 1

1aesuni N-'Mwlla.'\( N3, TR VABAANL R 3240 DRAWNGE 117006 200 L
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BOARD OF COUNTY COMMISSIONERS

AGENDA: SUBORDINATION OF UTILITY INTEREST FROM FLORIDA
POWER & LIGHT COMPANY NECESSARY FOR THE PLAT
PROCESS RELATED TO TRASONA AT ADDISON VILLAGE
PHASE 4 — DISTRICT 4

AGENCY: PUBLIC WORKS DEPARTMENT / LAND ACQUISITION SECTION

AGENCY CONTACT: DAN JONES, LAND ACQUISITION SUPERVISOR

CONTACT PHONE: 321-690-6847 (x 5-2726)

REVIEW
APPROVE DISAPPROVE DATE

LAND ACQUISITION
DAN JONES, SUPERVISOR ;

DP 35— aille
COUNTY ATTORNEY
CRISTINA BERRIOS
ASSISTANT COUNTY ATTORNEY (/3 “7 A
PUBLIC WORKS

ANDREW HOLMES

ENGINEERING MANAGER / i
ASSISTANT PUBLIC WORKS DIRECTOR | 1)e
PUBLIC WORKS -

JOHN DENINGHOFFF, DIRECTOR @ /Z?Z//é

AGENDA DUE DATE:  July 26, 2016 for the August 9, 2016 BOARD MEETING

IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.

PLEASE CALL DEBBIE CRUZ AT 690-6847 WHEN READY TO BE PICKED UP.
THANK YOU.



BOARD OF COUNTY COMMISSIONERS

AGENDA: SUBORDINATION OF UTILITY INTEREST FROM FLORIDA
POWER & LIGHT COMPANY NECESSARY FOR THE PLAT

PROCESS RELATED TO TRASONA AT ADDISON VILLAGE -
PHASE 4 —DISTRICT 4

AGENCY: PUBLIC WORKS DEPARTMENT / LAND ACQUISITION SECTION

AGENCY CONTACT: DAN JONES, LAND ACQUISITION SUPERVISOR

CONTACT PHONE: 321-690-6847 (x 5-2726)

REVIEW

APPROVE DISAPPROVE DATE

LAND ACOUISITION

DAN JONES, SUPERVISOR ” @_)\ 70 ]?
’ T

COUNTY ATTORNEY

CRISTINA BERRIOS LQ ]
ASSISTANT COUNTY ATTORNEY 7' ) 1P}

PUBLIC WORKS

ANDREW HOLMES

ENGINEERING MANAGER /
ASSISTANT PUBLIC WORKS DIRECTOR

PUBLIC WORKS
JOHN DENINGHOFFF, DIRECTOR

AGENDA DUE DATE: July 12, 2016 for the July 26, 2016 BOARD MEETING

IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.

PLEASE CALL DEBBIE CRUZ AT 690-6847 WHEN READY TO BE PICKED UP.
THANK YOU.



gg This Instrument Prepared EEP )
N by and to be réturnéd to: ‘ i’
N R, Mason Blake, BEsquike - - v o
DEAN, MEAD, BGERTON, BLOODWORTH, i
M i CAPOUARQ & BOZARTH, F,A.
T -Post Office Box 2346 :
X3

Orlando! L 32802

i : Y
-Eié}\ ELECTRIC UPILITY BASEMENT R

NS

u

;S A. DUDA & SONS, INC,, a Florida corporation (hereinafter

i referred to as the "Grantor‘jy, in congideration of the payment of

4)\ one Dollar ($1.00) and other good and valuable coﬁsideration, the

adequacy and receipt of which are hereby acknowledgsd, hereby

gr;nts and glves (subj?ct fo the reFervations, rastrictions and

othex matters set forth hereinbelow) to FLORIDA POVER & LIGHT

COMPANY (hereinafter referred tb as the ﬁGranFea"), its, ]
licensees, agents, successors and assigns, an easement ‘, . H-T
{herelnafter referred to as the "Basement") forever for the

construction, operation and maintenance of overhead and

underground elacttic utility facilities (lncluding wires, ﬁoles,'

guys, cables, condults and appurtenant egqipment) to ?e installed -

from time to time; with fne right to rsconstruct, improve, add i
to, enlarge, change the voltage, as well as the size of, and = . ‘"vli
remove such facllitiss and/or any of them within an easement area ._ i, _'f
{hareinafter referred to as the "Easement Area) ' ‘

. ’ describad as follows:

See Exhibit A"

32086
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. Together with the right to permit any other person, firm -
- ) " .l “m

ox corporation to lay underground cable and conduit within the _ ::

Basement Area and to operats the same for telephons . ) £

communication purposes (the right to operate the same for cable

GERG TR, s e Tl B
0uk T




television and other communications purposes is hersby expréssly .

excluded and prohibited); the right of reasonable ingress and
egress to the Easement Atea at all times; the right, subject to
the right reserved hareipbelow by the Grantor to utilize the
Easement Area for sidewalk, landscaping and othexr purposes
{provided such uge does not materially interfere witﬂ the rights
granted herein ta the Grantee), to clear the land and keep it
cleared of trees, undergrowth and other obstructions wilthin the
Ragement Arxea which materially inte%fere with the Grantee's use
of the Basement Area for the purposés permitted hereunder: and.
the right to trim and cut and keep trimmed and cut all dead,
weak, leaning ox dangepou§ trees or limbs outside of the Easeﬁent,
Area which might interfere with or fall onn the lineé ér systems
of communication or power transmission ér distribution.

The grant of this Easement shéll fn no way restrict
{except as expressly provided hereln) the right or interest of
the Grantor in the use, maintenance or quiet enjoyment of the

Easenent Area to the extent that such use does not matexially

interfere with the rights granted herein to the Grantee, Without

limiting the generality of the preceding sentence, the Grantor'

.reserves the right to utilize the Easement Area for sldewalk add

landscaping purposes {and in connection therewith.to install and
maintain sldewalks, 1endscapng,qutry fégtgres, walls and .
irrigation systems), for signage purpdses, and for roadway -
purposes, provided such use does not maéérially interfére with
the rights granted herein Lo Lhe Granteé. The use of the
Easement Area by the Granbor as provided in this peragraph shall,
however, be subject to the prior w;itten~a§provéi of the :
Grantes, which approval shall not be unteasonably withheld or
delayed, -

Any ad valorem taxes accruihg from the Grantee's-
improvements shall be chargeable to and paid by the Grantge.whed
due if separately assessé@ by the taxind authoritylaQ Qersonél or

real property of the Grantee, The Grantee,. by its acceptance of

aff. REC,, L PAGE
3044 - 00ky - -
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this instrument, agresg that the Grantea shall .be liable fox
personal injurxies or damages.lo real or personal property’ that
may result from its use of the Basement Area, and shell indemnify
and ho}d the Grantoy harmless from and agalnst any and ali .
clajms, liabilities, losses, damages, costs and expenses
{including reasonable attorneys' feds and costs) which the
Grantor may suffer or incur in connacﬁicn with orx arising out of
the Grantee's use of the Easement Arga. This grant of gaseﬁent,
is made subject to easéments,.rQStriétions, regervationk and
other matters of record. ]

The Grantee, by its acceptance of this instrument,
agrees to cooperate with the Grantor in the location of such
electric utility facilities as the G;énpor may request as
undsrground electric utility fqﬁilities, érovidedAthat the
Grantee may require the Grantor. to pay ahy additional cost or
sxpense resulting from locating such electric utility facilities
underground pursuant to the Grantor's request. The Graqteé, by
its acceptance of this instrument, agrees to install cgﬁc?ete '
poles in the Easement Area if and tg the extent requested ﬁy the
Grantor, provided hﬁat the Grantee may require the Grantor to pay
any additional cost or expense resulting from the insﬁallatiﬁn of
concrete poles purguant to the graphor’s‘request. The Grantor
shall have the right to altach signage to abové-g;Ound elecéric
ubility facilitiss of the Grantee with the graptqa;s‘prior

consent, which consent shall not he unreasonahly withheld or

delayed.

IN WITNESS WHEREOF, ‘the undgrsigneq has signed'and ‘
sealed this instrument on January 4 . . ° 1999,
Signed, sealed and delivered Grantoy

in the presence of:

A. PUDA & SONS, JINC,

By:

k ’ (;/fﬁ o
attest: . )

GFF. [EC. " PAGE
3040 005D
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STATE OF FLORIDA ‘ 2 .
COUNTY OF BREVARD " ;
The foregoing instrument was_ acknowledged befors me on N

the 4th day of January . 190 py  Jolin R. Maloy

and : .the” Qorporate Vice President and
:, respecLivo Yy, of A, DUDA & SONS, INC.

a Florida corpnraLlon on behalf of the corporation,

Notary PuE?tc, Sﬁaﬁe ot Florida . .

My commission Expires:

‘\nmnmb'i”_,’
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SKETCH TO ACCOMPANY LEGAL DESCRIPTION
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F s :
i Dana Blickley, CFA

\h,.? Brevard County Property Appralser

Locatlon Map Trasona FP&L Subordmatlon

North Government Complex Marritt Island Services Complex Viera Government Center South Services Complex Paim Bay Service Complex
400 South St, 5th Floor 2575 N Courtenay Pkwy 2726 Judge Fran Jamieson Wy 1515 Samo Rd 450 Cogan Dr, SE

Titusville, FL 32780 Merritt lsland, FL 32953 ' Viera, FL 32940 ' Melbourns, FL 32035 ' Palm Bay, FL 32909

Phone: (321) 264-6700 Phone: (321) 454-6620 Phone: (321) 690-6880 Phone: (321) 256-4440 Phone: (321) 952-4574

Fax: (321) 264-6954 Fax: (321) 454-6618 Fax (321) 600-8883 Fax (321) 255-4439 Fex: (321) 8524573
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