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FUTURE LAND USE MAP
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AERIAL MAP
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ZONING MAP

BANANA RIVERFRONT LLC
16PZ00055 and Small Scale Amendment 165.05
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._.jaua to certify that this is a true and correct copy as maintained in the Brevard County Planning and Zoning Office.

CERTIFICATION

A s T W0 el

Robin M. DiFabio, AICP, Director, Planning & Development Department, Brevard County, Florida

Sworn to and subscribed before i

Personally known to me [t

Firlﬁﬁﬁ

~ = Commission # GG 001831

o

My Commission Expires:

/S Expires July 31,2020
Bonded Thru Troy Faln nsuranee 800-385-7018

DGPBLK jD.;.va\wul.
Ndtary PubliéState of Florida at [arge
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RREVARD COINTY ]’LANN]NG AND DEVELOPMENT
APPLICATION FOR ZONING ACTION, COMPREIIRNSIVE PLAN AMENDMENT UR VARIANCE

) Vi e AI! applicotions with fees must be submitted [n person. Calf 321-632322070 for an oppointment ot least 24
! hours in advance, DO NOT MAIL THE APFLICATION. An approval does not entitle the owner to ¢ deve!apment permit.

|
H| — p
| Existing FLURES15&CC _ Existing Zoning_RU-2~15 - COURTY PUUVNLﬁ LSz ONLY !
| Proposed FLU _CC_ _ Proposed Zoning _RU-1 ACCes P2 O0SS— rees 2,4 00 |
| APPLICATION NAME Dot fled /2~ _ ¢larrer
)( COMBINATION - COMPREHENSIVE PLAN AND REZONING (COCPR) Disticr? 22 Tax Account DK ﬁfﬁ?
X3 COMPREHENSIVE PLAN [CP) = o
Large S¢ale Amendment ____ Small Scale Amendment Notificalicn radius ifuct) S0 sign tniund A5
____ ToxtAmendment -Element M=eting{s) Date Time
Other I NM! S N
O REZONING (Without CUP) (RWOC) FSi Baasd
O COMEINATION - ZONING AND CUP (CORC) : PR/ LPA iq'“‘b f—’ @ R 00, c/,_o
O cup {Without zoning) (CUR) BCC 61?  &lad 2
[l VARIANCE(S) (V) BUA
O AA{AA) - JPA/Mawsoo'amimaay Extension: vesn@
AA Type: . I Yey, listsehlzh R )
O OTHER(O): . e | Lotution: ot
_ FS A
TaxParcel: T_25 p__ 37 s_24 }mwﬁikﬂ’ar Lot ZS&:.: t DP( VQ-—
Acreage of Request:__ 2,44 iled Description:
Reason for Request: _Noncontorming _use of -2 ~/5~ Ko LSCL
property os restaurant ~ | A .l.f
m%wm
| PROPERTY OWNER; 57 ‘QU"“U(‘“"\*
Name: _Banana Riverfront, LLC Company: o -
Address: 2200 S. Orlando Ayenue = EMail _buzéunderill.com. .. _ .. . __ __
City: Cocoa Reach . State__ p1, Zip__32931
| Phone: { 321)242.2224 Fax: | ) Cell: | 321) 258-5840
APPLICANT IF OTHER THAN OWNER (check): Attorney_ X Agent Contract Purchaserww__&__
Name: Kimberly B. Rezanka Company: _Dean Mead
| Address: 7380 Murrell Road, Suile 200 _ FEMall: __krezanka@cfl,.rr.com
| City: _Vieras . __ _ State_ P, Zip_32940 SR
i Phone: {__ Lo Faxl L ___ Celt[321) 543-3982

o —— — — &

The undersigned understands that this application must be complete and sccurate prior to advertising a publie hearing:
State of __Florida countyof Brevard. L . __ being first duly swomn, depose

and say that | hereby certify that the Information In this appilmdon and all sketches and data attached to and made 3 part hereof
are true and accurate to the best of my knowledge, and:

l X_) am the owner of the subject property, or if corporation, | am the officer of the corporation authorized to act on this request.
| am the legal representative of the owner of the subject propertv of this application, {Notarized staterent attached)

A 5~

' S:gnaturebiP perty Owner/Authonzed Representative N Date

! Theiore&gl nowledged before me this ﬂ-f day of HA"( 2D_hbv \J‘ _L\L;)(}Gﬁ,l.u- .. whois

Personally Knggn R Produced Identiflcation ____ Type of Identihcaﬁcn Produced, _ _

(NOTARY SEAL)




Brevard County

Supplement to Comprehensive Plan Amendment Application
Planning and Zoning Office, 2725 Judge Fran Jamicson Way, Viera, FL 32940
(321) 633-2069

1. Type of Application:

X Small-scale Comprehensive Plan Future Land Use Map Amendment

Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant; Banana Riverfront, LLC/Kimberly Rezanka  g¢q ¢ Planner :

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation: _RES15 & CC
Requested Future Land Use Designation; __CC
Existing Zoning: RU-2-15

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format,

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.

Text amendment supplemental information shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, and; (1)
Identification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing
language or the wording of proposed new test.

‘The existing use of the Property i¢ a restaurant, In 2006, the zaning was changed from BU-1 1o RU.2-15,
The use is a non-conforming use as a restaurant is not permitted in RU-2-15. In order to make the use

consistent with zoning, the FLUM along the river must be changed from RES15 to CC. This Restaurant

13 a water-enhanced use thut existaiong the Indian River Lagoon System, as referenced in Objective 5 of
the Coastal Management Element of the Comprehensive Plan, Per Policy 5.15, a Comprehensive Plan

Amendment is a "shoreline use priority”. Objective 13, Recreational and Commerclal Working

Walcrlronts, also provides suppor for the maintenunce of this public, recreational Restaurant.

(use additional sheets if necessary)

R-OO
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accewne [ fZO00 ST

DOCUMENT SUBMITTAL REQUIREMENTS

ol %
- [ » [~
E '3 g ‘a a ﬁ ) -g é
o [ 3’ »d [ s ] "g -
MEITINIEINE T 18,1 |28l
k Bl zls|Ele B fa|2l2|%[EIZ|E
ol algi K| @ Sle | % | E ] =] 8
<l alBlH|Tpw g gl o| o & ¥l <
s| 2| B =<| =8 al 21 2|ElS(E|E|818
AV EIEHEHEEIR IR
AN HE RN
SR RN EEER
Application type 2 2|2|8/3(8|8]|832 g8l 232|382 2
i (9 , NUMBER OF COPIES REQUIRED
Staff to check Indlcating recelpt 44
Comprehensive Plan Amendment® 1 (1 1 ]2 (2 |1 1 * |y
Zoning request 11111 71 j1°01 |1 ]J1]1 1 « 1y
Conditicnal Use Permit (CUP) 11 |11 j1° |1 1 1 Y
|l AA - Walver 1]1 11 1|1 .
}| AA - Easement 111 (1174 1 Y
Variance 111 |1 f1!1 |1 L]y
; :

Authorization to Act form Is required, if other than the owner of record Is making the application. if the property is not
owned in entirety, by the applicant, either a Form “A”, or a notarized letter must accompany the application giving
written consent by all property owners of the subject property.

Legal Description must be typed on a separate sheet, If not easlly described on the deed.

*School Board Concu rrency application s required if the request represents an increase of more than one residential
unit.

“Wetland Survey required on Commerclal or Industrial property,

*CUP applications require a completed worksheet and a sketch plan with the application signed by a planner.

*Must Include Comprehensive Plan Amendment supplemental form reviewed by a planner prlor to submitting formal
application. The supplement must include a written statement explalning the rational and the appropriate data and
analysls necessary to support the proposed change.

’Administrative waivers requiring a signed affidavit from all abutting property owners indlcating no objection to the
requested walver of lot size, width or depth requirement. The affidavit must state the specific request.

® Survey must be submitted if requested by staff,

®variance Hardship Worksheet must be filled out completely, addressing the six criteria for a hardship.

*Additional information may be requested by staff dependent upon the requested action. These Include but are not
limited to Impact analysis studles:

Traffic Impact Analysls (TIA): TIA must be submitted If required by the County Traffic Englneer. Analysls methodology must be
coordinated with the Traffic Engineering Office,

Environmentsl Impact Analysls: The analysls must be conducted by a qualified environmental professicnal and dated less than one
vear old. The analysis must document the types of habitat found on site; identify vegetation types, solls types, wetlands, floodplaln;
and any other environmental concerns.

Water and Sewer Demand: Identify the potable water and sanitary sewer demand for the amendment based on the current and
proposed future land use designations using the per capita water and wastewater standards of the applicable service provider.

R - 009 @
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RECEIPT

BREVARD COUNTY
2725 JUDGE FRAN JAMIESON WAY
VIERA, FL 32840
Apglication:  16PZD0055
Appfication Typa: Development/Miscelleneous/Planning Zoning/NA
Address: 2200 S Orando AVE, FLL
Recelpt No.: 412823
PaymentMethod  Ref Number Amount Pald PeymentDate CoshlerID  Comments
Check 5015 $2401.00 05112/2016 NAOMI,ADKIN
S

Owner Info.: Banana Riverfront LLC

490 N. Harbor City Bivd.

Melboume, FL

Work Description:  Rezone from RU-2-15t0 AU and change FLU from Res 15 o CC

Involce# Involce Date Perlod Feo ltem Fee
43392 12-May-18 FINAL Comprehensive Plan $919.00
FINAL NRMO $250.00
FINAL Zoning/Varfance $123200
Subtotal: $2401.00
Total Fee: $2401.00
*Note: Additional Fees may apply to obtain a Certificate of Completion, a
Certificate of Occupancy, or a Final Bullding Inspection.
Ploase call the Central Cashier to verify.
ct
Bullding Dept, — 633-2072, Central Ceshler— 833-2088, Code Enforcement ~ 633-2086,
Land Development— 633-2085, Licensing, Reguiation, and Enforcement — 633-2058
BC_Receipt

R-012



Zoning Information Worksheet

Owner(s): BG_A/&.A/CL %’?r' Ve F“FPON?Z Z_L C

Does this match the warranly desed?)

(
Appiicantsy__ /2 pmber /. B KezanKa

(Does this person hay! authorization from everyone listed on the warranty deed?)

ParceliDit _ XS — S 7-2 K- 72— 3~ /

(i more than one parcel, they must share a Property line to he on the same application.)

PRESENT ZONING: /S (/-2.~ /.S~

* s thers a BDP or @n the prope .No:_g" 37/2
* Is this a non-conforming lot of record? Yes (Ng: Why?
* s this a substandard jot? Yes!Why?

REQUESTED ZONING/CUP: ___ {3 {/— /*CU0P /on-Sromisse Contamapte s 10) Qustnumn -

What is the FLU Designation of the property?: C C ,/f-' es / )
* Is the requested zoning consistent with the FLU? YegMo Xsee compatibllity table)
* If no, what is the requested small scale Plan amendment? (MUST BE 10.00 ACRES OR LESS.)

Chamse Kes /S Fo CC

J
BDP Requested? Ye

If CUP Reqguest, do you have a CUP worksheet filled out by the applicant? Yes/No
PREVIOUSLY APPROVED ZONING ACTIONS: ==~ ~//2 S ‘?/ Z-37/2
Most recent zoning change in same section? Z# < — // 03 _3 — /,Z P Z 0 003 &

Ifthis is & CUP request, list all CUP’s on adjacent properties: NA
Abutting property zoning classifications: N ﬂ aac/ 8 KL/-2-4S E ﬁa e c{ W ﬁ{: e

JPA/Special Board/Special Section? Yes@ (Circle one and make a note on the application) PSJ, NMI, MIRA
ROCKLEDGE, MELBOURNE, PALM SHORES, TITUSVILLE, PALM BAY or within 500’ of PALM BAY EXTENSION

/
REASON FOR REZONING REQUEST: 70 5/ 2 plas @ _x:’f//”a resto vz A QP rS g

* I proposing single-family or muiti-family how' many units? N
» If proposing a CUP for alcohol, how many seats? _ /4 Bar or Restaurant?  4/4/
o Do you have a certified survey [ndicating there are no churches or schools within 400'? Yes/No
o Do you have a site plan showing the layout and parking configuration? Yes/No
© Do you have a CUP worksheet filled out by the applicant? Yes/No
* If the request is for commercial zoning, do you have a wetland survey that includes a legal description
of the wetland? Yes/No (If no, NR must have checked no on the front of the application)

Existing structures/uses on the property? E '3 (“% N j /%7 es 7[6L YN 71

h :
Describe %ﬁhﬁﬁfﬁf/;ﬂ (A 11 A (0 an.2er ¢ {a / 7(0 /%:—'KK ACLoSS -Sz/r‘ee"/

Did you print out the Property Appralser’s Map for this property? Planner‘/p Z6>
Did you mark the map?
Did you slamp the dead(s)? RhetkdBby; @@



Notice to Applicants for Change of Land Use

The Plaoning &nd Zoning Office staff will be preparing 2 package of written commente concerning your request, These
comments will be provided to the Plamning and Zoying BoardmﬂBoa:dofConnty Commissioners. The comments will

mmmormmmmmmdmopmmwmmmmww
Mammm?hnmamdmﬁwmﬁm.

mwoposednmﬁ:gofmzpmmﬂmgwithim development potential andComimcywithﬂzeBondComty
Comprehensive Plan uso and density restrictions,

The proposal’s impact on services, such as roads and schools.
The proposal’s impact upon hurricane evacuation, if spplicable,
Environments! factors,

Compatibility with surrounding land uses,

Consistency with the character of the area.

Ydumyplmyowownwﬁmmmms'ﬂﬂhg these items into the record, Upwtwotypandﬂmpageamheinchmd
in the package if received 10 working days prior to tthlannlngdeoniquoardhming. 'You are not required to provide
written comments, An Applicant presentation fo the Planning and Zontng Board i vequired regardless of ‘writien submitals.
The board mey approve the requested classification or a classification which is more {ntensive than the existing clessification,

but less intensive than the requested clagsification,

StadT comments will be svaflable approximstely one week yuior to the Planning and Zoning Bourd hearing. Thess comments
will be made available to you af that time. !nu:dcﬂocxpsditnmciptofmﬂ‘s mmmpkanpmvideane-mﬂaddrmw
fax mumber below. Alteruatively, a copy-of 3uft™s comments will be mailed via the U8, Postal Servics.

NOTES:

O Ifyour application generates publle Opposition, as may b expressed In letters, petitions, phone eslls,
testimony, ete., you are advised to meet with concerned parties In an effort to resolve differences prior to ths
BCC taking final sction on the request; therefors, you are encouraged to meet with affected property owners
prior to the public heaving by the Planning & Zoning Board/Loral Flanuing Agency (PEZ/LPA). During the
course of condurting the publlc henring, If the PRZ/LPA Tinds ths applieation Iy cantroversiol, and fhe
applleant bas not met with affected property owners, the item shall be tabled 1o the next agends to allow such »
mesting to take place. Xf the e fs controversial, despite the “pplieant’s effuuts to muet wifh 3ffected property
awners, the P&Z/LPA may Include, i their motlon, g reguirement to mest with interested partles agaln prior
to the BCC public hearing. The RCC may aleo teble your request in o : i
parties, if this has not occurred prior to the publie hearing before the BCC, It you meed nsststanes 1o {dentify

Offlce.

Please transmit staf®s comments via:

L;’[;g;gar'\kg(ﬁtcfi.r[.wm oo (__) or U.5. Mail
fax number - @No

c-mail address

Ihave yepei 1 a copy of this notice:
< »'J Al 4 L Aep kN
€ ( LY

R-014
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Conditional Use Per_mlt (CUP) Application Worksheet
1)  Owner(s): _Banana Riverfront, LLC
Applicant(s): Kimberly B. Rezanka
2) Property Location: 2200 S. Orlando Avenue; Cocoa Beach, FL 32831

3) Type of CUP requested: olic Beve r On-Premises Consumption

4) If CUP s for Alcoholic Beverages for On-Premises Consumptlon, is it in conjunction witha
restaurant?__Yes i
5) Type of Plan Required by Section 62-1801[b] (refer to attached CUP Checklist):

X_ Reproducible Site Plan signed by a registered englneer, tand surveyor orarchitect
(See Exhibit “A”)

—__ Scaled Dimenslonal Sketch Plan

NOTE: IF FULL SIZE DRAWINGS ARE SUBMITI'ED, PLEASE SUBMIT ONE COPY OF A
REDUCED SIZE VERSION OF THE PLANS (8 %” X 117, 8 %” X 14" OR 11" X 7).

Section 62-1901 provides that the following approval procedure and general standards of review are
to be applied to all CUP requests, as applicable: An application for a specific conditional use within
the applicable zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as specified in Section
82-1151. The approval of a conditional use shall authorize an additional use for the affected parcel of
real properfy in addition to those permitted In the applicable zoning classification. The initial burden
Is on the applicant to demonstrate that all applicable standards and criteria  are met.
Applications which do not satisfy this burden cannot be approved. Prepare responses to
address how the requested CUP will meet these standards and submit this completed workshest
along with your application for public hearing for a CUP. You may attach additional pages or
documentation, ff needed.

General Standards of Review

Section 62-1801(cY1)(a) The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1) the number of persons anticipated to be using,
residing or working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other
emissions, or other nuisance activities generated by the condltional use; or (3) the increase of fraffic
within the vicinity caused by the proposed conditional use.

Sec Attached

CONDITIONAL USE PERMIT (CUP) WORKSHEET (UPDATED 5/29/09)
Page 1 of 4

R-015 @



D #

Secllon 62-1901(c}1)(b) The proposed use will be compatible with the character of adjacent and
nearby properties with regard to use, function, operation, hours of operation, type and amount of
traffic generated, bullding size and setback, and parking avallability.

See Attached

on 62- The proposed use will not cause a substantial diminution in value of abutting
residential property.

Note: A substantial diminution shall be Irmebuttably presumed to have occurred if abutting property
suffers a 15% reductioh in value as a result of the proposed conditional use. A reduction of 10% of
the value of abutting property shall create a rebuttable presumption that a substantial diminution has
occurred.

See Attached
Specific Standards
Section 62-1901(c)(2)(a) Ingress and egress o the property and proposed structures (Including

vehicular and pedsstrian safety and convenleénce, traffic flow and confrol, and emergency respense
access) shall be: (1) adequate to sarve the proposed use without burdening adjacent and nearby
uses, and (2) buift to applicable county standards, if any,

Note: Burdening adjacent and nearby uses is defined as Increasing existing traffic on the closest
collector or arterial road by more than 20%, or 10% if the new traffic is primarily comprised of hesvy
vehicles, except where the affected road Is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable roadways to
be exceeded. Where the design of a public read to be used by the proposed use Is physically
Inadequate to handle the numbers, types or weighis of vehicles expected fo be generated by the
proposed use without damage to the road, the conditional use permit cannot be approved withqut a
commitment to Improve the road to a standard adefjuate to handle the proposed traffic, or to malntaln
the road through a malntenance bond or other means as required by the Board of County
Commissioners.

See Attached

CONDITIONAL USE PERMIT (CUP) WORKSHEET (UPDATED 5/28/09)
Page 2 of 4
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D #

Section 62-1901(c)(2)(b) The noise, glare, odor, particulates, smoks, fumes or other amissions from
the conditional use shall not substantially interfere with the use or enjoyment of the adjacent and

nearby property.

See Attached

Section 62-1901(¢c)(2)(¢) Noise levels for a conditional use shall comply with Section 62-2271 of the

Code, which includes the following:

Maximum Permissible Time Averaged (Leq)

A-Weighted Sound Pressure Limits for Recelving Uses

Typs of Use Time Period mm&
| Residential 7:00 a.m. 1o 10:00 p.m. _| 80 dB(A)
10:00 p.m. fo 7:00 am. | 55 dB(A)
Commercial 7:00 a.m. to 10:00 pan. | 65 dB(A)
10:00 pm. to 7:00 am. | 55 dB(A)
Industrial 7:00 a.m. o 10:00 5.m. | 75 dB(A)
10:00 p.m. o 7:0Ga.m. |65 dB(A)
Note: Additional requirements may apply. Rafer to Section 62-2271 for full noise
spsacifications.
Section 62-1901(c)(2)(d) The proposed conditional use shall not cause the adopted level of service

for solid waste disposal for the property or area covered by such level of service, to be exceeded.

See Attached

62-1901(c)(2)(e) The proposed conditional use shall not cause the adopted fevel of service
for potable water or wastewater for the property or the area covered by such level of service, ta be
exceeded by the proposed use,

See Attached

Section 62-1901(c)(2)(f) The proposed conditional use must have existing or proposed screening or
buffering, In terms of type, dimensions and character o eliminate or reduce substantial, adverse
nuisance, sight, or noise Impacts on adjacent and nearby properties containing less Intensive uses.

_See Attached

CONDITIONAL USE PERMIT (CUP) WORKSHEET (UPDATED 5/29/09)
Page 3 of 4
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ID #

Section 62-1901(c)(2){(g) Proposed signs and exterior lighting shall not cause unreasonable glare or
hazard to traffic safsty, or intarference with the use or enjoyment of adjacent and nearby properties.

Sece Attached

Sectlon 62-1901(c)2)(h) Hours of operation of the proposed use shall be consistent with the use and
enjoyment of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residentlal uses, the hours of operation shall not adversely affect
the uss and enjoyment of the residentlal character of the area.

See Attached

Section 62-1901(¢)(2)(I) The height of the proposed use shall be compatible with the character of the
area, and the maximum helght of any habitable structure shall be not more than thirty-five (35) feet
higher than the highest residence within 1000 feet of the property line.

Note: A survey of building heights within 1000 feet of the property lines shoutd be fumished for
applications requesting a CUP for additional building helight,

See Attached

Section 62-1801(c)(2)(}) Off-street parking and loading areas, where required, shall not be created or
maintained in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties.

Note: For existing structures, the applicant shall provide competent, substantial evidence to
demonstrate that actual or anticipated parking shall not be greater than that which is approved as part

of the site plan under applicable county standards,

See Attached

Note to Applicant: Per Section 82-1901(f), Expiration, Conditional use permits approved after the
effective date of Ordinance No. 9943 (8/3/99) shall expire within three years from the date of
approval If the approved use Is not constructed or under substantiat and continuous construction.

I HAVE READ THE ABOVE NOTE TO APPLICANT. ALL THE ANSWERS TO THE STANDARDS
ADDRESSED BY THIS WORKSHEET AND ALL ACCOMPANYING PLANS AND DOCUMENTS ARE
TR? TO THE BEST OF MY KNOWLEDGE.

Voideit., 5 /Z%W&( 7/2/it.

Date

plicant Signatufe
Submittal checked by, _

CONDITIONAL USE PERMIT (CUP) WORKSHEET (UPDATED 5/29/09)
Page 4 of 4
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CUP Application for Alcoholic Beverages for on-site Consumption, Sec.62-1906

Banapa Riverfront, LLC
2200 S. Orlando Avenue, Cocoa Beach, FI, 32931

Sec. 62-1901(c)(1)(a); The requested “renewal” of the conditional use for on-premises
consumption of alcoholic beverages will not result in a substantial or adverse impact on adjacent
or nearby properties as the restaurant is only expanding its outside seating that faces the Indian
River Lagoon. The Property has been used as a restaurant since 1952. Outdoor seating has been
a part of the Property for at least 30 years. The anticipated expansion of outdoor seating is 50
seats, Exhibit “A” reyeals the expanded elovated deck and walkway; Exhibit “B” shows the
extent of the deck and walkway before expansion. The hours of operation end outdoor
entertainment will remain the same as the historical use, with closing hours of 10:00 p.m. Sunday
through Thursday, and 11:00 p.m. on Friday and Saturday. The restayrant will meet all
performance standards as it has for nearly 65 years.

Sec, 62-1901(c)(1)(b): The renewal of the conditional use will be compatible with the character
of the adjacent and nearby properties as it has since the Property operated as a restaurant in 1952,
The Conditional Use of Consumption on Premises of Liquor, Beer & Wine was approved by the
County Commission on July 11, 1974. See Exhibit “C”,

Furthermore, the County acknowledged on January 15, 2016, that the Property complied with the
County zoning requirements for the sale of alcohplic beverages on the Property. See Exhibif
“D>,

Sec. 62-1901(c)(1)(c): The renewal of the conditional use will not cause any diminution in value
of the multi-family property to the north as the restaurant (and 1974 CUP) is not expanding its
hours and will meet all performance standards.

Sec. 62-1901(c)(2)(a): There will be no change to the ingress and egress to the Property or the
restaurant due to the renewed conditional use.

Sec. 62-1901(c)(2)(b): The renewal of the conditional use will not create any additional noise,
glare, odor, particulates, smoke, fumes or other emissions.

Sec. 62-1901(c)}(2)(c): The restaurant will continue to comply with County noise standards.

Sec, 62-1901(c)}(2)(d): There will be no additional need for solid waste disposal due to the
renewed conditional use.

Sec. 62-1901(c)}(2)(e): There will be no additional need for potable water or wastewater due to
the renewed conditional use.

Sec. 62-1901(c)(2)(f): There will be no additional screening or buffering due to the renewed
conditional use.

N2



Sec. 62-1901(c)(1)(g): There will be no additional signage or due to the renewed conditional
use. There will be additional lighting on the expanded deck and walkway that will be directed
into the seafing area or shielded so it does not cause spillage on adjoining properties.

Sec. 62-1901(c)(1)(h): The hours of operation will remain the same as the current restaurant
hours and will not adversely affect the multi-family residents to the north.

Sec. 62-1901(c)(2)(): The building already exists and meets County height limitations.

Sec. 62-1901(c)}(2)(j): The parking and loading areas have existed in the same configuration
since 1955, when the smaller building was constructed. This requested CUP will not increase
the need for parking spaces orloading zones as the interior seating has been reduced to
accommodate the additional exterior seating. Additionally, Banana Riverfront, LLC has entered
into an agregment with Living Bread Christian Fellowship, Inc, to provide additional parking of
epproximately 45 spaces for use by the Property’s employees and customers. See Exhibit “E”.

R-02 la



Any CUP for an existing structare mot to be sltered more than 50% of the original floor area or seating capacity.

Or CUP is listed below.
Soo. 62-1904 Agricultural Pursuits. °
Sec, 62-1913 Bbirding of horses and horses foé hiro,
Sec. 62.1917.5  Chmnge of nonconforming agricaltural use,
Sec, 62-1924 Crematoriums,

Seo. 62-1925 Developnent rights reeeipt and wrensfer.
Sec. 62-1927 Parm enimals and fow).

Sec. 62-1932 Guesthouses or servants’ quarters.,

Seo. 62-1935 Horses and barns,

Sec. 62-1945 Recroational facifitics,

Sec. 62-1945.5  Roadside stands.

Sea, 62-1946 Security mobile hames,

Seo. §2-1947 Single-family residential second kitchen facility.
Sec. 62-1951 Temporary medical hardship mobile homes.
Soo. 62-1956  Veterinary hospitals or olinics; pet keanels.
Sec.62-1958  Wild anyimals and poisonous reptiles.

Seo. 62-1959 Zexo 1od lins subdivisions.

e
—
——
—
——
—_——
—_—
—

§
§
!
s
§
]
?

CUPthodbebwnndBkr-duwlq:hm“dwdopedormumbeﬂwbyso%orgremdtbeurlgtnlﬂmr
area or seating capscity of an existing structure,

Sec, 62-1905 Alrpl=ne sunways.
See. 62-1906 Alooholic boverges for on-perms consumption,
Sto. 62-1907 Arsenals end explosives.

Soc.62-1912  Bed and breakfust inns and boardinghouses,
Seo. 62-1916 Cement, conorets and cqnerete building products,
Soc. 62-1918 Child care centers.

S00.62-1920  Cluster development of mobile homes,

Soc. 62-1921 Commercial entextajnment sod smuscment entesprises.
Sec, 62-1921.5  Composting fecility, |

Seo, 62-1923 Convenience store in BU-I-A zoning classification,
Sec. 62-1929 Farmer’s markets.

Sec. 62-1930 Flea markets,

Sec. 62-1933 Hazardons wasts frcility.

Sec. 621934  Hog farma.

Sec. 62-1936 Land alterations.

Sec. 62-1937 Maxinas,

Sec.62-1938  Metal salvage yards and junkyards.

Sec. 62-1939 Mining and mmelting operstions.

Seo, 62-1940 Motorcross.

Soc. 62-1941 Mulohing facility.

Sec. 62-1942 Plant museries (with cutside bulk stormge of mulch, topsail, etc.),
Soc, 62-1943 Prison camp comectional ficilities,

Soc, 62-1943.5  Private heliports,

Sec. 62-1949 Solid waste mansgement facilitles.

Soc. 62-1949.7  Substantial cxpansion of a pre-existing ©so,

Seo. 62-1953 Towers and antennas,

Sec, 62-1954 Trailer and truck rental,

Soc. 62-1955 Truss memufecturing planty.

Scc.62-1960  Zoological parks,

Site Fian skows: the structere, parking, wcﬂmm&npm&rmmuorbumﬂmh@tmd stormowater
reteation areas.

T
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RESOLUTION M0. Z_gma

On motion of Commissioner o » seconded by
Commissioner
febatts
was unanimously adopted:

WHEREAS,  heodore Wiech
has/have applied for a.change of zoning from o215

» the following resolution

o g with ¢ CondTtiont Bse Perait for Comsaptish Ob Prenfscs of
on prorty Tl ™ aon court Yavoted PB IBEL wx. Sy R

Section ogsoy Township 23 S Range 37 E, and,

KHEREAS, a pubTic hearing of the Brevard County Planning and Zoning Board
was advertised and lield, as required hy Taw, and after hearing all interested
parties and consideriny the adjacent areas, thi Plannihg and Zontng Bpard
recommerded that the application be Appraved

and,

FHEHEAS, the Board, after considering said application and the ﬂann‘tng
and’ zblrlng Board ‘s pecormendation and ‘hear{ng a1 nterssted partiss and after
due a8 proper consideretfon having: bean given to the matter, finds that the
apriication should bs . x how, therdfora,

BE IT RESOLVED by the Bourd of Lougty Commissicwars of Brevard Cointy,
F‘lorida. that the reques‘ted chinga of zenfng be W and,
that tha zone cYaSSif‘lc&tion relating o the abnve described property be
changed Frop R
to Iym%mwmwmwthww
and the Mannidg atid Zoping Bivector is hereby directed to' make this
change oh the officYal zobing maps of Brevard Coynty, Florida.

BE IT FURTHER RESGLYED that this resqlution shall becomg wffective as pf

Sy 11, W7

BOARD OF TOUNTY . CONMISSIONERS
Brevard County, Florida

ATTEST: Lee Ronner
CURTIS R. BARNES, Clerk by Chaixman
by D.C.

(SEAL)

(Hea'”ng _dune 24, 1574

Z-3712

EXHIBIT “C”
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DBPR ABT-6001 - Divialon of Alcohollc Bevérages and Tobacco
Application for New Alcoholic Beverage Lizense

STATE OF FLORIDA DBPR Form
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION ABT-8001
Revised (8/2013
I you haveé any quistioris or neod aisfstance in ny this applicaticn, please contad the Division of
Alcoholic Béverages & Tobacco’s (ABET) Jocal d}& office. Pleaso submit your cdmpleted epplicalion

and required fee(s) to your local district offics, Ttils Wmﬂanmybob‘ﬂbmﬂf&d by matl, through
appolnitment, or It can be diopped off, A District Office ﬂﬁdrﬁm and Contact lifofmation Sheet can be
found on AB&T’s wob sfte at the fink providad below:

-g
i

- 3\1«&*'.?,-__ ' -~

Ucbnsa a:wegmtad

4 il icense Raquetsted Kimbor of i Tisomias Reql.‘laatad

Refall A[onhuncBa\cemgeﬁ Alcoholic BGMuo Mﬂmfﬂdl.rer ‘
BectAWine/Liquor Wholesaler Passenger Walling Loange :

[:] Rotall Tobacoo Pradists Dealer Permit (most chhck one or mm*a ofthe below)
|___L1Pipes [] Over thie Counter l-l- _

; i e . R B ’
SRR _,.m!‘ e NPl e e ""ﬂf A ﬁ:&m
[ meappmanllaammnmlbnnroﬂxer egal entily, énterma name and the ﬁowmentnumbarnhmghtemd
With tha Floria Depirtment of State Division of Cofpofations on the line belew, :
Business Telephone Numbsr E-Méll Address (Opfional) I
% S20t432 | S9-S5 7B | ks o Siad e deut

.

T i

uslneaswarne{A
| S AULD Laps OvEn\oATER. & Efiits.
Location Addmss (Strest and Number)

’Zx'Z. O S OReAMDD Avewve :
County ~ . SBlaly | Zip Code
Cﬁdcfw(sﬁmbca BLEVED FL | 2430
ress (Stresf or P.O
E Mg Ciky Rivd,
_ ‘ _l‘awhu- & _ L 7435
"”ﬁ%* A GE 'L”"f-"‘.'-inﬂ";‘:ﬂ‘iﬂ“g&dfﬁu_‘l’ﬁ"ﬂ1'-" ﬂﬁi‘fxﬁﬁ‘uuﬁ.}“} 'F'}C‘Jf'“.vw“ RgeanEiss
Conlacijsﬁo Telaphone Number |
a1 ) F2l-242- 2y ext L2
i E-Mall A (pronal}
J’l—L{tLM
B Vieting Addrase Strest or PO, Box)
2— b\s F{wlonr CL("'-, Blvd
L Me Wond rne

ABT District Office Received Date Stanip

Auth. B1AB.010 & 61A-5.056, FAD 1

EXHIBIT “D” R - 02@
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Bhela \ogiis
N Busmesa Name (D!B!A)

2. | Ful| Name of Inaividua o '
h_.;,gad U pipet T
Home Telephons Numbar | Da

et lase | | Beye
| W e | . | BeY 2,00 |
I

if no, Immigralion card number or passport number:

14, Homémc

[ BN Wee e DL

Vl&&* Mearevign =

o

Zip Cod
BB ¢

Yes [ No

_! 5. | D6 you curently own o have an interest in any business sellig alcoholic beverages, wholesale |
; clg orﬁ:baeonpmdubts of & bolilé dub?

_ f yes, provide the Information rezjuested below. The loca tlon address should Intiude the o andstats.
: Jﬁm%w %mwm G Arta

| Icense Numbe

Location Address

o LoANMS — cpE Bunow

B Have you had any iype of alcoholic hevernsie,

orboﬂiadubneeme or clgaretis, or fobacco pam’di

Business Name (D/B/A)

%fusw @orauspurﬂadnnwmm in the past 15 yesirs?

Yas

| I yés, proviis the Informetion requesied below. The location addréss should include the d ahdstate‘.
Dats

Locatlon Address

Jggﬁﬁhﬂw&ppﬂwﬂmRagy_i renents checklist,
Location

| Have you been convicied of & fglony within the past 16 yars? [ Yes EJN::
| If yes, provide the Information requested below and prowlde a Copy of the Arrest Disposttion, ss

“Typo of Oftanss

within the past b years?

Havgynuboenuwatadaunoﬁ

[ Yes Ne

‘ W’yos, provide the Information requesied below and provide a Copy of the Amreést Dlsposition, as I
| requested In the Application Requirements cheuklis,

Date

Typemoﬂ‘e_nsa

™ lebo 1RO Ruvis DULUE
Soopan s T TASE

@ LUFF  Praseappos AXS

Meabooniie

Auth, 34A-5,010 & 81A8.086, FAC

L grazgg

Lcorcest REV IO G|

Licswsed BV 150 62OF

R-02®
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ne

Héwayou bsen artesied or ssiied a nofice 1 appoar in any state of the United Siates or its teritoribs
within the past 15 years? [ Yes Q¥No ‘
If yes, provide the information requested below and a Copy of the Arast Disposition,

Adtach addifional shest If necéssaty.
Date Logatioh

Typs of Offensa

B Y mﬁemm standards of the moral charecter U167
es . - _
Are ybu an officer or employee of the Dlvislon of Alcohollc Beverages and Tobacco; are You a shedlt of |
other state , county , or municlpal officer, Including reseive or auxiliary officers, certified by the slate ss §
allj.tch,wlth Bt powsrs, whoss cortification Is cumrent and active? ;
Yes o

b ot I

! i affimation under pen erjy as provided 1 id §
837.06, Florida Statutes; that 1 have fully dleblow and ell parties finarigially and or contractisily §
interested In this business and that the parties are disclosad in the Distlosure of Inferested Parlies of this |
appllcationi. | further swear or affirm theit the foregolrig information [s trie and cotred”

 statEoF_ FLoRADA

p——— T
 cCOUNTY OF —B#GU*LD _ AQ/L)’

CANT SIGNATURE

befom:‘némis %—- Day
who Is (~}personally

1e
(AT

| The foregoing was { ) Sworn to and Subseribed OR (.

Ao 5018 sy HiVheRW,

(Phint name of person making etalemant)

as ldentification,

Commission Expires: Ansugr 24,204 §

(ATTACH ADDITIONAL COPIES AS NECESSARY)

*Soclal Securlty Number _

Under the Federal Privacy Act, tisclosure of Soclal SBecurity numibers Is voluntary unléss & Federal
statute specifically requires it or ellows stales 1o collect the number, In this Instancé, disclosure of soclal
security numbers ls mandatory pursuant 1o THle 42 Unlted States Code, Secflons 553 and 654; and
seclions 409,2577, 4098.2588, and 558,78, Florida Statutes. Social Seourlty numbers are used to allow'
efficient screening of applicants and licansess by a Title IV-D child support agency lo assyre compliance
with chlld support obligations. Soclal Security numbers must also be recorded on all professlonal and
occupational license applicalions end are used for licensee Identification pursuant to the Personal
Responsibility and Work Opportunity Reconclliation Act of 1896 (Welfare Reform Act), 104 Pub,l.183,
Sec. 317. The Stats of Florida Is authorized to colléct he goclal securfty number of licsnsees pursuant to
the Sotial Security Act, 42 LLS.C, 405(c)2)(C)(1). ThisInformation ls used to Identify licansses for tax
admiinistration purposas, This Informatiori Is used to identify licensees for tax admilnistration purposes,
and the'division will redact the Informalion from any publlc records request,

Auth. 61A-5.010 & 61A5.088, FAC 3
Y




)FE.'- X

11. [Yes 0 [No® | Isthe proposed premisas movable or able 1o bs moved?
) > Yes O | No 16 there any access thiotgh the premieas to any area over Which you do not heve
2, o danlniohahddmﬁﬂ":ﬁﬁ . i
; o7 | Isiherbusirpes focated within @ Specislty Canter? If yes, check the appicable slalule:
3. |YesD |No W':.' 1 661 2002)b)4, F.8. or LT 561.20(2)5)2, F.6. NI desal
{4. |Yes O [No® | Avs flisto any mobllo Vehifios ueed 16 sall or s61va alcoholic bevarages?
5. |Yes Ci No‘Ef lxﬁeﬁmmtmammm«ammmmMamtmm
Neally drays a fioor plan of the premisss I Ink, INCIUING sKiewalks and olher outside areas Which dre contiguous 1o (76
| premises, walls, doots, counters, sales angas, atorage areas, Testrooms, bar locatlons and any other specific araas vihich
| ere part of the prainlses sought to be licehsad. A multi-slory buliding where the entire kiflding Js 16 bo licensed must
i show the detalia of each floor, ;

Auth, BIAS.010 & BT1A-B058, FAC 4

i




&IM

o

A. The jocation compiies with zoning retuirements for the sale of aleohollc beverages or wholeiale

tobacto products pursuan to this appliciition for a Series; 4.L0 £ Type: _S Y fcahss, |
B. This approval includes outslde areas which ére contiguous to the premises which ¢ré to be part of the
prainisas sought to be licensed and are dentified on the sketch?* ‘ﬁ Yes [] No

Chock efther: Please do not skip, this is jmportant for licerise fee sharing

[ Location Is withiwipe ity Umits or [ Location Is In the unin¢orporatad coyn

This approval Is valid for ____ days,

[ Tha named mp conceming fogistralion fof
S Saleg and Use. Tax, .
1. This ks 10 verify that the cumant ownér as named In this application has filad af returns and thatal 58
| outstanding biliings and refimis appear to have been paid through the perlod érding__. = S
or the liabllity has been acknowledged and agreed to be pald by the applicant. This varificalion dobsgpl - §"5
conetitute a certificate as contalned |n Settion 213,758 (4), F.8. (Not applicable If no transfer Involve & AR
2. Furthermonb, the named applicant for an Alcohbllc Bevaraga License has complied with Florida Statgtes {8 7
conceming reglstration for Sales and Use Tax, and has pald eny applicable takes due. - g =3
] - DEPARTMENT OF REVEHUE' 3 M
signod__ 1Y Ive b0, FOP ﬁamm R®I1{1S ! e o
— i 1
i Title 104 5»‘99'::1 Melboume Fhe32948nt o Revenue Stam®™

c Lh-2i5~

Sty 25/57(2¢/ 251

e :.-:w o
: P o B
ALETRD: o
: Zin! f:% 4
sl
il L 5

N B Aol

Auth, B1A-5.010 & 61A-5.058, FAC 5
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Has the applicani entily been convicted of a felony in this state, any other stals, or by the United States In
{he last 15 7

i1 Yes [SiNp
if the Is “Yes," please list all detalis ihduding the date of conviction, the crime for which the entity
was convicted, and the city, county, state and courl whers the conviction took place.

Ta ) Cre_1-

N (O FERY

Chetk the appropriate ba of tha floarse fof which yo0 afo o
requitomiants for the licanss type sought.

[ Quote Alcohallc Beveraga License Speclally Alcoholic Beverage Licenss {e.g, SRX, S, eto
[1] Club Alechiolio Béverage License xl ¢ ;

{ Thig license Is Issued pursuant to , Florida Stalutes or Spepial Act, and as euch we
acknowledge the following requirements must ba met and maintalned:

| Please inftla! and dats;
Applicant's inltfals

e T E——

fusth. S1A-8.010 & G1A-5,058, FAC 6
R - @
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e - i x - oy . e . . . ¥ e cxe s

Note: Fallure to disoioss an intsrest, direct or Indirect, could result in denlal, suspension and/or reyocation of your license.
You MUST Eist all persons and entiliea in ihe erifife owilership structure. To detemilne which of those
must submit fingerprints and a Related Party Personal Information, stieet, soe the fingerprint settion In the
application Instictiohs.

Buelnsss Nambo (D/BJA) .

. W) Moldinge, teep - _ .

1. When applicable, completa the afnp‘rbpﬂa;g“msi on béiow. Altach exira sheots IFnecessary.
Titlé/Position ] Naimb' | Stock % |
GCORPORATION- LIt all officers, directors, end stockhokiers G

GENERAL PARTNERSHIP — List all genertl patiners

S T

LIMITED LIABILITY COMPANY - List  managers (member & non-meimber), Greciors, officors. and matmbers

LIMITED PARTNERSHIP - Ligt el general and limitad paririers,

LIMITED LIABILITY PARTNERSHIP — List al portiors.

B ) UMeJ»I'L‘T..'E

. | Shaiox S Updec \L
Bar Managsr (Fratemal Organkzations of National Scope only):

OTHER INTEREBTS .
. These quastions must be answerod about this businpes for every person or enfity listed as the appilcant
1. Are thers any parsons or entities not discloséd who have loaned money to the bustness? ' f-Yes Ii No
2, Are there any persona or entilles hol disciosed thal defive revente from the license sololy = E{
through e contractual rolationship with the licenses, the substance of which Is not related to the | [ Yes No
contro! of the sale of al , of is exempt by etetuts of rule? }
3. Are there any persons or éntities not disciosed that have the Nght to recsive revenue based on 0 Yes E/No
a contraciual relationship relaled to the control of the sak of akcoholic beverages?

4. Are there any persons or entities not disclosad who have a right o a porcentage payment from H'Yss ] No
the proceeds of the business pursuant to ths leass? :

5. Ane there any persons or entities not disclosed who have guarantsed the lsass or loan? OYes © Mo
8. Are there any persons or antitise not disclosed Who have co-signed the lsase or loan? [J Yes [Q/No
7. Is there a management contract, franchise agreement, or concession agreement in connection .
with this business? _ : _ [DYes [ENo
8. Have you or anyone kisted on this application, accapled money, equipment or anything of GZ"-
No

velus in cofinection with this busliess from any industry member ps described In 61A-1010, | [ Yes

Florida Administrative Code? ,
If you answered yes to any of the abova questions, a copy of the agreement muat be submitted with this
application. The terms of the agreement may require the knterested persons or paities related to an entity to
submit fingerprints and a related parly personal Information sheet. )

Auth. B1A-5.010 & B1A-5.055, FAG 7
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v
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P e
Cn

v

- - o Erpod
% B 1
Bl st fr AL g ARSI =
F\: -‘.}.:_.' 1:‘*— % ';.I:?g';t ‘.\’T' RN E & 8 IR DI B A8 L 5

i Businoss Name (D//A) ' =
[ ((Dg_ Rwy&ﬁaadf. Lghaitn

i

11, the undorsigriod (ndvidualy, or on behalf of a Tagal ently, TEraby swear or A That] am dyly authorized 1o §

j maka the abovi and foregoing application and, as such, | hersby swear or affim that fhe atiached sketch la a
| iruse and corréct representation of Ihe snfire ared and premises to b licshsad and agros that the plécs of

| businéss, If licénsed, may be Inspécied and:searched diiing business hours or atany time busihess is being
j| conducted on the premises withbut a search warrant by officers of the Divislon of Alcoholic Beéverages and

| Tobacoo, thie Sheriff, hls Deputies, and Police Officers for the purposas of determining compilance with the

| bevérage and retall tohaceo laws.”

"
*

listed persons or entilies meet the quallfications necessary {6 hold an Interest in the alcohollc beverage ficense ;

| and/or tobaceo permit.”

|
| SYATE OF Yronioa

COUNTY OF  Briev AL

; Aewber Mawace
: Wuggdﬁm‘mm—? ' qevent Refuer -
i o Mfudve

APPLICANT/ AUTHPRIZED REPRESENTATIVE NAME

erll i <,

APPLIGANT/ AUTHORIZED REPRESENTATIVE SIGNATURE

| The foregolng was () Sworn to and Subsaribed OR (7 before me this_ T2 pay
lordecondor, 2018 6y - HS Vadeiie, who s (Y Fersonally
| 3

(print names) of person(s) making statemeh
lmowntnmaOR Ay o prduted . a8 idantification,

= .4&. Cominission Expires: st 24,4

Auth, B1A6.040 & 61A-5.058, FAC 8
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Jupe 20, 2016

Hamilton Diggs, Pastor and Président

Living Bread Christian Fellowship Church, Inc.
1801 S. Orlandt- Avenus

Cocor Beach, FL 32031

Dear Pastor Diggs:

This will confirm the parking egreement between Banana Riverfront, LLC, the owner of the
Squid Lips Restaurant at 2200 S. Orlando Drive, Cocoa Beach, FL 32931 (“Restaurant”) and
Living Bread Christism Fellowship Church, Jne., located at 1801 and 1811 S. Oilando Drive,
Cocoa Beach, FL 32931 (“Church™), on the following terms.

In consideration of the sum of $10,00 and the mutual preroises eontained hereifi:

3 The employees and customers of the Restaurant miy utilize the Church’s parking lot for
offsits parking on an as-nbeded, non-exclusive basis during times when the Chutch is not holding
sefvices or somé other Church-sponsored event.

2 Thehmammwwﬁdmﬁﬁmﬂholdﬂiccmmmmmmﬁagﬁhﬂm
and all linbility for damage to any person or properly that may arise from or as & result of this
agreement. The Restavrant shall further ¢ause the Church to be named as a Joss co-paysc on the
Restarirant’s cagualty and Hability insurance policies.

3. ° In the event thaf tho Church intends to hold m event on fis premises otheér than the usual
services of weekly fellowship meetings and requircs the use of the parking lot for the Church’s
owi purposes, the perking lot shall be closed and unavailable to the customers or employees of
the Restautaht, The Chirch will provide reasonable advance nofice to the Restaurant of aty
such intended event so that the Restadrant may plan accordingly.

4. This agreement may be canceled by either party upon 30 days® written notice.
If you dre in égmement, please sign and date this letter where noted below arid return it to me.

Thankyou, ey

H. 1. Underill, Managing Member S

AGREED: AGREED: i )

Livi Christian Fellowship Churoh, Inc. Béinana Riverfront, LLC , , S

By //[ %ﬁ/y By : | | .

i VM i U
(CORPORATE SEAL) . (SBAL)

EXHIBIT “E” R - 032 @
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CE'N.2015210686, OR BK 7480 Page 302, Racordad 10/26/2015 at 03:46 PM, Scott
Ellis, Clerk of Courts, Braevard County Doc. D: 816100,00

¥ i\_"_._ R —— ¥
 (S{GNATURE
),

THIS INSTRUMENT PREPARED BY AND Recording 27 2©
RECORD AND RETURN TO: Doc Stemps /G, /00-00

Total OO
CHRISTOPHER H MARINE, ESQ e
Gould Cooksey Fennell, P A Property Appraser’s Parcel
979 Beachland Boulevard Jdentification No25-37-26-28-00000 0-0001 00
Vero Beach, FL 32963
(772) 231-1100

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED Made l.hr.'lf/ IQ day oﬂﬁQﬂ,&{,‘Q{é , 2015 by CHEFS
INTERNATIONAL, INC,, a Delaware corporation, whose address 13 Post Office Box 1332, Point Pleasant Beach,
New Jersey 08742, herenafter called the GRANTOR, to BANANA RIVERFRONT, LLC, a Florida hmited halhty
company, whose address s 490 N Harbor City Boulevard, Melbourne, Florids 32935, herewafter called the
GRANTEE

(Wherever used herein the terms “grantor” and “gtantee” include all the partics tothis instrument and
the hewrs, (ogal representatives and assigns of individuals, and the successors and assigns of
corporations)

WITNESSETH: That the GRANTOR, for and in consideration of the sum of Ten Dollars (10 00) and other
valuable considerations, receipt whereof 15 hereby acknowledged, hereby grents, bargains, sells, aliens, remises, releases,
conveys and confirms unto the GRANTEE, all that certan land situate m Brevard County, Flonda, to-wit

SEE SCHEDULE “A’ ATTACHED HERETO BY THIS
REFERENCE MADF A PART HEREOF,

SUBJECT TO easements, restrictions, reservations end nghts of way of record, «f any, but this provision shall
nol operate to reimposc the same

GRANTOR COVENANTS with GRANTEE that GRANTOR has good right and lawfu) authorly 10 sell end
convey the property and GRANTOR warrants title to the property for any acts of GRANTOR and wil) defend the title
egainst lawful claims of all persons cleiming by, through or under GRANTOR

TOGETHER WITH 8]l fenements, heredrtaments and appustenances thereto belonping or 3 anywisc
appertainmg

IN WITNESS WHEREOF, the GRANTOR has signed and seefed these presents the day and year first above

CHEFS INTERNATIONAL, INC., 2 Delaware
corporation

By U/
TS kReMY ROBERT COOPER, P
Pn ame /2 (Corporate Seal)

@ Mod(Cll

wdent




OR BK 7480 PG 303

eontea e PARTIN ELETH IR,

STATE OF NEW JERSEY
GOUNTY-0F 7 ) gon

JHEREBY CERTIFY ihat on this day, before me, an officer duly suthorized 1n the State and County atoresad
to take acknowledgments, personally sppeared ROBERT COOPER, well known to me to be the President of CHEFS
INTERNATIONAL, INC,, & Delaware corporation, named as Grantor in the foregoing deed and that he severally
acknowledged executing the same in the presence of two subscribing witnesses frecly and voluntanly under authority
duly vested in him by said corporation and that the seal affixed thereto 15 the true corporate seal of said corporation and
who did take an oath " -

o
ESS my hand and official seal m the County and State last(aforesaid this”” /fp ,day ,of

WITN
e lodober > hbsor szé obon B
Nota Pub%ﬂLA%a? o d:l;- ,r:,?_.\,‘_.

Printed Name /¢ 4
Commussion No _ ¢
My Comnussion Expires

(Notary Seal)

My Commassien Extos Fob 14, 2019

]
.



OR BK 7480 PG 304

SCHEDULE *A*

All of the Replat of Avun Court {(Plat of Avon Court being recorded in Plat Book 10, Page 39) according to Plut
Recorded n Plat Book 10, Page 61, Public Records of Brevard County, Floridy, (said property bemng alsp
deseribed as the South 200 feet of Tract 2 of Titcomb's resubd. of part of Burchfiel's and Bruncr's Addition to
Crescent Beach, accordmg to plat recorded in Plat Book 8, Page 46) and 1s further deseribed as follows,

Commence at the Southwest corner of Tract 3 of Titcomb's resubd, according to plat recorded in Plat Book 8,
Puge 46, thence run West on the profongation of the South Line of ssid Tract 3 to the center line of State Road

center lme of State Road Al A, thence for a fonrth course run the center ine of said State Road AlA Southerly to
the point of beginning, together with riparian nghts 1n and to the Banann River, Less and Except rig
AlA a5 recorded in C,C.M Book 29, Page 100, Pubhic Records of Brevard County, Florida, . ‘: vy




2016 _FLORIDA LIMITED LIABILITY GOMPANY ANNUAL REPORT FILED

DOCUMENT# L15000158782 Mar 25, 2;);? "
. Secretary of Sta
Entity Narae: BANANA RIVERFRONT, LLC CC9587038008

Current Principal Place of Business:

480 N. HARBOR CITY BLVD,
MELBOURNE, FL 32935

Current Malling Address:

480 N, HARBOR CITY BLVD,
MELBOURNE, FL 32935

FEl Number: 47.5193465 Certlflcate of Status Deslred: No
Name and Address of Current Registered Agent

UNDERILL, H & il
480 N. HARBOR CITY BLVD,
MELBO{JRNE, F1, 32935 US

The above named entily submits this stetement for the pumona of ehanging &5 regl l oifica or registorod agenl, or both, in tha Stato of Flarlds.
SIGNATURE:

Elactronlo Signature of Registered Agont Data
Authorized Person(s) Detall :
Thie MGR
Name UNDERILL, HJ Il
Addrags 480 N. HARBOR CITY BLVD,

City-State-Zp: MELBOURNE FL 32835

HmbycmtwrJ‘:ul'lhnhl.m-ﬂmhfuhdmMupodwu.pﬂo«mﬂmpmhmmmuwmmmmmhwhmmmbdu#mm
oath; thal | am 8 manapng momber or manager of the Smivd RabEty company or U recalvor o Iuxleo empowerad lo oxectta thia roport os ragiénd by Chaplar 808, Florkla Stslutes: and
thal my namp eppeers ehove, or o7 un silachmont wills sl other e Brpowsed.

SIGNATURE: H J URNDERILL I WGRM 03/25/2016

Electronic Signature uf Slgning Authorlzed Person{s) Detall Date

C

R-038



FORM “A”
AUTHORIZATION TO ACT AS APPLICANT

|, .. Banana Riverfront, LLC authorize  Kimberly B. Rezanka

to act as applicant, representing me In Public Hearings before Bravard Gounty pertaining to Land Use.

N

By:; H\ Underill, I, Manager
!
State of Florida, County of Brevard \

Sworn and subscribed to before me

Rev, 5/27/0p

R-039



BCPAO - Property Details Page 1 of 2

YAy
\.

Dana Biickley, CFA Ah

2 13 : i I
Property Appraiser 2 Prop e ty
Brevard County, FL %, ., ., & Detaills
SR
RF 4 i
e e e e R R A S S DAL R .,L—;::-_—_—-._ — ey et ity w e,

General Parcel Informatio

25-37-26-28- o I
| 00000.0-0001.00 _ . _ Exemptinn.]. Use Cnde:| 2100
Site Address:{2200 § ORLANDO AVE , COCOA BEACH 32931 Tax ID:|2520254

Site Address Is assigned by Brevard County Address Assignment for E-311 purposes and may not reflect the postal
community name,

Parcel ID¢ Millage Code:} 2610

Owner Information Abbreviated Description

" Owner Name: BANANA RIVERFRONT LLC Plat Sub Name: ALL
. Second Namet Book/Page: AVON COURT SUBD
— . 0010/0061  {SUBD
Malling Address:|490 N HARBOR CITY BLVD
City, State, Zipcodn:[MELBOURNE, FL 32935-6858
o ValueSummary Land Information
Roilveerf 2013 [ 2014 ] 2015 |[ 7 Acres: 244
... Market Value Total:'| $918,050/$972,800 ﬁgl?_vf.’d Sita Code: 303 o
Agricultural Market Vajue: $0 %0

_ Assesssd Value Non-School:| $918,050|$972,8001$972,800
Assessed Value School:| $918,0501$972.800($972,800)

L —rrep g

Homestead Exemption:?| $0 $0 $0
Additional Homestend:? $0 $0 $0
Other Examptions:? $0 $0 $0

Taxable Vaiue Non-School:*|$918,050/$972,800|$5972,800|

Taxable Value School:)|$918,050|$972,800|$572,800|

1: Markel valuc Is established for ad valorem purposes in accordance with 5.192,011(1) and (8), Flarida Statutes. Thic
value does not represent onticipated selling price for the property.

2: Exemptions are applicable for the year shown and may or may not be applicable If an owner changa has occurrad.

3: The Additlonal Homestead exemption does hat apply when calculating taxable value for school districts pursuant to
Amendmant 1.

Sale Information

Qfficial Records Book/Page T " 'sale Data | sale Amount Deed Type Vacant/Improved
7480/0302 10/16/2015 | $2,300,000 WD | 1
| 2330/0221 | 10/1/1981 i __ $664,000( __wD_ LT
1806/0220 10/1/1977 $350,000 Vv
1465/0580 8/1/1974 51,600,000 v

Sl 5C18enlng and Sale Screening SoUrce CoUes are fUr asseSSMGNL purposss only and have no hearing on potential
marketability of the property

Building Information

PDC| Use Year Story Frame ’ Exterior Interior Roof Roof | Floors | "‘é;‘i-llng““
W Code Bulkt Helght Codg__ Code Code Typa Material Code Cod__c_ -
1 |2100] 1952 12} 03,04 |_ 03, 09 03 08 04 1 03 ns __|
3 131700 | 1955 16__| 03 | 05 03 09 03 N3 03

Bulldina Area Informatlon

[Poc] Base |Garage| Open [Car|Screened|Utility [Enclosed|Basementslattical Bonus] RV Rv |
# | Area Aren |Porches|Port] Porches [Ruoms| Porch Roomis|Carport|Garage

https://legacy.bepao.us/asp/Show_psrcel.asp?acct=2520254& gen=T&tax=T&bld=T&oth=T... 5/2/2016
R - 040



BCPAQ - Property Details Page 2 of 2
1 Total
Base
Area
1 110,286 Q 506 0 44 1] 0 0 0{10,2B6
311,144 0 130 0 0 0 0 D 0] 1,144
Extra Feature Information
Extra Feature Description 1 Unlts
FENCE 57
PAVING 28,235
SEAWALLS 240
PAVING 359
WOOD DECK 2.280
DOCK 1,240
DOCK ROOF| ____ 379
DOCK 379
LIGHT POLES 3
GAZEBO 154
OUTBUILDING 420
FENCE| 64
QUTBUILDING 484
COVERED PATIO 170
WALL 3,000

Data Last Updated: Thursday, November 19, 2015- Printad On: Monday, May 02, 2016.

https://legacy bopao.us/asp/Show_parcel.asp?acct=2520254&gen=T&tax=T&bld=T&oth=T... 5/2/2016
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Brevard County GIS Viewer Page 2 of 2
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Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114

eva rd Viera, Florida 32940

DUWT W

!

BOARD OF COUNTY COMMISSIONERS

June 24, 2018

Dear Applicant: BANANA RIVERFRONT, LLC

Your request for zoning action will be considered by the Brevard County Planning and Zoning Board
(Local Planning Agency) at the public hearing scheduled for MONDAY, JULY 11, 20186, as Item 10
This hearing will be held at the Brevard County Government Center, 2725 Judge Fran Jamieson Way,
Building C, Viera, Florida, beginning at 3:00 p.m., or as soon thereafter as possible.

A public hearing will be held by the Board of County Commissioners on THURSDAY, AUGUST 4,
20186, at 5:00 p.m. This hearing will also be held at the Brevard County Government Center, 2725
Judge Fran Jamieson Way, Building C, Viera, Florida. You, as applicant, or your representative, must
be present at both of these public hearings. If your request is postponed until the following month as a
result of your request, error, or failure to appear, or to be represented, you will be required to pay a
reprocessing fee of 80 percent of the original fee before your request can be heard at a subsequent
meeting.

The needs of hearing or visually impaired persons shall be met, if the Planning and Development
Department is contacted at least five (5) days prior to the public hearing by any person wishing
assistance.

Sincerely,

D In A et
Robin M. DiFabio, AICP, Director
Planning & Development Department
RMS/jj

cc: Kim Rezanka

Phone (321) 633-2069 » Fax [321) 633-2074
jennlfer.jones@brevardcounty.us
Website: www.brevardcounty.us/PlanningDev/Home

R -043
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* Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114

reva rd Viera, Florida 32840

S0 U WNTY
BOARD OF COUNTY COMMISSIONERS

duly 22, 2016

Dear Applicant: BANANA RIVERFRONT, LLC

Your request for zoning action will be considered by the Brevard County Planning and Zoning Board
(Local Planning Agency) at the public hearing scheduled for MONDAY, AUGUST 8, 2018, as ltem 2.
This hearing will be held at the Brevard County Government Center, 2725 Judge Fran Jamieson Way,
Building C, Viera, Florida, beginning at 3:00 p.m., or as soon thereafter as possible.

A public hearing will be held by the Board of County Commissioners on THURSDAY, SEPTEMBER 1,
2016, at 5:00 p.m. This hearing will also be held at the Brevard County Government Center, 2725
Judge Fran Jamieson Way, Building C, Viera, Florida. You, as applicant, or your representative, must
be present at both of these public hearings. If your request is postponed until the following month as a
result of your request, error, or failure to appear, or to be represented, you will be required to pay a
reprocessing fee of 80 percent of the original fee before your request can be heard at a subsequent
meeting.

The needs of hearing or visually impaired persons shall be met, if the Planning and Development
Department is contacted at least five (5) days prior to the public hearing by any person wishing
assistance.

Sincsrely,

Robin M. DiFabio, AICP, Director
Planning & Development Department
RMSljj

cc: Kim Rezanka

Phone (321) 633-2069 » Fax (321) 633-2074
Jennifer.jones@brevardfl.gov
Website: www.brevardcounty.us/PlanningDev/Home

R -045
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RADIUS MAP

BANANA RIVERFRONT LLC
16PZ00055 and Small Scale Amendment 168.05
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ACA CONSTRUCTION FLORIDALLC
1812 WINDSONG TRAIL
MERRITT ISLAND FL 32952-0000

AMARO, WILLIAM M

AMARO, PATRICIA A HW

1040 ROLLING RIDGE

NEW WINDSOR NY 12553-0000

BADALI, JOHN F

BADALI, EKATRINI H/W

2101 SATLANTIC AVE UNIT 205
COCOA BCH FL 32931-0000

BARTLAM, KATHERINE J LIFE ESTATE
2012 JULEP DR #201
COCOA BCH FL 32931-0000

BERNER, RANDALL P TRUSTEE
BERNER, SHERYLA TRUSTEE
2012 JULEP DR UNIT 208
COCOA BCH FL 32931-0000

BONES INVESTMENT GROUP LLC
101 EAST PINE STREET
FITZGERALD GA 31750-0000

BUTT, JEFFERY JAY

BUTT, ANA MARIA HW
29281 SW 181 AVENUE
HOMESTEAD FL 33030-0000

BUTT, JEFFREY J

BUTT, ANAM HW LIFE ESTATE
29281 SW 181ST AVE
HOMESTEAD FL 33030-0000

CARTER, EDWARD A
CARTER, BETTY B H/W
2001 JULEP DR UNIT #102
COCOA BCH FL 32931-0000

REZANKA, Kimberly B.
Dean Mead

7380 Murrell Road, Suite 200
Viera, FL 32940

AHSAN, SOHEL M
2100 S ORLANDO AVE
COCOA BCH FL 32931-0000

AMARO, WILLIAM M
AMARO, PATRICIAA HW
2022 JULEP DR #303
COCOA BCH FL 32931-0000

BAKER, NAN L
2022 JULEP DRIVE UNIT NO 106
COCOA BCH FL 32931-0000

BARTON, LAURENCE
ALDEN, ELIZA S H/W

2022 JULEP DRIVE #304
COCOA BCH FL 32931-0000

BLUME, J STEPHEN
413 COVINGTON RD
HAVERTOWN PA 19083-0000

BROGNA, ROBERT P
RAMSEY, PHILIP F

2022 JULEP DR #302
COCOA BCH FL 32931-0000

BUTT, JEFFERY JAY

BUTT, ANA MARIA HW LIFE ESTATE
29281 SW 181 AVE

HOMESTEAD FL 33030-0000

BYERS, JAMES A

BYERS, NORMA V HW
2001 JULEP DR UNIT #103
COCOA BCH FL 32931-0000

CAVANAGH, CYNTHIA
RR 2

ASHTON ON KOA 1B0

CANADA 00000-0000

1067198 ONTARIO INC
RR 2

ASHTON ON KOA 1B0

CANADA 00000-0000

ALVAREZ, EDUARDO
ALVAREZ, LEONOR HW

160 CRESCENT BEACH DRIVE
COCOA BCH FL 32931-0000

AMARO, WILLIAM M
AMARO, PATRICIA A HW
2022 JULEP DR QPT 303
COCOA BCH FL 32931-4938

BARTLAM, KATHERINE J LIFE ESTATE
2012 JULEP DR 20M1
COCOA BCH FL 32931-0000

BAUGHER, ROBERT A TRUSTEE
2210 S ATLANTIC AVE
COCOA BCH FL 32931-0000

BOCHETTE, DAVID E
BOCHETTE, BERNARDINE A HW
2022 JULEP DRIVE #201

COCOA BCH FL 32931-0000

BRUECKER, ACHIM
2101 ATLANTIC AVENUE S UNIT 205
COCOA BCH FL 32931-0000

BUTT, JEFFERY JAY

BUTT, ANA MARIA LIFE ESTATE
29281 SW 181STAVE
HOMESTEAD FL 33030-0000

CAREY, PHYLLIS L TRUSTEE
P O BOX 9307
DAYTONA BCH FL 32120-0000

CAVANAGH, THOMAS

CAVANAGH, KATHLEEN H/W
RR 2

ASHTON ON KOA 1B0

CANADA 00000-0000

R -048
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CHEFS INTERN'TL INC
P O BOX 1332
POINT PLEASANT BCH NJ 08742-1332

COOK, TONY L

COOK, JEANNE F H/W
2022 JULEP DR #205
COCOA BCH FL 32931-0000

DELMORE, PAUL

DELMORE, FRANCES KASSLER HW
118 MATTHEW STREET
FARMINGTON NY 11735-0000

ELLIS, REBECKAH M
953 QUINN ST SE
PALM BAY FL 32809-0000

FBC OF BREVARD INC
8870 NORTH PORT WASHINGTON RD
MILWAUKEE W1 53217-0000

FLORIDA, STATE OF (IITF)

62 BROADWAY

LA CREPE RESTAURANT

POINT PLEASANT BCH N. 08742-0000

FREEMAN, JOHN L TRUSTEE
FREEMAN, ANNETTE V TRUSTEE
2012 JULEP DR #1089

COCOA BCH FL 32931-0000

FULLER, GARRY W
FULLER, HEIDI E HW

2012 JULEP DR 303
COCOA BCH FL 32931-0000

GLAZER, MARCUS JOEL TRUSTEE
1920 ADMIRALITY BLVD
ROCKLEDGE FL 32955-0000

CHAPIN, WILLIAM D
CHAPIN, JULIA HW
343 MAPLE STREET
HOPKINTON NH 03229-0000

CHRISTENSEN, DOUGLAS J
1125 SETTLERS ROAD
HAMEL MN 55340-0000

CORSA, KEJEN
CORSA, JENY HW
432 YORK DR

BENICIA CA 94510-0000

DEWEY, JAMES W

DEWEY, CHARLES J SR
2101 S ATLANTIC AVE #106
COCOA BCH FL 32931-0000

ENDELICATO, ANTONIO SAMUEL
ENDELICATO, DEBBIE JO HW
2012 JULEP DR #304

COCOA BCH FL 32931-0000

FLICKINGER, DAVID
FLICKINGER, KAREN HW
2101 ATLANTIC AVE S #211
COCOA BCH FL. 32931-0000

FRANCO, MANUEL R
FRANCO, KAREN K HW
2001 JULEP DRAPT 206
COCOA BCH FL 32931-4927

FRIEDMAN, SAMUEL B
FRIEDMAN, JOAN H HAWV
2022 JULEP DRIVE #301
COCOA BCH FL 32931-0000

FULLER, GARRY W
FULLER, HEIDI E HW

2012 JULEP DR #303
COCOA BCH FL 32931-0000

GUY, MICHAEL

GUY, THERESA HW

2012 JULEP DR #308
COCOA BCH FL 32931-0000

CHAPIN, WILLIAM D

CHAPIN, JULIE HW

343 MAPLE ST
CONTOOCOOK NH 03229-0000

COCOA BEACH CLUB & MARINALLC
1555 INDIAN RIVER BLVD
VERO BEACH FL 32860-0000

COUCH, DAVID R

COUCH, HEATHER A TRUSTEES
2022 JULEP DRIVE #102
COCOA BCH FL 32931-0000

EISENMENGER, GREGORY W
EISENMENGER, CYNTHIAH HW
2012 JULEP DR #107

COCOA BCH FL 32931-0000

ENGELGAU, LORI ROC LIFE ESTATE
2289 S ATLANTIC AV
COCOA BCH FL 32931-0000

FLORIDA, STATE OF
21 ROYAL PALM POINTE
VERO BEACH FL 32860-0000

FRANCO, MANUEL R
FRANCO, KAREN K HW
2001 JULEP DR #206
COCOA BCH FL 32931-0000

FRUSTACI, MARCELLO T
FRUSTACI, KAREN

2012 JULEP DR UNIT 309
COCOA BCH FL 32931-0000

GEIGER, BARBARA G TRUSTEE
1455 ARUNDEL WAY
MELBOURNE FL 32940-0000

HASH, DENISE M
47 CHESTNUT HILLS
NEW HARTFORD NY 13413-2909

R - 049
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HOLLOWAY, MARK S
2012 JULEP DR #204
COCOA BCH FL 32931-0000

HUSTON, CHRISANN
834 RIVER LANE
ANOIGA MN 55303-0000

JEJJLLC
9506 W 161ST TERRACE
STILWELL KS 66085-0000

JOSSELSON, MARY S
2305 S ATLANTIC AVE
COCOA BCH FL 32931-0000

KIRSCHENBAUM, MALCOLM R
SUN BANK NA CO-TRUSTEES
516 DELANNOY AVE

COCOA FL 32922-0000

LATKANICH, ROCHELLE J
2101 S ATLANTIC AVE #311
COCOA BCH FL 32931-0000

LEFEBVRE, MICHAEL P
LEFEBVRE, MARY JO TRUSTEES
2012 JULEP DR UNIT #2086
COCOA BCH FL 32931-0000

LIVERS, BETTY RACHELL TRUSTEE
5400 W B1ST ST
PRAIRIE VILLAGE KS 66208-4925

LUKIS, MICHAEL TRUSTEE
LUKIS, MARY E TRUSTEE
19430 YORKSHIRE DRIVE
MOKENA IL 60448-0000

HENDERSON, DAVID ALLEN
HENDERSON, MAXINE E HW
2022 JULEP DRIVE #202
COCOA BCH FL 32931-0000

HOLMES, DAVID C ti
P O BOX 146
FAYETTEVILLE WV 25840-0146

HUSTON, RONALD P
HUSTON, CHRISANN HW
834 RIVER LANE

ANOKA MN 55303-2880

JONES, CAROLE J
2022 JULEP DRIVE #206
COCOA BCH FL 32931-0000

KELLEY, ROBERT W 5
KELLEY, HELEN S H/W LIFE ESTATE
3337 PENINSULA CIRCLE
MELBOURNE FL 32940-0000

KWONG, FRANK K
KWONG, POLLY A HW
2012 JULEP DRIVE #301
COCOA BCH FL 32931-0000

LAWHEAD, LAWRENCE E
LAWHEAD, VIVIAN K HW
13199 DITCH RD
CARMEL IN 46032-0000

LIM, THOMAS A

FARY, BREE HW

2001 JULEP DRIVE #105
COCOA BCH FL 32931-0000

LOVE, ROBERT J

LOVE, CAROL HAW

2001 JULEP DR UNIT 101
COCOA BCH F1. 32931-0000

MAAS, JOHN P

MAAS, MICHELE C H/W LIFE ESTATE
15901 SW 252 STREET

HOMESTEAD FL 33031-0000

HOBGOOD, CHARLES DAVID

HOBGOOD, BEVERLY JEAN LIFE ESTATE

2012 JULEP DR UNIT 209
COCOA BCH FL 32931-0000

HUDSON, THOMAS M
HUDSON, NANCY L HW
2012 JULEP DRIVE #103
COCOA BCH FL 32931-0000

IWWVERS, MARILYN J
PO BOX 725
INDEPENDENCE WI 54747-0725

JONES, VERNON ALAN
JONES, CAROLE J HW
2022 JULEP DRIVE #2086
COCOA BCH FL 32931-0000

KIRSCHENBAUM, MALCOLM R
KIRSCHENBAUM, JANE S TRUSTEES
1FERN ST

COCOA BCH FL 32931-0000

LAKSANDHAN LLC
80 RIVER FALLS DRIVE
COCOA BCH FL 32931-0000

LEFEBVRE, MICHAEL P
LEFEBVRE, MARY JO TRUSTEES
2012 JULEP DR UNIT 208
COCOA BCH FL 32931-0000

LIM, THOMAS A

FARY, BREE HW

2001 JULEP DRIVE UNIT #105
COCOA BCH FL 32931-0000

LUKIS, MICHAEL TRUSTEE
LUKIS, MARY E TRUSTEE
12740 BRIGHTON CT
MOKENA Il 60448-1695

MACNAMEE, ROBERT T

MACNAMEE, COLLEEN T H/W
P O BOX 64

CUMMAQUID MA 02637-0000

R-050
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MARTZ, ROBERT R ESTATE
MARTZ, SHIRLEY A

2012 JULEP DRIVE UNIT 302
COCOA BCH FL 32931-0000

MC MORRAN, SCOTT A

MC MORRAN, CAROLYN R HwW
2022 JULEP DR UNIT #104
COCOA BCH FL 32931-0000

NORTH, PATRICK W
2101 ATLANTIC AVE S UNIT 308
COCOA BCH FL 32931-0000

ORSINI, JOSEPHA

ORSINI, CAROL AHW

16 GARNET DRIVE

WOODLAND PARK NJ 07424-0000

PETRIE, LESLIED

PETRIE, CAROL A HW
2012 JULEP DRIVE #205
COCOA BCH FL 32931-0000

POHL-RODRIGUES, KAREN
8643 SUMMERVILLE PL
ORLANDO FL 32819-0000

ROSS, KENNETH S

ROSS, KATHRYN K HW

4019 PALMA CEIA CIR
WINTER HAVEN FL 33884-0000

SALEJEE, IBRAHIM
DAWOOD.JEE, MARIAM HW
2012 JULEP DRIVE #306
COCOA BCH FL 32931-0000

SCHLURAFF, BARBARA J
2022 JULEP DRIVE #E203
COCOA BCH FL 32931-0000

MARKO VILLAS CONDOMINIUM

ASSOCIATION INC
2101 SATLANTIC AVE
COCOA BCH FL 32931-0000

MARTZ, SHIRLEY A
228 HAWTHORNE CTN
READING PA 19610-1064

MOSLEY, CURTIS R
MOSLEY, CHERYL L HW
2001 JULEP DR UNIT A201
COCOA BCH FL 32931-0000

NORTH, PATRICK W TRUSTEE

2101 ATLANTIC AVE S UNIT 308

COCOA BCH FL 32931-0000

ORSINI, JOSEPHA

ORSINI, CAROL A HW
2012 JULEP DR UNIT 108
COCOA BCH FL 32931-0000

PHILLIPS, JOYCE TRUSTEE
152 CRESCENT BEACH DR
COCOA BCH FL 32931-0000

RIDINGS, RICHARD
O'LEARY-RIDINGS, MARIA
448 SHADYSIDE RD
RAMSEY NJ 07446-0000

RUNYON, THOMAS E
3731 DUNWOODY CLUB DR
DUNWOODY GA 30350-0000

SALEJEE, ISMAIL
KLOS, LENAJ HW

2001 JULEP DR UNIT #104
COCOA BCH FL 32931-0000

SCHRADER, RICHARD A
1709 JAKE ANDREW AVE
N LAS VEGAS NV 88086-0000

MARTZ, ROBERT R ESTATE
MARTZ, SHIRLEY A

228 HAWTHORNE CTN
READING PA 19610-1064

MC CONAGHY, MAY JOYCE LIFE ESTATE

93 REGENT STREET
RICHMOND HILL ON L4C 9N7
CANADA 00000-0000

MOWATT, SUSAN

FLEMING, BARBARA P LIFE ESTATE
1 GOLDEN BEAR

STOUFFVILLE ON L4A 1N3
CANADA 00000-0000

OJALVO, PHILIP K
307 PARKWOOD STREET
BETHANY BCH DE 19930-0000

PARDUE, MICHAEL TROY
PARDUE, JULIE HW

2012 JULEP DRIVE UNIT 106
COCOA BCH FL 32931-0000

POHL-RODRIGUES, KAREN
8131 VINELAND AVE #211
ORLANDO FL 32821-0000

ROSS, KENNETH S

ROSS, KATHRYN K HW

4019 PALMA CEIA CIRCLE
WINTER HAVEN FL 33884-0000

RUNYON, THOMAS E
RUNYON, GERRI L

3731 DUNWOODY CLUB DR
ATLANTA GA 30350-00C0

SCHLURAFF, BARBARA J
2022 JULEP DRIVE #203
COCOA BCH FL 32931-0000

SEED, MICHAEL

SEED, SHEILA LIFE ESTATE
31 EILEEN CRES
STITTSVILLE ON K2S 1X2
CANADA 00000-0000
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SHEPHERD, MARGARET ANNE
116 CRESCENT BEACH DR
COCOA BCH FL 32931-2207

SILVERMAN, LOUIS L ESTATE
4655 LAKE WASHINGTON RD
MELBOURNE FL 32934-7660

SULLIVAN, ROBERT MARX
2205 ATLANTIC AVENUE S
COCOA BCH FL 32931-0000

SUPLEE, JAMES F
SUPLEE, SUSAN B HW
40 VICTORIA SQUARE
NEDUA PA 19063-0000 .

TAL, ORI
150 COCOA ISLES BLVD STE 202
COCOA BCH FL 32931-3093

VAN DEN BROM, HEINTJE V D TRUSTEE
P O BOX 320998
COCOA BCH FL 32932-0998

WILEY, ROSE MARIE TRUSTEE
2001 JULEP DR UNIT A-205
COCOA BCH FL 32931-0000

YAWN, JOSEPH B
2101 S ATLANTIC AVE, UNIT 109
COCOA BCH FL 32931-0000

SHAKE, SAMUEL D

SHAKE, CAROL A HW

2022 JULEP DRIVE UNIT 105
COCOA BCH FL 32931-0000

SIBERT, DONALD E
612 PINE TREE DR
INDIALANTIC FL 32803-0000

SOUTH BEACH COVE DEVELOPMENT CORP

2210 ATLANTIC AVE S
COCOA BCH FL 32931-0000

SUPLEE, JAMES F
SUPLEE, SUSAN B HW
40 VICTORIA SQUARE
MEDIA PA 19063-0000

SWANN, JIM
516 DELANNOY AVE
COCOA FL 32922-0000

TALMAGE, RICHARD F
TALMAGE, SALLY ANN HW
2012 JULEP DRIVE #105
COCOA BCH FL 32931-0000

WALKER, HAROLD E

WALKER, SONIA O H/W LIFE ESTATE
77 ROOSEVELT ROAD

TORONTO ON M4J 478

CANADA 00000-0000

WILLIAMS, GARY N

WILLIAMS, MARGARET A HW
P O BOX 372547

SATELLITE BCH FL 32937-0547

YELLE, A COURTNEY

YELLE, ELOISE H LIFE ESTATE
2001 JULEP DR #204

COCOA BCH FL 32931-0000

SHEA, JEREMY C
SHEA, ANN D HW
7304 CEDAR CREEK TRL
MADISON W1 53717-0000

SILVERMAN, DAVID
4655 LAKE WASHINGTON RD
MELBOURNE FL 32934-7660

SPRINGER, DIANE C
2012 JULEP DR #207
COCOA BCH FL 32931-0000

SUPLEE, JAMES F
SUPLEE, SUSAN B HW
2022 JULEP DR UNIT 306
COCOA BCH FL 32931-0000

SZYMANSKI, JAMES G
SZYMANSKI, KATHLEEN A H/W
2012 JULEP DRIVE #307
COCOA BCH FL 32931-0000

TOLENTINO, FELIPE |
TOLENTINO, FLORAL

1443 HOLLINGSWORTH OAKS DR
LAKELAND FL 33803-0000

WEINSTEIN, JEFFREY B
2012 JULEP DR UNIT #102
COCOA BCH FL 32931-0000

WILLIAMS, GARY N
WILLIAMS, MARGARET A HW
2001 JULEP DR UNIT#106
COCOA BCH FL 329314927
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LOCATION MAP

BANANA RIVERFRONT LLC
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ZONING MAP
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16PZ00055 and Small Scale Amendment 16S.05
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FUTURE LAND USE MAP
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AERIAL MAP
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P&Z Staff Comments

July 11, 2016
Page 26

FUTURE LAND USE MAP SERIES

PLAN AMENDMENT

FINDINGS OF FACT (EXHIBIT B)

Small Scale Plan Amendment 16S.05
Township 25, Range 36, Section 26

IV.B.9.

Property Information

Owner / Applicant: Banana Riverfront, LLC

Adopted Future Land Use Map Designation: RES 15 & CC

Requested Future Land Use Map Designation: CC

Acreage: 1.26 +/- acres Tax Account #: 2520254

Site Location: ~West side of S. Orlando Ave., approximately 415 feet north of Crescent Beach Dr.

Current Zoning: RU-2-15
Reguested Zoning: BU-1

Surrounding Land Use Analysis

Existing Land Use Zoning Future Land Use
North Road N/A N/A
South Multi-family Residential RU-2-15 RES 15/CC
East Road N/A N/A
West River N/A N/A
General Analysis

The subject property has an existing restaurant, with a RES 15 Future Land Use designation
on the western portion of the property. This request will amend the RES 15 Future Land Use
designation and provide for a Community Commercial (CC) designation for approximately
1.26 acres of the 2.44 acre parent parcel located on the west side of S. Orlando Avenue. The
proposed CC small scale amendment and companion rezoning will allow for commercial
uses on the entire property in conformity with the Comprehensive Plan.

The aforementioned parcel abuts an unnamed street to the north, vacant multi-family
residential zoned property to the south, S. Orlando Avenue to the east and the Banana River
to the west. The character of the area is mixture of multi-family residential and
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neighborhood/community commercial land uses. The applicant seeks to legalize an
expansion of the restaurant.

Environmental Resources

Note: The Natural Resources Management Office will provide a detailed analysis at the time of a the future
request for rezoning for of the following environmental factors: Wetlands, Floodplains, Aquifer Recharge, and
Endangered or Threatened Species. Applicants are encouraged to contact the Brevard County Natural
Resources Management Department concerning environmental considerations prior to planning and
development. Any future development will be subject to Brevard County's land development regulations.

Historic Resources

There are no recorded historic or archaeological sites on the project site according to the Master Site File from
the Florida Division of Historic Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown in italics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second leve! of review entails
assessment of the development application’s consistency with Brevard County's zoning regulations. The third layer
of review assesses whether the development application conforms to site planning/land development standards of
the Brevard County Land Development Code. While each of these layers individually affords its own evaluative
value, all three layers must be cumulatively considered when assessing the appropriateness of a specific
development proposal.

Role of the Comprehensive Plan in the Designation of Commercial Lands
Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating
requests for commercial land use designations within Brevard County. Ata minimum, these
criteria address the following:

Criteria:

A. Overall accessibility to the site;

The subject parcel has direct access to South Orlando Avenue and SR A1A, an Urban
Principal Arterial roadway.

B. Compatibility and inter-connectivity with adjacent adopted Future Land Use
designations and land uses;

This request represents approximately 1.26 acres of the 2.44 acre parent parcel, which has both
RES 15 and CC Future Land Use designation.
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C. Existing commercial development trend in the area;
There is an existing node of community commercial developments within the area.

D. Fundamental changes in the character of an area prompted by infrastructure
- improvements undertaken by the County;

There are no fundamental changes in the character of the area as a result of infrastructure
improvements.

E: Availability of required infrastructure at/above adopted levels of service;

The SR A1A is a state facility. The preliminary concurrency analysis did not indicate that the
proposed development may cause a deficiency of adopted levels of service.

E. Spacing from other commercial activities;
The subject parcel abuts a multi-family residential project to the north and a vacant multi-
family zoned property to the south. There are limited commercial uses in this area of South

Cocoa Beach.

G. Size of proposed commercial designation compared with current need for
commercial lands;

This request represents approximately 1.26 acres of parent parcel.

H.  Adherence to the objectives/ policies of the Conservation Element and
minimization of impacts upon natural resources and systems;

An environmental analysis will be required by NRMO at the site plan review stage.
L Integration of open space; and

This will be evaluated during site plan review.

J. Impacts upon strip commercial development.

This request would not impact strip commercial development.

Activities Permitted in Community Commercial (CC) Future Land Use Designations
Policy 2.7
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Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal and
professional uses. Development activities which may be considered within the Community
Commercial (CC) Future Land Use designation, provided that the guidelines listed in Table
2.2 are met, include the following;:

a)
b)
<)
d)

Existing strip commercial;

Transient commercial uses;

Tourist commercial uses;

Professional offices;

Personal service establishments;

Retail establishments;

Non-retail commercial uses;

Residential uses;

Institutional uses;

Recreational uses;

Public facilities;

Transitional uses pursuant to Policy 2.12; and
Planned Industrial Park development (as permitted by PIP zoning).

The applicant indicated that the proposed use will be an expansion of the existing restaurant
use.

Locational and Development Criteria for Community Commercial Uses

Policy 2.8

Locational and development criteria for community commercial land uses are as
follows:
Criteria:

A.  Community Commercial clusters of up to ten (10) acres in size should be

located at arterial/arterial intersections. Collector/arterial intersections are
acceptable for clusters of up to ten (10) acres in size, however, the collector
roadways must serve multiple residential areas. Intrusion of these land uses
into the surrounding residential areas shall be limited. For Community
Commerecial clusters greater than ten (10) acres in size, they must be located at
principal arterial / principal arterial intersections.

The subject parcel is less than 10 acres.

B Community commercial complexes should not exceed 40 acres at an
intersection.

The subject parcel is approximately 1.26 acres and is not located at an intersection.
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C Community commercial clusters up to 10 acres in size should be spaced at least
2 miles apart and community commercial clusters up to 40 acres in size should
be spaced at least five (5) miles apart.

The subject parcel is less than 10 acres.

D. The gross floor area of community commercial complexes should not exceed
150,000 square feet for commercial clusters up to 10 acres in size and shall not
exceed 400,000 square feet for commercial clusters greater than 10 acres but less
than 40 acres in size.

The gross floor area is regulated through the land development regulations at the time of site
plan review.

E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites.

The FAR is regulated through the land development regulations at the time of site plan review.

Summary

The proposed change in Future Land Use on 1.26 acres of the parent parcel from RES 15 to
CClis located on the east side of S. Orlando Avenue. There is existing multifamily residential
development to the north that is designated Residential 15 and Neighborhood Commercial.
To the south is a vacant multi-family residential property that is designated Residential 15
and Community Commercial. The applicant intends to expand commercial uses associated
with the existing restaurant.

The companion rezoning to BU-1 will allow for expansion of the existing restaurant.
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STAFF IS REQUESTING TABLING OF THIS ITEM FOR READVERTISING

IV.B.9.
Commission District# 2 (16PZ00055)
Initial Hearing Dates: P&Z 07/11/16 BCC 08/04/16

REZONING REVIEW WORKSHEET
Applicant Name: BANANA RIVERFRONT, LLC

Request:  Small Scale Plan Amendment (165.05) from Res 15 & CC to all CC; and a
change from RU-2-15 to BU-1

Subject Property:
Parcel ID#: 25-37-26-28-00-1
Tax Acctit: 2520254
Location: = West side of Orlando Ave., approx. 415 ft. north of Crescent Beach Dr.
Address: 2200 S. Orlando Ave., Cocoa Beach
Acreage: 2.44 acres
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THIS ITEM WAS TABLED FROM THE 7/11/16 P&Z MEETING
FUTURE LAND USE MAP SERIES
PLAN AMENDMENT

FINDINGS OF FACT (EXHIBIT B)

Small Scale Plan Amendment 16S.05
Township 25, Range 36, Section 26

IV.B.3.

Property Information

Owner / Applicant: Banana Riverfront, LLC

Adopted Future Land Use Map Designation: RES 15 & CC

Requested Future Land Use Map Designation: CC
Acreage: 1.26 +/- acres Tax Account #: 2520254

Site Location: West tside of S. Orlando Ave., approximately 415 Ft north of Crescent Beach Dr.

Current Zoning: RU-2-15

Reguested Zoning: BU-1

Surrounding Land Use Analysis

Existing Land Use Zoning Future Land Use
North Road N/A N/A
South Multifamily Residential RU-2-15 RES 15/CC
East Road N/A N/A
West River N/A N/A

General Analysis

The subject property has an existing restaurant, with a RES 15 Future Land Use designation.
This request will amend the RES 15 Future Land Use designation and provide for a
Community Commercial (CC) designation for approximately 1.26 acres of parent parcel
located on the eastside of S. Orlando Avenue. The proposed CC small scale amendment
and companion rezoning will allow for commercial uses on the property and conformity with
the Comprehensive Plan.

The aforementioned parcel abuts an unnamed street to the north, multifamily residential
development to the south, S. Orlando Avenue to the east which has a NC future land use
designation, vacant land to the south and east and Banana River to the west. The character
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of the area is mixture of multifamily residential and commercial land uses. The existing
restaurant can continue to operate as a nonconforming use in the footprint that existed prior
to 2016.The applicant, however, seeks to legalize an expansion of the restaurant and
therefore, requires a Community Commercial land use designation along with a rezoning to
BU-1.

Environmental Resources

Note: The Natural Resources Management Office will provide a detailed analysis at the time of a the future
request for rezoning for of the following environmental factors: Wetlands, Floodplains, Aquifer Recharge, and
Endangered or Threatened Species. Applicants are encouraged to contact the Brevard County Natural
Resources Management Office concerning environmental considerations prior to planning and development.
Any future development will be subject to Brevard County’s land development regulations.

Historic Resources

There are no recorded historic or archaeological sites on the project site according to the Master Site File from
the Florida Division of Historic Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown in italics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second level of review entails
assessment of the development application’s consistency with Brevard County’s zoning regulations. The third layer
of review assesses whether the development application conforms to site planningfiand development standards of
the Brevard County Land Development Code. While each of these layers individually affords its own evaluative
value, all three layers must be cumulatively considered when assessing the appropriateness of a specific
development proposal.

Role of the Comprehensive Plan in the Designation of Commercial Lands
Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating
requests for commercial land use designations within Brevard County. Ata minimum, these
criteria address the following;

Criteria:

A. Opverall accessibility to the site;

The subject parcel has direct access to 2200 Orlando Avenue and SR A1A, an Urban Principal
Arterial roadway.

B. Compatibility and inter-connectivity with adjacent adopted Future Land Use
designations and land uses;
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This request represents approximately 1.26 acres of parent parcel, which has both RES 15 and
CC Future Land Use designation.

C.  Existing commercial development trend in the area;
There is an existing node of comnunity commercial development within the area.

D.  Fundamental changes in the character of an area prompted by infrastructure
improvements undertaken by the County;

There have not been fundamental changes in the character of the area as a result of
infrastructure improvements.

E. Availability of required infrastructure at/above adopted levels of service;

The SR A1A is a state facility. The preliminary concurrency analysis did not indicate that the
proposed development may cause a deficiency of adopted levels of service.

F. Spacing from other commercial activities;
The subject parcel is adjacent to other developed commercial land uses.

G.  Size of proposed commercial designation compared with current need for
commercial lands;

This request represents approximately 1.26 acres of parent parcel.

H.  Adherence to the objectives/ policies of the Conservation Element and
minimization of impacts upon natural resources and systems;

The Board should note NRMO's analyses included in the zoning staff comments. A 50
Feet surface water protection buffer is required from Class Il waters of the Indian River
lagoon. The addition that the applicant seek to legalize through this comprehensive plan
amendment encronches in the buffer area.

L Integration of open space; and

This will be evaluated during site plan review.

J. Impacts upon strip commercial development.

There is no other existing commercial development adjacent to this property.
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Activities Permitted in Community Commercial (CC) Future Land Use Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal and
professional uses. Development activities which may be considered within the Community
Commercial (CC) Future Land Use designation, provided that the guidelines listed in Table
2.2 are met, include the following:

a) Existing strip commercial;

b) Transient commercial uses;

c) Tourist commercial uses;

d) Professional offices;

e) Personal service establishments;

f) Retail establishments;

£) Non-retail commercial uses;

h) Residential uses;

i) Institutional uses;

)] Recreational uses;

k) Public facilities;

1) Transitional uses pursuant to Policy 2.12; and

m)  Planned Industrial Park development (as permitted by PIP zoning).

The applicant indicated that the proposed use will be an expansion of the existing restaurant use.

Locational and Development Criteria for Community Commercial Uses

Policy 2.8

Locational and development criteria for community commercial land uses are as
follows:
Criteria:

A.  Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/ arterial intersections are
acceptable for clusters of up to ten (10) acres in size, however, the collector
roadways must serve multiple residential areas. Intrusion of these land uses
into the surrounding residential areas shall be limited. For Community
Commercial clusters greater than ten (10) acres in size, they must be located at
principal arterial/ principal arterial intersections.

The subject parcel is less than 10 acres.

B Community commercial complexes should not exceed 40 acres at an
intersection.
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The subject parcel is approximately 1.26 acres and is not located at an intersection.

C Community commercial clusters up to 10 acres in size should be spaced at least
2 miles apart and community commercial clusters up to 40 acres in size should
be spaced at least five (5) miles apart.

The subject parcel is less than 10 acres.

D. The gross floor area of community commercial complexes should not exceed
150,000 square feet for commercial clusters up to 10 acres in size and shall not
exceed 400,000 square feet for commercial clusters greater than 10 acres but less
than 40 acres in size.

The gross floor area is regulated through the land development regulations at the time of site
plan review.

E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites.

The FAR is regulated through the land development regulations at the time of site plan review.

Summary

The proposed change in Future Land Use on 1.26 acres of parent parcel from RES 15 to
CClocated is located on the east side of S. Orlando Avenue. There are existing
commercial and multifamily residential development on the west and east side of said
road. The applicant seeks this comprehensive plan amendment in order to expand
commercial uses associated with the existing restaurant. A 50 feet surface water
protection buffer is required from Class Il waters, per Policy 3.3 (a) of the
Conservation Element.

The companion rezoning to BU-1 will allow for expansion the existing restaurant. The
applicant is advised that should the Comprehensive Plan amendment and rezoning
application be approved, it does not vest the owner from meeting all requisite
Comprehensive Plan policies and Land Development regulations. Furthermore, it
does not guarantee that the illegal expansion of the use can remain.
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THIS ITEM WAS TABLED FROM THE 7/11/16 MEETING IV.B.3.
Commission District # 2 (16PZ200055)
Initial Hearing Dates: P&Z 08/08/16 BCC 09/01/16

REZONING REVIEW WORKSHEET
Applicant Name: BANANA RIVERFRONT, LLC

Request:  Small Scale Plan Amendment (16S.05) from Res 15 & CC to all CC; and a
change from RU-2-15 to BU-1 with a CUP for alcohol

Subject Property:
Parcel ID#: 25-37-26-28-00-1
Tax Acct#: 2520254
Location: West side of Orlando Ave., approx. 415 ft. north of Crescent Beach Dr.
Address: 2200 S. Orlando Ave., Cocoa Beach
Acreage: 2.44 acres

Consistency with Land Use Regulations

YES Current zoning can be considered under the Future Land Use Designation. Sec. 62-1255
NO** Proposal can be considered under the Future Land Use Designation. Sec. 62-1255
YES Would proposal maintain acceptable Levels of Service (LOS) (Xill 1.6.C)

CURRENT PROPOSED
Zoning RU-2-15 BU-1
Potential* 6 Residential Units 20,038 s.f
Can be Considered under YES NO**
FLU MAP RESIDENTIAL 15

*Zoning potential for concurrency analysis purposes only, subject to applicable land development regulations.
“*Requires a Small Scale Plan Amendment from Residential 15 to all Community Commercial

Trips from Existing Zoning 40 4 Segment Number 3356
Trips from Proposed Zoning 1,799 150 Segment Name SR A1A
Maximum Acceptable Volume Acceplable LOS D
(MAV) 19,440 1,750 P
Current Volume 9,900 891 Birectional Split 1
Volume With Proposed
Development 11,699 1.041 ITE CODE
Current Volume / MAV 50.93% 50.93%
Volume / MAV with Proposal 60.18% 60.18% 931
Curmrent LOS D D
LOS With Proposal D D
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Land Use Compatibility
FLUE Policy 1.1 requires consideration of land use compatibility and character of the area.

The request is for the BU-1 zoning classification. The BU-1 classification allows retail commercial land uses on
minimum 7,500 square foot lots. The BU-1 classification does not permit warehousing or wholesaling. The
surrounding properties are zoned RU-2-15 to the north, south and west. The RU-2-15 classification permits
multiple-family residential uses or single-family residences at a density of up to 15 units per acre on 7,500
square foot lots. The subject property is located on the west side of A1A, south of the City of Cocoa Beach
along the Banana River. This area of Cocoa Beach is characterized by a mixture of single-family, multi-family
and commercial uses. The Board should evaluate the compatibility of this application within the context of
Administrative Policies 2 - 8 of the Future Land Use Element, as outlined on pages 2 through 5 of these staff
comments.

Environmental Constraints

Does the project appear to meet county use or density restrictions based upon:
* Refer to NRM's comments following lhese staff comments.

The following environmental factors may affect development potential (Policies 1.1.A, 11.2.E, and 3.1.F, of the
Future Land Use Element):

Environmental Factor Preliminary Assessment of Factor | Environmental Factor Preliminary Assessment of Factor
Hydric Solls Mapped Coastal Protection NA

Aquifer Recharge Soils | Mapped Surface Water Protection Class Il, Aqualic Preserve
Floodplains Mapped Habitat for Protected Species | Potential

Note: This is a preliminary review based upon environmental maps available to the Natural Resources Management (NRM) at the time of
this review and does nol include a site inspection to verify the accuracy of this information. This review does not ensure whether a
proposed use or development of the property can be permitted under cument federal, state or local regulations. Hydric Soils may be
associated with wetlands. If applicable, the full text of NRM's comments follow these staff comments.

Other Considerations:  This request represents the applicant's desire to re-establish the existing
restaurant, “Squid Lips", also known previously as the “Lobster Shanty”. In 2008, the subject property was
rezoned to RU-2-15 and the Future Land Use designation was changed to Residential 15, for the development of
a multi-family project (Z-11289). However it appears that there is no longer a desire to develop the property as
multi-family. Historically, the property was zoned BU-1 for the restaurant use with a CUP for alcohol in 1974 (Z-
3712).

As the restaurant continued to operate and the use was never abandoned, the restaurant has been able to
continue as a “non-conforming” use, as defined in Section 62-1181. Without seeking County approval, the
current owner has expanded the restaurant footprint to provide additional seating space including an outside
covered patio, enclosed previously open areas and added asphalt in areas of the parking lot that were previously
serving as heat islands and landscaping. Since non-conforming structures cannot be expanded pursuant to
Section 62-1182, it is necessary for the property to be rezoned to commercial (BU-1) in order for the restaurant
use to be continued and expanded as the applicant desires. Additionally, the CUP for alcoholic beverages needs
to be re-established pursuant to section 62-1801 (e).

The Land Development Regulations require one parking space for every 100 square feet of the establishment
including any outside seating areas. Until the appropriate permits and site plan revisions are made to the subject
property showing the improvements, it is not clear how many seats or outside seating areas will be
required/provided. However, the subject property as a stand-alone restaurant has designated parking available
on the east side of the property.
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The Board should consider the compatibility of the proposed CUP pursuant to Section 62-1151(c) and to Section
62-1901, as outlined on pages 6-9 of these comments. Section 62-1901 provides that the approval of a
conditional use shall autherize an additional use for the affected parcel of real property in addition to those
permitted in the applicable zoning classification. The initial burden is on the applicant to demonstrate that all
applicable standards and criteria are met. Applications which do not satisfy this burden cannot be
approved. Section 62-1151(c) directs the Board to consider the character of the land use of the property and its
surroundings; changes in the conditions of the land use being considered; impact upon infrastructure;
compatibility with land use plans for the area; and appropriateness of the CUP based upon consideration of
applicable regulations relating to zoning and land use within the context of public health, safety and welfare. The
applicant has submitted documentation in order to demonstrate consistency with the standards set forth in
Section 62-1901 and Section 62-1906, on-premises consumption of alcohol. The applicant's responses are
indicated in bold and staff observations are provided in italics.

Section 62-1901(c)(1)(a) Impact upon adjacent and nearby properties from the proposed use:

Number of persons using property;

Noise, odor, particulates, smoke, fumes and other emissions; and

Increase in traffic within the vicinity.

The requested “renewal” of the conditional use for on-premises consumption of alcoholic beverages
will not result in a substantial or adverse impact on adjacent or nearby properties as the restaurant is
only expanding its outside seating that faces the Indian River Lagoon. The property has been used as a
restaurant since 1952, Outdoor seating has been a part of the property for at least 30 years. The
anticipated expansion of outdoor seating is 50 seats. “Exhibit A” reveals the expanded elevated dock
and walkway; Exhibit B shows the extent of the deck and walkway before expansion. The hours of
operation and outdoor entertainment will remain the same as the historical use, with closing hours of 10
p.m. Sunday through Thursday, and 11:00 p.m. on Friday and Saturday. The restaurant will meet all
performance standards.

Section 62-1901(c)(1)(b) Compatibility with the character of adjacent and nearby properties with regard to use:
Adjacent properties;

Operating hours;

Amount of traffic generated;

Building size and setbacks; and

Parking availability.

The renewal of the conditional use will be compatible with the character of the adjacent and nearby
properties as it has since the Property operated as a restaurant in 1952. The Conditional Use
Consumption on Premises of Liquor, Beer & Wine was approved by the County Commission on July 11,
1974. See “Exhibit C”.

Furthermore, the County acknowledged on January 15, 2016, that the property complied with the County
zoning requirements for the sale of alcoholic beverages on the property. See “Exhibit D”.

Staff has received complaints from neighboring residential property owners regarding the overflow of restaurant
parking onto their properties.

Section 62-1801(c)(1)(c) Impact upon property values of abutting residential properties:

The renewal of the conditional use will not cause any diminution in value of the multi-family property to
the north as the restaurant (and 1974 CUP) is not expanding its hours and will meet all performance
standards.

Section 62-1901(c)(2)(a) Adequacy of ingress and egress to serve the use without burdening adjacent and
nearby uses:

There will be no change to the ingress and egress to the property or the restaurant due to the renewed
conditional use.

Section 62-1801(c)(2)(b) Noise, glare, odor, particulates, smoke, fumes. etc.:
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The renewal of the conditional use will not create any additional noise, glare, odor, particulates, smoke,
fumes or other emissions.

Section 62-1901(c)(2)(c) Actual Noise Levels:

The restaurant will continue to comply with the County noise standards.
The applicant has expressed an intent to have outside music, which may impact adjacent residential properties.

Section 62-1901(c)(2)(d) Impact upon solid waste disposal level of service:
There will be no need for additional solid waste disposal due to the renewed conditional use.

Section 62-1901(c)(2)(e) Impact upon potable water and waste water levels of service:

There will be no additional need for potable water or wastewater-due to the renewed conditional use.

Section 62-1901(c)(2)(f) Screening and buffering:
There will be no additional screening or buffering due to the renewed conditional use.

Section 62-1901(c)(2)(q) Signage and glare from lighting:

There will be no additional signage or due to the renewed conditional use. There will be additional
lighting on the expanded deck and walkway that will be directed into the seating area or shielded so it
does not cause spillage on adjoining properties.

Section 62-1901(c)(2)(h) Hours of operation:

The hours of operation will remain the same as the current restaurant hours and will not adversely affect
the multi-family residents to the north.

Section 62-1901(c)(2)(1) Height of proposed use:
The building already exists and meets County height limitations.
The existing building is one story.

Section 62-1901(c)(2)(J) Impact of off-street parking and loading areas upon adjacent properties:

The parking and loading areas have existed in the same configuration since 1955, when the smaller
building was constructed. This requested CUP will not increase the need for parking spaces or loading
zones as the interior seating has been reduced to accommodate the additional exterior seating.
Additionally, Banana Riverfront has entered into and agreement with Living Bread Christian Fellowship,
Inc., to provide additional parking of approximately 45 spaces for use by the property’s employees and
customers. See “Exhibit E”

From historical aerial photos it appears that the parking lot has removed previously existing landscaped heat
islands and other non-asphailted areas to add parking spaces. Staff has received complaints from neighboring
residential property owners regarding the overflow of restaurant parking onto their properties.

This request should be evaluated in the context of Section 62-1906 which governs alcoholic beverages for the
on-premises consumption of alcohol which states in, specifically 62-1906 (3) and (5)

3) Except for restaurants with more than 50 seats, no alcoholic beverages shall be sold or served for
consumption on the premises from any building that is within 300 feet from the lot line of a school or
church if the use of the property as a school or church was established prior to the commencement of
the sale of such alcoholic beverages. For the purposes of this subsection, a school shall include only
grades kindergarten through 12. For the purpose of establishing the distance between the proposed
alcoholic beverage use and churches and schools, a certified survey shall be furnished from a
registered engineer or surveyor. Such survey shall indicate the distance between the front door of the
proposed place of business and all property lines of any church or school within 400 feet. Each survey
shall indicate all such distances and routes.

The existing restaurant has more than 50 seats and is not subject to this requirement.
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5) Imposition of additional operational requirements. When deemed appropriate, as based upon
circumstances revealed through the general and specific standards of review set forth in this division,
the Board shall have the option of imposing operational requirements upon an establishment approved
for. a conditional use for on-premises consumption of alcoholic beverages. Requirements may include,
but are not limited to, the following: maximum number of patrons; hours of operation; limitations upon
outdoor seating and service of alcoholic beverages; limitations upon outside music andfor public
address systems; additional buffering requirements; additional parking requirements; internal floor plan
arrangement; or other specific restrictions based upon special neighborhood considerations. Additional
requirements shall not exceed the limits of regulatory authority granted to local governments in the
State Beverage Law, F.S. § 562.45,

The Board may wish to impose operating hour limitations on outside music given the proximity of residential
uses.

Summary: In 20086 the subject property, home of the existing “Squid Lips” restaurant, was rezoned to RU-2-
15 for the purposes of developing a multi-family project. The property was not redeveloped as a multi-family
project, and the restaurant remained open. The property owner was therefore able to keep the restaurant as a
non-conforming use. However, the applicant desires to legalize the expanded seating space and the enclosed
areas that have recently been added without permits. The code prohibits non-conforming uses from expanding
pursuant o Section 62-1182 and it is therefore necessary to change the zoning back to BU-1 for the restaurant
use and re-establish the Conditional Use Permit for on-premises consumption of alcohol.

A Small Scale Comprehensive Plan Amendment accompanies this request to change the existing Future Land
Use from Residential 15 to Community Commercial.

These comments address only the zoning and land use regulations. Other code provisions (such as
environmental regulations) may apply but are not addressed in these comments. The applicant should note that
the Comprehensive Plan Amendment and rezoning applications, if approved, do not vest the owner from
meeting all requisite land development regulations and does not guarantee that the illegal additions can remain.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
Item #: 16PZ00055 Applicant: Banana Riverfront, LLC
Zoning Request: Res 15/CC to CC and RU-2-15 to BU-1
P&Z: 07/11/16 BCC Hearing Date: 08/04/16

This is a preliminary review based on environmental maps available to the Natural Resources Management Department
(NRM) at the time of this review and does not include a site inspection to verify the accuracy of this information. This
review does not ensure whether or not a proposed use, specific site design, or development of the property can be
permitted under current Federal, State, or County Regulations. In that this process is not the appropriate venue for site
plan review, specific site designs that may be submitted with the rezoning will be deemed conceptual and any
comments or omissions relative to specific site design do not provide vested rights or waivers from these regulations,
unless specifically requested by the owner and approved by the Board of County Commissioners. If the owner has any
questions regarding this information, he/she is encouraged to contact NRM prior to submittal of any development or
construction plans.

Natural Resource Preliminary Assessment Natural Resource Preliminary Assessment
Wetlands Potential/Hydric Soils Mapped Coastal Protection N/A
Aquifer Recharge Soils Mapped Surface Waters Class I, Aquatic Preserve, OFW
Floodplains Mapped Wildlife Potential

Comments:

This review relates to the following property: Twp. 25, Rng. 37, Sec. 26; Tax ID No. 2520254

The subject parcel contains mapped hydric soils (Canaveral-Anclote Complex, gently undulating) and
SIRWMD wetlands, an indicator that wetlands may be present on the property. Section 62-3694(c)(3)b has
allowances for wetland impacts for commercial uses along “Mitigation Qualified Roadways” (MQRs).
Orlando Avenue is an MQR. The applicant would be required to complete High Function and Landscape
Level wetlands assessments prior to the allowance of any impacts. Board approval may be required for
impacts. Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) and 62-3696.
The applicant is encouraged to contact NRM at 321-633-2016 prior to performing any activities, plan, or
permit submittal.

The subject parcel contains mapped aquifer recharge soils (Canaveral-Palm Beach-Urban Land Complex and
Canaveral-Anclote Complex, gently undulating (also hydric)). The applicant is hereby notified of the
development and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer Protection
Ordinance.

The western portion of the property is located on surfaces waters classified as Aquatic Preserve, Class II, and
Outstanding Florida Water. A 50-foot surface water protection buffer is required. The applicant is hereby
notified of development restrictions within Policy 3.3 of the Conservation Element. Accessory structures within
the buffer are permittable with conditions (e.g., stormwater management provided, avoidance/minimization of
impacts, maximum 30% impervious). The applicant is encouraged to contact NRM at 321-633-2016 prior to
any activities, sit plan or permit submittal.

The property is mapped as being within the estuarine floodplain as identified by the Federal Emergency

Management Agency and is subject to the development criteria in Conservation Element Objective 4, its
subsequent policies, and the Floodplain Ordinance.
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Per Section 62-3666(13) of the Surface Water Protection ordinance; redevelopment or expansion of existing or
development of new residential/recreational, commercial/recreational and commercial/industrial marinas shall
not be located in Aquatic Preserves or Outstanding Florida Waters so as to substantially and materially have a
negative impact on these waters. All marinas shall affirmatively demonstrate compliance with Policy 9.9 of the
Conservation element and Objective 5 and subsequent policies of the Coastal Management element of the
Brevard County Comprehensive Plan, as amended. The affirmation shall include, but not be limited to, siting,
habitat, and water quality criteria.

Information available to NRM indicates that federally and/or state protected species may be present on the
property. Prior to any plan, permit submittal, or development activity, including land clearing, the applicant
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation
Commission and/or U.S. Fish and Wildlife Service, as applicable.

The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree
Protection, for specific requirements for preservation and canopy coverage requirements. Applicant should
contact NRM prior to performing any land clearing activities.

There are recent unpermitted site development activities on subject property. Staff has not had the opportunity
to assess these activities. Potential non-compliance issues include impacts related to surface water protection,
wetlands protection, floodplain protection, and land clearing. A meeting with the applicant’s engineer of record
is scheduled. A detailed assessment will be performed at that time.
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THIS ITEM WAS TABLED FROM THE 7/11/16 & 8/8/16 P&Z MEETING
FUTURE LAND USE MAP SERIES

PLAN AMENDMENT

(REVISED 8/29/2016)

FINDINGS OF FACT (EXHIBIT B)

Small Scale Plan Amendment 16S.05
Township 25, Range 36, Section 26

IV;B.7.
T.A2.

Property Information

Owner / Applicant; Banana Riverfront, LLC

Adopted Future Land Use Map Designation: RES 15 & CC

Reguested Future Land Use Map Designaltion: CC

Acreage: 1.26 +/- acres Tax Accounl #: 2520254

Site Location: West side of S. Orlando Ave., approximately 415 Ft north of Crescent Beach Dr.

Current Zoning: RU-2-15

Requested Zoning: BU-1

Surrounding Land Use Analysis

Existing l.and Use Zoning Future Land Use
North Road NIA N/A
Non-conforming Office
South Building (built prior to RU-2- | RU-2-15 RES 15/CC
15 zoning)
East Road N/A N/A
West River N/A N/A

General Analysis

The subject property has an existing restaurant, with a RES 15 Future Land Use designation.
This request will amend the RES 15 Future Land Use designation and provide for a
Community Commercial (CC) designation for approximately 1.26 acres of parent parcel
located on the west side of S. Orlando Avenue. The proposed CC small scale amendment
and companion rezoning will allow for commercial uses on the property.

The aforementioned parcel abuts a substandard unnamed right of way to the north, an
unimproved multifamily residential development to the south, S. Orlando Avenue to the east
which has a NC future land use designation, and Banana River to the west. The character of
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the area is primarily multifamily residential with scattered commercial land uses. The existing
restaurant can continue to operate as a nonconforming use in the footprint that existed prior
to 2016.The applicant, however, seeks to legalize an expansion of the restaurant and
therefore, requires a Community Commercial land use designation along with a rezoning to
BU-1.

Environmental Resources

Note: The Natural Resources Management Office will provide a detailed analysis at the time of a the future
request for rezoning for of the following environmental factors: Wetlands, Floodplains, Aquifer Recharge, and
Endangered or Threatened Species. Applicants are encouraged to contact the Brevard County Natural
Resources Management Office concerning environmental considerations prior to planning and development.
Any future development will be subject to Brevard County’s land development regulations.

Historic Resources

There are no recorded historic or archaeological sites on the project site according to the Master Site File from
the Florida Division of Historic Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown in italics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second level of review entails
assessment of the development application’s consistency with Brevard County's zoning regulations. The third layer
of review assesses whether the development application conforms to site planning/land development standards of
the Brevard County Land Development Code. While each of these layers individually affords its own evaluative
value, all three layers must be cumulatively considered when assessing the appropriateness of a specific
development proposal.

Role of the Comprehensive Plan in the Designation of Commercial Lands
Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating
requests for commercial land use designations within Brevard County. Ata minimum, these
criteria address the following:

Criteria:

A.  Overall accessibility to the site;

The subject parcel has direct access to 2200 Orlando Avenue and SR A1A, an Urban Principal
Arterial roadway.

B. Compatibility and inter-connectivity with adjacent adopted Future Land Use
designations and land uses;

R -089



P&Z Staff Comments
September 12, 2016
Page 33

This request represents approximately 1.26 acres of parent parcel, which has both RES 15 and
CC Future Land Use designation.

C.  Existing commercial development trend in the area;
There is an existing node of community commercial development within the area.

D.  Fundamental changes in the character of an area prompted by infrastructure
improvements undertaken by the County;

There have not been fundamental changes in the character of the area as a result of
infrastructure improvements. This area, however, has been developing its multi-family
residential character since the early 2000’s, as evidenced by the rezoning to RU-2-15 in 2006.
E. Availability of required infrastructure at/above adopted levels of service;

The SR A1A is a state facility. The preliminary concurrency analysis did not indicate that the
proposed development may cause a deficiency of adopted levels of service.

F. Spacing from other commercial activities;

The subject parcel is adjacent to other properties designated NC or CC, many of which are
developed or zoned as multi-family residential.

G.  Size of proposed commercial designation compared with current need for
commercial lands;

This request represents approximately 1.26 acres of parent parcel.

H.  Adherence to the objectives/ policies of the Conservation Element and
minimization of impacts upon natural resources and systems;

The Board should note NRMO'’s analyses included in the zoning staff comments. A 50
foot surface water protection buffer is required from Class II waters of the Indian River
lngoon. The addition that the applicant seeks to legalize through this comprehensive plan
amendment encroaches in the buffer area.

L Integration of open space; and

This will be evaluated during site plan review.

J. Impacts upon strip commercial development.
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There is no other existing commercial development adjacent to this property.

Activities Permitted in Community Commercial (CC) Future Land Use Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal and
professional uses. Development activities which may be considered within the Community
Commercial (CC) Future Land Use designation, provided that the guidelines listed in Table
2.2 are met, include the following:

a) Existing strip commercial;

b) Transient commercial uses;

) Tourist commercial uses;

d) Professional offices;

e) Personal service establishments;
f) Retail establishments;

g) Non-retail commercial uses;

h) Residential uses;

i) Institutional uses;

)] Recreational uses;

k) Public facilities;

1) Transitional uses pursuant to Policy 2.12; and

m)  Planned Industrial Park development (as permitted by PIP zoning).

The applicant indicated that the proposed use will be an expansion of the existing restaurant use.

Locational and Development Criteria for Community Commercial Uses
Policy 2.8
Locational and development criteria for community commercial land uses are as
follows:
Criteria:

A, Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/arterial intersections are
acceptable for clusters of up to ten (10) acres in size, however, the collector
roadways must serve multiple residential areas. Intrusion of these land uses
into the surrounding residential areas shall be limited. For Community
Commercial clusters greater than ten (10) acres in size, they must be located at
principal arterial/ principal arterial intersections.

The subject parcel is less than 10 acres.
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B Community commercial complexes should not exceed 40 acres at an
intersection.

The subject parcel is approximately 1.26 acres and is not located at an intersection.

C Community commercial clusters up to 10 acres in size should be spaced at least
2 miles apart and community commercial clusters up to 40 acres in size should
be spaced at least five (5) miles apart.

The subject parcel is less than 10 acres.

D. The gross floor area of community commercial complexes should not exceed
150,000 square feet for commercial clusters up to 10 acres in size and shall not
exceed 400,000 square feet for commercial clusters greater than 10 acres but less
than 40 acres in size.

The gross floor aren is regulated through the land development regulations at the time of sife
plan review.

E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites.

The FAR is regulated through the land development regulations at the time of site plan review.

Summary

The proposed change in Future Land Use on 1.26 acres of parent parcel from RES 15 to
CC located is located on the west side of S. Orlando Avenue. There are primarily
multi-family existing commercial and multifamily residential development on the
west and east side of said road with scattered commercial uses. The applicant seeks
this comprehensive plan amendment in order to expand commercial uses associated
with the existing restaurant. A 50 feet surface water protection buffer is required from
Class II waters, per Policy 3.3 (a) of the Conservation Element.

The companion rezoning to BU-1 will allow for expansion the existing restaurant. The
applicant is advised that should the Comprehensive Plan amendment and rezoning
application be approved, it does not vest the owner from meeting all requisite
Comprehensive Plan policies and Land Development regulations. Furthermore, it
does not guarantee that the illegal expansion of the use can remain.
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THIS ITEM WAS TABLED FROM THE 7/11/16 & 8/4/16 MEETING

IVIBI7.
Commission District# 2  (16PZ00055)

Initial Hearing Dates: P&Z 09/12/16 BCC 10/06/16
(REVISED 8/29/2016)

REZONING REVIEW WORKSHEET
Applicant Name: BANANA RIVERFRONT, LLC

Request:  Small Scale Plan Amendment (16S.05) from Res 15 & CC to all CC; and a
change from RU-2-15 to BU-1 with a CUP for alcohol

Subject Property:
Parcel ID#: 25-37-26-28-00-1
Tax Acct#: 2520254
Location: West side of Orlando Ave., approx. 415 ft. north of Crescent Beach Dr.
Address: 2200 S. Orlando Ave., Cocoa Beach
Acreage: 2.44 acres

Consistency with Land Use Regulations

YES Current zoning can be considered under the Future Land Use Designation. Sec. 62-1255
NO** Proposal can be considered under the Future Land Use Designation. Sec. 62-1255

YES Would proposal maintain acceptable Levels of Service (LOS) (XIll 1.6.C)

CURRENT PROPOSED
Zoning RU-2-15 BU-1
Potential* 6 Residential Units 20,038 s.f
Can be Considered under YES NO**
FLU MAP RESIDENTIAL 15

*Zoning potential for concurrency analysis purposes only, subject to applicable land development regulations.
**Requires a Small Scale Plan Amendment from Residential 15 to all Community Commercial

Trips from Existing Zoning 10 4 Segment Number 335G
Trips from Proposed Zoning 1,799 150 Segment Name SR A1A
Maximum Acceptable Volume Acceptable LOS D
(MAV) 19,440 1,750 B
Curmrent Volume 9,900 891 Directional Split 1
Volume With Proposed
Development 11,699 1,041 ITE CODE
Current Volume / MAV 50.93% 50.93%
Volume / MAV with Proposal 60.18% 60.18% 931
Current LOS D D
LOS With Proposal D D
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Land Use Compatibility
FLUE Policy 1.1 requires consideration of land use compatibility and character of the area.

The request is for the BU-1 zoning classification. The BU-1 classification allows retail commercial land uses on
minimum 7,500 square foot lots. The BU-1 classification does not permit warehousing or wholesaling. The
surrounding properties are zoned RU-2-15 to the north, south and west. The RU-2-15 classification permits
multiple-family residential uses or single-family residences at a density of up to 15 units per acre on 7,500
square foot lots. The subject property is located on the west side of A1A, south of the City of Cocoa Beach
along the Banana River. This area of Cocoa Beach is characterized by a mixture of single-family, multi-family
and commercial uses. The Board should evaluate the compatibility of this application within the context of
Administrative Policies 2 - 8 of the Future Land Use Element, as outlined on pages 2 through 5 of these staff
comments.

Environmental Constraints

*

Does the project appear to meet county use or density restrictions based upon:
* Refer to NRM’s comments following these staff comments.

The following environmental factors may affect development potential (Policies 1.1.A, Il.2.E, and 3.1.F, of the
Future Land Use Element):

Environmental Factor Preliminary Assessment of Factor | Environmental Factor Preliminary Assessment of Factor
Hydric Soils Mapped Coastal Protection NA

Aquifer Recharge Solls | Mapped Surface Water Protection Class |l, Aqualic Preserve
Floodplains Mapped Habitat for Protected Species | Potential

Note: This is a preliminary review based upon environmental maps available to the Natural Resources Management (NRM) at the lime of
this review and does not Include a site inspection to verify the accuracy of this information. This review does not ensure whether a
proposed use or development of the property can be permitted under current federal, state or local regulations. Hydric Soils may be
associated with wetlands. If applicable, the full text of NRM's comments follow these staff comments.

Other Considerations:  This request represents the applicant's desire to re-establish the existing
restaurant, “Squid Lips”, also known previously as the “Lobster Shanty”. In 2006, the subject property was
rezoned to RU-2-15 and the Future Land Use designation was changed to Residential 15, for the development of
a multi-family project (Z-11289). However it appears that there is no longer a desire to develop the property as
multi-family and the property has been sold to another restauranteur.. Historically, the property has been
previously zoned BU-1 for the restaurant use with a CUP for alcohol in 1974 (Z2-3712).

As the restaurant continued to operate and the use was never abandoned, the restaurant has been able to
continue as a "non-conforming” use, as defined in Section 62-1181 and could continue to do so now. Without
seeking County approval, however, the current owner has expanded the restaurant footprint to provide additional
seating space including an outside covered patio, enclosed previously open areas and added asphalt in areas of
the parking lot that were previously serving as heat islands and landscaping. Since non-conforming structures
cannot be expanded pursuant to Section 62-1182, it is necessary for the property to be rezoned to commercial
(BU-1) in order for the restaurant use to be continued and expanded as the applicant desires. Additionally, the
CUP for alcoholic beverages needs to be re-established pursuant to section 62-1801 (e).

The Land Development Regulations require one parking space for every 100 square feet of the establishment
including any outside seating areas. Until the appropriate permits and site plan revisions are made to the subject
property showing the improvements, it is not clear how many seats or outside seating areas will be
required/provided. However, the subject property as a stand-alone restaurant has designated parking available
on the east side of the property. Staff notes, however, that complaints regarding overflow of parking onto nearby
residential properties have been received since the operation was ilegally expanded beyond its nonconforming
footprint. .
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The Board should consider the compatibility of the proposed CUP pursuant to Section 62-1151(c) and to Section
62-1801, as outlined on pages 6-9 of these comments. Section 62-1901 provides that the approval of a
conditional use shall authorize an additional use for the affected parce! of real property in addition to those
permitted in the applicable zoning classification. The initial burden is on the applicant to demonstrate that all
applicable standards and criteria are met. Applications which do not satisfy this burden cannot be
approved. Section 62-1151(c) directs the Board to consider the character of the land use of the property and its
surroundings; changes in the conditions of the land use being considered; impact upon infrastructure;
compatibility with land use plans for the area; and appropriateness of the CUP based upon consideration of
applicable regulations relating to zoning and land use within the context of public health, safety and welfare. The
applicant has submitted documentation in order to demonstrate consistency with the standards set forth in
Section 62-1901 and Section 62-1806, on-premises consumption of alcohol. The applicant's responses are
indicated in bold and staff observations are provided in italics.

Section 62-1901(c)(1)(a) Impact upon adjacent and nearby properties from the proposed use:

Number of persons using property;

Noise, odor, particulates, smoke, fumes and other emissions; and

Increase in traffic within the vicinity.

The requested “renewal” of the conditional use for on-premises consumption of alcoholic beverages
will not result in a substantial or adverse impact on adjacent or nearby properties as the restaurant is
only expanding its outside seating that faces the Indian River Lagoon. The property has been used as a
restaurant since 1952. Outdoor seating has been a part of the property for at least 30 years. The
anticipated expansion of outdoor seating is 50 seats. “Exhibit A” reveals the expanded elevated dock
and walkway; Exhibit B shows the extent of the deck and walkway before expansion. The hours of
operation and outdoor entertainment will remain the same as the historical use, with closing hours of 10
p-m. Sunday through Thursday, and 11:00 p.m. an Friday and Saturday. The restaurant will meet all
performance standards.

Section 62-1901(c)(1)(b) Compatibility with the character of adjacent and nearby properties with regard to use:
Adjacent properties;

Operating hours;

Amount of traffic generated;

Building size and setbacks; and

Parking availability.

The renewal of the conditional use will be compatible with the character of the adjacent and nearby
properties as it has since the Property operated as a restaurant in 1952. The Conditional Use
Consumption on Premises of Liquor, Beer & Wine was approved by the County Commission on July 11,
1974. See “Exhibit C”.

Furthermore, the County acknowledged on January 15, 2016, that the property complied with the County
zoning requirements for the sale of alcoholic heverages on the property. See “Exhibit D”.

Staff has received complaints from neighboring residential property owners regarding the overflow of restaurant
parking onto their properties.

Section 62-1901(c)(1)(c) Impact upon property values of abutting residential properties:

The renewal of the conditional use will not cause any diminution in value of the multi-family property to
the north as the restaurant (and 1974 CUP) is not expanding its hours and will meet all performance
standards.

Section 62-1901(c)(2)(a) Adequacy of ingress and egress to serve the use without burdening adjacent and
nearby uses:

There will be no change to the ingress and egress to the property or the restaurant due to the renewed
conditional use.
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Section 62-1901(c)(2)(b) Noise, glare, odor, particulates, smoke, fumes, etc.:

The renewal of the conditional use will not create any additional noise, glare, odor, particulates, smoke,
fumes or other emissions.

Section 62-1901(c)(2)(c) Actual Noise Levels:

The restaurant will continue to comply with the County noise standards.

The applicant has expressed an intent to have outside music, which based upon complaints to the county have
impacted adjacent residential properties.

Section 62-1901(c)(2)(d) Impact upon solid waste disposal level of service:
There will be no need for additional solid waste disposal due to the renewed conditional use.

Section 62-1901(c)(2)(e) Impact upon potable water and waste water levels of service:

There will be no additional need for potable water or wastewater-due to the renewed conditional use.

Section 62-1901(c)(2)(f) Screening and buffering:

There will be no additional screening or buffering due to the renewed conditional use.

Section 62-1901(c)(2)(g) Signage and glare from lighting:

There will be no additional signage or due to the renewed conditional use. There will be additional
lighting on the expanded deck and walkway that will be directed into the seating area or shielded so it
does not cause spillage on adjoining properties.

Section 62-1901(c)(2)(h) Hours of operation:

The hours of operation will remain the same as the current restaurant hours and will not adversely affect
the multi-family residents to the north.

Section 62-1901(c)(2)(1) Height of proposed use:

The building already exists and meets County height limitations.
The existing building is one story.

Section 62-1901(c)(2)(J) Impact of off-street parking and loading areas upon adjacent properties:

The parking and loading areas have existed in the same configuration since 1955, when the smaller
building was constructed. This requested CUP will not increase the need for parking spaces or loading
zones as the interior seating has been reduced to accommodate the additional exterior seating.
Additionally, Banana Riverfront has entered into and agreement with Living Bread Christian Fellowship,
Inc., to provide additional parking of approximately 45 spaces for use by the property’s employees and
customers. See “Exhibit E”

From historical aerial photos it appears that the parking lot has removed previously existing landscaped heat
islands and other non-asphalted areas lo add parking spaces. Staff has received complaints from neighboring
residential property owners regarding the overflow of restaurant parking onto their properties.

This request should be evaluated in the context of Section 62-1906 which governs alcoholic beverages for the
on-premises consumption of alcohol which states in, specifically 62-1906 (3) and (5)

3) Except for restaurants with more than 50 seats, no alcoholic beverages shall be sold or served for
consumption on the premises from any building that is within 300 feet from the lot line of a school or
church if the use of the property as a school or church was established prior to the commencement of
the sale of such alcoholic beverages. For the purposes of this subsection, a school shall include only
grades kindergarten through 12. For the purpose of establishing the distance between the proposed
alcoholic beverage use and churches and schools, a certified survey shall be fumished from a
registered engineer or surveyor. Such survey shall indicate the distance between the front door of the
proposed place of business and all property lines of any church or school within 400 feet. Each survey
shall indicate all such distances and routes.
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The existing restaurant has more than 50 seats and is not subject to this requirement.

5) Imposition of additional operational requirements. When deemed appropriate, as based upon
circumstances revealed through the general and specific standards of review set forth in this division,
the Board shall have the option of imposing operational requirements upon an establishment approved
for a conditional use for on-premises consumption of alcoholic beverages. Requirements may include,
but are not limited to, the following: maximum number of patrons; hours of operation; limitations upon
outdoor seating and service of alcoholic beverages; limitations upon outside music and/or public
address systems; additional buffering requirements; additional parking requirements; internal floor plan
arrangement; or other specific restrictions based upon special neighborhood considerations. Additional
requirements shall not exceed the limits of regulatory authority granted to local governments in the
State Beverage Law, F.S. § 562.45.

The Board may wish to impose operational limitations on outside music given the proximity of residential uses.

Summary: In 2006 the subject property, home of the existing “Squid Lips” restaurant, was rezoned to RU-2-
15 for the purposes of developing a multi-family project. The property was not redeveloped as a multi-family
project, and the restaurant remained open. The property owner was therefore able to keep the restaurant as a
non-conforming use and could continue to do so now. However, the applicant desires to legalize an expanded
seating space and the enclosed areas that have recently been added without permits. The code prohibits non-
conforming uses from expanding pursuant to Section 62-1182 and it is therefore necessary to change the zoning
back to BU-1 for the restaurant use and re-establish the Conditional Use Permit for on-premises consumption of
alcohol.

A Small Scale Comprehensive Plan Amendment accompanies this request to change the existing Future Land
Use from Residential 15 to Community Commercial.

These comments address only the zoning and land use regulations. Other code provisions (such as
environmental regulations) may apply but are not addressed in these comments. The applicant should note that
the Comprehensive Plan Amendment and rezoning applications, if approved, do not vest the owner from
meeting all requisite land development regulations and does not guarantee that the illegal additions can remain.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review
SUMMARY
Item #: 16PZ00055 Applicant: Banana Riverfront, LLC
Zoning Request: Res 15/CC to CC and RU-2-15 to BU-1
P&Z: 07/11/16 BCC Hearing Date: 08/04/16

This is a preliminary review based on environmental maps available to the Natural Resources Management Department
(NRM) at the time of this review and does not include a site inspection to verify the accuracy of this information, This
review does not ensure whether or not a proposed use, specific site design, or development of the property can be
permitted under current Federal, State, or County Regulations. In that this process is not the appropriate venue for site
plan review, specific site designs that may be submitted with the rezoning will be deemed conceptual and any
comments or omissions relative to specific site design do not provide vested rights or waivers from these regulations,
unless specifically requested by the owner and approved by the Board of County Commissioners. If the owner has any
questions regarding this information, he/she is encouraged to contact NRM prior to submittal of any development or
construction plans.

Natural Resource Preliminary Assessment Natural Resource Preliminary Assessment
Weltlands Potential/Hydric Soils Mapped Coastal Protection N/A
Aquifer Recharge Soils Mapped Surface Waters Class 11, Aquatic Preserve, OFW
Floodplains Mapped Wildlife Potential

Comments:

This review relates to the following property: Twp. 25, Rng, 37, Sec. 26; Tax ID No. 2520254

The subject parcel contains mapped hydric soils (Canaveral-Anclote Complex, gently undulating) and
SJRWMD wetlands, an indicator that wetlands may be present on the property. Section 62-3694(c)(3)b has
allowances for wetland impacts for commercial uses along “Mitigation Qualified Roadways” (MQRs).
Orlando Avenue is an MQR. The applicant would be required to complete High Function and Landscape
Level wetlands assessments prior to the allowance of any impacts. Board approval may be required for
impacts. Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) and 62-3696.
The applicant is encouraged to contact NRM at 321-633-2016 prior to performing any activities, plan, or
permit submittal.

The subject parcel contains mapped aquifer recharge soils (Canaveral-Palm Beach-Urban Land Complex and
Canaveral-Anclote Complex, gently undulating (also hydric)). The applicant is hereby notified of the
development and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer Protection
Ordinance,

The western portion of the property is located on surfaces waters classified as Aquatic Preserve, Class II, and
Outstanding Florida Water. A 50-foot surface water protection buffer is required. The applicant is hereby
notified of development restrictions within Policy 3.3 of the Conservation Element. Accessory structures within
the buffer are permittable with conditions (e.g., stormwater management provided, avoidance/minimization of
impacts, maximum 30% impervious). The applicant is encouraged to contact NRM at 321-633-2016 prior to
any activities, sit plan or permit submittal.

The property is mapped as being within the estuarine floodplain as identified by the Federal Emergency

Management Agency and is subject to the development criteria in Conservation Element Objective 4, its
subsequent policies, and the Floodplain Ordinance.
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Per Section 62-3666(13) of the Surface Water Protection ordinance; redevelopment or expansion of existing or
development of new residential/recreational, commercial/recreational and commercial/industrial marinas shall
not be located in Aquatic Preserves or Outstanding Florida Waters so as to substantially and materially have a
negative impact on these waters. All marinas shall affirmatively demonstrate compliance with Policy 9.9 of the
Conservation element and Objective 5 and subsequent policies of the Coastal Management element of the
Brevard County Comprehensive Plan, as amended. The affirmation shall include, but not be limited to, siting,
habitat, and water quality criteria.

Information available to NRM indicates that federally and/or state protected species may be present on the
property. Prior to any plan, permit submittal, or development activity, including land clearing, the applicant
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation
Commission and/or U.S. Fish and Wildlife Service, as applicable.

The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree
Protection, for specific requirements for preservation and canopy coverage requirements. Applicant should
contact NRM prior to performing any land clearing activities.

There are recent unpermitted site development activities on subject property. Staff has not had the opportunity
to assess these activities. Potential non-compliance issues include impacts related to surface water protection,
wetlands protection, floodplain protection, and land clearing. A meeting with the applicant’s engineer of record
is scheduled. A detailed assessment will be performed at that time.
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. Conditional Use Peqnlt (CUP) Application Worksheet
1) Owner(s): _Banana Riverfront, LLC

Applicani(s): Kimberly B, Rezanka _
2) Property Location: 2200 S. Oriando Avenue, Cocoa Beach, FL_32031
3) Type of CUP requested:

4) If CUP is for Alcoholic Beverages for On-Premises Consumption, is it in conjunction witha
restaurant? _Yes :
5) . Type of Plan Required by Section 62-1901[b] (refer to attached CUP Checkdist):

X_ Reproducible Site Pian signed by a registered engineer, land surveyor orarchitect
(See Exhibit °A”)

— Scaled Dimensional Ske_tch Plan

NOTE: iF FULL SIZE DRAWINGS ARE SUB]!I"ITED, PLEASE SUBMIT ONE COPY OF A
"REDUCED SIZE VERSION OF THE PLANS (8 %4” X 11", 8 %4” X 14" OR 14" X 17).

Section 62-1801 provides that the following approval procedure and general standards of review are
to be applied to all CUP requests, as applicable: An application for a specific conditional use within
the applicable zoning classification shall be-submitted and considered in the same manner and
according fo the same procedure as an amendment to the official zoning map as specified in Section

~1151. The approval of a conditional use shall authorize an additional use for the affected parcel of
real property in addition to those permitted in the applicable zoning classification. The inftial buiden
is on the applicant to demonstrate that all applicable standards and criteria- are met.
Applications which do not sdtisfy this burden cannot be approved. Prepare responses {o
address how the requested CUP will meet these standards and submit this completed worksheet
along with your application for public hearing for a CUP. You may attach additional pages or
documentation, if needed.

General Standards of Review

62- c The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby propertles due to: (1) the number of persons anticipated to be using,
residing or working under the conditional use; (2) nolse, odor, particulates, smoke, fumes and other
emisslans, or other nuisance activities generated by the conditional use; or (3) the increase of traffic
within the vicinity caused by the proposed conditiona use.

Bee Attached

CONDITIONAL USE PERMIT (CUP) WORKSHEET (UPDATED 5/29/08)
Page 1 of4
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2~ The proposed use will be compatible with the character of adjacent and
nearby properties with regard to use, function, opsration, hours of cperation, type and emount of
traffic generated, bullding size and setback, and parking avallabiltty.

See Attached

Section 62-1801(c)(1¥c) The proposed use will not cause a substantial diminution In value of abutting
resldential property.

Note: A substantial diminution shall be Irebuttably presumed to have occurred if abutting property
suffers a 15% reductioh In value as a result of the proposesi conditional use. A reduction of 10% of
the value of abutting property shall create a rebuttable presumption that a substantial diminution has
occurréd.

_See Attached

Spacific Standards

Section 62-190350}[2]@ ingress and egress to the property and proposed structures (including
vehleular and pedestrian safety and convenlénce, traffic flow and control, and smergency response
access) shall be: (1) adequate to sarve the proposed use witholt burdening adjacent and nearby
uses, and (2) bullt to applicable county standards, if any.

Note: Burdening adjacent and nearby uses Is defined as Increasing existing fraffic on the closest
collector or arterial road by more than 20%, or 10% if the new traffic is primarily comprised of hedavy
vehicles, except where the affecled road is at Level of Service A or B. New treffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable roadways to
be exceeded. Where the design of a public road to be used by the proposed use Is physically
Inadequate to handle the numbars, types or weights of vehicles expected to be generated by the
proposed use without damage to the road, the conditional use permit cannot be approved without a
comimitment to Improve the road to a standard adetjuate to handle the proposed traffic, or to malitaln
the road through a maintenance bond or other msans es required by the Board of County
Commissioners,

See Attached

CONDITIONAL USE.-PERMIT (CUP) WORKSHEET (UPDATED 5/20/08)
Page 2 of 4
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Section 62-1801(c}(2)(b) The noise, glare, odor, particulates, smoke, fumes or other emissions from
the conditional use shall not substantially interfere with the use or enjoyment of the adjacent and

nearby property.

Maximum Permissible Time Averaged (Leq)
A-Welghted Sound Pressura Limlits for Recalving Uses

Maximum Allowable

Type of Usa Ttme Period Sound Preesurs Lovel
Resldgential 7:00 a.m. to 10:00 p.m. _| 80 dB(A)

10:00 p.m. to 7:00 am. | 55 dB(A!
Commercial 7:00 a.m. to 10:00 p.m. |85 dB(A)

10_:90 pm.to7:00am. | 55dB(A)
Industrial 7:00 a.m. to 10:00 p.m. | 76 dB(A)

10:00 p.m. to 7:00am. |65 dB(A}

Note: Addjtional roquirements may apply. Réfer to Bection 62-2271 for full notso
mﬁﬁﬂlﬂm

See Attached

Section 62-1901(c)(2)(d) The proposed conditional use shall not cause the adopted level of service
for solld waste disposal for the property or area covered by such level of service, to bé exceeded,

See Attached

Sectlon 62-1801(c)2}{e) The proposed conditional use shall not causs the adopted level of service
for potable water or wastewater for the property or the area covared by such level of service, to be
exceseded by the proposed use,

See Attached

Section 82-1901(c)2}(f) The propossd condltional use must have existing or proposed screening or
buffering, In terms of type, dimensions and character to eliminate or reduce substantlal, adverse
nufeance, sight, or noise impacts on adjacent and nearby properties containing less Intensive uses.

See Attached

CONDITIONAL USE PERMIT (CUP) WORKSHEET (UPDATED 6/29/09)
. Page 3 of 4

R-102



D #

Section 62-1801(c}2){q) Proposed élgna and exterlor lighting shall not cause unreasonable glare or
hazard to traffic safety, or Interference with the use or enjoyment of adjacent and nearby properties.

See Attached

Section 62-1801(c}{(2}(h) Hours of operation of the proposed use shall be consistent with the use and
enjoyment of the properties in the summoundling residentlal community, if any. For commercial and
Industrial uses adjacent to or near residential uses, the hours of operation shall not adversely affect
the use and enjoyment of the residential cheracter of the area,

See Attached

Section 62-1901(c)(2)(}) The height of the propesed use shall be compatible with the character of the
area, and the maximum height of any habitable structure shall ba not more than thirty-five (35) feet
higher than the highest residence within 1000 feet of the property line.

Nots: A survey of bullding helghts within 1000 feet of the property lines should be furnished for
applications requesting a CUP for additlonal building helght,

See Attached

Section 62-1901(c)(2)(]) Off-street parking and loading areas, where required, shall not be created or
maintained in a manner whith adversely impacts or impairs the use and enjoyment of adjacent and

nearby properties.

Note: For existing structures, the applicant shall provide competent, substantial evidence to
demonstrate that actual or anticipated parking shell not be greater than that which Is approved as pari
of the site plan under applicable county standards.

See Attached

Note fo Applicant. Per Section 62-1801(f), Expiration, Conditional use permits approved after the
effective date of Ordinance No. 89-43 (8/3/89) shall expire within three years from the date of
approval If the approved use is not constructed or under aubstantial and continuaus construction.

| HAVE READ THE ABOVE NOTE TO APPLICANT, ALL THE ANSWERS TO THE STANDARDS
ADDRESSED BY THIS WORKSHEET AND ALL ACCOMPANYING PLANS AND DOCUMENTS ARE
TRUE TO THE BEST OF MY KNOWLEDGE.

Submittal checked by:

CONDITIONAL USE PERMIT (GUP) WORKSHEET {UUPDATED 5/29/08)
Paged of 4
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CUP Application for Alcoholic Beverages for on-sitc Consumption, Sec.62-1906

Banana Riverfront, LL.C
2200 S. Orlando Avenue, Cocoa Beach, FL 32931

Sec. 62-1901(c)(1)(a): The requested “renewal” of the conditional use for on-premises
consumption of alcoholic beverages will not result in a substantial or adverse impact on adjacent
or nearby properties as the restaurant is only expanding its outside seating that faces the Indian
River Lagoon, The Property has been used as a restaurant since 1952. Outdoor seating has been
a part of the Property for at least 30 years. The anticipated expansion of outdoor seating is 50
seats. Exhibit “A” reyeals the expanded elevated deck and walkway; Exhibit “B* shows the
extent of the deck and walkway before expansion. The hours of operation and outdoor
entertainment will remain the same as the historical use, with closing hours of 10:00 p.m, Sunday
through Thursday, and 11:00 p.m. on Friday and Saturday. The restaurant will meet all
performance standards as it hes for nearly 65 yesrs.

Sec, 62-1901(c)(1)(b): The renewal of the conditional use will be compatible with the character
of the adjacent and nearby properties as it has since the Property operated as a restaurant in 1952.
The Conditional Use of Consumption on Premises of Liquor, Beer & Wine was approved by the
County Commission on July 11, 1974. See Exhibit “C”.

Furthermore, the County acknowledged on January 15, 2016, that the Property complied with the
County zoning requirements for the sale of alcobolic beverages on the Property. See Exhibit
“D”,

Sec. 62-1901(c)(1)(c): The renewal of the conditional use will not cause any diminution in value
of the muiti-family property to the north as the restaurant (and 1974 CUP) is not expanding its
hours and will meet all performance standards.

Sec. 62-1901(¢)(2)(a): There will be no change to the ingress and egress to the Property or the
restaurant due to the renewed conditional use.

Sec. 62-1901(c)(2)(b): The renewal of the conditional use will not create any edditional noise,
glare, odor, particulates, smoke, fames or other emissions.

Sec. 62-1901(c)(2)(c): The restaurant will continue to comply with County noise standards.

Sec, 62-1901(¢)(2)(d): There will be no additional need for solid waste disposal due to the
renewed conditional use.

Sec, 62-1901(c)(2)(e): There will be no additional need for potable water or wastewater due to
the renewed conditional use,

Sec. 62-1901(c)(2)(f): There will be no additional screening or buffering due to the renewed
conditional use. '
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Sec. 62-1901(c)(1)(g): There will be no additional signage or due to the renewed conditional
use, There will be additional lighting on the expanded deck and walkway that will be directed
into the seating area or shielded so it does not cause spillage on adjoining properties.

Sec. 62-1901(c)(1)th): The hours of operation will remain the same as the current restaurant
hours and will not adversely affect the multi-family residents to the north.

Sec. 62-1901(e)(2)({: The building already exists and meets County height limitations.

Sec., 62-1901(c}(2)(j): The parking and loading areas have existed in the same configuration
since 1955, when the smaller building was constructed. This requested CUP will not increase
the need for parking spaces or loading zones as the interior seating has been reduced to
accommodate the additional exterior seating, Additionally, Banana Riverfront, LL.C has entered
into an agreement with Living Bread Christian Fellowship, Inc, to provide additionat parking of
approximately 45 spaces for use by the Property’s employees and customers. See Exhibit “E”,
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Azy CUP for sn existing structure not to be altered more than 50% of the orfgheal floor area or seativg capacity.

Or CUP is Iisted below,
Sec. 62-1904 Agrcultural Pursuits. -~
Sec. 62-1913  Boarding of horses and harses for hire,
Sec. 62, 1917.5 anmormmm-gﬂmmnum
— Sco.621924
Sec. 62-1925 Dcwlommtughtsnoeiptmdmsfor
Sec, 62-1927 Farm animaly and fow].
—  Bec.621932 Guosthouses or servants® quarters.
Beo, 62-1935 Horsos and berns,
Sec. 62-1945 Recrestional facilities.
.Sec. 62-1945.5  Roadside stands,
‘Sec. 62-1946 Seauity mobilo hames.
Sec, 6241947 Singlo-family residenial Second kitchon fuoility.
Sec. 62-1951 Temporary medical hardship mobile homea.
Seo. 62-1956 Vm:yhomuhuuhnim,petkmm
Scc, 62-1958  Wild animals aod poisonous reptiles,
Sec. 62-1959 Zero lot line subdivisions.

Site plan shows: parking, landscaping, cxternal struchura) changes, and Ingress/egresa.

CUP Is listed below and b for a site which is elther undeveloped or which s to be aftered by 50% or greater of the origiual foor

Sec, 62-1905
Sec, 62-1906
Sep. 62-1907
Sec. 62-1912
8ec. 62-1916
Sec. 62-1918
Seo. 62-1920
Seo, 62-1921
Sec. 62-1921.5
Sec. 62-1923
Sec. 62-1929
Beo. 62-1930
Sec, 62-1933
Sec. 62-1934
Sec. 62-1936
Bes, 62-1937
Seo. 62-1938
Sec. 62-1939
Sce, 62-1940
Soc, 62-1941
Soc. 62-1942
Sec, 62-1543
Sec. 62-1943.5
Sec. 62-1949
8cc. 62-1949.7
Seo. 62-1953
Sec, 62-1954
8oc. 62-1955
Sec. 62-1960

T

area or seating cagscity of an existing structure,

Alrplape rmawaya.
ﬂmhuﬂcbevmgufnrmwnsmnpﬁm
Arsenals end
Bedmd!xub&aﬂnmandbmdmghom
Cemant, oonerete and concreto building products,
Chiild caro conters.

Clutter dovelopment of mobfle homes,

Commeoroial entertainment end amusement enterprises.
Convenicoce store in BU-1-A zaning classification,
Farmer's markets.

Flea markets,

SOTCTOSY.
Mulching facility.
Mm(wuhmdebun:smgeofmﬁch,mmlm)
Priscm camp cormectional facili
Private heliports.
Solid wasto management facilites,
Substantial expansion of a pro-existing nse.
Towers and antznnas,
Trailer and truck reatnl,
Truss manufectoring plants,
Zoological parks.

8tte Flan shown: the structure, parking, lngress/ogress, landscaping, refuse, screening or buffering, height and stormwater
retention arcas,
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RESOLOTION KO. Z_qpa

On motion of Commissiecner o » seconded by
Comaissioner ; . » the following resolution
was- unanikously adopted: .

WHEREAS,  Thendore ifach
has/have applied for a.change of zoning frem 215

t  Bi-1  with & Conditfoml Yse Perit for Convumptisn Ch Prowises of
on proparty el &y e Avon Court Vvated PO T0/EY wx. fhy W/H

Section o5/21 Township 2 S Range 3y E, and,

NHEREAS, a public hearing of the Brevard County Planning and Zoning Board
was advettised and lield, as required by Taw, and after hearing all interestosd
parties and cons{dering the sdjacent areas. the Plannitg and Zaning Board
recomended that the application be mw

and,

WHEREAS, the Board, aftar considering said app'licetipn end the Planning
and mﬁng Board's pecormendation and hearing. a1 1rﬁ:erasf.ed part-les ang after
due a8 proper consideration having- been given t6 the madter, finds that the
application shauld b : » how, therefors,

) BE 1T RESQLVED by the %ard of ﬁounty Comnlssiomars ot Brevard Cotinty
Flbr{da.. that the requested changp of zo_nfnq ‘be wWirebias and,
thats the zone clasgification relating to the' sbove described property be
changad’ Frog it S E g

m.

amt the Manniny bhd Zoping Diredtor is heraby directed o make this
chapge g the of ficiAl z6hing mags of Breward c,oum;y, Florida,
BE IT FURTHER RESGLVED that this resdlutfon sball become effective as pf

Saty 1), V974

BOARD OF COUNTY .COMMISSIONERS
Brevard County, Flprida

ATTEST® by 148 Yoriker
CURTIS R. BARNES, Clerk Chairman
by D.C.

(SEAL) ’

(Hez;-ring _Juue‘ o4, 157% )

Z-3712

EXHIBIT “C”
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DEPR ABT-6001 - Divisjon of Alcohpfic Bevorages and Tobacco
Application for New Alcoholic Beverage Licenss

_ STATE OF FLORIDA ) DBPR Form
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION ABT-6001
Reviszed 08/2013

if you havé ahy quistions or néed gésistance in oling ifils application, odntact the Division of
Aloohofic Béverages & Tobasco'’s (ABET) local dmaké Please sitbmt your é6mpleied application
and requirad Tee(s) to your local djstrict ofiics. THls appiication mey be submfiied by maf, thréugh
appolntment, or it can be droppvd off. A Disiricl Office Addréss and Contact biformation Sheel cah be
found on AB&T's wob site at the link providsd below:

I Liconsa Requested 55 Requostad | Do ydu wish to purchase a Te

H COP A g?)? & Yes [J Mo .
| Thilid Uicenso Requested | Number of Child Liconsba Reqiiastsd” {
| i " P s : i
([ Retall Alcoholic Beverages Aioholic Beveragie Manufasturer v
B Beer/Wine/Liquor Wholesaler || Passenger Weillhp Loarge

(T Retall Tobicoo Prodists Desler Pemit (must chook ohd of mbra of 116 Bolon]
_[1 Pipss_[] Ovor the Counter [ Vending Machine
=

. s

(il 2l
{ If the applicant Is a corporation or ather legal anfity, ]
with the Florida Department of Stats Division of Cofpafatiotis on tha line belaw.

enter documeit numbe

FEN Number Business Telephone Number | E-Mall Address (Opional) .
| 15209432 324-242 2724 | [indY @ Sgund bapy Gtl.
* W R ar@m' Applicant(s); (This ks the nime the licenss will bo fssued In) | Department of Stafe Docoment #

‘ = PRoT L.
[Business Name (D/B/A) ;

QAULD Lips OVEIMOATER. G te. !
Location Address (Street and Number) i
2P0 S ORLAEDD Auvewie “ l’
City Colnty - State [ Zip Code :
Locop vt BLAWWES FL |ZxAa%1 |

piling Addre Streét o -B.
GO b Mmroar Gty Rive,
g‘ﬂ‘f ZipCode
$2425

Telephone Numbsr .
F2l-242- 02 ext LI

i

:" -.
Malling Add Btreat o
. -

ABT District Office Recelved Date Starmp

Auth, B1AE.010 & §1A-5.055, FAC 1
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hATAtEE
Fu of NIyl =i
Jﬂé&p}g@l U pneteits Tk
Soclgl Sourity Mimbs HomaTBlap}wndenSw

Rscaw Sex

PR S A il

you a U.S, cilizen? )
Yes [ No '
i no, immigration card number or pasport number:

' _ﬂ?ﬁsm&% dmz DL

Clty Siate
W et Meanonens & Fh& Droo¢
| 6. Do you cuménlly own of have an Interest in ahy business stlling alcohdllc beverages, wholdsale ||
clpareite or tobacda produgts, of a botlia club?
ﬁ’m [ Ne ;
provide Hmlnformal!o retuested below. The location addroes should Intlids the ¢ and élate. |
Bus Name (D/B/ é canse Number |
OUID LAPS DV WATY - Gt
LocaﬁonAddmss
P COANIS — Cpip gD
; Havoynurmdanytypeaf cohblic or bottle club license, or clgaretls, or tobacco permii |

aicohblic beverade,
Euksdor&uhpendndany%ﬁbhﬁw past 15 years? |

E! Yes I
If yés, provids the Infornation requested below. The location address should include tha ity and siats, |
Business Name (D/B/A) Dats

Location Address ] ' T

i
Have you besn convicied of & Jolony within 1ve past 16 yeare? [1Ves &4 No
¥ yes, provide the Infonmalion raquested below shd provide a Copy of the Amest Disposition, as
requested in the Applicaion Requirements checklist,

Dato Location

Wofﬂffaﬁas

‘!
.

Have you been convicted of an oliens: lmmmmmmmmm nwﬁm
within the past 5 years? [ ] Yes

If*yos, pravide the Information raquasled below and provide a Copy of the Arrést Disposition, as

| requested In the Application Requirements checkist, ‘
 Date Location |

Type of Offenss |

B lelo 1m0 Rwel BRGE [T CeU o wel

&

Seppan i T %2458

(YFY Piamappie AN
Meproonper, o BT43C Licewse 'EZ\/lgO L2203

Auth. G1A5.010 & B1A-5.056, FAG 2
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e

fhe information rsyuésted below and a Copy of the Amest Disposttion.
addifianal sheat if necessaiy. :

Logation

Typb of Offenss

E-’ TG et o ol chiarata 7

Afe you an offiter of empidyas of tha DIISION 0f AIGohollc Bevariges and Tobecoo; are yoil @ sherk o |

other stats , couinty , or muniolpal oficer, Including resarve or auxBary officers, certifled by the slats ea |

%$“MWWMMhmmm i
. (4]

‘Socinl Seourity Number

Untior the Federaf Priviacy Act, tisclosure of Soctal Becurity mumibars s veluntary unldes a Federal
statute specifically requires It or allows states t collact the number. In this instencé, disclosure of soclal
wwmmmmmmwpmmmmammmmm,memwm:m
secljons 409.2577, 409.2688, and 558,79, Florlda Statules. Soclal Seourity numbers e used to allow

appli pursuant
Resporsihfl and Work Opportunfty Reconciliation Ast of 1998 (Wetfare Reform Act), 104 Pub,L.193,
Sew. 317. Stats of Florida I3 aytharized to colléct the socil security number of licsnases pursuant to
the Soctal Security Act, 42 US.C. 40B(cHR)C)). This information ks usad to Identity feansses for tax
adntihistration putpbes. mmmmmwymhmmmm
and the'division will redact the Information from' any public records request.

Auth. 61A-5.010 2 G1A-5.058, FAC 3
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& there any access thotigh the promises to any anea over which yoo do not have |

g pinion and conffol? . i i ;

: ; : leifiess [ocaind WHhID & Specially Contar? cliok cablo eialie:

3’ \}ﬁfﬂ N"mc _551.23(2}{51,F.s.wl:?561_ )2, F8, . hppﬂ . I

(4. _|Yos O | No® | Argthere any mobiis vbhickos.ussd 6 ol o SBrve dicoholic heverages? ¥
i [Nogf Are thére more than 3. separate r00ma or enclosures with permahent bars or

| 5. Yes [d | No __ICOUM&TS? . [

| Nealy dravi 2 floor pian of the pramises In ink, Inckading sikdewalks and ofher osido areas WhIZH are ConiguoLS 1 he

{ premises, walls, dodts, courtsts, seled arcas, storeyie ereas, resirobms, bar locations and any other spacific areas which {

nﬁmmﬁxhﬁngmuwwwAmmwmmmumwmwmmmmm

8 »

' Pl
!1. Yés [1 | Nod | lsthe proposet] premises movable of able (o ba moved?

N
2,

S

A
Ladihy AENE

0
&

Aulh, B1AB.O10 & BIA-SLBS, FAC 4
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narﬂg Iiceﬁwﬂ
DVEIA : : _
‘E g@)tp PSS Huorwnsn R
}“ A
Al
N
NN
s
Nk
\3 g A. Tha locatlon complies with zoning requirements for tha sale of alcoholic beverages 6r wholesale
%‘ Mbabwméuctswmtwﬂﬂsnppﬂﬁmmg&ﬂeﬁ:é_@f Type: _SLY  ficensa, i
X ' B. This approval Includes outside areas which are contiguous to the premises which are to be part of tho B
\n
S profmiszs soughtto bo lconsed and aro Identified on the sketch?* '] Yes [ No '
*' % hack eithers Please do not skip, this Is yportant for lickrisa foo shating
N A fribe chy lUmlts or | Logation s In the uniicorporated 7,@
\{ : A
N Wk

)

oulstatiding bilfngs and rellinis appear to have bean pald thtough the perlod ending _,,_______ &, fj
or the liability has beén acknowietiged and agreed tp be pald by e applicant. This varification dohﬁl ;
conslliute  cartificats as contalned In Section 213.768 (4), F.S. (Not appicable If no transfer InvolveE, 1§73
2, Furtharmors, the named applicant for &n Alcoholic Licanse hes compfiod with Florida Statgips - 7.
| conceming reglstration for Sales and Use Tax, and hes pald any applicable taxes due, * i o
_ - DEPARTMENT OF REVENU = R
ot el FOP (o S0ON WipnRo gy, o

— Q
| Title %% Sppc:ﬂ-’ Melbourne Fbe32@4t o Revenue Stam
‘ This approval s valte for_SC) deys,

1. This Is 16 verify that the cument owner as named in {fil appiicaon has fled af returms and thalal  £3

Auth, B1A-5,010 & 61A-5.055, FAC &
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(A RE R ANTAENTTTAC RSO

; é'i"w
S IS (APS  OYINATA g i

MERTITERELT

| Has the appflaan; entily been convicled of a felony In this state, any other siate, or by the United Stales In

L] - | |_
i If the answer Is “Yes,” please st aXf detalls Including the date of conviction, ths orime for which the entity §
{ was convicted, and the city, county, state and ecourt whera tha conviction took placa,

e hﬁrﬂ.

5 e R P bt S
check the.appropriate bax of the licarise for which you afe applying, FIl In the coresporiding

| requirements fer the licanse type souight.
B Quota Alcohollc Bevérage License
Club Aleoholic Béverage License

| This license Is Jesed pursuant fo,
acknowledge the following requirements imust be mat and maintalned:

K| Speslalty Alsoholic Beverags Licenss {e.g. SRX, S, eto)

, Florida Statules or Special A, and s such we

Auth. B1A-501D & §1A-5.056, FAC

R-115




grest, d brlrdmu,maﬂid&ﬁﬁ. B! ryocation of your !

mammm&aaﬁﬂmmm Tommmidldﬂmbpam A
mmnnwmmﬁamhhdmwmmmmmw hthe
]

U

1 ppplication

| osiss Rems (OIRAY dase LR |
hen applicahle, com tha : oxtra sheels M
ﬁﬂﬂmmoh T Nty | Stock % |

conpommn-mnnm direotors, end atockholdars

i

empmmaur-mmmmm '

LIMITED LIABILITY COMPANY — List o hiimigses (memmber & nor-meniber), Groctos, officers, and matnbars

 LIMITED PARTNERSHIP — Ligt 8l gemersl and iitod partiets,

| LIMITED LIABILITY PARTNERSHIP - List a8

L — %{. i
i . Shaiow S Undesri\L . 20 §
Bar Managtir (Fretemal Organtzations of National Eoops onily): :
- on@ﬁﬁ% :
i Thésa quasfions must be enewsrad sbout this bissiness fot every person of entih :;*L?.':v:::
1 Naﬂwmmymormmtdmdmhnvawmwmm? #.Yes V] No

2 mcamwmwmﬁﬁmmmmmmmmmmw - m/
{  through a contractual ralafionship with the libenses, thé substarice of vibich s notrelated tothe | [ Yes No
contrel of tha sate of aloohok: bevertined, or I8 exeriibl by statifle of rud? .

3. Are there any parsons or énttiss not diadiosed thit have the right to recave revenue bassdon | M ves  FF No
a contrantuat relatioriship refated to the control of ihe sale of alcohol; beverages?

2 Noﬁto_mmypmnrerﬁumtmmmamwam from :
: nocoeds of the business p it 1o the lease? pay'mm MYBS Dm

S.NnﬂwnwpmmmoruﬂﬂasnddﬁdomdmhawmwﬁnMwwmﬂ O Yes dNo

8. Are thisre eny persons or entitiaa not disclosad who have co-signad the leasa or loan? " | [J Yes E’No
7&%aWWWW«MWﬂhmm OYss [MNo

[Sies
{B. Have you or anyone isted on this application, accapiad mpney, 6qupment of enything of
: vmmmmmummmmmwmmm ber a8 described n 61A-1,010, | L] Yas B2 No
i Forda Admnistrative Coda?
I i you answered yes to any of the above qUEstions, a copy of the agreement muat bo subimitied with this
appiicatibn, mmumwmmhmwmmWWMmmﬂwu
m«dtwmﬂnhandamdpmpamnlmhmnﬂmm .

Anfhy. BIA-3.010 & BIAS.L55, FAC 7
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LW A o R P e
e 5I.P'JJQ}

gned individuefy, leggl entily, hereby-swear or affim that | am duly authorized to
make the abowb and foreging application atid, s such, | hereby swser-or affirm that fho atlaciied sketch ks a
waameomscfra;smmmnamomﬁmmwmmasmbemdamammhtmmor
businéss, if icensed, may be Inspected and:searched diiring business hours or at any time buslhess Is being
| conducted on the premlsss without a search warrant by officers of the Divislon of Alcoholic Béverages and
| Tobaceo, e Sheriff, his Deputies, and Police Officers for the purposas of detemmining compliance with the
| boverage and retall fobacco lows.»

| | swear under oath or affirmation under penalty of perjury as provided for In Secfions 559.791, 582.45 and

| 837.08, Florida Siatutes, that the foregolng information Is true and that no ather person or entily éxcept as
lindieated harein has an Irtarest In the alcoholic bevérage lianse andlor tobasco permit, and ail of the dbove

| listedi p&;a:m or entitiés meet the qualifications necessary to hoki an Inferest In the alcoholle beverage ficense
| and/or tobacco " :

| STATE OF Q{Lm oA

COUNTY OF _ Blual ALD

] o [ hewber Mauager
- WLHE;E,I}'U Ik&mc»&' qgue'wl s i
E by W T Undemll @l pfuder, ddoma

£ APPLICANT/ AUT REPRESENTATIVE NAME

APPLICANT/ AUTHORIZED REPRESENTATIVE BIGNATURE

The foregolng was ( )Svm}nbandSubmribedORWgodbéfommem _:]"E Day
.' oot 208 ey - HAVpeuw T who Is (+Fersonally

(print rame(s) of péredn(s) making statement)
._p& identification,

Comimsslén Expires: Auﬁaa“r 24,2004

Auth, 81A-5.010 & BTA-5 055, FAC B8
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| application bp enguré the mest up fo date Information Is captured.

o 1!"
“'-"'f&‘ -.'.a-'ﬁ

[Thle soptlon to b5 ccmpleto for all cuaers scholle bcohas EAG/or (oaton oo boitees Soiss o the

=

Nam
[ Busiess e{DHA)éﬁuié LML Ghiiie
-

[ Tael Nams M,J.,"

s o
{ Tobacco License Per’rnlthum'beﬁ&)

év Mng,

VNI Z B s~

sm‘m 46> N. urbe Con Rlod

e [P ear

e = e A

" - 4y PRt ” ML
 Gurent m’ﬂ Baveraue andlor Tobaotd Licanss Pm:ilmﬁbercéy
1506207

PTIE -
Street

4‘4& f, \och. C.dn,. Rwvd

Lo pie I b - <
| First M.,
| Cirient Alcohai Baverage andlor Tobaops Licanss PeriiNGmbaie) S
{ Dato of Birih “ T Eocial Socuity Numbsts
Stroot Address —
(City SEe |2 Code
LT st )
Curent Alcohol Beverage and/or Tobaoco Licansa PermiNumbar(s)

— AT ————— e T BT

{ Date of Birth Soclal Sepurity Numbar*

Sirest Address

? State Zip Code

(LastNemo " Fin ' ML,
[Current Aloohol Beverage andlor Tobaooo License PermilNamber(s)
Dato of Birth Soclk Security Number®
Stréet Address
{ City Stalb Zip Codo
Auth, B1A-5010 8 64A-5.055, FAG )
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June 20, 2016

Hamilton Diggp, Pestor and President A
Living Bread Christisi Fellowship Church, Inc.
1801 8. Orlando Avenué
Cucon Beach, FL 32931

Dear Pastor Diggs:

This will confirm the parking agreement between Banana Riverfront, LLC, the owner of the
Squid Lips Restaurant at 2200 S, Orlando Drive, Cotoa Beadh, FI. 32931 (“Restaurant”) and
Iiﬁnghadﬂhdnﬂml’enownhipchmch.lnn,]mmd'ﬂ 1801 axd 1811 S. Ofdando Drive,
Cocoa Beach, FL 32931 (“Church™), on the following tormis. -

In considerafion of the sumn of $10.00 and the mutual premises coirtained hereiti:

1. The employees and customers of the Restaursxit may utilize the Church's perking lot for
offisits parking on en ss-needed, non-exclusive busis during times when the Church is not holding
setvices or some other Church-sponsored event.

2, Thé Restanrant agrees to indemnify and hold the Churoh Hermless from and tigaitst any
and all linbility for damage to any person or property that muy arise fromi or es a result of this
agreement. The Restéiaiit shall finther cause the Church to be named es a Iogs co-payee o the
Restavirant’s caguslty and Hability insurance polices.

3, In the event thaf the Chutch intetids 1b hold en event on iis premises othey than the usual
services ot weekly fellowship meetings and tequires the use of the parking lot for the Church's
owh purposes, e pérking lot shall be closed and unavailable to the custorers or employses of
the Restautent, The Chichr will provide réasonable edvance notice tb the Resteurant of atly
smth intended event so that the Restavirant mity plan accordingly.

4, This agreement ingy be canteled by either party upon 30 days® writen sotice.

If you dre in agreement, please sign and dete this lefter where noted bolow anid return it to me:

Thank you, : " ' )
H. J. Underill, Managing Member N

}

AGREED: v o

AGRERED:
. Livi M@rhﬁm?tﬂﬁhi&()hnmh,lm. Binang Riverfront, LLC . ’;'-l.-j,'
. ﬂ ’ ‘ BY Ir:""-u'n‘:-n- ""'."‘

Y L i

(CORPORATE SEAL) . (SEAL)

EXHIBIT “E®
R-119




Owner's Name: ’_E{,Wma Q\uf/"lgﬁ'lfw?? Llhc:

Hearing Date: \j—Uu( H 2oo

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared, 1-]& TUM&" L L( e
to me well known and known to me to be the person described in and who executed the foregoing
affidavit, after being first duly sworn, says:

1. That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

2¢ Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional use
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and placs of the public hearing on the consideration of said application by
the Board of County Commissioners of Brevard County, if applicable.

3t The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public hearing before the
applicable board (as indicated on notice). If the property abuts a public road right-of-way, the
notice has been posted within ten (10) fest of the road right-of-way in such a manner as to be
visible from the road right-of-way.

4. The affiant understands that this affidavit is intended to be submitted as a requiremant for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

Pe_ggnally known OR Produced Identification

Type of I.D. Produced:

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING R-120
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This Instrument Prepared By g L.
And To Be Returned To: !,A{ E TCAZ
Kim Rezanka, Esquire .
CANTWELL & GOLDMAN, P.A. e . » 2o
.[:‘-'-qu-;'-\a‘—‘}'."*t_lj ;";'g .
BINDING DEVELOPMENT PLAN
THIS AGREEMENT, entered into this day of , 2016,

between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as “County”),
BANANA RIVERFRONT, LLC (“Owner”).

RECITALS

WHEREAS, Owner owns property (hereinafter referred to as the “Property”) in
Brevard County, Florida, as more particularly described in Exhibit “A” attached hereto and
incorporated herein by this reference; and

WHEREAS, Owner desirss to remodel and operate the Property as Squid Lips,
Cocoa Beach, and has requested the BU-1 zoning classification, pursuant to the Brevard County
Code, Section 62-1157; and

WHEREAS, as part of its plab. for development of the Property, the Owner wishes
to mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.
NOW, THEREFORE., the parties agree as follows:

L. The County shall not be required or obligated in any way to construct or
maintain or participate in any way in the construction or maintenance of the improvements to the
Property. It is the intent of the parties that the Owner, its grantees, successors or assigns in
interest or some other association and/or assigns satisfactory to the County shall be responsible
for the maintenance of any improvements.

2. The Owner agrees to limit the use of the Property solely to a restaurant use
with a Conditional Use for on-premises consumption of alcoholic beverages, which is a
conditional use in BU-1 Zoning Classification. No other commercial uses shall be permitted on
the Property and Owner agrees not to seek any additional commercial uses for this Property.

3. ‘The Owner shall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Owner’s agreement to meet additional standards or
restrictions in developing the Property. This Agreement provides no vested rights against
changes to the comprehensive plan or land development regulations as they may apply to this

Property.

R-123



4. The Owner, upon execution of this Agreement, shall pay to the County the
cost of recording this Agreement in Brevard County, Florida.

5. This Agreement shall be binding and shall inure to the benefit of the
successors or assigns of the parties and shall run with the subject Property unless or until rezoned
and be binding upon any person, firm or corporation who may become the successor in inferest
directly or indirectly to the subject Property, and be subject to the above referenced conditions as
approved by the Board of County Commissioners on . In the event the
subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void,

6. Violation of this Agreement will also constitute a violation of the Zoning
Classification, and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

i Conditions precedent. All mandatory conditions set forth in this
Agreement mitigate the potential for incompatibility and must be satisfied before Owner may
implement the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning
Classification and is subject to enforcement action as described in Paragraph 6 above.

IN WITNESS THEREOF, the parties hereto have caused these presents to the
signed all as of the date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
' OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, Florida 32940

Scott Ellis, Clerk James Barfield, Chairperson
(SEAL) As approved by the Board on

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me this day of

2016, by James Barfield, Chairperson of the Board of County Commissioners of

Brevard County, Florida, who is personally known to me or who has produced
as identification.

Notary Public
My Commission Expires:
(Name typed, printed or stamped)
SEAL
Commission No.;
2
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WITNESSES: BANANA RIVERFRONT, LCC, Owner

By: » Its Manager
(Witness Name typed or printed)
(Witness Name typed or printed)
STATE OF )
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2016, by , Manager of BANANA
RIVERFRONT, LLC, who is personally known to me or who has produced
as identification.
Notary Public
My Commission Expires:
(Name typed, printed or stamped)
SEAL
Commission No.:
3

R-125



JOINDER IN BINDING DEVELOPMENT PLAN
KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized
agent and signatory for the owner and holder of that certain Mortgage and Security Agreement,
dated October 20, 2015, and recorded on October 26, 201 5, in O.R. Book 7480, Page 315, Public
Records of Brevard County, Florida, and encumbering lands described in said Mortgage, does
hereby join in the foregoing Binding Devclopment Plan for the purpose of consenting to the

change of property use and development requirements as set forth therein.

CHEFS INTERNATIONAL, INC.
P, O. Box 1332
Point Pleasant Beach, NJ 08742
WITNESSES: By:
Its:
(Print Name)
(Print Name)
(Print Name)
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this ___ day of , 2016, by
who (check one) [1 is personally known to me, I produced a driver's
license (issued by a state of the United States within the last five (5) years) as identification, or
O produced other identification, to wit; .

Print Name:
Notary Public, State of Florida
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Jones, Jennifer

From: Alward, Elizabeth M L o A
Sent: Wednesday, August 17, 2016 9:34 AM

To: Fox, Cynthia C

Subject: FW: Squid Lips rezoning issue

FYi

From: Alward, Elizabeth M On Behalf Of Commissioner, D2

Sent: Wednesday, August 17, 2016 9:08 AM

To: 'Linds Giles'

Cc: Barfield, Jim; Valdengo, Venetta; Whitten, Stockton E; Abbate, Frank B
Subject: RE: Squid Lips rezoning issue

Dear Ms. Giles,

Thank you for your response. The property owner sent out an email that said support the re-zoning so i may reopen my
deck. Unfortunately it’s not that simple and there will be compliance issues to deal with. Commissioner Barfield and
myself have met with the owner and his attorney many times looking for the best remedy to get him up and running
soon. If you felt it was one sided, | was only trying to put the facts out to the many emails Commissloner Barfield
received regarding the reopening of the deck. We will continue to work with him and the re-zoning is the first step.

Thank you,

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N, Courtenay Pkwy, Suite 200
Merritt Island, FL 32953

321-454-6601 work

321.213-4807 cell

From: Linda Giles [mailto:lindagiles.opa@gmail.com]

Sent: Tuesday, August 16, 2016 5:46 PM

To! Commissioner, D2

Cct Commissioner, D2; Valdengo, Venetta; Whitten, Stockton E; Abbate, Frank B
Subject: RE: Squid Lips rezoning issue

Ms. Alward,

As a concerned constituent and voter in Brevard County’s second district, { have to be honest. Your reply to my email
took me aback. There was no thanks for my email — no thoughtful wording acknowledging my interest and input about
the Squid Lips rezoning issue. Your reply was as if your finger was wagging at me about the supposed misdeeds or
failings with the owners of Squid Lips.
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The aim of my interest and email expressing my point of view was to encourage fair and responsible resolution to the
rezoning issue by the county government with respect to this viable and tax paying business in Cocoa Beach. Since your
reply was pointed at what is deficient, | hope that you will allow the owners of Squid Lips to remedy the situation and
work out an ethical and amenable solution so that the businesses plans for the deck may move forward in a safe and
responsible fashion in consideration of its residential neighbors.

Instead of pointing fingers at business ownership, | hope that Brevard County government, my government, will work to
a satisfactory end that will allow this business to flourish with the outdoor patio.

Linda Giles
Satellite Beach

From: Alward, Elizabeth M [mailto;Liz. Alward@brevardfl.qov] On Behalf Of Commissioner, D2
Sent: Tuesday, August 16, 2016 4:14 PM

To: Linda Giles

Subject: RE: Squid Lips rezoning issue

Dear Ms. Giles,

The deck was added/constructed with no site plan, no licensed contractors, no permits and as a result cha nged the non-
conforming use because of the addition. If he had made legal modifications, his zoning would not need to be
changed. The zoning change will give him the opportunity to submit site plan, pull permits, and work on the numerous
code enforcement and building code violations. This is not the county not wanting his success. Commissioner Barfield
has received numerous emails regarding the zoning change. At P & Z it was tabled until the September P & 2

meeting. When adding the addition, it came with additional traffic, noise etc. that the original non-conforming
restaurant did not experience. His neighbors called in the building code violations, there are fire codes and building in
the shore line protection buffer violations as well. The County will work with him but just so you know the re-zoning
does not open the deck. It gives him the ability to come into compliance. If the zoning does not get approved he can
still have what existed before he added the illegal structure. | hope this gives you a better understanding of the
situation.

I hope this helps!

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL 32953

321-454-6601 work

321-213-4807 cell

From: Linda Giles [mailto:li iles.o mail.com
Sent: Monday, August 08, 2016 11:52 AM

To: Fox, Cynthla C

Cc: Commissioner, D2

Subject: Squld Lips rezoning issue
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Please allow the rezoning as requested by the owners and developers of the Squid Lips restaurant property located on
South Orlando Avenue in Cocoa Beach.

Being able to have full use of the outdoor, riverfront patio for food and beverage service as well as live or recorded
music is a key component of the success of this establishment. The owners of Squid Lips took over the building facility
from an ages old and outdated restaurant which had served the area and patrons for many, many years. They are
working to update and modernize the facility and be a good corporate neighbor to the community and its residents.

When it comes to playing music on the outdoor deck, the owners will and have offered to communicate with the
neighboring occupants of the 5-property condo unit nearby. To deny the rezoning authorization on the alleged fear that
noise would be burdensome to the occupants of the nearby 5-unit property is inappropriate.

Squid Lips and it’s future outdoor patio service will be an asset to the community, not a detriment. | ask that you
approve the rezoning request with expediency. \

Linda Giles
Satellite Beach
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From: Alward, Elizabeth M LAY 2—
Sent: Wednesday, August 17, 2016 9:32 AM
Ta: Fox, Cynthia C
Subject: FW: Squid Lips - Cocoa Beach
FY!

From: Alward, Elizabeth M On Behalf Of Commissioner, D2
Sent: Wednesday, August 17, 2016 8;57 AM

To: 'Kiym Gardner'

Cc: Barfield, Jim

Subject: RE: Sqguid Lips - Cocoa Beach

Dear Kiym,

The property owner sent out an email that said support the re-zoning so | may reopen my deck. Unfortunately it's not
that simple and there will be compliance issues to deal with, Commissioner Barfield and myself have met with the
owner and his attorney many times looking for the best remedy to get him up and running soon. if you felt it was one
sided, | was only trying to put the facts out to the many emails Commissioner Barfield received regarding the reopening
of the deck. If being factual is unprofessional 1 will take the criticism.

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL. 32953

321-454-6601 work

321-213-4807 cell

From: Kiym Gardner [mallto:kiymgardner@amail.com]
Sent: Tuesday, August 16, 2016 4:56 PM

To: Commissioner, D2

Cce: Fox, Cynthia C

Subject: RE: Squld Lips - Cocoa Beach

This deck was shut down when it was the Lobster Shanty. This is not a new situation with the new owners only. While
the new ownership may have made modifications that are not up to code or through the proper channels, the deck was
in disrepair for months prior to the Lobster Shanty closing. | can’t imagine any business owner would knowingly do
something that would jeopardize their business,

While | appreciate the response, it seems a bit defensive/favorable of those that have emailed their objections to Squid
Lips and the renovations. |am certain that all the new owners of this property want is fairness and the ability to make
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the repairs, working with both residents and neighboring businesses to ensure that everyone is pleased with the
upgrades. If that means rezoning, it is the hope that our local Commissioner will provide them the ability to comply.

I find your email response a bit unprofessional and one sided. It does not matter to me who did what Wrong or
Incorrectly, what matters to me is that the commissioner’s office is fair in finding a suitable resolution to EVERYONE
Involved. You seem to be attempting to point the finger of blame to the proprietor, essentially saying had he not done
this or that he would not be in this position. And | am not sure that is the position that a gov’t office should be taking.

Regards,
Kiym Gardner
From: Alward, Elizabeth M [mailto:Liz. Alward@brevardfl.gov] On Behalf Of Commissloner, D2

Sent: Tuesday, August 16, 2016 4:31 PM
To: Kiym Gardner
Subject: RE: Squid Lips - Cocoa Beach

Dear Kiym,

The deck was added/constructed with no site plan, no ficensed contractors, no permits and as a result changed the non-
conforming use because of the addition. If he had made legal modifications, his zoning would not need to be
changed. The zoning change will give him the opportunity to submit site plan, pull permits, and work on the numerous
code enforcement and building code violations. This is not the county not wanting his success. Commissioner Barfield
has received numerous emails regarding the zoning change. At P & Z it was tabled until the September P & Z

meeting. When adding the addition, it came with additional traffic, noise etc. that the original non-conforming
restaurant did not experfence. His neighbors called In the building code violations, there are fire codes and building in
the shore line protection buffer violations as well. The County will work with him but just so you know the re-zoning
does not open the deck. It gives him the abillity to come into compliance. If the zoning does not get approved he can
still have what existed before he added the illegal structure. | hope this gives you a better understanding of the
situation.

I hope this helps!

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL. 32953

321-454-6601 work

321-213-4807 cell

From: Kiym Gardner [maltto:klymaardner@gmail.com]
Sent: Sunday, August 07, 2016 1:15 PM

To: Fox, Cynthia C
Cc: Commissioner, D2
Subject: Squid Lips - Cocoa Beach

Goad Afternoon,
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I have heard the rumbling about rezoning and the patio construction at Squid Lips in South Cocoa Beach. Let me say, |
am new to the area and | was so pleased when this location was opened earlier In the year. The patio dining area could
be an amazing money maker to both Squid Lips and the city.

I realize there is a residential building not terribly far from Squid Lips. Additionally, | understand they are not too keen
on the idea and have concerns about potential noise issues. There is a variety of property sales that have taken place in
the immediate area and based on the plans for those parcels, | believe the potential noise at Squid Lips Is a minor
challenge these residents will face.

The fact of the matter is this, there are a variety of technologlies available to buffer any noise they may be concerned
about. Squid Lips is willing to adapt a schedule that is amenable to all involved and should not have their business
potential hog tied by “what ifs”. Outdoor dining and bar availability is key to making this Squid Lips a success. Without
it, itis likely it will not generate the revenue to stay in business.

If all parties could find a schedule that Is acceptable to all, this would be a win win for all involved. However simply
denying Squid Lips the ability to proceed with the patio renovation, is not fair and should not be allowed. Regardless if
an agreement can be reached or not, a small group of resldents cannot block growth of businesses in this area.

Regards,
Kiym Gardner
174 SE 1% Street

Satellite Beach, Fl 32937
615-714-5906
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From; Alward, Elizabeth M :E{; .70:-,?23-.
Sent: Wednesday, August 17, 2016 9:32 AM
To: Fox, Cynthia C
Subject: FW: Squid Lips rezoning issue
FY}

From: Alward, Elizabeth M On Behalf Of Commissioner, D2

Sent: Wednesday, August 17, 2016 9:08 AM

To: ‘Linda Giles'

Cc: Barfield, Jim; Valdengo, Venetta; Whitten, Stockton E; Abbate, Frank B
Subject: RE: Squid Lips rezoning issue

Dear Ms. Giles,

Thank you for your response. The property owner sent out an email that said support the re-zoning so 1 may reopen my
deck. Unfartunately it's not that simple and there will be compliance issues to deal with. Commissioner Barfield and
myself have met with the owner and his attorney many times looking for the best remedy to get him up and running
soon, If you felt it was one sided, | was only trying to put the facts out to the many emails Commissioner Barfield
received regarding the reopening of the deck. We will continue to work with him and the re-zoning is the first step.

Thank you,

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FI. 32953

321-454-6601 work

321-213-4807 cell

From: Linda Glles [mailto:lindailes.opa@gmail.com]
Sent: Tuesday, August 16, 2016 5:46 PM

To: Commissioner, D2
Cc: Commissioner, D2; Valdengo, Yenetta; Whitten, Stockton E; Abbate, Frank B
Subject: RE: Squid Lips rezoning issue

Ms, Alward,

As a concerned constituent and voter in Brevard County’s second district, | have to be honest. Your reply to my email
took me aback. There was no thanks for my email —no thoughtful wording acknowledging my interest and input about
the Squid Lips rezoning issue. Your reply was as if your finger was wagging at me about the supposed misdeeds or
failings with the owners of Squid Lips.
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The aim of my interest and email expressing my point of view was to encourage fair and responsible resolution to the
rezoning issue by the county government with respect to this viable and tax paying business In Cocoa Beach. Since your
reply was pointed at what s deficient, | hope that you will allow the owners of Squid Lips to remedy the situation and
work out an ethical and amenable solution so that the businesses plans for the deck may move forward in a safe and
responsible fashion in consideration of its residential neighbors.

Instead of pointing fingers at business ownership, | hope that Brevard County government, my government, will work to
a satisfactory end that will allow this business to flourish with the outdoor patio.

Linda Giles
Satellite Beach

From: Alward, Elizabeth M [mailto:Liz.Alward@brevardfl.qov] On Behalf Of Commissioner, D2
Sent: Tuesday, August 16, 2016 4:14 PM

To: Linda Giles

Subject: RE: Squid Lips rezoning issue

Dear Ms. Glles,

The deck was added/constructed with no site plan, no licensed contractors, no permits and as a result changed the non-
conforming use because of the addition. If he had made legal modifications, his zoning would not need to be

changed. The zoning change will give him the opportunity to submit site plan, pull permits, and work on the numerous
code enforcement and building code violations. This is not the county not wanting his success. Commissioner Barfield
has received numerous emails regarding the zoning change. AtP & Z it was tabled until the September P & Z

meeting. When adding the addition, it came with additional traffic, noise etc. that the original non-conforming
restaurant did not experience, His neighbors called in the building code violations, there are fire codes and building in
the shore line protection buffer violations as well. The County will work with him but just so you know the re-zoning
does not open the deck. It gives him the ability to come Into compliance. If the zoning dees not get approved he can
still have what existed before he added the illegal structure. ) hope this gives you a better understanding of the
situation.

| hope this helpsl!

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL. 32953

321454-6601 work

321-213-4807 cell

From: Linda Giles [mailto:lindagiles.opa@amail.com]

Sent: Monday, August 08, 2016 11:52 AM
To: Fox, Cynthia C

Cc: Commissioner, D2

Subject: Squid Lips rezoning Issue
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Please allow the rezoning as requested by the owners and developers of the Squid Lips restaurant property located on
South Orlando Avenue in Cocoa Beach.

Being able to have full use of the outdoor, riverfront patio for food and beverage service as well as live or recorded
music is a key component of the success of this establishment. The owners of Squid Lips took over the building facllity
from an ages old and outdated restaurant which had served the area and patrons for many, many years. They are
working te update and modernize the facility and be a good corporate neighbor to the community and its residents.

When it comes to playing music on the outdoor deck, the owners will and have offered to communicate with the
neighboring occupants of the 5-property condo unit nearby. To deny the rezoning authorization on the alleged fear that
noise would be burdensome to the occupants of the nearby 5-unit property is inappropriate.

Squid Lips and it's future outdoor patio service will be an asset to the community, not a detriment. | ask that you
approve the rezoning request with expediency. \ '

tinda Giles
Satellite Beach
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From: Alward, Elizabeth M
Sent: Wednesday, August 17, 2016 9:32 AM
To: Fox, Cynthia C
Subject: FW: Squid Lips

From: Alward, Elizabeth M On Behaif Of Commissioner, D2
Sent: Wednesday, August 17, 2016 9:13 AM

Ta: 'Harrison’

Cc: Barfield, Jim

Subject: RE: Squid Lips

Dear Tom and Paula,

Thank you for your reply! The property owner sent out an email that said support the re-zoning so | may reopen my
deck. Unfortunately it’s not that simple and there will be compliance issues to deal with. Commissioner Barfield and
myself have met with the owner and his attorney many times looking for the best remedy to get him up and running
soen. [was only trying to put the facts out to the many emalls Commissioner Barfield received regarding the reopening
of the deck, The Zoning item is a vote of the County Commission not up to Commissioner Barfield. | was only trying to
paint out that if the re-zoning does not get approved, he still has the option of running the restaurant as it stood the
many years before him.

Thank you apgain!

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL 32953

321-454-6601 work

321-213-4807 cell

From: Harrison [mailto:tha arriso
Sent: Tuesday, August 16, 2016 7:02 PM
To: Commissjoner, D2

Subject: RE: Squid Lips

Ms. Alward,

It was nice of you to reply and provide so much detail, thank you. We have heard that the property (the deck) was
updated without permitting. As we mentioned in my original endorsing email, we read the staff report and wonder

1
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what the issue is, aside from the number of feet the new deck overhangs the river. The fact that Commissioner Barfield
has received numerous emails regarding the zoning change, I'm sure with the majority in favor of it, must give you the
perspective of the public. Perhaps your reply to our endorsement is another validation of how much this Is discussed in
Cocoa Beach.

In our view additional noise and traffic would be the residual impact of a successful business, and something if it
occurred, that we hope you would encourage, especially for a business in existence since the mid 1950’s struggling to
hot become a riverside condo.

We, two voters new to Florida, are wondering why Cocoa Beach struggles economically.

“If the zoning does not get approved he can still have what existed before he added the illegal structure” seems a smug
reply and not an effort to come to a resolution that helps all parties.

Tom & Paula Harrison

From: Alward, Elizabeth M [mailto:Liz. Alward@brevardfl.gov] On Behalf Of Commissloner, D2
Sent: Tuesday, August 16, 2016 3:34 PM

To: Harrison

Subject: RE: Squid Lips

Dear Tom and Paula,

The deck was added/constructed with no site plan, no licensed contractors, no permits and as a result changed the non-
conforming use because of the addition. If he had made legal modifications, his zoning would not need to be
changed. The zoning change will give him the opportunity to submit site plan, pull permits, and work on the numerous
code enforcement and building code violations. This is not the county not wanting his success. Commissioner Barfield
has received numerous emails regarding the zoning change. At P & Z it was tabled until the September P & Z

meeting. When adding the addition, it came with additional traffic, noise etc. that the original non-conforming
restaurant did not experience. His neighbors called in the building code violations, there are fire codes and building in
the shore line protection buffer violations as well, The County will work with him but Just so you know the re-zoning
does not open the deck. It gives him the ability to come into compliance. If the zoning does not get approved he can
still have what existed before he added the illegal structure. | hope this gives you a better understanding of the
situation.

I hope this helpsl

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL 32953

321-454-6601 work

321-213-4807 cell

From: Harrison ilto:t mharriso all.co -
Sent: Monday, August 08, 2016 2:36 PM
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To: Fox, Cynthla C; Commissioner, D2
Subject: Squld Lips

We have read the entire staff report and support the rezoning from 2006 back to commercial.
We do wonder why this was tabled in July and hope it won’t be again.
Tom & Paula Harrison

55 N 4™ st
Cocoa Beach FL

From: Harrison [mailto:thattomharrison@gmall.com]

Sent: Monday, August 8, 2016 2:22 PM

To: 'cynthia.fox@brevardfl.gov'; 'D2,commissioner@brevardcounty,us’
Subject: re; MARK W, & LESLIE E, HOBBS (Squid Lips)
Importance: High

Hi, sorry we just heard about this.

We are full time residents of Cocoa Beach and would like to show our support for the variance request allowing the
Squidlips property to allow a dock to project 5 ft. over the 12.44 ft. maximum projection into the waterway.

Like a lot of folks in town, we have been waiting for the deck to re-open and appreciate your support!
Tom & Paula Harrison

55 N4t st
Cocoa Beach FL
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Jones, Jennifer

From: Alward, Elizabeth M

Sent: Wednesday, August 17, 2016 9:31 AM
To: Fox, Cynthia C

Subject: FW: Squid Lips

From: Alward, Elizabeth M On Behalf Of Commissioner, D2
Sent: Wednesday, August 17, 2016 9:13 AM

To: 'Harrison’

Cc: Barfleld, Jim

Subject: RE: Squid Lips

Dear Tom and Paula,

Thank you for your reply! The property owner sent out an email that said support the re-zoning so0 | may reopen my
deck. Unfortunately it’s not that simple and there will be compliance issues to deal with, Commissioner Barfieid and
myself have met with the owner and his attorney many times looking for the best remedy to get him up and running
soon. | was only trying to put the facts out to the many emails Commissioner Barfield received regarding the reopening
of the deck. The Zoning item is a vote of the County Commission not up to Commissioner Barfield. ! was only trying to
point out that if the re-zoning dues not get approved, he stiil has the option of running the restaurant as It stood the
many years before him.

Thank you again!

Liz

Liz Alward, Senior Legislative Aide
Dastrict 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL. 32953

321-454-6601 work

321-213-4807 cell

From: Harrison [mailto:thattomharrispn@amail.com]
Sent: Tuesday, August 16, 2016 7:02 FM

To: Commissioner, D2

Subject: RE: Squid Lips

Ms. Alward,

It was nice of you to reply and provide so much detail, thank you. We have heard that the property (the deck) was
updated without permitting. As we mentioned in my original endorsing email, we read the staff report and wonder

1
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what the issue is, aslde from the number of feet the new deck overhangs the river. The fact that Commissioner Barfield
has received numerous emails regarding the zoning change, I'm sure with the majority in favor of it, must give you the
perspective of the public. Perhaps your reply to our endorsement is another validation of how much this is discussed in
Cocoa Beach.

In our view additional noise and traffic would be the residual impact of a successful business, and something if it
occurred, that we hope you would encourage, especially for a business in existence since the mid 1950's struggling to
not become a riverside condo.

We, two voters new to Florida, are wondering why Cocoa Beach struggles economically.

“If the zoning does not get approved he can still have what existed before he added the illegal structure” seems a smug
reply and not an effort to come to a resolution that helps all parties.

Tom & Paula Harrison

From: Alward, Elizabeth M [mailto:].iz Alward@brevardfl.gov] On Behalf Of Commissloner, D2
Sent: Tuesday, August 16, 2016 3:34 PM
To: Harrison

Subject: RE: Squid Llps
Dear Tom and Paula,

The deck was added/constructed with no site plan, no licensed contractors, no permits and as a result changed the non-
conforming use because of the addition. If he had made legal modifications, his zoning would not need to be
changed. The zoning change will give him the opportunity to submit site plan, pull permits, and work on the numerous
code enforcement and building code violations. This is not the county not wanting his success. Commissioner Barfield
has received numerous emails regarding the zoning change. At P & Z it was tabled until the September P & Z

meeting. When adding the addition, It came with additional traffic, noise etc. that the original non-conforming
restaurant did not experience. His neighbors called in the building code violations, there are fire codes and building in
the shore line protection buffer violations as well. The County will work with him but just so you know the re-zoning
does not open the deck. It gives him the ability to come into compliance. If the zoning does not get approved he can
still have what existed before he added the illegal structure. 1 hope this gives you a better understanding of the
situation.

| hope this helps!

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Mermritt Island, FL 32953

321-454-6601 work

321-213-4807 cell

From: Harrison [mallto:thattomharrison@gmall.com]

Sent: Monday, August 08, 2016 2:36 PM
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To: Fox, Cynthla C; Commissioner, D2
Subject: Squld Lips

We have read the entire staff report and support the rezoning from 2006 back to commercial.
We do wonder why this was tabled in July and hope it won't be again.
Tom & Paula Harrison

55 N 4" St
Cocoa Beach FL

From: Harrison [mailto:thattomharrison@gmail.com)

Sent: Monday, August 8, 2016 2:22 PM

To: 'cynthia.fox@brevardfl.gov'; 'D2.commissioner@brevardcounty.us'
Subject: re: MARK W. & LESLIE E, HOBBS (Squid Lips)
Importance: High

Hi, sorry we just heard about this.

We are full time residents of Cocoa Beach and would like to show our support for the variance request allowing the
Squidlips property to allow a dock to project 5 ft. over the 12.44 ft. maximum projection into the waterway.

Like a lot of folks in town, we have been waiting for the deck to re-open and appreciate your support!
Tom & Paula Harrison

55N 4™ st
Cocoa Beach FL
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From: Fox, Cynthia C ‘ig:-na(-, 9 .
Sent: Tuesday, August 16, 2016 4:59 PM
To: Janes, Jennifer
Subject: FW!: Squid Lips - Cocoa Beach

From: Kiym Gardner [mailto:klymgardner@gmall.com]
Sent: Tuesday, August 16, 2016 4:56 PM

To: Commissioner, D2

Cc: Fox, Cynthia C

Subject: RE: Squid Lips - Cocoa Beach

This deck was shut down when it was the Lobster Shanty. Thisis not a new situation with the new owners only. While
the new ownership may have made modifications that are not up to code or through the praper channels, the deck was
in disrepair for months prior to the Lobster Shanty closing. | can’t imagine any business owner would knowingly do
something that would jeopardize thelr business.

While | appreciate the response, it seems a bit defenslve/favorable of those that have emailed their objections to Squid
Lips and the renovations. | am certain that all the new owners of this property want is fairness and the ability to make
the repairs, working with both residents and neighboring businesses to ensure that everyone Is pleased with the
upgrades. If that means rezoning, it is the hope that our local Commissioner will provide them the ability to comply.

I find your email response a bit unprofessional and one sided. It does not matter to me who did what wrong or
incorrectly, what matters to me Is that the commissioner’s office is fair in finding a suitable resolution to EVERYONE
Involved. You seem to be attempting to point the finger of blame to the proprietor, essentially saying had he not done
this or that he would not be in this position, And | am not sure that is the position that a gov’t office should be taking.

Regards,

Kiym Gardner

From: Alward, Elizabeth M [mallto:Liz.Alward@brevardfl.qov] On Behalf OF Commilssioner, D2
Sent: Tuesday, August 16, 2016 4:31 PM

To: Kiym Gardner

Subject: RE: Squid Lips - Cocoa Beach

Dear Kiym,

The deck was added/constructed with no site plan, no licensed contractors, no permits and as a resuit changed the non-
conforming use because of the addition. Jf he had made legal modifications, his zoning would not need to be

changed. The zoning change will give him the oppertunity to submit site plan, pull permits, and work on the numerous
code enforcement and building code violations. This is not the county not wanting his success. Commissioner Barfield
has received numerous emalls regarding the zoning change. AtP &7 it was tabled until the September P & Z

meeting. When adding the addition, it came with additional traffic, noise etc. that the original non-conforming
restaurant did not experience. His neighbors called in the building code violations, there are fire codes and building in
the shore line protection buffer violations as well, The County will work with him but just so you know the re-zoning
does not open the deck. It gives him the ability to come into compliance. If the zohing does not get approved he can
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still have what existed before he added the illegal structure. | hope this gives you a better understanding of the
situation.

| hope this helps!

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FL. 32953

321-454-6601 work

321-213-4807 cell

From: Kiym Gardner [mailto:kivmeardner@gmail.com]
Sent: Sunday, August 07, 2016 1:15 PM

To: Fox, Cynthia C
Cc: Commissioner, D2
Subject: Squid Lips - Cocoa Beach

Good Afternoon,

I have heard the rumbling about rezoning and the patio construction at Squid Lips in South Cocoa Beach. Let me say, |
am new to the area and | was so pleased when this location was opened earlier in the year. The patio dining area could
be an amazing money maker to both Squid Lips and the city.

I realize there is a residential building not terribly far from Squid Lips. Additionally, | understand they are not too keen
on the idea and have concerns about potential noise issues. There is a variety of property sales that have taken place in
the immediate area and based on the plans for those parcels, | belleve the potential noise at Squid Lips is a minor
challenge these residents will face.

The fact of the matter is this, there are a variety of technologies available to buffer any noise they may be concerned
about. Squid Lips is willing to adapt a schedule that is amenable to all involved and should not have their business
potential hog tied by “what ifs”. Outdoor dining and bar availability is key to making this Squid Lips a success. Without
it, itis likely It will not generate the revenue to stay in business.

If all parties could find a schedule that Is acceptable to all, this would be a win win for all involved. However simply
denying Squid Lips the ability to proceed with the patio renovation, is not fair and should not be allowed. Regardless if
an agreement can be reached or not, a small group of residents cannot block growth of businesses in this area.

Regards,
Kiym Gardner
174 SE 1% Street

Satellite Beach, Fl 32937
615-714-5906
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Jones, Jennifer

From: Fox, Cynthia C 1 ‘Ial =
Sent: Tuesday, August 16, 2016 9:51 AM

To: Jones, Jennifer

Subject: FW: Squid Lips

From: Alward, Elizabeth M On Behalf Of Commissioner, D2
Sent: Tuesday, August 16, 2016 9:15 AM

To: Kurt Easton

Cc: Fox, Cynthia C; Barfield, Jim

Subject: RE: Squid Lips

Good Morning Kurt,

The deck was added/constructed with no site plan, no licensed contractors, no permits and as a result changed the non-
conforming use because of the addition. If he had made legal modiflcations, his zoning would nat need to be

changed. The zoning change will give him the opportunity to submit site plan, pull permits, and work on the numerous,
code enforcement and building code violations. This is not the county not wanting his success. | have received
numerous emails regarding the zoning change. At P & Z it was tabled until the September P & Z meeting. When adding
the addition, it came with additional traffic, noise etc. that the original non-conforming restaurant did not

experience. His neighbors called in the building code violations, there are fire codes and building in the shore line
protection buffer violations as well. The County will work with him but just so you know the re-zoning does not open
the deck. It gives him the ability to come into compliance. If the zoning does not get approved he can still have what
existed before he added the illegal structure. 1 hope this gives you a better understanding of the situation.

fhope this helps]

Liz

Liz Alward, Senior Legislative Aide
District 2 Commission Office

2575 N. Courtenay Pkwy, Suite 200
Merritt Island, FLL 32953

321-454-6601 work

321-213-4807 cell

From: Kurt Easton [mailto:kurt.easton@clean-footprint.com]
Sent: Monday, August 15, 2016 12:18 PM

To: Fox, Cynthia C

Cc: Commissioner, D2

Subject: Squid Lips
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fam writing in support of Squid Lips restaurant in the upcoming re-zoning action. | live 4 blocks south of the restaurant
at 3031 South Atlantic Ave. Cocoa Beach, FL 32931. This restaurant, as well as the former Lobster Shanty, has provided
the public riverfront access and views through a dining experience for many years. Approving the rezoning will enable
the restaurant to re-open the rear deck which is crucial to the success of the business. It is important that the business
succeeds, failure would cause vacancy of the property and the likely deterioration of an abandoned facliity, If the
property were to be resold it would likely be used for condominium development, which would increase the population
of the barrier island straining public infrastructure while at the same time eliminating public access to the riverfront.

Thank you for your consideration of this request for support.

Kurt Easton
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Jones, Jennifer
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From:

Sent:

To:

Cc:

Subject:
Attachments:

Cindy and Jennifer,

Kimberly Bonder Rezanka <kim@cfglawoffice.coms E -"4- .
Thursday, September 08, 2016 11:58 AM

Fox, Cynthia C; Jones, Jennifer

Alward, Elizabeth M; 'Buz Underill'

16PZ00055 - Proposed Conditions for CUP (Banana Riverfront, LLC d/b/a Squid Lips)
16PZ00055 Proposed Condition for CUP.pdf

Attached please find proposed conditions that Banana Riverfront, LLC agrees to include in the CUP for Onsite
Consumption of Alcoholic Beverages.

These were based upon the meeting with Magnolia Bay HOA on August 23™ at its Clubhouse.

These have already been sent to the President of the HOA, but we have not yet heard back from the HOA.

Sincerely,

Kimberly Bonder Rezanka, Esq.

Cantwell
Goldman PA

26 Willard Sireet, Suite 302

Cocoa, FI, 32922
321-639-1320 ext. 123
Fax 321-639-9350
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IMPORTANT: This message is intended only for the use of the individual or entity to which it is addressed and may contain information
that Is privileged, confidential and exempt from disclosure under applicable law, If the reuder of this message is not the intended recipient,
or the employee or ugent responsible for dellvering the messa ge to the intended recipient, you are, by this, on notice that any dissemination,
distribution or copying of this communication is strletly prohibited.
Immediately by telephone and

you.
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If you hove received this communication in error, please notify us
return the original message to Cantwell & Goldman, PA., 96 Willard St., Ste. 302, Cocon, FL. 32922, Thank



Banana Riverfront, LL.C — Conditional Use - 16PZ00055

Proposed Conditions for Conditional use:

1. Install a sound barrier curtain on the north side of the canopy, from the top of the
canopy down to the existing roof level within 60 days of issuance of permit by
Brevard County for the curtain installation.

2. Limit the outside live music to approximately 10 pm on Fridays and Saturdays,
Sundays until 8:30 pm unless Sunday falls on a night prior to a Moenday holiday, then
until 10 pm. Outside live music on Mondays-Thursdays (weekdays) will be limited to
solo, duo or acoustical acts, except if weekday is a holiday or a night prior to a
holiday, then may have a full live band until 10 pm.

3. Pay for and install signage indicating “No Left Turn” onto Orlando Avenue/A1A
within 60 days of approval of Conditional Use.

4. Sign contract with Waste Management to install a large trash compactor to handle

waste concerns within 15 days of issuance of a permit by Brevard County for pouring
a concrete slab on which to locate compactor.
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Jones, Jennifer

From: Fox, Cynthia C . .A, 2.
Sent: Thursday, September 08, 2016 4:13 PM

To: Jones, Jennifer

Subject: FW: Time Line Squid Lips

Aftachments: Timeline of Squid Lips Violations.doex

From: Alward, Elizabeth M

Sent: Thursday, September 08, 2016 3:15 PM
To: Fox, Cynthia C

Subject: FW: Time Line Squid Lips

From: DiFabio, Robin M

Sent: Friday, May 27, 2016 9:27 AM
To: Aiward, Elizabeth M

Subject: FW: Time Line Squid Lips

FYi

From; Castellano, Margaret K

Sent: Friday, May 27, 2016 8:38 AM

To: McCullough-Wham, Lee Ann

Cc: Campagna, Denise M; DIFabio, Robin M
Subject: Time Line Squid Lips

Lee Ann,
Attached is the timeline you requested for my Squid Lips investigation.
Let me know if it is too much or lacking.

Maggie Castellano

Brevard County Investigator

Licensing Regulation & Enforcement
2725 Judge Fran Jamieson Way Bldg A
Viera FL 32940

321-633-2058 ext 56334 Office
321-650-6878 Fax
www.brevardcounty.us/licensing
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Brevard County P&Z/LLPA Meeting

September 12, 2016

-PRESENTED ON BEHALF OF -

Banana Riverfront, LLC

168.05 - FLUM Amendment on 1,26 acres
Companion to 16PZ-00055
with CUP Application for Consumption of Alcholic Beverages

KIMBERLY BONDER REZANK A, ESQ.
Cantwell & Goldman, P.A,
96 Willard Street, Suite 302
Cocoa, FL. 32922
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Banana Riverfront, LLC — Conditional Use - 16PZ00055

Proposed Conditions for Conditional use:

1. Install a sound barrier curtain on the north side of the canopy, from the top of the
canopy down to the existing roof level within 60 days of issuance of permit by
Brevard County for the curtain installation. There will be no live music on the deck
until the sound barrier curtain is installed. If the sound barrier curtain does not
mitigate the the noise to within County Code requirements, a mass loaded vinyl
covering will be installed on the canopy ceiling over the bandstand area.

2. Limit the outside live mmsic to eppreximately 10 pm on Fridays and Saturdays,
Sundays until 8:30 pm unless Sunday falls on a night prior to 2 Monday holiday, then
unti] 10 pm.” Cutside live music on Mondays-Thursdays (weekdays) will be limited to
solo, duo or acoustical acts, except if weekday is a holiday or a night prior to a
holiday, then may have a full live band until 10 pm.

3. Pay for and install signage indicating “No Left Turn” onto Orlando Avenue/AlA

within 60 days of approval of Conditional Use. (This has already been installed as of
9/9/16.)

4. Sign contract with Waste Management to install a large trash compactor to handle
waste concerns within 15 days of issuance of a permit by Brevard County for pouring
a concrete slab on which to locate compactor.

Rev. 3/12/16
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Kimberly Bonder-Rezanka

From: Magnolia Bay [mbcoapres@gmail.com]

Sent: Sunday, September 11, 2016 6:42 PM

To: Kimberly Bonder Rezanka

Cc: clangleyd@cfi.rr.com; Mag Bay; Magnola Bay Treasurer; Marcello Frustaci; Mary Jo andre
Subject: Re: Meeting with Squid Lips' Representatives

Kim,

‘While I thank you and your client for taking the effort to memorialize your commitments from the August 23rd
meeting at the Magnolia Bay Clubhouse, we request a few minor adjustments to bring the document in line with
the commitments we heard from you in that meeting:

"1. Install a sound barrier curtain on the north side of the canopy, from the top of the canopy down to the
existing roof level within 60 days of issuance of the permit by Brevard County for the curtain installation."

We have two issues with this paragraph. One, the wording implies if you do not get a permit to put in a sound
curtain, you will not be required to do so. We believe Squid Lips should be prohibited from live music on the
new deck until a sound curtain or other mitigation is installed. And two, we request additional language that
details the action Squid Lips will take if the installed sound curtain does not mitigate the noise to within code
requirements and the promised "non-intrusive" levels. Buz commented at the meeting on at least one "next
step" he could take if the curtain didn't "do the job."

"2. Limit the outside live music to approximately 10pm on Fridays and Saturdays, Sundays until 8:30pm unless

We would like to strike the word "approximately” from this item,

We have no issues with, and applaud, items 3 and 4 in your Proposed Conditions.
Thanks again, Kim and hope to see you on September 12

Sam Shake
Magnolia Bay Condominiums

On Thu, Sep 8, 2016 at 11:56 AM, Kimberly Bonder Rezanka <kim@efglawoffice.com> wrote:

Sam,

Attached are conditions that Banana Riverfront, LLC d/b/a Squid Lips is proposing to attach to the Property, as
conditions on the Conditional Use of on-site consumption of Alcoholic Beverages. We are unable to include the

conditions in the Binding Development Agreement,

Please let us know if these are acceptable to your residents, or if any changes or additions are requested.
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