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F.4. 7/8/2025

Subject:
Approval RE: Agreement with Brevard County School Board and The Teale New Haven LLC

Fiscal Impact:
The current Educational Impact Fee rate for apartment is $1,940.50 per unit. At the current rate, a project
consisting of 245 units would be $475,422.50.

If approved, the Educational Impact Fee rate for apartment, for this 245-unit project, would be reduced to
$557.00 per unit for a total of $136,465.00. The decrease in the rate per unit is an overall reduction of
$338,957.50 to the Educational Impact Fees South District fund.

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners consider approval of this attached agreement with the
Teale New Haven LLC and the Brevard County School Board and authorize the Chairman to execute the
contract.

Summary Explanation and Background:

Pursuant to Section 62-927, Brevard County Code of Ordinances, the Teale New Haven, LLC provided an
“Alternative School Impact Fee Analysis “dated February 2025, to the Brevard County School Board and
Brevard County. Based on this analysis, a reduction of impact fees is being requested, which would result in
the fee per apartment unit being reduced from $1,940.50 to $557.00.

The proposed tri-party agreement would ratify this reduction in fees. The agreement states the Teale New
Haven LLC will construct a 245 unit rental housing apartment complex, with 40% affordable housing units
known as “the Teale New Haven”, located at 4455 W. New Haven Ave. The developer has stated that the
project will offer rent and income restrictions on 40% of the units at or below the Area Median Income.
However, the requested reduction is not premised on affordable housing incentives; rather, it is purely based
on the analysis contained in the alternative impact fee study.

The Brevard County School Board met on June 10, 2025, and approved the agreement.

Clerk to the Board Instructions:
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BOARD OF COUNTY COMMISSIONERS

BREVARQMJ%
FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street e P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) §37-2001
Fax: (321) 264-6972

Kimberiy.Powel! @ brevardclerk.us

July 9, 2025

MEMORANDUM
TO: Billy Prasad, Planning and Development Director

RE: Item F.4., Approval for Agreement with Brevard County School Board and the Teale New
Haven LLC

The Board of County Commissioners, in regular session on July 8, 2025, executed and approved
the Agreement with the Teale New Haven LLC and the Brevard County School Board. Enclosed

is the fully executed Agreement.
Your continued cooperation is always appreciated.

Sincerely,

BOARD OF/COUNTY COMMISSIONERS

RACH L yf SA {F CLERK

{_/:/,/1 /LL // ;\/1?
Kimberly Powell, C tk to the Board

/s

Encl. (1)

PRINTED ON RECYCLED PAPER



AL FACILITIES IMPACT F (8]

THIS EDUCATIONAL FACILITIES IMPACT FEE CONTRACT FOR THE
TEALE NEW HAVEN AFFORDABLE HOUSING DEVELOPMENT ("the

Contract") is entered into this_ 8th dayof_ _July . 2025, by and
between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, a political subdivision of the State of Florida, whose address is 2725 Judge
Fran Jamieson Way, Viera, Florida 32940, (hereinafter referred to as “County”),
SCHOOL BOARD OF BREVARD COUNTY, FLORIDA, the governing body of the
School District of Brevard County, Florida pursuant to Article IX, Section 4(b),
Constitution of the State of Florida whose address is 2700 Judge Fran Jamieson Way,
Viera, Florida 32940 (hereinafter referred to as “School Board”), and THE TEALE
NEW HAVEN, LLC, a Florida limited liability company, whose address is 1 Office
Park Cir, Ste 300, Birmingham, AL 35223 (hereinafter referred to as “Developer”), is
based on the following premises:

RECITALS:

WHEREAS, the School Board and County desire to encourage the development
of affordable housing opportunities for students and their families in Brevard County,
Florida; and

WHEREAS, educational facilities impact fees are imposed by the Brevard
County Educational Facilities Impact Fee Ordinance (hereinafter referred to as
“Educational Facilities Impact Fee Ordinance”), as adopted in Sections 62-921
through 62-935 of the Brevard County Code of Ordinances; and

WHEREAS, the Educational Facilities Impact Fee Ordinance applies within the
jurisdiction of the County and School Board; and

WHEREAS, pursuant to the Amended Interlocal Agreement between the School
Board and County recorded in Ofticial Records Book 8418, Page 350 of the Official

Records of Brevard County, the County administers and collects educational impact fees
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within the benefit district on behalf of the School Board and disburses said collections to
the School Board; and

WHEREAS, Developer presented to the County and School Board an altemnative
educational facilities impact fee study for studio apartments as defined as: (i) less than
288 gross square feet in size; (ii) restricted to no more than two occupants; (iii)
containing no bedroom(s); and (iv) no shared kitchen or living areas with other units; and

WHEREAS, the Developer wishes to construct a 245-unit rental housing
apartment complex, with 40% affordable units, known as “The Teale New Haven,”
located at 4455 W. New Haven Ave. within unincorporated Brevard County, and as more
specifically described in Exhibit | attached hereto (hereinafter referred to as “Project”);
and

WHEREAS, the Project will offer rent and income restrictions on 40% of the
units at or below 120% of the Area Median Income; and

WHEREAS, the Developer will be required by the County to maintain the
income restrictions on 40% of the units under the provisions outlined in Fla. Stat.
125.01055 (2024) and Chapter 2023-17, Laws of Florida ("Live Local Act"). This
requirement under State Law is for a period of 30 years.

WHEREAS, Sec. 62-927 of the Brevard County Code allows for a developer to
provide an independent fee calculation study for a residential development that may have
a lower Student Generation Rate than the currently adopted fee.

WHEREAS, the Developer has presented Brevard Public Schools with an
Alternative Impact Fee study demonstrating a Student Generation Rate of 0.0165 and an
educational impact fee of $557.00 per unit on the 245 residential rental units.

WHEREAS, based upon the representations of the Developer, the School Board
finds that the proposed alternative fee of $557.00 per unit reasonably reflects the likely
impact of the Project relating to educational facilities and requests the County to collect

and disperse these fees; and
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WHEREAS, based upon the representations of the Developer, the County has
agreed to accept the Altemative Impact Fee Study and adopts the Impact Fee of $557.00
per unit for this project; and

WHEREAS, the School Board and the County endorse the Developer’s
application for reduced educational impact fees.

NOW THEREFORE, in consideration of the mutual covenants contained herein,

and for other good and valuable consideration, the receipt and adequacy of which is

hereby acknowledged by all patties, the parties hereto agree as follows:
1. Regitals, The above recitals are hereby incorporated and made a part of

this Contract.

2. Scope of Contract. The Project, consisting of 245 rental units with a
maximize size of 288 square feet, of which 98 will be set aside as affordable units as
defined by Fla. Stat. 420.0004 (2024), is subject to an assessment of educational facilities
impact fees by County on behalf of the School Board. The scope of this Contract is
limited to the provisions of the Educational Facilities Impact Fee Ordinance and the
Interlocal Agreement between the School Board and County. Other impact fees may be
imposed onthe Project by County or other applicable agencies and such other impact fees
will remain due and payable pursuant to the land development regulations of the

respective agencies absent any deferrals or waivers.

3. Educatiopal Facilities Jmpact EFegs.
A. Acceptance of Alternative Impact Fee Calculation.

The Project, consisting of 245 multifamily rental units, is subject to educational
facilities impact fees in the amount of $1,940.50 per unit as a multifamily two-story
structure. In accordance with the altemative educational facilities impact fee study titled
Alternative School Impact Fee Analysis prepared by Susan Caswell, AICP in February
2025, the educational facilities impact fees may be reduced pursuant to the provisions
of this Contract, resulting in per unit fee for educational facilities impact fees in the

amount of $557. 00for the 245 residential rental units.
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B. Long-term Affordability.

The Developer shall set aside 98 units for persons or households who have annual
gross incomes at or below 120% of the Area Median Income as calculated by the U.S.
Department of Housing and Urban Development. The Developer shall limit the monthly
rent for these units to no more than 30% of family income. The Developer will limit
occupancy on these units no more than two occupants per unit through occupancy limits

in tenants’ leases.
C. Sale, Transfer, or Refinancing of the Project.

Developer agrees to notify the School Board and County of any proposed sale
and/or transfer of the Property. If there is an increase in number of units, change in unit
size, change in use, or overall redevelopment of the project, the County reserves the right
to assess the new development based on then current impact fees and assess any new

fees that would be applicable.
D. Default.

If the Developer defaults in the performance of its obligations under this Contract
or breaches any covenant, agreement, or warranty of the Developer set forth in this
Contract, the County shall provide notice to Developer and provide ninety (90) days to
cure notices breaches. If such default or breaches remain uncured for a period of ninety
(90) days after notice thereof shall have been given by the County to the Developer, the
County and School Board may extend the compliance period for good cause. If the
Developer commences such correction within the ninety (90) day period or extended
period, and thereafter diligently pursues the same to completion within such extended
period, Developer will not be in default. Should the Developer fail to cure the noticed
default or breaches, then the County will enforce this Contract and may assess the full

educational impact fees on any units that remain in default.
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E. Reduction of Collection.

The School Board agrees that the County’s obligation to collect and transmit
educational impact fees to the School Board shall be pursuant to the terms of this

Contract.

4. Non-Tyapsferabilitv. The educational impact fee reduction applies

exclusively to the Project as it is more precisely described in Exhibit 1. The educational
impact fee reduction may not be transferred to any other property or development on the

property.

5. Effectiye Date and Duration.. The burdens of this Contract shall run
with the land and shall be binding upon, and the benefits shall inure to, respectively, the
Developer, the County, and the School Board and  their respective successors and

assigns during the term of this Contract.

6. Notices. All notices, demands and correspondence required or provided
for under this Contract shall be in writing and delivered in person or dispatched by
certified mail, postage prepaid, return receipt requested. Notice required to be given shall
be addressed as follows:

If to Developer: The Teale New Haven, LLC
1276 Assembly Street
Columbia, SC 29201

Board: School Board of Brevard County
Attn: Superintendent
2700 Judge Fran Jamieson Way
Viera, FL 32940

[fto County: Brevard County
Attn: County Manager
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321-633-2000
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With a copy to: Brevard County Attorney’s Office
Attn: County Attorney
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321-633-2090

Dept. Brevard County Planning and Development
Atin: Department Director
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321-633-2070

With a copy to : School Board of Brevard County
Attn: Facilities Services
2700 Judge Fran Jamieson Way
Viera, FL 32940

7. Miscellancous. The execution of this Contract has been duly authorized
by the appropriate body of each of the parties hereto. Each party has complied with all the
applicable requirements of law and has full power and authority, to comply with the terms
and conditions of this Contract. The venue of any litigation arising out of this
Contract shall be Brevard County, Florida. The exhibits attached hereto and incorporated
by reference herein are by such attachment and incorporation made a part of this Contract
for all purposes. The fact that one of the parties to this Contract may be deemed to have
drafted or structured the provisions of this Contract, whether in whole or in part, shall not
be considered in construing or interpreting any particular provision hereof, whether in
favor of or against such party. The terms and conditions of this Contract shall bind and
inure to the benefit of the parties hereto and their respective successors and assigns. This
Contract is solely for the benefit the parties hereto and their respective successors and
assigns, and no right or cause of action shall accrue upon or result by reason hereof or for
the benetit of any third party not a formal party hereto. Nothing in this Contract whether
expressed or implied, is intended or shall be construed to confer upon any person other
than the parties hereto any right, remedy, or claim under or by reason of this Contract or

any of the provisions hereof. This Contract may not be changed, amended, or modified in
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any respect whatsoever except through in writing signed by all of the parties, nor may
any covenant, condition, agreement, requirement, provision, or obligation contained

herein be waived except in a signed writing.

8. vs' Fees: ‘mless; ification, Should any litigation
arise between the parties, each party shall bear its own attomeys’ fees and costs. In the
event of litigation or claims against the County and/or School Board from third parties
arising from this Contract or the construction described herein, Developer shall indemnify
and hold harmless the County and/or School Board, as the case may be, from
any such litigation or claims; provided, however, nothing contained herein shall be
deemed to be a waiver by the County or the School Board of their respective sovereign
immunity. Nothing in this Contract shall inure to the benefit of any third party for the
purpose of allowing any claim which would otherwise be barred by sovereign immunity
or operation of law. Developer acknowledges that specific consideration has been paid
and other good and sufficient consideration has been received for this indemnification

provision.

9. Captions. Headings of a particular paragraph of this Contract are inserted
only for convenience and are in no way to be construed as part of the Contract or as a

limitation of the scope of the paragraphs to which they refer.

10. Severability. If any part of this Contract is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way. If
any party's joinder in or execution of this Contract is deemed invalid for any particular
purpose, the sections for which the joinder or execution is valid shall remain in full force

and effect.

Signatures on Next Puges
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IN WITNESS WHEREOF, the parties have caused this Contract to be duly

executed and their corporate seals affixed as of the day and year first above written.

Signed, sealed and delivered in the DEVELOPER:

presenge of: THE TEALE NEW HAVEN, LLC
/ Zm,&uﬂu ) /2‘1;,- oy

Witness 1 /

By: C(/\ P-”Ul") rPTA.« “ r/

KIMLLWI\;L % Rﬁzcwd(q

Print Name of Witness 1

6013 Fayescla P S lon Wadh P

Address of Witness 1 3240

y AR AP

Witness 2 (J
Newney, May

Print Name of Witness 2

(03 Fpeaends A pe Skl

Address of Witness 2
m%‘bogc pe. Ft 32940
STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was ackngwledged before me by means of [v{ physical
presence or [ ] online notarization this 2" _day of _JWAnR , 2025,
by .fuen Huley as for THE
TEALE NEW HAVEN, LLC, whois[ ] personally known to me or [\] produced
ScpDL as identification.

o/
Notary Siyﬁre

Name of Notary Typed, Printed, or Stamped

i) MIRANDA YESIS
A At Notary Public - State of Flerida

(?’ o P
) ‘wﬁ" Commission # HH 592512

noernd’ My Comm. Expires Jan 7, 2029
i Scndad through Natfonal Notary Assn.




ATTEST: SCHOOL BOARD OF BREVARD COUNTY,

FLOR/II@Z
M B

Gene Trent, Chair

. As approved by the Board on: %ae [0 2025

A Nolary Public State of Florida

fﬂm Lena A Farnam Reviewed for legal form and content:

Hin My Commlulan HH 485615
i Expices 1/28/2028 ) %

Paul Gibbs, General Counsel




ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

JoT—

Rob Feltner, Chairman
As approved by the Board on: JUL 08 2025

Reviewed for legal form and content:

Justin Caron, Assistant County Attorney

10
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EXHIBIT 1

LEGAL DESCRIPTION FOR "PROPERTY"

The West 300 feet of Lot 10 of FLORIDA INDIAN RIVER LAND COMPANY
SUBDIVISION, Section 2, Township 28 South, Range 36 East, according to the Plat
thereof as recorded in Plat Book 2, Page 80, of the Public Records of Brevard County,
Florida, LESS the North 53.75 feet of Lot 10 for rights of way for Highway No. 192, and
additional right of way as recorded in Official Records Book 1923, Page 408 and the
South 30 feet described in that certain Right-of-Way Deed to Brevard County recorded in
Official Records Book 1470, Page 585, Public Records of Brevard County, Florida,

11
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EXHIBIT 2

Typical Unit Layout
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BREVARD.COUNTY
BOARD OF COUNTY COMMISSIONERS

SOLICITATION AND CONTRACT REVIEW AND APPROVAL FORM

[ SECTION | - GENERAL INFORMATION

1. Contractor: Teale New Haven LLC/ BCSB/BOCC 2. Amount: $136,465.00

3. Fund/Account #: 1256/R30226/3245110 4, Department Name: Planning & Development
5. Confract Description: Tri-party agreement for the reduction of Educational Impact Fees

6. Contract Monitor: Naomi Adkins-Hicks 8. Contract Type:

7. Dept/Office Director: Billy Prasad INTERGOVT/LOCAL

9. Type of Procurement: Qther

SECTION I - REVIEW AND APPROVAL TO ADVERTISE A FORMAL SOLICITATION

Risk Management

APPROVAL

COUNTY OFFICE YES NO SIGNATURE
User Agency D
Purchasing D
[] [
[] O

County Aftorney

[ SECTION III - REVIEW AND APPROVAL TO EXECUTE CONTRACT, CONTRACT EXTENSION AND AMENDMENT

APPROVAL

=<
m
(7]
4
(o]

COUNTY OFFICE SIGNATURE

Dignally signed by Prasad, Billy

User Agency Prasad, B'"y Date: 2025.06.23 10:21:15 -04'00'

Risk Management Watson, Michael 28yt sors0 ooor

Digitally signed by Caron. Justin

Caron, Justin Dave. 2095 06,23 10:24:00 -04'00°

Digitally signed by Bowers, Mary

BOWGI’S, Mary Date: 2025,06.26 07:38:33 -04'00'

County Atforney

NSNS
O0O00

Purchasing Services

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v

0

Department Information

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information [SAP Vendor #)

Contract Status, Title, Type, and Amount

Storage Location (SAP)

Contract Approval Date, Effective Date, and Expiration Date

Contract Absolute End Date [No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management/ Purchasing Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Coniract

01 O EEEE O

Monitored items: Uploaded to database {Insurance, Bonds, efc.)

XHIBIT |
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Alternative School Impact Fee Analysis
The Teale New Haven

Prepared by
Susan Caswell, AICP

February 2025
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This analysis was prepared by Susan Caswell, AICP for The Teale New Haven LLC.

Ms. Caswell has been a planner for the past 37 years, working at the East Central Florida Regional Planning Council, Orange County
Planning, Osceola County Community Development, and as the Osceola County Director of Sustainability for the past several years.
She has an extensive background in affordable housing, economic modeling, data analysis, land use planning, and development
review. While at the Regional Planning Council she developed a methodology for estimating the affordable housing impacts of
Developments of Regional Impact (DRIs), which was adopted for use statewide.

While at Osceola County she worked with the Regional Affordable Housing Initiative, a partnership effort among Orange, Seminole and
Osceola counties and the City of Orlando to explore the merits of a broadly established affordable housing strategy. Part of this strategy
addressed impact fee proportionality, and Susan began working on this issue in 2017, developing a methodology to more accurately
estimate the impact of studio apartments on educational facilities.

Since she left Osceola County, Susan has been working with developers to assess the impact of their proposed residential
developments for the purpose of estimating proportional impact fees.

Email: caswelljones@gmail.com
Phone: (407) 716-8935
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Alternative School Impact Fee Analysis
The Teale New Haven

I. Executive Summary

Il. Impact Fees in Brevard County
A. Fee calculations for schoaols in Brevard County
B. Ordinance provisions allowing alternative impact fee calculation
C. Submitting an alternative impact fee analysis for schools

IIl. Project Description

IV. School Impact Fees
A. Comparison to similar developments
B. Previous studies of studio apartments
C. Economic and demographic profiles, Brevard and Osceola counties
D. Enforcement of occupancy restrictions

V. Conclusion

VI. Appendices
A. Impact fee studies that use Census Data
B. Proportional impact fees in Florida
C. Florida Impact Fee Act, Ch. 163.31801
D. Analysis of Unit Occupancy for Brevard County
E. HUD Fair Housing Enforcement—Occupancy Standards Statement of Policy
F. Photos of The Teale Kissimmee
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Executive Summary

This is an alternative school impact fee analysis for The Teale New Haven. This proposed development will
convert the Melbourne All Suites Inn, 4455 W. New Haven Avenue, into 245 multifamily studio apartments,
each 280 square feet in size. The developer proposing this project has been converting motels in Florida to
multifamily residential for the past several years. The majority of these redevelopments retain the original
motel room footprint (as will this project), converting the units into studio apartments. The resulting
apartments generally are considerably smaller than studio apartments constructed in new multifamily
developments. Studio apartments in general are designed for one- or two-person households and therefore
tend to have a lower impact on systems and facilities.

Impact fees are one-time charges for new development to cover a portion of the anticipated cost of
additional infrastructure and public facilities needed to support that development. Local governments that
adopt impact fees must meet Florida statutory requirements for the fees. As noted in Brevard’s latest impact

fee study, dated March 3, 2015:

In Florida, legal requirements related to impact fees have primarily been established through

case law since the 1980s. Generally speaking, impact fees must comply with the “dual rational

nexus” test, which requires that they:

e Be supported by a study demonstrating that the fees are proportionate in amount to the need
created by new development paying the fee; and

e Be spentin a manner that directs a proportionate benefit to new development, typically
accomplished through a list of capacityZadding projects included in the County’s Capital
Improvement Plan, Capital Improvement Element, or another planning document/Master
Plan.

Brevard County charges impact fees for a number of facilities, including schools. The County uses a
consumption-based impact fee methodology, which estimates the burden placed on services by land use
(demand). The demand component is measured in terms of population per unit in the case of all impact fees
except transportation and schools. Student generation rate is used for schools (for roads they use vehicle
miles traveled). Student generation rate is considered to be a more accurate way to estimate the fee
because it’s possible to use GIS to link student addresses to the Brevard Property Appraiser’s database to
estimate student generation from different housing types.

Brevard’s impact fee ordinance allows for an alternative calculation to these general assessments, if the
nature of the development can be shown to have a disparate impact. In the case of this proposed
development, the units’ small size and their configuration as one-room apartments means the average
household size will be smaller, so fewer students per household will live in the development.

The total school impact fee for this 245-apartment development would be $475,422.50, based on the
County fee of $1,940.50 per unit (Brevard County Residential Impact Fee Schedule, effective January 2,
2017). The alternative analysis presented here proposes a total fee of $136,465 ($557 per unit), which is
more representative of the project’s very low student generation rate.

To be consistent with impact fee requirements in Florida Statutes, there must be a rational nexus between
development impact and the fees charged. The fees must be proportionate in amount to the need created by
the new development. This alternative analysis uses multiple sources to show a lower impact for schools.
Accordingly, this analysis provides the necessary justification for decreasing school impact fees.
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Il. Impact Fees in Brevard County

A. Fee calculation for schools in Brevard County.
Many jurisdictions in Florida assess impact fees for new development and redevelopment. The fees are
based on the need for new facilities resulting from the development, and the funds are used for construction
of those facilities necessitated by the development. Brevard County assesses impact fees for a number of
facilities, including schools. The County has hired consultants to complete impact fee studies for these
government services and has adopted an impact fee ordinance based on those studies. The schoolimpact

fee study was last completed in 2015.

Schoolimpact fees are assessed based on the cost of facilities and the student generation rate of
households. Brevard County’s student generation rate (SGR) is calculated through a common methodology.
It uses GIS to link student addresses to parcels in the Property Appraiser database, generating students per
unit by unit type: single family, multi-family (including condominiums and townhouses), and mobile home.
Table 1 shows the resulting student generation rates.

Table 1. Student Generation Rates, Brevard County

Total Housing Numberof  Students per Unit
Residential Land Use Units® Students® B
Single Family Detached 170,227 52,499 0.308
Multi-Family/Condo/Townhouse 79,055 9,114 0.115
Mobile Home 30,775 2,302 0.075
Total/Weighted Average 280,057 63,915 0.228

(1) Source: Brevard County Property Appraiser

(2) Source: Brevard Public Schools and Brevard County Property Appraiser

(3) Number of students (Item 2) divided by the number of units ({tem 1) for each residentiat land use type.
Source: Tindale Oliver, Brevard County School Impact Fee Study March 2015, page VI-17

While this methodology recognizes that student generation rate differs by unit type, it does not address how
unit size, number of bedrooms, or occupancy restrictions might affect the generation rate. With a bit more
data (correlating number of bedrooms with Parcel ID and student addresses), the methodology potentially
could calculate SGR based on size and/or number of bedrooms for single family homes, townhouses, and
condominiums. For multifamily the calculation still would not be possible, because generally property
appraiser data show all multifamily units in an apartment complex as one parcel. Data on individual units by
bedroom size and student occupants can’t be correlated without information about the specific unit in which
each student lives and background data (size and/or bedroom count) on each multifamily unit.

B. Ordinance provisions allowing alternative impact fee calculation.
Brevard County allows an alternative fee calculation of a development’s impact on public facilities if an
applicant can demonstrate that the nature, timing, or location of the proposed development make it likely to
generate lower impacts [Section 62-297(b), Computation, of the Brevard County Land Development
Regulations]. This alternative impact fee calculation is based on the consideration that the permanent
physical characteristics of the dwelling units within The Teale New Haven residential conversion will resultin
smatler household sizes and therefore lower student generation rates.
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C. Submitting an alternative impact fee analysis for schools.
This alternative impact fee analysis for educational facilities was prepared for The Teale New Haven, LLC
consistent with the requirements of Section 62-927(b). The reason for the analysis is that the nature of this
proposed development (size and single-room unit configuration) makes it likely to generate lower impacts
than those estimated in the Brevard County Impact Fee Update Study Final Report, dated March 3, 2015.
The issue of school impact fees has been raised because the multi-family impact fee of $1,940.50 per unit is
based on a student generation rate that is not representative of a studio apartment. This alternative analysis
estimates a rate that more closely reflects the impact studio apartments would have on the school system. A
number of studies have been completed in Florida showing a lower student generation rate (SGR), and actual
counts from several existing projects in Osceola County bear this out. A comparison of demographics
between Osceola and Brevard counties is also included to demonstrate that the projected SGR likely is higher
than what would be experienced in Brevard.

This information and analysis for The Teale New Haven will provide justification for alternative schoolimpact

fees.

lIl. Project Description

Built in 1974, the Melbourne All Suites Inn, 4455 West New Haven Avenue, Melbourne, is a two-story motel with
245 rooms 280 square feet in size. The Teale New Haven LLC has been approved for an adaptive reuse project
that will convert the units to studio apartments.

This developer has been converting hotels and motels to multifamily residential in Florida for the past several
years. These conversions also have retained the motel room footprint and converted the units into studio
apartments. The resulting apartments in these cases generally are smaller than studio apartments constructed in
new multifamily developments, and considerably less expensive. (Studio apartments in recent construction
generally start at 400 square feet per unit.) Studio apartments typically are designed for one, or at the most two,

persons per unit.

The developer has entered into an agreement with Brevard County to restrict rental rates and income levels for
the redevelopment. The community will offer rent and income restrictions on 40% of the units at or below 120% of

Area Median Income.
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IV. School Impact Fees for The Teale New Haven

A. Comparison to Similar Developments.

A number of hotels in Osceola County have been converted within the past five years. Osceola has had more
conversions than other parts of the state because Osceola’s tourist corridor, W. Irlo Bronson Memorial
Highway, has over 100 hotels in a 15-mile stretch, many of which are older and no longer viable as hotels.
Additionally, the corridor is zoned Tourist Commercial, a category that allows both hotel and residential uses,
making rezoning unnecessary. A Freedom of Information Act request to the Osceola County School District in
2023 provided the following student counts for the conversions (Table 2).

The Teale Kissimmee comprises two property conversions, with a total of 299 studio units rangingin size from
201 to 287 square feet. Phase 1 of the development (101 units) has been open since August 2021.Phase 2
(198 units) opened in April 2022. An occupancy audit on the property completed in June 2024 indicated that
two children lived in the development, one of school age.

Table 2. Hotel to Apartment Conversions, Osceola County

Student
Numberof Numberof Generation
Name Address Units Children Rate

The Teale Orlando Phase 1 4970 Kyngs Heath Road Kissimmee 101 .
4 0.013

The Teale Orlando Phase 2 4978 W Irlo Bronson Memorial Hwy Kissimmee 198

Vivo Living Kissimmee 12 4018 W Vine Street Kissimmee 223 5 0.022
West Bay Village 3010 West Bay Circle Kissimmee 252 1 0.004
Total Units and Children—Average SGR 774 10 0.013

1 Occupancy audits conducted in 2023, 2024, and 2025 showed 6, 1, and 4 students respectively, for an average of 4 students.
2 Vivo Living currently is working on Phase 2, comprising 129 units at 4156 W Irlo Bronson Memorial Highway Kissimmee
Sources: Osceola County Property Appraiser, School District of Osceola County, 2023; The Teale, 2023-2025.

B. Previous Studies of Studio Apartments.

Several studies have been completed in Osceola County in recent years to address the relative impact of
smaller units on student generation. Additionally, impact fee analyses using Census data have been
completed for many jurisdictions over the past two decades, with the consistent result being that smaller
units, as well as units with fewer bedrooms, have a much lower student generation rate.

The Osceola studies are summarized in Table 3 below, while links to the others are included in Appendix A.

2018. The Osceola County Community Development Department completed an analysis of studio
apartments in 2018. Using Census data to estimate occupancy of studio apartments, the analysis resulted in
an SGR for studios of 0.019, significantly lower than the multifamily SGR of 0.391, with the resulting impact
fee being reduced from $11,362 to $552.

2021. When the School District of Osceola County updated their education impact fees in 2021, they
requested their consultant complete an analysis using Census data. The consultant used Public Use
Microdata Sample (PUMS) Census data, which allowed them to estimate SGR not only for studio units but
one-bedroom units as well. Their analysis estimated SGR for studios and one-bedroom units at 0.011, again a
much lower rate that the overall multifamily rate of 0.354. This resulted in a proposed fee of $326, as
compared to the overall multifamily fee of $11,225. (The multifamily fee subsequently was increased slightly
to account for higher construction costs.)
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2023. In March 2023, Florida Economic Advisors (FEA) completed an alternative impact fee analysis for a
specific development in Osceola County. FEA calculated a student generation rate for studio units in a range

of 0.017-0.029 and a maximum permissible per-unit fee of $152.

Looking at those three studies, along with the actual data from existing conversions in Osceola County,

results in a student generation rate of 0.0165, as shown in Table 3.

Table 3. Studies of Student Generation Rate in Osceola County
Estimated Estimated Maximum

Study Year SGR Allowable Fee
Osceola County Community Development 2018 0.019 $552
Osceola School District Consultant? 2021 0.011 $326
Florida Economic Advisors? 2023 0.023 $152
Hotel to apartment conversions, Osceola County® 0.013 N/A
Average SGR and resulting Brevard fee 0.0165 $557

1 This study combined studios and one-bedroom apartments to arrive at the SGR.

2 This study had a range of 0.017 to 0.029. The midpoint was used to average the SGR across studies.
3 From Table 2

Source: http://edr.state.fl.us/Content/index.cfm

C. Economic and Demographic Profiles, Brevard and Osceola Counties.

Demographic data has been pulled from the U.S. Census database, as indicated for each table below. For
economic data this study relies on the Office of Economic and Demographic Research (EDR), whichis a
research arm of the Legislature principally concerned with forecasting economic and social trends that affect

policy making, revenues, and appropriations. EDR publishes all of the official economic, demographic,
revenue, and agency workload forecasts that are developed by Consensus Estimating Conferences and
makes them available to the Legislature, state agencies, universities, research organizations, and the general

public.

Demographic profile. Data from the US Census American Community Survey compare Brevard County to

Osceola County, where The Teale Kissimmee is located. Table 4 summarizes certain demographic

characteristics. Osceola has a larger average household size, 3 people compared to Brevard’s 2.45. The
average age in Osceola is 37.3, while in Brevard it’s a much older 46.6 years. Not surprisingly, Brevard has a

lower percentage of households with children, 20.3% compared to 31.3% in Osceola.

Table 4. Demographic Characteristics, Brevard and Osceola, 2023

Brevard Osceola

Average household size 2.45 3.00
Households with one or more people under 18 years 20.3% 31.3%
Median age (years) 46.6 37.3
Selected age categories as a percentage of total population
5to 14 years 10.2% 13.3%
15to 17 years 3.5% 4.5%
Under 18 years 17.9% 23.7%
Median household income $78,575 $77,466

Source: US Census ACS §1101, S0101, S1901, 2023

Table 5. Population and Housing Growth, Brevard and Osceola, 2010 to 2020

Brevard Osceola
2010 2020 Change % 2010 2020 Change %
Population 540,583 594,001 53,418 9.9% 258,531 363,666 105,135 40.7%
Housing Units 267,036 280,648 13,612 5.1% 122,823 155,925 33,102 27.0%

Source: US Census ACS, Table DP05, 2010 and 2020
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Population and housing growth is shown in Table 5. Osceola’s housing construction is not keeping pace with
its rapid population growth, which between 2010 and 2020 resulted in an increase in household size, a trend
contrary to most of the country.

With its younger population, larger household size, lower median income, higher percentage of households
with children, rapidly growing population, and relative shortage of housing units, Osceola should be far more
likely to have multiple people, including school-aged children, living in studio apartments than Brevard
would. Given the low student generation at Osceola’s hotel conversions, it is reasonable to expect that
Brevard would experience a similar or lower student generation rate, and this is shown by the Census data
(see Appendix D).

Economic profile. The Florida Office of Economic and Demographic Research prepares area profiles for
Florida counties. Profile data for Brevard, Osceola, and Florida are shown summarized in Table 6 below. (The
full profiles can be found here: http://edr.state.fl.us/Content/index.cfm.) In Osceola, the Education and
Health Services; Leisure and Hospitality; and Trade, Transportation and Utilities sectors comprise more than
half of employment, while in Brevard they comprise just under half. These sectors include service sector jobs
such as hotels, tourist attractions, restaurants, and retail establishments, which tend to pay lower wages.
Employees in these sectors can have difficulty finding affordable housing, but in many parts of Florida, even
teachers and healthcare workers are having difficulty finding housing they can afford. In many parts of
Florida, this is creating recruiting challenges for schools and hospitals.

At The Teale Kissimmee, nearly three in five residents work in the tourist, retail, and restaurant sectors.
Residents also include teachers, health care workers, and employees of local law enforcement.

Table 6. Average Annual Employment Percentage of All Industries, 2023

Industry Brevard Osceola Florida
All Industries 238,752 110,846 9,678,557
Natural Resource and Mining 0.1 0.3% 0.7%
Construction 7.5 6.1% 6.5%
Manufacturing 13.9 2.1% 4.4%
Trade, Transportation and Utilities 16.1 21.1% 20.2%
Information 1.0 1.6% 1.7%
Financial Activities 3.3 4.5% 6.9%
Professional and Business Services 15.1 12.8% 16.7%
Education and Health Services 15.8 16.8% 15.1%
Leisure and Hospitality 12.3 20.5% 13.4%
Other Services 2.8 2.6% 3.0%
Government 11.9 12.3% 11.2%

Source: http://edr.state.fl.us/Content/index.cfm

Coinmunications duCatlon

Employment Profile

Transportation - - ==~ — Residents of
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32 ‘
I o .
Professional Services ~

Retail

4% Personal Services
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D. Enforcement of occupancy restrictions.

The Department of Housing and Urban Development (HUD) has released occupancy guidance of the Fair
Housing Act (42 U.S.C. §8 3601-19), which states that an occupancy policy of two occupants per bedroom is
reasonable under Fair Housing. The Teale follows this guidance across each of its properties, thereby
restricting occupancy in all studio units to two persons. (See Appendix E, Fair Housing Enforcement—

Occupancy Standards Statement of Policy.)

The Teale Kissimmee has a standing policy limiting tenants to two per unit—it is a requirement included in the
lease agreement with all tenants. They require all residents to undergo screening, including people who move
in with an established tenant. If more than two people were to be found to occupy an apartment, they would
be in violation of their lease and would face eviction. Given the small size of the units, this has not been an
issue for The Teale, as it simply is not feasible to fit more than two people in a unit. (Photos in Appendix F
show the size and layout of a typical unit in The Teale Kissimmee.)

V. Conclusion

Previous studies of studio apartments (shown in Table 3), along with an analysis of recent conversions in
Osceola County (Table 2), yielded an average SGR of 0.0165. Based on these analyses, using the $33,746 net
impact cost per Table VI-11 of the impact fee study, the impact fee per unit for The Teale New Haven would
be: $33,746 x 0.0165 = $557, for a total fee of $136,465 for 245 units.

An analysis of Census data showing occupancy of studio apartments (see Appendix D) yielded an estimated
SGR of 0.001. Based on this analysis, using the $33,746 net impact cost per Table Vi-11 of the impact fee
study, the impact fee per unit for The Teale New Haven would have been: $33,746 x 0.001 = $33. That Census
data, along with the demographic comparison between Brevard and Osceola, demonstrates that the student
generation rate in Brevard County would be far lower than in Osceola—therefore, the estimated fee of $557
per unit represents the worst case scenario for The Teale New Haven and therefore a fair representation of
the actual impact of this development.

The $557 per-unit fee is based on the average SGR of 0.0165, derived from multiple studies of studio
apartments in Osceola County, as well as actual student counts from converted motel properties similar to
The Teale New Haven. Given that Brevard County has a lower overall household size and a smaller
percentage of households with children compared to Osceola County, it is reasonable to assume that the
actual SGR for The Teale New Haven would be even lower than 0.0165. However, to ensure the alternative fee
remains consistent with Florida’s impact fee framework and withstands scrutiny, this analysis uses the
higher SGR of 0.0165 as a reasonable worst-case scenario.

By adopting a $557 per-unit impact fee rather than the lower estimate using only Brevard County
demographics, this proposal achieves a balance between ensuring fair proportionality in fees while also
recognizing the minimal impact this development will have on school enrollment. This approach aligns with
the dual rational nexus test by ensuring that the fee reflects actual impact without imposing an undue burden
that could discourage the development of much-needed affordable housing in Brevard County.

The intent of impact fees is to cover a portion of the anticipated cost of additionalinfrastructure and public

facilities needed to support new development. Impact fees must meet the criteria of the dual rational nexus
test, meaning that the fees must have a reasonable connection between: 1. the proposed new development
and the need for additional capital facilities, and 2. the expenditure of funds and the benefits accruing to the
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proposed new development. This requirement was validated by the U.S. Supreme Court as recently as April
2024. In Sheetz v. El Dorado County, the Court reiterated this two-part requirement:

“First, the permit conditions must have an ‘essential nexus’to the government’s land use interest,
ensuring that the government is acting to further its stated purpose, not leveraging its permitting
monopoly to exact private property without paying for it,” wrote Justice Amy Coney Barrett for the
court. “Second, permit conditions must have ‘rough proportionality’ to the development’s impact
on the land-use interest and may not require a landowner to give up (or pay) more than is
necessary to mitigate harms resulting from new development.”

The Teale New Haven will include 245 studio apartments. This analysis shows that studio apartments
generate a small fraction of impacts compared to other residential development. Charging a studio
apartment the same fees as a three-bedroom, two-bath, 1,400 square foot apartment (which could easily
rent for $2,400 per month or more in the Brevard County market) is not reflective of a studio’s actual impact,
according to the analysis in this report. It also serves to discourage smaller, more affordable units in Brevard
County.

While the benefits of this development may not be legally relevant when it comes to impact fees, adaptive
reuse projects such as this do benefit the County by providing affordable housing for the County’s workforce
and by increasing property values for the redeveloped property. The value of the surrounding area also is
likely to benefit from redevelopment of an underutilized property. In Osceola County, hotels that have been
underutilized for many years and have become eyesores on the tourist corridor have now been renovated to
become attractive facilities. They have low entry costs for renters, offer affordable rents for tourist workers,
and they are located close to the jobs on Osceola’s main tourist corridor. These conversions have resulted in
attractive facilities that enhance the corridor and add to its value.

Thirty percent of Brevard’s households have only one person, and another 38% have two people. So while
nearly seven in ten households have only one or two persons, smaller studio units—which could provide an
adequate and less expensive housing alternative—comprise only 1% of the County’s housing units.
Acknowledging the smaller impact these units have, and adjusting the fees accordingly, could resultin an
increase of studios in the County. In this country homeownership has been emphasized as the preferred
model, but people at different stages of their lives have different housing needs. One thing that makes it
easier for household to progress to homeownership is a stable and affordable rent. Projects such as this
provide that.

The Teale New Haven will be redeveloped into an attractive place to live for Brevard’s workers who need
affordable housing. Impact fees can be looked at as de facto land use policy—nhigh fees can discourage
development of certain types of property, and fees adjusted to reflect actual impact can make such
development financially viable. Given that smaller household sizes and fewer children per household in these
studio conversions justify lower impact fees for schools, adjusting impact fees to encourage this type of
development represents a win-win for the County—it provides affordable housing while having minimal
impact on public facilities.
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APPENDIX A. IMPACT FEE STUDIES THAT USE CENSUS DATA

SCHOOL IMPACT FEE STUDIES

Village of Schaumburg, lilimois

Impact Fee Study Technical Report

December 2022
https://schaumburg.novusagenda.com/AgendaPublic/AttachmentViewer.ashx?
AttachmentlD=47092&ItemID=23691

SCHOOL IMPACT FEE UPDATE

Town of Barrington, New Hampshire

January 2016

http://www.barrington.nh.gov/sites/g/files/vyhlif2766/f/uploads/201 6_update_report_barrington_schlfees?.pdf

EDUCATIONAL SYSTEM IMPACT FEE STUDY

Clay County, Florida District Schools

November 2022
https://agenda.oneclay.net/content/files/impact-fee-resolution-1523_1 .pdf

SOUTH BURLINGTON SCHOOL DISTRICT IMPACT FEE STUDY

City of South Burlington, Vermant

November 2022
https://cmsG.revize.com/revize/southburlington/Planning/Project%20Docs/SoBurl°/0208ch00l°/020Dist%
20Impact%20Fee%20Studyv2_9Nov22.pdf

FACILITY FEE STUDY

Raleigh, North Carolina

Prepared by Duncan Associates in association with Kimley-Horn and Associates, Inc. and Dr. James C. Nicholas
April 2006

https://cityofraleighOdrupal.blob.core.usgovcloudapi.net/drupal-prod/CORZS/
FacilityFeeReportPhasellFINAL.pdf
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APPENDIX B. PROPORTIONAL IMPACT FEES IN FLORIDA

Eight counties in Florida currently adjust impact fees based on unit size, underscoring the idea that smaller units
exert less pressure on public infrastructure compared to larger ones. Seven of the eight use square footage as
the measure, while Broward County adjusts impact fees based on the number of bedrooms. For example,
studios or one-bedroom units incur a school impact fee that is just 8% of what is charged for a three-bedroom
unit (see Table B1). For the seven counties that categorize units based on size, the minimum size ranges from 750

to 900 square feet (or less). Since the units at The Teale New Haven will be less than half this size, this

information further validates the rationale for these alternative fee calculations.

Table B1. Proportional Impact Fees in Florida

School Impact Fees Size Thresholds (Square Feet)
Jurisdiction Smallest SF  LargestSF  Percent Minimum Maximum
Lake $2,504 $7,976 31% Up to 800 SF 2,500 or more
Seminole $4,900 $8,700 56% Up to 800 SF 2,301 or more
Martin $3,609 $5,756 63% Up to 800 SF 2,301 or more
Manatee $2,218 $6,893 32% Up to 750 SF 2,201 or more
Palm Beach $2,804 $6,077 46% Upto 800 SF 3,600 or more
St. Johns $1,777 $8,707 20% Up to 800 SF 5,000 or more
Hillsborough $1,645 $10,976 15% Up to 900 SF 3,400 or more
Broward $480 $5,901 8% 1bedroomorless 3 bedrooms ormore

Source: The Teale New Haven LLC
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APPENDIX C. FLORIDA IMPACT FEE ACT, CH. 163.31801

The 2024 Florida Statutes
Chapter 163 INTERGOVERNMENTAL PROGRAMS

163.31801 Impact fees; short title; intent; minimum requirements; audits; challenges.—
(1) This section may be cited as the “Florida Impact Fee Act.”

(2) The Legislature finds that impact fees are an important source of revenue for a local government to use in
funding the infrastructure necessitated by new growth. The Legislature further finds that impact fees are an
outgrowth of the home rule power of a local government to provide certain services within its jurisdiction. Due to
the growth of impact fee collections and local governments’ reliance on impact fees, it is the intent of the
Legislature to ensure that, when a county or municipality adopts an impact fee by ordinance or a special district
adopts an impact fee by resolution, the governing authority complies with this section.

(3) For purposes of this section, the term:

(a) “Infrastructure” means a fixed capital expenditure or fixed capital outlay, excluding the cost of repairs or
maintenance, associated with the construction, reconstruction, or improvement of public facilities that have
a life expectancy of at least 5 years; related land acquisition, land improvement, design, engineering, and
permitting costs; and other related construction costs required to bring the public facility into service. The
term also includes a fire department vehicle, an emergency medical service vehicle, a sheriff’s office
vehicle, a police department vehicle, a school bus as defined in's. 1006.25, and the egquipment necessary to
outfit the vehicle or bus for its official use. For independent special fire control districts, the term includes
new facilities as defined in s. 191.009(4).

(b) “Public facilities” has the same meaning as in s. 163.3164 and includes emergency medical, fire, and
law enforcement facilities.

(4) Ataminimum, each local government that adopts and collects an impact fee by ordinance and each special
district that adopts, collects, and administers an impact fee by resolution must:

(a) Ensure thatthe calculation of the impact fee is based on a study using the most recent and localized
data available within 4 years of the current impact fee update. The new study must be adopted by the local
government within 12 months of the initiation of the new impact fee study if the local government increases
the impact fee.

(b) Provide for accounting and reporting of impact fee collections and expenditures and account for the
revenues and expenditures of such impact fee in a separate accounting fund.

(c) Limit administrative charges for the collection of impact fees to actual costs.

(d) Provide notice at least 90 days before the effective date of an ordinance or resolution imposing a new or
increased impact fee. A local government is not required to wait 90 days to decrease, suspend, or eliminate
an impact fee. Unless the result is to reduce the total mitigation costs or impact fees imposed on an
applicant, new or increased impact fees may not apply to current or pending permit applications submitted
before the effective date of a new or increased impact fee.

(e) Ensure that collection of the impact fee may not be required to occur earlier than the date of issuance of
the building permit for the property that is subject to the fee.

(f) Ensure thatthe impact fee is proportional and reasonably connected to, or has a rational nexus with, the
need for additional capital facilities and the increased impact generated by the new residential or
commercial construction.

(g) Ensure that the impact fee is proportional and reasonably connected to, or has a rational nexus with, the
expenditures of the funds collected and the benefits accruing to the new residential or nonresidential
construction.
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(h) Specifically earmark funds collected under the impact fee for use in acquiring, constructing, or
improving capital facilities to benefit new users.

(i) Ensure that revenues generated by the impact fee are not used, in whole or in part, to pay existing debt
or for previously approved projects unless the expenditure is reasonably connected to, or has a rational
nexus with, the increased impact generated by the new residential or nonresidential construction.

(5) (a) Notwithstanding any charter provision, comprehensive plan policy, ordinance, development order,
development permit, or resolution, the local government or special district that requires any improvement
or contribution must credit against the collection of the impact fee any contribution, whether identified in
a development order, proportionate share agreement, or any form of exaction related to public facilities or
infrastructure, including monetary contributions, land dedication, site planning and design, or
construction. Any contribution must be applied on a dollar-for-dollar basis at fair market value to reduce
any impact fee collected for the general category or class of public facilities or infrastructure for which the
contribution was made.

(b) If a local government or special district does not charge and collect an impact fee for the general
category or class of public facilities or infrastructure contributed, a credit may not be applied under
paragraph (a).
(6) A local government, school district, or special district may increase an impact fee only as provided in this
subsection.

(a) Animpact fee may be increased only pursuant to a plan for the imposition, collection, and use of the
increased impact fees which complies with this section.

(b) Anincrease to a current impact fee rate of not more than 25 percent of the current rate must be
implemented in two equal annual increments beginning with the date on which the increased fee is

adopted.

(c) Anincrease to a current impact fee rate which exceeds 25 percent but is not more than 50 percent of
the current rate must be implemented in four equal installments beginning with the date the increased fee
is adopted.

(d) Animpact fee increase may not exceed 50 percent of the currentimpact fee rate.
(e) Animpact fee may not be increased more than once evety 4 years.
{(f) Animpact fee may not be increased retroactively for a previous or current fiscal or calendar year.

(8) Alocal government, school district, or special district may increase an impact fee rate beyond the
phase-in limitations established under paragraph (b), paragraph (c), paragraph (d), or paragraph (e) by
establishing the need for such increase in full compliance with the requirements of subsection (4),
provided the following criteria are met:

1. A demonstrated-need study justifying any increase in excess of those authorized in paragraph (b),
paragraph (c), paragraph (d), or paragraph (e) has been completed within the 12 months before the
adoption of the impact fee increase and expressly demonstrates the extraordinary circumstances
necessitating the need to exceed the phase-in limitations.

2. The local government jurisdiction has held not less than two publicly noticed workshops dedicated
to the extraordinary circumstances necessitating the need to exceed the phase-in limitations set forth
in paragraph (b), paragraph (c), paragraph (d), or paragraph (e).

3. The impact fee increase ordinance is approved by at least a two-thirds vote of the governing body.
(h) This subsection operates retroactively to January 1, 2021.

(7) 'f animpactfee is increased, the holder of any impact fee credits, whether such credits are granted under
s. 163.3180, s. 380.06, or otherwise, which were in existence before the increase, is entitled to the full benefit
of the intensity or density prepaid by the credit balance as of the date it was first established. If a local
government adopts an alternative transportation system pursuant to s. 163.3180(5)(i), the holder of any
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transportation or road impact fee credits granted under s. 163.3180 or s. 380.06 or otherwise that werein
existence before the adoption of the alternative transportation system is entitled to the full benefit of the intensity
and density prepaid by the credit balance as of the date the alternative transportation system was first
established.

(8) Alocal government, school district, or special district must submit with its annual financial report required
under s. 218.32 or its financial audit report required under s. 218.39 a separate affidavit signed by its chief
financial officer or, if there is no chief financial officer, its executive officer attesting, to the best of his or her
knowledge, that all impact fees were collected and expended by the local government, school district, or special
district, or were collected and expended on its behalf, in full compliance with the spending period provision in the
local ordinance or resolution, and that funds expended from each impact fee account were used only to acquire,
construct, or improve specific infrastructure needs.

(9) In any action challenging an impact fee or the government’s failure to provide required dollar-for-dollar
credits for the payment of impact fees as provided in s. 163.3180(6)(h)2.b., the government has the burden of
proving by a preponderance of the evidence that the imposition or amount of the fee or credit meets the
requirements of state legal precedent and this section. The court may not use a deferential standard forthe
benefit of the government.

(10) Impact fee credits are assignable and transferable at any time after establishment from one development
or parcel to any other that is within the same impact fee zone or impact fee district or that is within an adjoining
impact fee zone or impact fee district within the same local government jurisdiction and which receives benefits
from the improvement or contribution that generated the credits. This subsection applies to all impact fee credits
regardless of whether the credits were established before or after June 4, 2021.

(11) A county, municipality, or special district may provide an exception or waiver for an impact fee for the
development or construction of housing that is affordable, as defined in s. 420.9071. If a county, municipality, or
special district provides such an exception or waiver, it is not required to use any revenues to offset the impact.

(12) This section does not apply to water and sewer connection fees.

(13) In addition to the items that must be reported in the annual financial reports under s. 218.32, a local
government, school district, or special district must report all of the following information on allimpact fees
charged:

(a) The specific purpose of the impact fee, including the specific infrastructure needs to be met, including,
but not limited to, transportation, parks, water, sewer, and schools.

(b) The impact fee schedule policy describing the method of calculating impact fees, such as flat fees,
tiered scales based on number of bedrooms, or tiered scales based on square footage.

(c) The amount assessed for each purpose and for each type of dwelling.
(d) The total amount of impact fees charged by type of dwelling.

(e) Each exception and waiver provided for construction or development of housing that is affordable.
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APPENDIX D. ANALYSIS OF UNIT OCCUPANCY FOR BREVARD COUNTY

Studio apartments have a unique characteristic that allows the application of certain Census data to individual
units. The Census Bureau has been compiling data on overcrowding for well over a century, initially for tracking
of overcrowded housing conditions in tenements. For our purposes, the data used to estimate overcrowding—
number of rooms in a unit (Table D1) and number of persons per roomin a household (Table 3)—can be
combined to estimate occupancy of studio apartments, because a studio apartment generally comprises one
room with a kitchenette along one wall, or two rooms if the kitchen is separated.

The Census Bureau releases these correlated data as a variable called Occupants Per Room. In Brevard County,
98.5% of occupied housing units have 1 or fewer occupants per room, while 1.2% have 1 to 1.5 occupants per
room, and 0.4% have 1.51 occupants or more. (Table D2.)

Table D1. Rooms per Housing Unit

Housing Units Brevard

Total 294,461
1room 3,009 1%
2rooms 5,179 2%
3rooms 20,085 7%
4 rooms 49,760 17%
5rooms 66,437 23%
6 rooms 59,159 20%
7 rooms 38,154 13%
8rooms 27,249 9%
9 or more rooms 25,429 9%

Source: US Census, ACS, B25017, 2023

Estimate of students in studio units. The Occupants Per Room variable can be used to provide an estimate
of studio apartment occupancy. This same calculation cannot be done for larger units (because those units
have rooms that are not bedrooms but would be counted toward occupancy). Knowing number of occupants
per room allows us to make an assumption about the percentage of households living in these units that are
single-person households or two-person households. (While potentially more than two persons could live in
a studio, this developer is limiting occupancy to two persons.) It is safe to assume that it is extremely unlikely
people in single-person households are school-aged children, and the percentage of school-aged children in
two-person households living in these units also is likely to be small.

Table D2. Occupants Per Room

Brevard
Occupied housing units (households) 251,889
0.50 or less occupants per room 196,350 78.0%
0.51 10 1.00 occupants per room 51,668 20.5%
1.01 to 1.50 occupants per room 2,968 1.2%
1.51 10 2.00 occupants per room 739 0.3%
2.01 or more occupants per room 164 0.1%

Source: US Census American Community Survey, B25014, 2023

Studio housing units represent 1.0% of the total Brevard County inventory of 294,461 units. As mentioned
above, 98.5% of Brevard’s dwelling units have one or fewer persons per room. (This is calculated by adding
up all rooms in a dwelling unit and dividing by the number of people in the unit, so a three-bedroom house
with a living room, dining room, and kitchen occupied by three people would have six rooms, three people —
0.5 people per room.) Based on occupants per room, Table D3 shows an estimate of the number of people in
the County’s 3,009 one-room units. In each case, the upper end of the range was used to estimate persons in
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the unit, with the exception of the three units with more than two persons, which was estimated at two
persons. The resulting estimate is 2,963 people in one-person households and 92 people in 46 two-person

households.
Table D3. Occupants in Studio Housing Units, Brevard County 2023
% of total ‘ Studios
People per room units Units | People per unit People
0.5 orless 78.0% 2,346 1 2,347
0.51to1 20.5% 617 1 617
| 1-person househotds 2,963 2,963
1.01to 15 1.2% 35 2 72
1.51t02 0.3% 9 2 12
More than 2 0.1% 2 2 6
iz-person households 46 92
| Total 100% 3009 3055
I Source: US Census American Community Survey, B25014, 2023; Table 3.
| Notes:
1. People per unit were rounded up to eliminate 1/2 persons.
| 2. The “More than 2" category was held at 2, generally the maximum occupancy for a studio unit.

How many occupants are school-aged children. Even if a studio unit has more than one occupant, the
likelihood that one of those occupants is a school-aged child is small. For those households that may have
children, the other occupant is most likely a single parent.

In Brevard County, single-parent households with children under 18 (which would include school-aged and
preschool-aged children) comprise 6.4% (16,001) of all households (Table D4). This number is derived by
adding the number of households with male or female householders, no spouse present, that have children
under 18.

To provide a conservative estimate of studio units occupied by parents with school-aged children, we
assume that 6.4% of the two-person households in studio apartments comprise a parent with a school-aged
child. (This estimate is conservative because the likelihood that studio units would have the same percentage
of families with children as the general household population is small.) Consequently, the number of multi-
person households (from Table D3) with school-aged children is estimated to be 3 (6.4% of 46 households).
Given these assumptions, the estimated number of children in these units is 2 (half of 3is 1.5, rounded up to
2).

I Table D4. Household Type and Size, Brevard County 2023
I Family Households
Female
Subject Male householder, no
Total Married householder, no | husband Nonfamily
Households couple wife present present Households
Total households 251,889 123,135 10,442 25,396 91,916
Average household size 243 3.05 3.25 3.52 1.23
FAMILIES
Total families 158,973 123,135 10,442 25,396 (X)
Average family size 3.04 3.02 2.88 3.21 (X)
With own children under 18 51,245 35,244 4,406 11,595 (X)
| Source: US Census Bureau, American Community Survey, S1101, 2023
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Student generation rate. The above calculations result in an estimate of 2 children for 3,009 studio
apartments, for a student generation rate of 0.001, far lower than the overall multi-family student generation
rate of 0.115 in the Brevard impact fee study (Table VI-10). Using the $33,746 net impact cost per Table VI-11
of the impact fee study, the impact fee per unit for The Teale New Haven would be $33,746 x 0.001 = $33.75
per unit. For 245 units, the total fee would be $8,268.75.

(Note: this analysis includes all children, not just students, whereas the impact fee study done in 2015
counts only students. Because it is not possible at this time to narrow down this count to school-aged
chitdren, all children have been left in the count.)
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APPENDIX E. HUD FAIR HOUSING ENFORCEMENT—OCCUPANCY STANDARDS STATEMENT OF POLICY
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Federal Register {Vaol. 63, No. 243/ Friday, December

18, 1998, Notices

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—4405-N-01]

Fair Housing Enforcement—
Occupancy Standards Notice of
Statement of Policy

aceMCY: Office of the Assistant
Secretary lor Fair Houstng and Equal
Dppertuntty, HUD.

ACTION: Naotice of statement of policy.

summary: This staternent of pollcy
advises the public of the factors that
HUD will consider when evaliating a
housing provider's occupancy policles
to determine whether actlons under the
provider's policles may constitute
discriminatery cendisct under the Fatr
Housing Act on the basis of famtlial
status (the presence ol children Ina
family). Publication of this notice mests
the requirements of the Qualily Housing
and Work Responsthility Act of 1998

paTeEs: Lifective date: December 18,
1098.
FOR FURTHER INFORMATION CONTACT:
Sara Pratt, Directer, Office of
Investigations. Office of Falr Housing
and Equal Opportunity, Room 5204, 451
Seventh Street, SW, Washington, DC
20410, telephone (202) TO8-2290 (not a
toll-free number}. Far hearing- and
speech-impatred persons, this telephone
number may be accessed via TTY flext
telephene) by calling the Federal
Information Relay Service at 1-800-
877-8332 (toll-free).
SUPPLEMENTARY INFORMATION:
Statutery and Regulatory Background
Section 5389 of the Quality Housing
and Work Responsibility Act of 1998
(Pub. L. 105-276, 112 Stat. 2461,
approved Cctober 21, 1998, "QHWRA™)
requires HUD 1o publish a notice In the
Federal Register that advises the public
of the ceapancy standards that HUD
uses for enforcement purposes uniler
the Fair Housing Act (42 US.C. 3601~
3619). Section 589 requires HUD 1o
publish this notice within G0 days of
enactment of the QHWRA. and states
that the netlce will be effective upon
publication. Specifteally, section 580
states, In relevant part, thatz

The spectfic and unmodifled standards
provided in the March 20, 1991,
Memomndum from the Ceneral Coursal of
[HUD] to all Reglonal Counsel shall be tha
galicy of [HUD] with respect to camplainis
of disceimination undar the Fair Housing Act

. . on the basls of fzmilial satuswhich
invalve an occupancy standard established
by 2 housing provides.

The Fatr Housing Act prohibits
discrimination In any aspect of the sale,

Alternative Impact Fee Analysis for The Teale New Haven

remtal, flnancing or advertising of
dwellings un the basis of race, color.
religlon, natlenal origin. sex or famdlial
status (the presence of children in the
famil¥), The Fair Housing Act also
provides that nothing in the Act "limis
the applicabtlity of any reasonable lecal.
State ar Federal restrictlons regarding
the maximum number of ocoupants
permitted to occupy a dwelling ™ The
Fair Housing Act gave HUD
responsibility for implementation and
enforcement of the Act’s requirements.
The Fair Houstng Act authorizes HUD w
recelve complatnts alleging
discrimination Lo violation of the A1, 1o
investigate these complainis, and 1o
engage in effons to reselve informally
matters ratsed In the complaint. In cases
where the complaint 1s not resolved, the
Fatr Houstng Act autherizes HUD 10
make a determination of whether or not
there is reasorable cause 1o belteve that
discrimination bhas oongred. HUD's
regudations. implementing the Fair
Haousteg Act (42 US.C. 3614) are found
1n 24 CFR pan 100.

In 1991, HUD's Ceneral Counsal,
Frank Keating, determined that some
canfuston existed because of the
absence of more detatled guidance
regarding what socoupancy restricitons
are reasonable under the Act. To
address this confuston, General Counsel
Keating 1ssued imternal puldance 1o
HUD Regional Counsel on factors that
they should consider when examining
complatnes filed with HUD under the
Fair Housing Act, to determine whethas
ar oot there 1s reasonahle cnse Lo
helteve discrimination has accurred.
This Notice

Through this notice HUD implements
sectlon 589 of the OHWRA by adopting
as 1ts policy on occupancy standards,
for purpuses of enforcement actions
under the Falr Housing Act, the
starddards provided in the Memomandum
of General Counsel Frank Keating to
Regtenal Counsel dated March 20, 1501,
atached as Appendix A

Authority: 12 L.S.C. 3535(d), 112 Star,
2461.

Datayt: December |4, 1558
Eva M. Maza.
Assistant Seaetary for Fay Housing amd
Fipeeal Gppocten ky.
Appendix A
March 20, 1991,
MEMORANDUM FOR: All Reglonal Counsel
FROM: Frank Xeating, G
SUBJECT: Fair Houslng Enforcement Policy:

Ocrupuncy Cases

On Febeuary 21, 1881, | issued 3
memprancdinm designed to kciliosts your
revlaw of cases Involving occupancy palicles
urdder the Fair Housing Act. The
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memarzndism wis based on my ravisw afa
significam number of such cases and was
tntended to constitute Internal guidanos 1o be
useed by Raglonal Counsz] tn reviawlng coses
trvoiving aocupancy restrictions, It was nat
Lntended 1o create @ deflnithe tess for
whether a landiond or manager would De
lizhle In a particulias cyse, aor was It
Intended 1o establish oronpancy palicles or
requeiremants for any purtitular type of
housing.

However, In discussions within the
Departerest. and with the Departmen: of
fustice and the public, i is clear that ta
Fetrunry 21 memiocandum hos resulted Ina
significant musunderstanding of the
Department’s position on the guastion of
secupancy pollcies which would be
reasonable ynder the Falr Housing Act. In
this respoct, many people mistakenly viewad
the Febnuary 21 memorancum as indicating
that the Degartmsant was establishing an
seeupancy policy which it would conskder
ressonzbla 1o any filr housing case, mther
than providing guidance 1o Regional Caunsel
on the avaluation of evidence in Euriliz]
satus tases which dnvolve the use of zan
cecupancy polloy adoptad Sy a housing
provider.

For example, thece 1s o HUD Hundbaak
provislan regarding thie size of the uni
needed for public housing tenants See
Hondboak 74651 REV-2, Public Housing
Ceeugancy Hindbrox: Admission, nevised
sczion 5-1 (issued Feariary 12, 1961) Wile
that Handbeok provision statas thae BUD
does not specify the number of pecsons who
oy live In public housing units of varlous
sizes. It provides puidnnea about the fxctors
public howsing agencies may consides In
estiblishing rensonable corupancy palicies.
Neither this memoranchim nar the
memorandum of Febnuuey 21, 1081 averrides
the guldence that Handbeok provides aboast
PrOgram equinments.

As wou knpw, assuring Fair Housing for alt
|5 ome af Secratary Kemp's top priociiies.
Prompt and vigorous enforcement of wll the
provisions of the Fair Housing Act, dacluding
the peotactions tn the Act for Families with
children, 15 a erizical responsibility of mine
and every person In tha Office of Ceneeal
Counsel. [ expect Headguarters and Regloral
Cffice staff 1o continue thetr vigilant effors
1o peocead o formul enforcament In all cises
tn which there is repsonable tause to bellave
thar a discriminatory howsing pructice undar
the Act has occurred or Is aboul to ocoue.
This Is particubarty Imporant Ln cuses whers
coeugancy rstrictions ara sed 10 sxcluds
farnities with chifdeen or w urirezsanably
Limie the ability of familles with children
phtain howsing.

In grder 19 assure that the Deperment's
position Ln the area of ovcupancy policies s
Tully wndarstond. I eleve that [t is
Lmpecative 10 articulate more fully the
Department’s position on reasonable
cocupancy policies and to dascribe the
approach tht the Separtment takes in s
review of cooupancy casas

Sgecifically, the Department believes that
an occupaney puiicy of Two persons Ina
tedsoom, a3 3 general nele, s neasonabls
undes tha Fatr Hoesing Act. The Degarment
of Justica hus udvised us that this Is the
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general polley It nas Incorporated 1 consent
decraes and (Mo d orders, and sucha
general policy also Is consistans with the
greidanoa provided to housing providers in
the HUD handbook raferenced ahave.
Howovar, the rensonableness of any
pectipancy policy s rebuttable, and nalther
the Febaury 21 memorandum nos this
memarandum implles that the Deparment
weill determine compliance with the Fair
Housing Act based solely on the number of
penple permitted in aach bedream. Indead,
a5 wo sinted in the {inal nila Implamenting
the Fale Housing Amendments Act of 1988,
the Dapartmant's position is as foliows:

[Tlhere 1 nothing In the legistative history
which Indicates any Intent on the part of
Congress to provide for the developrmant af
1 national occupancy code, =

On the other hand, there 15 no basis (o
tanclide that Congress intended that an
pwnar ar manager of dwellings would be
unatle to mestrice the number of cccupants
who could rastde In 2 dwelling. Thus. tha
Department balieves that ln appropriate
circumsiances, owrners and managers may
develop and implement reisonille
preupancy requirements dasad on [aolors
such as the number and siea of sieeplng areus
tir badroams and the pverall siee of tha
dwelling unit. In this regard, It must Se noted
that, tn connection with 2 complaln alleging
discrimiration on the basks of familiial status,
the Departmant will carefully axaomine any
such nangovernmental sestriction (o
detecmine whethes It operitas snseasonably
to limit or exclude familios with childran,

24 CF.R. Chapter 1. Subchapies A
Appandix [ 21 566-67 (14800,

Thus, in meviewlng o cases, HUD
will consider the slg% and mlmgnr af

bedmams and ceher special Ciroumsnces,
The fallowing peinciples and hypothetical
examples shouid assist you in determining
wihether the size of the bedrooms or spacial
clecumstances would moke an oocupancy
palicy unreusonaile.

Size of bedmams ard unit

Caonsider two theoretical situations ln
which a housing provider refused (o parmit
a family of five to el 2 rwo Sedroom
dwellirg based on a “two people pec
bedroom” policy. In the first. the
camplainants are 3 family of five who
applied to rant an aprrmment with two large
bedraams and spacious lving areas. [n the
second, the complalnants are 2 family of five
who appliad to rent a mebile home space on
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which they planned to live In 2 smmall two-
badroom makile home. Depending on the
other facts. issuance of 2 charge might be
warraatad i the first situatinn. Dol oot iothe
second.

The size of the bedrooms also can bea
factor sugResting that 2 determinstion of na
reasonable cuuse is appropriste. For axample.
1f 3 mobite hame s advertsed asa "two-
badmom’” home, but one Sedroom 15
axtremely small. depending on all the facs,
1t conld be reasomable for the park mannges
to Hmit acoupancy of the home of two
people.

Age of chilidren

The following hypothesleals invalving two
hausing providers who refused 1o parmit
theee peaple to shore 2 beciroom lstrate
this principle In the Mt the complainants
ara two aduit pasants who applladto eat a
one badroom aparment with thetr infan
child, arid both the bedream aed the
apartmaent were fage. In the second, tha
camplainzns are a family af hwa adult
parents and one teenages who applied to ren:
2 one-badroom apartment. Degending on the
other facs, issuance of 3 cherge might be
warrantad in the first hypothetical, bt aot In
the second.

Configeration of uait

The following tmaginiey situations
Ulnstrate special clroumstances iovolving
unit configumiton, Two candominlum
assoclatinns each rajact a panchass by a
family of two adults and thees childran based
on 2 fule limiting sales to beyvers who satisly
2 “two peaple per bedroom’” acoepancy
policy. The first association manages 1
bullding i which the fumily of the [ive
sought I3 purchiss 2 unlt consisting of own
badrooms plus a den or study. The second
manages a Sutlding tn which the famtly of
five sought w0 purchass 2 two-badmom unit
which did not have 1 stndy or den.
Depending on the other facts, 3 charge might
be warranted in the firs sttustion. but nee in
the second,

Grher physicat Smieations of housing

In addition to physical conslGemtions such
as the size of anch bedroom and the ovesall
size and configuration of the dwelling, the
Department will considar Lmitlng factors
ldantified by housing providers, such as the
vapacity of the septic, sewer. ar asher
buliding systisms.
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Seate and local law

1 1 dwelling is goverred by State ae local
gueernmenial oroupancy reguiraments, and
the housing provider's acruparncy policies
redlect thase raguiresmens. HUD wouwld
vonsides tha govemmental squirements as 3
special clrramstance ending 1o indicate that
the hausing provider's cocapancy pallces
are reascnable.

Ceher redevant Eactors

Othes relevartt foctors supporting 2
rezsonabla cuuse rerommendation based oan
the concluslon thae the aceepancy policies
are praaxnal would inolude evidence tat
the housing provider bas: (1) made
discriminutony sttements (2} adopled
discriminateny niles governing the use af
commaon facllitios; (3) tkan othar steps to
discowrage fimilios with childran from living
in Its hausing: or (4l anforcad its occupancy
policles anly against families with childran.
For example, the fact that a development was
previously morkated 35 an “aduls anly”
devetopmen: would mliie o Fvor of
isseeintg o charge, This |s an aspecinily scong
Tactoe 1F there 35 athes evidence sugpesting
tha the secupancy policles ara 3 pretext for
exeluding famities with children,

An ocrepancy palley which limits the
number of cRldram per unit B less |ikely o
e reasonabla than ane which Umits the
number of peopk per wnit,

Special chreumstanees also may be found
where the housing provider [imits the total
nurther of dwellings ha or sha s willlng to
rent 1o families with childen, Foo exampla,
assume 3 landlond owrs 2 butlding of twe-
tedroom walls, in which 3 pollcy of four
pecple per unil 3 reasonable, IF the landlord
atfopts a four person per unlt pollcy, but
refises 1o sant (o fomily of two adults and
twn children becase twanty of the Lty
wnies alratedy ars oceupled by Bumllies with
children, 2 rzusonabile case recommendstion
wonld be warninted

1i your raview of the evidence indicates
that these or other special circumseanos are
present, making applicstion of 1 “'twn people
pes sedroom” pollcy unpaasonubly
restricoive, you should prepare 1 reasomable
cuese detarmination, The Exacutive
Summuzry should explain the spaclal
eircumstances which suppoet your
recommendation

[FR Doc. 48-33568 Filed 12-17-88; 8:45 am]
BILLING COOE 4210-28-M
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APPENDIX F. PHOTOS OF THE TEALE KISSIMMEE

The Teale Kissimmee

e Exterior—improved facades, re-landscaped

e Lobby area also serves as a place to hold social events

e Pool area includes bbq grills, seating

o Apartments equipped with full kitchens, built in shelving

« Units completely renovated—new fixtures and finishes

e On-site laundry includes an app to notify residents when
wash/dry cycles are completed

e Amenities not pictured: fitness room, daily valet trash
pickup
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