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Public Hearing

H.1. 11/12/2024

Subject:
Review of an after-the-fact Public Interest Determination (PID) request for an unpermitted “Widening Project
within Pelican Creek,” 1865-1935 South Banana River Drive, Merritt Island. District 2.

Fiscal Impact:
Approval could cost the County in excess of $250,000 for wetlands restoration, monitoring, and maintenance
or up to $500,000 for State and Federal wetlands mitigation bank credits.

Dept/Office:

Natural Resource Management Department and Public Works Department

Requested Action:

Staff requests that the Board of County Commissioners consider the applicant’s submittal and issue a finding
of whether or not the proposed dredging activities meets the definition of Public Interest and Best Public
Interest (as defined in both the Comprehensive Plan and the Brevard County Code) related to the request.

Summary Explanation and Background:

On June 24, 2024, Attorney Kimberly Bonder Rezanka, of Lacey Lyons Rezanka, on behalf of Mr. Aaron
Reninger and Mr. Roger Xavier (Applicants), submitted a request for a PID for “Widening Project within Pelican
Creek” (Project) (Submittal) (attached). The subject properties are located at 1865-1935 South Banana River
Drive, Merritt Island (Tax Parcel IDs: 2524354, 2524350, 2535314, 30222327, and 2524353) (Project Area).
Specific Project details were not provided, thus, the Brevard County Natural Resources Management
Department (NRM) requested additional information. A Supplemental Engineering Assessment report (SEA)
depicting a plan-view sketch showing the limits for the dredging, littoral shelf, and stormwater treatment
swale was submitted on September 6, 2024 (attached). A significant portion of the dredging proposed in the
PID request has already occurred illegally, without the benefit of any approval or permit from the County or
any other jurisdictional agency (e.g., Florida Department of Environmental Protection, U.S. Army Corps of

Engineers).

In June 2022, the Brevard County Public Works Department (Public Works) conducted routine maintenance
activities (i.e., muck removal and tree and vegetation trimming) in the Pelican Creek Ditch both north and
south of Old Causeway Road to improve drainage in the area. In response to a code violation complaint, in
November 2022, NRM Enforcement Officer Mr. Jeff Cooke observed operators for Mr. Reninger conducting
unpermitted dredging of the shoreline adjacent to the Applicants’ properties. This dredging was conducted
despite the fact that Mr. John Denninghoff, Public Works’ former Director and current Assistant County
Manager, denied Mr. Reninger’s requests for the County to dredge the area(s) in question on at least two prior
occasions, and informed Mr. Reninger of the permitting requirements for such an initiative. The activity
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destroyed environmentally sensitive areas. Specifically, based on the wetland delineations identified in both
Applicants’ Brevard County single-family home building permits, mangrove wetlands and uplands were
excavated in favor of the new surface water area for the Applicants’ sole benefit.

The attached Staff Report presents the Applicants’ Submittal and relevant Comprehensive Plan, Manatee
Protection Plan, and Brevard County code criteria in more detail. The Staff Report questions the potential
public benefits purported by the applicant. The Submittal claims engineering and environmental benefits.
However, the submittal does not provide additional stormwater modeling or quantify or substantiate the
potential improvements of the already completed and proposed dredging relevant to water quality, flood
mitigation, seagrass production, and other stated demonstrable environmental, social, and economic benefits.

The dredging of mangrove wetlands and the widening/deepening of a drainage ditch are not consistent with
the County’s Comprehensive Plan, including the Conservation Element, nor is such activity permissible
through Brevard County Code, Chapter 62, Article X, Divisions 3 (Surface Water Protection) and 4 (Wetland
Protection). The aforementioned information along with the Applicants’ Submittal are provided as information
to assist the Board on determining whether the Submittal meets the definition of “Public Interest” and “Best
Public Interest” (as defined in both the Comprehensive Plan and the Brevard County Code) related to the PID

request.
Board Options:

1. Deny PID request. This will allow Brevard County to continue to work with FDEP on its own draft
consent order without any prejudice and will enable the County to continue code enforcement action
(s) against the Applicants to resolve the documented violations of the Brevard County Code in front of
the Brevard County Code Enforcement Special Magistrate.

2. Approve PID as presented by the Applicants. This would allow further dredging subject to
authorization by both the FDEP and US Army Corp of Engineers.

3. Approve PID for the allowance of maintenance dredging only with appropriate State and Federal
permitting. This would require the restoration of any areas that were dredged outside of the historical

ditch configuration without approval.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Page 2 of 2 Printed on 11/5/2024
powered by Legistar™ 252



BREVARé:u

OARD OF COUNTY CO S S
BOA MMISSIONER FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street « PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell @brevardclerk.us

November 13, 2024

MEMORANDUM
TO:  Virginia Barker, Natural Resources Management Director

RE: Item H.1., Review of an after-the-fact Public Interest Determination (PID) Request for an
Unpermitted “Widening Project within Pelican Creek,” 1865-1935 South Banana River

Drive, Merritt Island

The Board of County Commissioners, in regular session on November 12, 2024, reviewed and
denied the after-the-fact PID request for an unpermitted widening project within Pelican Creek,
1865-1935 South Banana River Drive, Merritt Island.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

;,"‘_""\I: ‘-"' ! {/’ Z%.—-—’—\
—~Jz.: Kimberly Powell, Clerk to the Board

/ds

cc: County Attorney
Public Works
Finance
Budget

PRINTED ON RECYCLED PAPER



Natural Resources Management Department
2725 Judge Fran Jamieson Way
Building A, Room 219

[
‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Pelican Creek PID Staff Report

Overview

On June 24, 2024, Attorney Kimberly Bonder Rezanka, of Lacey Lyons Rezanka, on behalf of Mr.
Aaron Reninger and Mr. Roger Xavier (Applicants), submitted a request for a Public Interest
Determination (PID) for “Widening Project within Pelican Creek” (Project) (Submittal)
(attached). The subject properties are located at 1865-1935 South Banana River Drive, Merritt
Island (Tax Parcel IDs: 2524354, 2524350, 2535314, 30222327, and 2524353) (Project Area). The
application contains analyses by Ms. Rezanka; Mr. Clayton Bennett, P.E., the engineer for the
Project; and Ms. Lisa Toland, environmental consultant. However, specific Project details were
not provided, thus, the Brevard County Natural Resources Management Department (NRM)
requested additional information. A Supplemental Engineering Assessment report (SEA)
depicting a plan-view sketch showing the limits for the dredging, littoral shelf, and stormwater
treatment swale was submitted by Mr. Bennett on September 6, 2024 (attached). Note that
much of the dredging proposed in the PID request has already occurred illegally, without the
benefit of any approval or permit from the County or any other jurisdictional agency [e.g.,
Florida Department of Environmental Protection (FDEP), U.S. Army Corps of Engineers (ACOE}].

In June 2022, the Brevard County Public Works Department (Public Works) conducted routine
maintenance activities (i.e., muck removal and tree and vegetation trimming) in the Pelican
Creek Ditch both north and south of Old Causeway Road to improve drainage in the area. In
November 2022, over Thanksgiving week, illegal and unpermitted dredging of the shoreline
occurred adjacent to the Applicants’ properties. In fact, between 2015 and 2017, the Public
Works Department’s former Director and current Assistant County Manager, Mr. John
Denninghoff personally denied Mr. Reninger’s requests for the County to dredge the area(s) in
question on at least two prior occasions and informed him of the required permitting should he
decide to undertake such an initiative. The dredging activity destroyed environmentally
sensitive areas. Specifically, based on the wetland delineations identified in both Applicants’
Brevard County single-family home Building permits, mangrove wetlands and uplands were
excavated in favor of the new surface water area for the applicant’s sole benefit.

Brevard County NRM Code Enforcement (NRM CE) received a complaint as the dredging was

on-going at that time. The NRM CE Officer (CEO) Mr. Jeff Cooke investigated and documented
active dredging of the Applicants’ properties. The NRM CEO specifically noted:
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e Atrack hoe and dredged muck and sandy soils piled along the west shoreline of the
Project Area;

e Turbid waters; and

e Aturbidity barrier boom piled up along the area of excavation.

The NRM CEO advised Mr. Reninger to cease any additional alterations in the area, and to install
the turbidity barrier to help capture the copious volumes of debris and silt flowing downstream
from the dredging activity into the Indian River Lagoon. As the NRM CEO left the area he noted
that the boom had been installed across the newly expanded ditch and observed that, in
defiance of his advice to Mr. Reninger, the track hoe dredging operation resumed and continued
to excavate soil from the reported properties along the drainage ditch and pile it along the west
property lines. Photographs were taken to support these observations; two of which are
included below for the Board’s consideration. Both photographs, looking south to the Indian
River Lagoon outfall, were taken by the NRM CEO on November 23, 2022 (the day before
Thanksgiving).

Photograph 1
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otograph 2

Importantly, it should be noted that this dredging activity was decidedly not conducted by, or at
the direction of, Brevard County. Notices of Violation were issued to both Applicants by Brevard
County. Florida Department of Environmental Protection (FDEP) and the U.S. Army Corps of
Engineers (ACOE) also have pending enforcement actions against the Applicants. Additionally,
FDEP issued a Proposed Consent Order to Brevard County for alleged improper removal of
mangroves deemed excessive for maintenance, which, at least a portion of, occurred in the
Project Area dredged by the Applicants. The County strenuously disputes the current Draft
Consent Order for Brevard County activities and, on October 15, 2024, requested that FDEP
withdraw the consent order and/or bifurcate the two events. As of this writing, the dispute
between FDEP and Brevard County has not been resolved. Mr. Reninger has falsely stated in
written communication to FDEP that the County performed the dredging activity. The County
has disputed that statement and stands prepared to vigorously refute the veracity of such
allegations.

The PID Request is being sought by the Applicants to pursue after-the-fact local, State, and

Federal permits, as applicable, to retain the existing dredged areas and conduct further
dredging activities as discussed below. It is assumed that the Applicants will leverage this PID
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determination to be better situated to obtain permits from State and/or Federal agencies that
also have jurisdiction. The Applicants provide several reasons why the Board should find the
Project to be in the public’s interest. A summary of these purported benefits is provided below.
However, the following considerations are of primary concern:

e Wetland impacts for the completed and proposed dredging are not consistent with the
Brevard County Comprehensive Plan, Conservation Element, Objective 5, including
Policy 5.2.E.8., or Brevard County Code, including Chapter 62, Article X, Division 4,
entitled Wetlands Protection, Section 62-3694(e), which establishes allowable
residential land uses within wetlands. The uses are limited to the structural building area
requirements for the primary use, on-site sewage disposal system requirements, the
100-year flood elevation requirement for first floor elevations, required stormwater
management and parking, and required access to the onsite structure.

Additionally, Section 62-3695(a) prohibits all other development, except as provided in
Section 62-3694, in functional wetlands, unless it pertains to access to the water or
shoreline hardening as permitted in accordance with Chapter 62, Article X, Division 3,
Surface Water Protection.

e Brevard County Comprehensive Plan, Conservation Element, Policy 3.3.G prohibits
channelization, dredging and filling, and impoundment of natural waters of the State
unless the activity is clearly in the public interest and does not adversely impact water
quality, natural habitat, and adjacent shoreline uses. Chapter 62, Division 3, entitled
Surface Water Protection, Section 62-3666(12) prohibits new navigation canals
connected to the Indian River Lagoon. In addition, this Section provides, in pertinent
part, that “[e]xisting ditches, drainage rights-of-way, drainage easements and
stormwater facilities which connect to the Indian River Lagoon system shall not be
widened or deepened to accommodate boat traffic, except when in the best public
interest” (emphasis added). Section 62-3666(12) criteria, being more specific and
restrictive, applies to the project.

The dredging activity that is part of the Project impacts natural mangrove wetland habit
and does not meet the definition of “Best Public Interest,” as required and as defined in
the Comprehensive Plan and Brevard County Code. Best Public Interest is defined as
“public projects which clearly demonstrate a net benefit to the public, as determined by
the Board of County Commissioners, and which adequately mitigate adverse
environmental impacts.” See, Section 62-3661, Brevard County Code; Comprehensive
Plan, Chapter XVI, Glossary (December 2022). Furthermore, Public Interest is defined as
“demonstrable environmental, social, and economic benefits which would accrue to the
public at large as a result of a proposed action, and which would clearly exceed all
demonstrable environmental, social, and economic costs of the proposed action. In
determining the public interest in a request for use, sale, lease, or transfer of interest in
sovereignty lands or severance of materials from sovereignty lands, the board shall
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consider the ultimate project and purpose to be served by said use, sale, lease, or
transfer of lands or materials.” See, Section 62-3661, Brevard County Code;
Comprehensive Plan, Chapter XVI, Glossary (December 2022).

The Brevard County Manatee Protection Plan (MPP) establishes certain guidelines and
recommendations as it relates to the use of dredging to accommodate boat traffic.
Specifically, “[t]he creation of new navigation canals or expansion (widening and/or
deepening) of existing ditches, drainage right-of-ways [sic], drainage easements and
stormwater facilities connected to the Indian River Lagoon to accommodate boat traffic
shall be prohibited unless it is in the public interest . . . and does not adversely impact
water quality or natural habitat, or unless the activity is an approved maintenance
dredging [project] on existing public navigational channels and public canals, or an
existing marina’s maintenance dredging.” MPP 11.C.2.C. It prohibits dredging in or
connected to Class Il Waters, Outstanding Florida Waters (OFW), and Aquatic Preserves
(AP) unless the activity is a Federal navigation project, in the best public interest, such as
approved maintenance dredging of existing public or private navigational channels, or
where dredging may improve water quality by removing accumulated silt or improving
circulation, or for maintenance of existing structures and utility structures and utility
crossings, or for shoreline hardening as allowed. The ditch in question is a waterway
connected to the Banana River, which is a Class 1l Water, AP, and OFW.

Note that the Applicants’ Submittal specifically cites the allowance of boat traffic in the new
canal as a social benefit, where the historical use of the waterbody has been as a stormwater
management ditch for this portion of Merritt Island. This is not consistent with above quoted
Policy and code.

The Applicants’ Submittal references a drainage study completed for Public Works in March
2021, entitled “Hanson Technical Memorandum, Newfound Harbor Drainage Study” (Study)
(attached within the Submittal). The Study provided analysis and recommendations to improve
surface drainage conditions within the study area of Newfound Harbor Drive from Worley
Avenue to Monticello Avenue (~1.7 miles). Utilizing Interconnected Pond and Channel

Routing %ICRP) hydrologic and hydraulic modeling software, multiple stormwater scenarios were
analyzed using 37 nodes. Modelled improvements included upsizing of 11 culverts, and a
combination of culvert upsizing and dredging of the existing channel.

The Study determined that upsizing all 11 cross-drains would provide faster drainage of flooded
areas as the water level recedes and resolve trapped and standing water problems caused
solely by poor drainage. The Study demonstrates that peak stage reductions are controlled by
culvert sizing, and that maintenance dredging of the entire study area would provide “only an
average additional 0.02-foot (0.24 inches) stage reduction”. The Study does not support such a
reduction benefit being created strictly for the Project Area where the Applicants have
conducted and propose to conduct additional dredging activities. The downstream outfall node
(just south of the Project Area) is influenced only by the water level of the Indian River Lagoon,
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with no effect from upstream dredging. The Study reported, “Dredging would likely result in
additional permitting/wetland impacts as well, so it is not recommended as a drainage
improvement to reduce flooding.” Additional discussion from the Applicants’ Submittal is
provided below.

While the Applicants’ Submittal claims the Project could provide potential benefits (e.g.,
increased wind-driven turnover, flow rates, and flushing; removal of underwater blockages;
reduced standing flood waters; lowering of tailwater conditions; reduction of the hydraulic
grade; increase usage by fisheries; providing accessible shoreline habitat for aquatic nursery
and fisheries functions; and increasing usage by manatees), it does not provide additional ICPR
modeling or in any way quantify or substantiate the potential improvements of the already-
completed and proposed dredging relevant to water quality, flood mitigation, seagrass
production, and other stated demonstrable environmental, social, and economic benefits.
Further, the Applicants’ Submittal does not describe what “underwater blockages” exist in the
ditch or account for the maintenance trimming that was previously completed by the County.
The Applicants’ Submittal indicates improved water quality from “possible restoration of
wetland functionality” through the construction of littoral shelves, yet the historical natural
mangrove wetlands located in the Project Area were impacted and excavated without county,
State, or Federal approval by the Applicant(s) or at their direction, for their private benefit
(recall, multiple prior requests for the County to perform the dredging were denied).

The Applicants’ Submittal makes several references to the benefits of muck dredging related to
water quality. Please note that Section 62-3668(9), Brevard County Code, allows maintenance
dredging under certain circumstances with County approval. NRM is delegated by the Board to
approve maintenance dredging projects. However, the already completed and proposed
dredging activity identified in the Applicants’ Submittal cannot be considered maintenance
dredging. This information was provided to Mr. Reninger by Public Works and NRM CEO on
multiple occasions. Instead, the privately funded, illegally performed dredging both deepened
and widened the ditch well beyond its historical limits, transforming it into a navigable
canal/channel. This is clearly not maintenance but rather new dredging.

Lastly, because of unresolved issues between the County and FDEP, approval of this PID could
potentially put the County at significant financial risk for wetlands
restoration/monitoring/maintenance and/or mitigation costs based on the Proposed Consent
Order issued to the County. For example, the penalty against the County being proposed by
FDEP could exceed $250,000 to comply with a requirement to conduct exotic and nuisance
vegetation removal and restoration of the illegally excavated area, or up to $500,000 for State
and Federal mitigation. Additionally, the Applicants’ Submittal does not contemplate the
long-term maintenance responsibilities of either Public Works or the Applicants relative to
stormwater management of this Merritt Island drainage ditch.
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Project Description

Pelican Creek is an historical manmade ditch that has been modified by people over decades.
Various documents call Pelican Creek a “ditch,” “drainage ditch,” “outfall ditch,” “drainage right-
of-way,” “mosquito district control canal,” and “creek.” The Project Area is located
approximately 420 feet north of Pelican Creek’s outfall into the Banana River, classified as a
Class Il Water, Outstanding Florida Water (OFW), and Aquatic Preserve (AP).

The Project is presented in the Applicants’ Submittal and SEA. The Project includes areas already
dredged by the Applicants and additional dredging of the existing non-navigable ditch,
deepening it from a presumed depth of 2-3 feet to 5 feet from Old Causeway Road to Mr.
Xavier’s south property line. The Project proposes widening of a portion of the Project Area
from ~25 feet wide to 60 feet wide along the east shoreline, creating a new canal for boat
navigation. The Project also proposes wetland preservation where wetlands remain. Where
mangrove wetlands were excavated, a new littoral shelf (“. . . to be planted by others .. 7, which
is presumed to be the County based on the FDEP Proposed Consent Orders issued to the
Applicants) and rear-lot swales capturing one-inch of runoff are proposed. As previously stated,
the County disputes the FDEP’s Proposed Consent Order and findings as it relates to the County
and that case has yet to be resolved as of this writing.

The Applicants’ Submittal and SEA reference a 1991 St. Johns River Management District
(SIRWMD) Environmental Resource Permit (ERP No. 12-009-00565) (attached) related to a 0.92-
acre Pelican Creek dredging project that never commenced. The permit designated the existing
land use as drainage ditch, saltmarsh wetlands, and uplands. The SIRWMD permit expired in
1996. The current Project proposes a modified version of the expired permit requirements and
specifications. It is unknown if Brevard County ever received an application for these activities.
Pertinent provisions of the County’s Comprehensive Plan and Code of Ordinances, however,
remain nearly the same as they were in 1996 when the ERP was issued.

Brevard County’s original 1988 Comprehensive Plan established the residential density and
allowable impacts within wetlands that is still reflected in the current version of the
Comprehensive Plan and enacted in the land development regulations outlined in Chapter 62,
Article X, Division 4, entitled Wetland Protection. The Comprehensive Plan also prohibits
dredging and filling in of waters that are, or connected to, Class Il waters, OFWs, or APs, unless
the activity is clearly in the public interest, such as approved maintenance dredging on existing
public navigational channels, where dredging may improve the water quality by removing
accumulated silt, improving circulation, or maintenance of existing structures and utility
crossings. The creation of new manmade canals was, and continues to be, prohibited. See,
Section 62-3666(12), Brevard County Code.

These criteria are still reflected in Chapter 62, Division 3, entitled Surface Water Protection,

except Section 62-3666(12) requires Best Public Interest for the widening and deepening of a
drainage ditch:
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New navigation canals connected to the Indian River Lagoon system are not
permitted. Existing ditches, drainage rights-of-way, drainage easements and
stormwater facilities which connect to the Indian River Lagoon system shall not
be widened or deepened to accommodate boat traffic, except when in the best
public interest. New boat docks, boathouses and other related structures, or the
expansion of these existing structures, shall not be allowed or permitted within or
adjacent to existing ditches, drainage rights-of-way, drainage easements or
stormwater facilities which connect to the Indian River Lagoon system.
Maintenance of existing ditches, drainage rights-of-way, drainage easements or
stormwater facilities which connect to the Indian River Lagoon system that have
been specifically designated for boat traffic on subdivision plats or site plans, or
which have been historically and effectively utilized for buoyant vessel navigation
prior to the effective date of the ordinance from which this division is derived, shall
be permitted upon review.

Section 62-3661. Definitions:

Canal means a manmade linear waterway constructed through uplands and
designed for navigation of vessels excluding those linear waterways whose
primary purpose is conveyance of drainage.

Best public interest means public projects which clearly demonstrate a net benefit
to the public, as determined by the board of county commissioners, and which
adequately mitigate adverse environmental impacts.

The Brevard County MPP further addresses the Comprehensive Plan and Code requirements on
dredging:

1. The creation of new navigation canals or expansion (widening and/or
deepening) of existing ditches, drainage right-of-ways, drainage easements and
stormwater facilities connected to the Indian River Lagoon to accommodate
boat traffic shall be prohibited unless it is in the public interest, as defined in the
Glossary, and does not adversely impact water quality or natural habitat, or
unless the activity is an approved maintenance dredging on existing public
navigational channels and public canals, or an existing marina’s maintenance
dredging.

2. Dredging shall not be permitted in or connected to Class Il Waters, OFW’s,
Aquatic Preserves, areas that contain ten percent (10%) seagrass or more, and
conditionally approved shellfish harvesting waters unless the activity is a
Federal navigation project, in the best public interest, such as approved
maintenance dredging of existing public or private navigational channels, or
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where dredging may improve water quality by removing accumulated silt or
improving circulation, or for maintenance of existing structures and utility
structures and utility crossings, or for shoreline hardening as allowed by this
division.

Applicants’ PID Justification

The Applicants’ Submittal and SEA present to the Board the following purported environmental,

social, and economic benefits for your consideration. The following summarizes a compilation of

benefits claimed by Ms. Rezanka, Mr. Bennett, and Ms. Toland:

Environmental Benefits

Improved Water Quality:

e Adequate dredging to remove accumulated muck and organic materials that have built
up over time in the canal, which would help facilitate improved water guality.

e Decreased nutrient loading and dissolved oxygen levels within the canal and adjacent
waters of the Banana River.

e Project is consistent with the first Goal of the Indian River Lagoon CCMP, which aims to
attain and maintain sufficient quality water and sediment to support a healthy estuarine
lagoon ecosystem.

e Both the littoral shelf and the stormwater treatment swales would improve water
quality.

e The County's Fresh and Storm Water Discharge Action Plan states in FSD-6 that the
County should "reduce the impacts of muck on the Indian River Lagoon."

Wetlands:

e Increased flushing that leads to improved water quality will likely afford the capability to
help restore lost wetland function and restore pre-existing mangrove fringe.

e “possible restoration of wetland functionality” is consistent with Comprehensive Plan
Conservation Element, Objective 5 (no net loss of wetland function).

e If any activity related to the Project degrades or destroys an existing functional wetland,
then the Applicants intend to repair and mitigate such loss as is required by Section
62-3695.

Manatee Protection:

e MPP recommends that access channels be dredged and maintained for the purpose of
navigation and manatee mobility, unless it is proven to be detrimental to the public
interest.

e MPP outlines the basic habitat for manatees should include a steady and easily
obtainable food supply (primarily seagrass), quiet, sheltered areas for resting, breeding
and calving, warm waters and the possibility of fresh drinking water.

Page 9 of 14

261



Built up siltation and depth limitations preclude manatees from accessing the protected
in-shore waters of the canal. Increased usage by manatees by providing protected
calving, nursing and loafing areas.

Contributing to the County's desired goal of allowing for and creating hospitable habitats
for manatees.

Seagrass Production and Restoration:

The improvements to the canal that intend to be accomplished, including but not limited
to the removal of underwater blockages, will afford seagrass beds the opportunity to
rehabilitate and thrive.

Improved water quality, increased flow, and increased flushing - additional seagrass beds
will create a more conducive environment for shellfish harvesting.

Improving water quality by removing silt and improving circulation.

Social Benefits

The Project would provide flood mitigation by assisting in reducing standing flood waters
covering surface areas during and after storm events, thus in turn providing relief to
local landowners, public roadways, public right of ways, and historic uplands.

The dredging of the canal would not only increase the cross-sectional flow area of the
Pelican Creek but would also reduce the Manning’s roughness coefficient “n”, both of
which would reduce the hydraulic grade in Pelican Creek.

The Project will allow boat traffic in the canal, as has historically occurred.

Economic Benefits:

Alleviate the existing strain on the Pelican Creek drainage system by lowering the
tailwater conditions for the existing culverts under Old Causeway Road, which would in
turn provide added longevity to the existing culverts if the proposed culvert replacement
improvements were to be delayed or abandoned.

Enlarging the cross-sectional area of the canal will allow for increased waterflow rates,
which would accommodate Hanson's recommended Pelican Creek culvert upgrades with
little to no impacts on surrounding landowners.

By removing the underwater blockages that currently exist complimented by accessible
shoreline habitats, this will allow for increased usage of fisheries and aquatic nurseries.
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Hanson Technical Memorandum, Newfound Harbor Drainage Study, March 16, 2021

Study Excerpts:
Study Scope:

“The purpose of this technical memorandum is to summarize the analysis and
recommendations to improve drainage conditions within the study area of Newfound
Harbor Drive (NFHD), located in Merritt Island, Florida. Drainage improvement concepts are
based on strategies involving introducing/enhancing pipe collection systems to improve
surface drainage. The analysis includes stormwater modeling to assess culvert capacity and
staging performance for Pelican Creek, which serves as a primary outfall for this region of
the island.”

Existing Conditions:

“_..During tidal events higher than MHW, many areas likely will experience flooding
regardless of any drainage improvements being implemented. Improvements proposed in
this study will provide quicker drainage of the flooded area as the tide recedes and resolve
trapped/standing water problems caused solely by poor drainage.”

Proposed improvements:

“Because Pelican Creek is the primary connection to tide for the study ares, it is the most
critical piece of the proposed improvements. Hanson developed an ICPR4 stormwater
model of Pelican Creek between Worley Avenue and Old Causeway Road to investigate the
benefits of upsizing the eleven existing cross drains within the segment. Based on the
analysis, the proposed concept includes upsizing of all eleven cross drains to triple barrel
36-inch culverts. (emphasis added) This will provide immediate benefits to adjacent areas
and collection systems that discharge directly into the creek. These improvements can be
divided into two phases: improvements to Pelican Creek north of the Banana River Lagoon
Outfall and improvements to Pelican Creek south of the Banana River Lagoon Outfall.

“The total proposed culvert replacement improvements provide an average 0.42-foot
reduction in the peak stage for the 25-year, 24-hour SIRWMD design storm along the creek.
Peak stage reductions provided by the Phase 1 Pelican Creek improvements average 0.27-
foot, while the Phase 2 improvements’ reductions average 0.19-foot. Hanson also
investigated the added benefit of dredging the canal segments and found that dredging
provided only an average additional 0.02-foot stage reduction compared with only
upsizing the culverts. Dredging would likely result in additional permitting/wetland
impacts as well, so it is not recommended as a drainage improvement to reduce flooding.
(emphasis added) A node link diagram and summary table representing the creek stage
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reductions associated with the culvert replacements and creek bed dredging are included on

the following page.”

Permitting:

“The proposed concepts are anticipated to qualify for either a permit exemption or general
permit with SIRWMD as long as wetland impacts are not too high. Wetland impacts were
not estimated for the concept alternatives. Early coordination with SIRWMD and DEP to

confirm permitting requirements for any concept alternatives being advanced to final

design.”

Summary:

“Pelican Creek conveyance improvements will lower peak stages throughout the creek

which will provide systemic improve reduction for drainage systems that discharge to the

creek. The Angel Avenue and Fowler Drive improvements will add needed inlets to the
lowest segment of NFHD within the study area. Based on the severity of the existing
flooding impacts to residences as well as other factors such as costs and benefits, the
projects were prioritized as follows:

Priority Drainage System Estimated Cost Anticipated Benefit
1 Pelican Creek (Phase 1) $751,610 High
2 Fowler Drive and NFHD $474,769 High
3 Pelican Creek (Phase 2) $822,370 High
4 Angel Avenue (Phase 1) $363,101 Medium
5 Angel Avenue (Phase 2) $225,243 High
6 Piney Woods Circle $136,851 Medium
7 Orris Avenue $174,451 Medium
8 Mili Avenue $240,118 Low

Staff Discussion:

Study Methodology:

e The analysis includes ICPR4 stormwater modeling to assess culvert capacity and staging

performance for Pelican Creek for the mean annual, 10-year, and 25-year 24-hour

storms.

 Investigated the benefits of upsizing the 11 existing cross-drains and dredging.

e Two improvement phases for Pelican Creek:

Page 12 of 14
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o Phase 1- Improvements north of the Banana River Lagoon Outfall (Banana River
Marina)

o Phase 2 - Improvements south of the Banana River Lagoon Outfall down to Old
Causeway Road. The Project Area is located immediately south of Phase 2.

e Multiple ICRP Stormwater scenarios were analyzed using 37 nodes:
o Phase 1 only, Phase 2 only, culverts only, culverts & dredging, etc.

e The nodes in the Project Area are located on the upstream and downstream sides of the
Old Causeway Road culvert (PC10US-EX and PC10DS-EX, respectively). The Indian River
Lagoon outfall south of Old Causeway Road is identified as Node IRL-2-EX.

e The Study found that Phase 1 and Phase 2 dredging provided only an average additional
0.02 feet (0.24 inch) stage reduction. The Pelican Creek upstream node would see a 0.04
feet (0.48 inch) stage reduction. Dredging the entire study area has no influence at the
downstream nodes (PC10DS-EX and IRL-2-EX).

e “Hanson also investigated the added benefit of dredging the canal segments and
found that dredging provided only an average additional 0.02-foot stage reduction
compared with only upsizing the culverts. Dredging would likely result in additional
permitting/wetland impacts as well, so it is not recommended as a drainage
improvement to reduce flooding.”

The Applicant’s Engineering Assessment focused on data analysis for the two nodes in the
Project Area (the upstream and downstream sides of the Old Causeway Road culvert). The
Applicants’ Submittal states that the landowners south of Old Causeway Road will be negatively
impacted by culvert upgrades as the peak stage on the south side will increase by 0.08 feet
(0.96 inches) due to the increase flow. However, this stage increase would result from
modifications to Phase 2 only (Pelican Creek from south of the Banana River Lagoon Outfall),
not the entire Study area. Should only Phase 1 be completed, there would be a stage reduction
of 0.02 feet (0.24 inches). Should Phase 1 and Phase 2 be completed, there would be a stage
increase of 0.03 feet (0.36 inches). The cross-drain upgrades have not been completed and are
not included in the Fiscal Year 2024-2025 Capital Improvements Program.

The Applicants’ Submittal states that the proposed dredging will mitigate the negative impacts
to the landowners south of Old Causeway by enlarging the cross-sectional and reduce the
roughness coefficient of the canal, allowing the canal to convey the increased flow rates utilizing
a hydraulic gradient equal to or less than the existing condition, thereby accommodating the
proposed Pelican Creek culvert upgrades without negatively impacting landowners. Additionally,
that the proposed dredging would be a benefit to the Pelican Creek drainage system by
lowering the tailwater conditions for the existing culvert under Old Causeway Road. It also
highlights the portion of the Study that identifies “Pelican Creek (Phase 2)” as the third of eight
priorities, with a “high” anticipated benefit. However, “Pelican Creek (Phase 2)” includes culvert
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improvements only and does not include any dredging. The Applicants’ Submittal does not
provide additional ICPR modeling or in any way quantify or substantiate the potential
improvements of the already completed and proposed dredging relevant to flood mitigation.

Staff Conclusion

The dredging of mangrove wetlands and the widening/deepening of a drainage ditch are not
consistent with the County’s Comprehensive Plan, including the Conservation Element, nor is
such activity permissible by Brevard County Code, including Chapter 62, Article X, Divisions 3
(Surface Water Protection) and 4 (Wetland Protection). Therefore, staff requests that the Board
finds that the Applicants’ Submittal does not meet the definitions of Public Interest or Best
Public Interest (as defined in both the Comprehensive Plan and the Brevard County Code), and
to deny the PID request.

Board Options

1. Deny PID request. This will allow Brevard County to continue to work with FDEP on its
own draft consent order without any prejudice and will enable the County to continue
code enforcement action(s) against the Applicants to resolve the documented violations
of the Brevard County Code in front of the Brevard County Code Enforcement Special
Magistrate.

2. Approve PID as presented by the Applicants.

3. Approve PID for the allowance of maintenance dredging only with appropriate State and
Federal permitting. This would require the restoration of any areas that were dredged
outside of the historical ditch configuration without approval.

Attachments: Request for a Public Interest Determination (PID) for “Widening Project within
Pelican Creek,” June 24, 2024 (Includes Hanson Technical Memorandum,
Newfound Harbor Drainage Study, March 16, 2021)
Supplemental Engineering Assessment report (SEA), September 6, 2024
SIRWMD, Environmental Resource Permit No. 12-009-0056S, September 10,

1991

Page 14 of 14

266



LA |
|

LACEY LYONS
REZANKA

ATTORNEYS AT LAW

Stephen ). Lacey
Vinnaging Member

Aaron D. Lyons

Vanaring Mernher

Kimberly B. Rezanka
Pariner

Robyn W. Hattaway
{ariner

Lithan B. Babb

P tner

Amanda R. Wilhelm
Assaciate Wy
Caitlin A. Lewis

Vssocfate Morey

Taylor AL Lawson
Assoudale Mimnes

June 24, 2024

Sent via email: Virgina.Barker@brevardll.gov

Ms. Virginia Barker, Director

Brevard County Natural Resources Management Department
2725 Judge Fran Jamieson Way, Building A

Viera, Florida 32940

Re: Public Interest Determination: Widening Project within Pelican Creek
1865 through 1935 S. Banana River Drive, Merritt Island, Florida 32952
Tax Parcel IDs: 2524354, 2524350, 2535314, 30222327, & 2524353
Clients/Applicants: Aaron Reninger and Roger Xavier

Dear Ms. Barker,

Please accept this letter as a request for a Public Interest Determination (PID) for the
above referenced Project. The proposed Project will provide environmental, social and
economic benefits to the local community and public at large as defined in Brevard County
Code Section 62-3661. The Project seeks to dredge and expand the existing drainage canal
most commonly known as Pelican Creek. The canal is located at the southern end of the S.
Banana River Drive, south of State Road 520 on Merritt Island. The Project location has the
northern boundary beginning at Old Causeway Road running south goo feet (9oo’), where
Pelican Creek connects to the Banana River Aquatic Preserve. See aerial map enclosed as
Exhibit “A”.

The Project site serves as the primary drainage feature for the peninsula south of State

Road 528 down to Horti Point, and between Newfound Harbor Drive and S. Banana River Drive.

The canal takes the runoff from the upstream drainage basin southward to ultimately
discharge into the Banana River. Due to increased flooding, Brevard County engaged Hanson
Professional Services, Inc. (“Hanson”) to conduct a drainage study, present findings and make
recommendations for necessary drainage improvements. A Technical Memorandum (Project
No.: 18L0216T03) was issued on March 16, 2021, by Hanson incorporating the County’s express
directives. See Technical Memorandum enclosed as Exhibit “B”.

1290 U.S. Highway 1 | Suite 103 | Rockledge, FL 32955
Office: 321.608.0892 | Fax: 321.608.0891
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To prepare the necessary documents to submit for permitting for the Project, Bennett
Engineering & Consulting has been hired to provide an engineerin'g analysis of the existing
conditions of the canal, analyze and evaluate the Gounty’s solicited study by Hanson, and
provide a professional opinion on the requested Project’s goal to dredge the canal to expand
the width and depth. The assessment by Clayton Bennelt, P.E., of Bennett Engineering &
Consulting is enclosed as Exhibit “G”. Toland Environmental Consulting (TEC) has also been
hired to conduct an analysis of the environmental impacts and consequences of expanding the
existing drainage canal; that analysis is enclosed as Exhibit “D”.

To achieve the many public benefits of this Project outlined below, pursuant to Code
Section 62-3666 (6, 9, and 12) the Applicants are seeking a permissible exception that allows for
the widening and/or deepening of an existing canal. This is not a “new navigation canal” as
Mr. Renninger has utilized this canal over the last seven (7) year with a variety of motor boats
and kayaks. This Project is in the best public interest. Section 62-3661 detines best public
interest to mean a project which clearly demonstrates a net benefit to the public, as
determined by the Board of County Commissioners, and adequately mitigates adverse
environmental impacts.

Below you will find information regarding the Project details, the foreseeable impacts,
and an outline of the Project’s positive public benefits.

Environmental Benefits:

o Improved Water Quality:

o Adequate dredging would remove accumulated muck and organic materials that
have built up over time in the canal, which would help facilitate improved water
quality.

o The Project will yield decreased nutrient loading and dissolved oxygen levels
within the canal and adjacent waters of the Banana River.

o The potential for improved water quality as a result of this Project is consistent
with the first Goal of the Indian River Lagoon (IRL) Comprehensive
Conservation and Management Plan, which aims to attain and maintain
sufficient quality water and sediment to support a healthy estuarine lagoon
ecosystem.

o Further, the County’s Fresh and Storm Water Discharge Action Plan states in
FSD-6 that the County should “reduce the impacts of muck on the Indian River
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Lagoon”. The Project’s results would generate this public benefit consistent
with the County’s IRL goals and objectives.
o Wetlands:

o Increased flushing that leads to improved water quality will likely afford the
capability to help restore lost wetland function and restore pre-existing
mangrove fringe.

o The environmental benefits the public stands to gain from the possible
restoration of wetland functionality is consistent with Objective 5 in the
County’s Comprehensive Plan, which aims to preserve, protect, restore and
replace wetlands to achieve a no net loss of function.

o Further, if any activity related to the Project degrades or destroys an existing

functional wetland, then the Applicants intend to repair and mitigate such loss
as is required by Section 62-3695 of the County’s Code.

s Manatlee Protection:

@]

The Brevard County Manatee Protection Plan approved by the Brevard County
Board of Commissioners in January 2003 states it is recommended that access
channels be dredged and maintained for the purpose of navigation and manatee
mobility, unless it is proven to be detrimental to the public interest. (See Section
Il “Recommendations”, Subsection ] “Maintenance Dredging Projects”, Pages 31-
32)

Further, the Manatee Protection Plan outlines the basic habitat for manatees
should include a steady and easily obtainable food supply (primarily seagrass),
quiet, sheltered areas for resting, breeding and calving, warm waters and the
possibility of fresh drinking water. (See Section III “Inventory and Analysis”,
Subsection A(7) “The Florida Manatee — Habitat Requirements”, Page 54)
Manatees are known to frequent the residential canal basin south of the
proposed Project site just adjacent from the Banana River. Due to built up
siltation and depth limitations within the Project area, manatees have been
precluded from accessing the protected inshore waters of the canal.
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The proposed Project’s actions and subsequent benefits as outlined above and
in the attached reports will result in a public benefit byway of contributing to
the County’s desired goal of allowing for and creating hospitable habitats for
manatees.

e Seagrass Production and Restoration:

o

The lack of productive seagrass beds in the Banana River has created an
environmental challenge for our County. The last productive year for seagrasses
in the Project site area was 2009. The improvements to the canal that intend to
be accomplished, including but not limited to the removal of underwater
blockages, will afford seagrass beds the opportunity to rehabilitate and thrive.
The benefit of improved seagrass and other aquatic vegetation is consistent
with the County’s stated Water Quality/Seagrass Objective 2, Chapter X “Coastal
Management Element” of the Comprehensive Plan as well as the objective set
forth in the Seagrass Protection, Restoration and Management Action Plan.

As a subsequent benefit, with improved water quality, increased flow, and
increased flushing, the additional seagrass beds will create a more conducive
environment for shellfish harvesting. This resulting benefit would support
Objective 3 “Fisheries” as stated in Chapter X “Coas tal Management” of the
County’s Comprehensive Plan. Therefore, dredging would be permissible under
Section 62-3668(0)(b) as it would serve the public interest by improving water
quality by removing silt and improving circulation in the Projects outlined
waterway.

Social Benefits:

e The Project would assist in reducing standing flood waters covering surface areas
during and after storm events, thus in turn providing relief to local landowners, public
roadways, public right of ways, and historic uplands.

e The Project will allow boat traffic in the canal, as has historically occurred.

Economic Benefits:

o Dredging of the canal south of Old Causeway Road would help alleviate the existing
strain on the Pelican Creek drainage system by lowering the tailwater conditions for
the existing culverts under Old Causeway Road, which would in turn provide added
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longevily to the existing culverts if the proposed culvert replacement improvements
were to be delayed or abandoned.

o Enlarging the cross-sectional area of the canal will allow for increased waterflow
rates, which would accommodate Hanson’s recommended Pelican Creek culvert
upgrades with little to no impacts on surrounding landowners.

e By removing the underwater blockages that currently exist complimented by accessible
shoreline habitats, this will allow for increased usage of fisheries and aquatic nurseries.

In conclusion, the proposed dredging Project clearly demonstrates a wide range of
anticipated public benefits reaching from environmental, economic and social of which will all
contribute to the mitigation of adverse environmental impacts. The dredging of the existing
canal overall will allow for a higher functioning drainage canal, benefitling not only the
residents within the neighboring area, but the public at large while accomplishing
environmentally sound results.

The Applicants will work with all necessary federal, state, and local agencies to ensure
environmental and land use regulations will be adhered to and all necessary permits obtained.

We are requesting this item be scheduled for consideration by the Board of County
Commissioners at the soonest opportunity. Should you need any further information or have
any questions or concerns, please feel free to contact me at (321) 608-0892 or by email.

Sincerely,

/4”4 Z%/VVV/CQ

Kimberly Bonder Rezanka

KBR/cal
enclosures
cc: Morris Richardson, County Attorney (via email)
Frank Abbate, County Manager (via email)
Tad Calkins, Growth Management Director (via email)
Darcie McGee, Natural Resources Management (via email)
Clayton Bennett, P.E. (via email)
Lisa Toland (via email)
Clients (via email)
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PH 904-737-0090 8075 Gate Parkway West
ANSON HANSON-INC.COM Jacksonville, FL 32216

ENGINEERING | PLANNING | ALLIED SERVICES

TECHNICAL MEMORANDUM

Project: Newfound Harbor Drainage Study Date: 3/16/2021

Subject: Draft Study Results/Recommendations Project No.: 18L0216T03

5
Study Scope ﬂ\ l
|
The purpose of this technical memorandum ? ‘
is to summarize the analysis and \
recommendations to improve drainage waoe Il o

conditions within the study area of
Newfound Harbor Drive (NFHD), located in
Merritt Island, Florida. Drainage
improvement concepts are based on
strategies involving introducing/enhancing
pipe collection systems to improve surface
drainage. The analysis includes stormwater
modeling to assess culvert capacity and

. . KEY
staging performance for Pelican Creek,
. . . - EXISTING CROSS DRAIN(S)
which serves as a primary outfall for this __. . srinc oramace sasiv sounoary
region of the island. —- PELICAN CREEK
— - STUDY AREA

Data Collection

Hanson has been provided or acquired the
following data for use in this study:

1. Angel City Stormwater Quality
Masterplan produced by Stormwater
Solutions, Inc. dated 09/2012

2. GIS data for the existing stormwater

= .~
:g A et [t SO

— BANANA RIVER
and utility infrastructure HARINALOUTEAL
3. Survey data of the existing
stormwater infrastructure
4. 2007 LiDAR DEM provided by
NOAA Digital Coast download
5. Google Earth Historic Aerial
Photographic Documentation
6. NOAA weather data
Study Area y
Refer to the figure on the right and .
Appendix A for a depiction of the project 4
area and basin boundaries for this drainage 4
study. The study area boundary was based g )
off field visits, coordination with the County,
and resident complaints. Mgl
Exhibit "B"

1:\18jobs\18L0216TO3\Admin\14-Reports\Narrative\Newfound Drainage Draft Tech Memo_V4.doc
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Existing Conditions

Stormwater runoff in the study area generally drains toward Pelican Creek. The creek flows south through
several culverts under the crossing roadways. Pelican Creek discharges into the Banana River at the Banana
River Marina and Horti Point. LiDAR data along NFHD indicates that it generally drains to a low segment
between Angel Avenue and Fowler Drive. NFHD is a flush shoulder roadway with little to no roadside ditch
storage. The road does not have a dedicated collection system, but drainage inlets associated with side street
collection systems accept flow from NFHD. In general, the study area has few existing drainage systems, with
most of the existing systems in newer subdivisions adjacent to the study area. The exceptions are systems
along Angel Avenue and Fowler Drive, each of which cover a small segment of NFHD.

m—— Cp— » = ar = e | e - ——— - ——

B vHwEL .75 CORASTAL ALOCDPLAIN
AAP | 3 “g' 1 n

Given the area’s low elevations, Hanson reviewed the
available tide data and found that several of these areas
could be impacted regularly due to the creek’s normal tide
elevations. To illustrate this, the figure at left shows the
trouble spots circled in yellow and areas inundated by the
A : mean high tide elevation of 0.75-feet NAVD. Also shown for

. . S comparison is the FEMA 100-year base flood elevations,
5 et B which range from 3 to 4 feet NAVD.

.
. a-»m ? R | - et
or reference, tide elevations for two large storm events
” -an'ﬂmf gt & were collected from the NOAA tide station at Port
2 ' 0 Canaveral (the closest active station). Those events and
peak water levels were:

o 10/7/2016 - 5:48AM
Peak Tide = 2.84' NAVD
Total Rainfall 5.2” over 6 days

= 9/11/2017 - 3:18AM
Peak Tide = 5.24' NAVD
Total Rainfall 12" over 4 days

The tide station is in a location that would see a greater
amount of hurricane storm surge than the study area due to
its proximity to the coast and lack of any barrier island
protection. Therefore, the peak tide elevations at the station
are likely 2 to 3 feet higher than those seen at the Angel
City peninsula.

These storm event dates were compared to available aerial
imagery to identify areas of poor drainage and flooding to
support the proposed improvements. Design and analysis
of the systems was done for much lower intensity events
(mean annual, 10-year, and 25-year-24-hour) and using the
mean high-water elevation at the outfall locations.

During tidal events higher than MHW, many areas likely
will experience flooding regardless of any drainage
improvements being implemented. Improvements proposed in this study will provide quicker drainage
of the flooded area as the tide recedes and resolve trapped/standing water problems caused solely by
poor drainage.
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Proposed Improvement Alternatives

Drainage improvement concepts were developed for the road and creek segments that comprise the study
area. A summary of the concepts developed are provided for each segment.

Pelican Creek Segment

Description of Problem
Pelican Creek is the main conveyance for stormwater runoff between NFHD and Banana River Drive beginning
at Merritt Island Causeway to Horti Point. Pelican Creek has two discharge locations into the Banana River —
the Banana River Marina and Horti Point. Pelican Creek has been assumed, for modeling purposes, to flow
north to south. Culvert configuration (sizes and inverts) along Pelican Creek is sporadic and does not reflect a
consistent slope north or south. See Appendix B for sizes and locations of each existing culvert along Pelican
N Creek within the study area. Many culverts are suspected to be undersized, failing, or otherwise not functioning
properly, causing overtopping of roads and high-water conditions upstream.

Proposed Improvements
Because Pelican Creek is the primary connection to tide for the study area, it is the most critical piece of the
proposed improvements. Hanson developed an ICPR4 stormwater model of Pelican Creek Between Worley
Avenue and Old Causeway Road to investigate the benefits of upsizing the eleven existing cross drains within
the segment. Based on the analysis, the proposed concept includes upsizing of all eleven cross drains to triple
— barrel 36-inch culverts. This will provide immediate benefits to adjacent areas and collection systems that
discharge directly into the creek. These improvements can be divided into two phases: improvements to
Pelican Creek north of the Banana River Lagoon Outfall and improvements to Pelican Creek south of the

Banana River Lagoon Outfall. [Old Causeway Road part of Phase 2]

The total proposed culvert replacement improvements provide an average 0.42-foot reduction in the peak
stage for the 25-year, 24-hour SIRWMD design storm along the creek. Peak stage reductions provided by the
Phase 1 Pelican Creek improvements average 0.27-foot, while the Phase 2 improvements’ reductions average

—-> 0.19-foot. Hanson also investigated the added benefit of dredging the canal segments and found that dredging
provided only an average additional 0.02-foot stage reduction compared with only upsizing the culverts.
Dredging would likely result in additional permitting/wetland impacts as well, so it is not recommended as a
drainage improvement to reduce flooding. A node link diagram and summary table representing the creek
stage reductions associated with the culvert replacements and creek bed dredging are included on the
following page.

Appendix B provides a more detailed plan view of the proposed improvements. Construction and engineering
for are estimated to cost $751,610 for the Phase 1 improvements and $822,370 for the Phase 2 improvements.
The Phase 1 Pelican Creek improvements provide a greater reduction in peak flood stages along the creek at
a lower estimated cost so is recommended at a higher priority than the Phase 2 improvements. Appendix C
provides an opinion of probable cost in 2021 dollars for these conceptual improvements based on FDOT
Statewide Historical Cost data.
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ICPR Stormwater Analysis Summary

Culverts &

" Dredging vs
Pelican  Pelica On Proposed Phase 1 Phase2 Phases1&2
b Iy POSEY Existing  Only 3

Max  Proposed

vs vs Existing
Existing  Existing Stage
Stage BE Change
Change Change {ft)

Creek Creek  Proposed Culverts &
Node Name Storm Event Phasel Phase2 Culverts Dredging
Max Stage Max Stage Max Stage Max Stage

(R) () (ft) tt)

Stage  Culverts
(ft) Stage
Change

BR-1-EX  WMD25y24h 0.75 0.75 0.75 : L
Fowler-01-EX WMD25y24h 272 2.72 272 2.72 2.72 0.00 0.00 0.00 0.00 { =\ PMUB-F.X
Fowler-02-EX WMD25y24h  2.72 2.72 272 272 2.72 0.00 0.00 0.00 0.00 : i ICE T
Fowler-03-EX WMD25y24h  2.72 272 272 2.72 2.72 0.00 0.00 0.00 0.00 30S-EX
Fowler-04-EX WMD25y24h 271 272 271 271 2.72 0.00 001 000 .01 i
Fowler-05-EX WMD25y24h  2.70 2.70 2.70 2.70 2.70 0.00 0.00 0.00 0.00 At :
Fowler-06-EX WMD25y24h  2.58 2.58 258 2.58 2.58 0.00 0.00 0.00 0.00 1 "
HarborPines-EX WMD25y24h  1.92 255 192 193 2.56 0.01 064 001 0.64 it A POa-EX

IRL-2-EX  WMD25y24h  0.75 0.75 0.75 0.75 0.75 0.00 0.00 0.00 0.00 Ha‘,{,ﬁﬁ'n‘a;:gx .
Marina0S-EX WMD25y24h 2,12 212 212 2.12 2.12 0.00 0.00 0.00 0.00 e ._ B | PEAUGEX
Missileview-EX WMD25y24h  1.52 1.24 1.22 117 1.56 -0.05 004 032 034 o L 8 beaADsEX
Monterey-EX WMD25y24h  1.52 1.24 123 1.17 1.57 -0.06 005 033 034 ‘[ |
Monticello-EX WMD25y24h  1.52 1.24 123 117 1.57 0.06 005 033 0.34 -_.L.-J"-._'q"‘; £

~_ || _PC-10DSEX wMD25y24h 078 0.88 0.83 0.83 0.80 0.00 002 008 0.03 (S anduan0Ex NYpozex
< | PC-10US-EX WMD2Sy2dh 152 122 1.20 116 157 -0.04 005 035 0.37 { : =9 |

PC-1DS-EX  WMD25y24h  2.45 2.75 245 2.44 2.75 -0.01 030 000 030
PC-IUS-EX  WMD25y24h  2.52 275 252 252 2.75 0.00 023 0.00 0.3
PC-20SEX  WMD25y24h  2.39 273 2.39 237 2.74 -0.02 035 001 0.35
PC-2USEX  WMD25y24h 244 274 2.44 243 2.75 0.01 031 001 0.31
PC-30S-EX  WMD25y24h  1.85 256 186 185 2.57 -0.01 072 001 -0.71
PC-3US-EX  WMD2Sy24h  2.37 272 2.38 2.37 2.73 -0.01 036 001 0.35
PC-ADS-EX  WMD25y24h 1.7 254 178 1.81 2.54 0.03 077 000 0.76
PC-US-EX  WMD2Sy24h  1.81 2.54 182 184 2.55 0.02 074 001 073
PC-5US-EX  WMD25y24h 175 2,53 1.75 1.80 2.54 0.05 079 001 0.79
PC-6DS-EX  WMD25y24h 135 0.94 0.94 0.94 1.48 0.00 013 054 054
PC-7DS-EX  WMD25y24h 144 122 121 115 1.54 -0.06 010 032 -0.33
PC-7USEX  WMD2Sy24h 135 0.94 0.94 0.94 1.48 0.00 013 054 0.54
PC-8DS-EX  WMD25y24h 152 1.23 1.22 116 1.56 -0.06 004 033 0.34
PC-BUSEX  WMD2Sy24h 144 122 121 1.15 1.54 -0.06 010 032 0.33
PC-9DS-EX  WMD25y24h 152 1.23 122 116 157 -0.06 005 034 0.35
PCOUS-EX  WMD25y24h  1.52 123 1.22 116 1.56 -0.06 004 033 0.34

PC-XS-EX  WMD25y24h 152 124 122 1.16 157 -0.06 005 033 0.35
PC-XS2EX  WMD25y24h  1.52 124 122 116 1.57 0.06 005 033 0.35

PO-1-EX  WMD25y24h  1.82 2.55 183 185 2.56 0.02 074 001 073

PO-2-EX  WMD25y24h  1.76 2.53 176 181 254 0.05 078  -001 0.78
Sanjuan01-EX WMD25y24h  4.85 4.87 4.85 4.85 4.87 0.00 0.02 0.00 0.02
Sanjuan02-EX  WMD25y24h  4.39 4.48 4,39 4.40 4.48 0.01 -0.09 000 0.09

Averapge along Pelican Creek  -0.02 -0.27 -0.19 0.42
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Permitting

The proposed concepts are anticipated to qualify for either a permit exemption or general permit with
SJRWMD as long as wetland impacts are not too high. Wetland impacts were not estimated for the concept
alternatives. Early coordination with SIRWMD and DEP to confirm permitting requirements for any concept
alternatives being advanced to final design.

Summary

Pelican Creek conveyance improvements will lower peak stages throughout the creek which will provide
systemic improve reduction for drainage systems that discharge to the creek. The Angel Avenue and Fowler
Drive improvements will add needed inlets to the lowest segment of NFHD within the study area. Based on the
severity of the existing flooding impacts to residences as well as other factors such as costs and benefits, the

projects were prioritized as follows:

= . Estimated Anticipated
Priority Drainage System Cost Benefit
1 Pelican Creek (Phase 1) $751,610 High
2 Fowler Drive and NFHD $474,769 High
— 3 Pelican Creek (Phase 2) $822,370 High
4 Angel Avenue (Phase 1) $363,101 Medium
5 Angel Avenue (Phase 2) $225,243 High
6 Piney Woods Circle $136,851 Medium
7t Orris Avenue $174,451 Medium
8 Mili Avenue $240,118 Low

Topographic survey and control maps or boundary survey are recommended for selected alternatives that the
concepts and cost estimates can be refined. GIS parcel lines from the property appraiser's website were
reviewed and considered during concept development. Boundary survey would allow confirmation of R/W
impacts or easement needs related to the concepts. Based on boundary information, the concepts may be able
to be modified to avoid/minimize R/W & easement requirements.

Attachments
Appendix A: Study Project Area Overview
Appendix B: Concept Layouts

Appendix C: Engineer’'s Cost Estimates
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6 - ‘ Bennett Engineering & Consulting

l Clayton Bennett, PE ~ Managing Member
4940 Ranchland Road Melbourne, FL 32934

Phone/Fax (321) 622-4462

April 9, 2024

Ms. Kimberly B. Rezanka
6013 Farcenda, PL, Suite 101
Melbourne, FL 32940

Re: 1865 & 1935 S. Banana River Drive, Merritt Istand
Engineering Assessment
BEC No. 23.420

Dear Ms. Rezanka:

The following is a preliminary summary of the Bennett Engineering & Consulting, LLC
analysis of the dredging of the existing drainage canal south of Old Causeway Road.
The said drainage canal is known as Pelican Creek.

Pelican Creek serves as a primary drainage feature for most of the peninsula south of
SR 528 to Horti Point, and between Newfound Harbor Drive and South Banana River
Drive. The area has experienced flooding and Brevard County retained Hanson to
perform a drainage study and make appropriate drainage improvement
recommendations. Hanson issued a Technical Memorandum (project no. 18L0216T03)
dated March 16, 2021, summarizing the findings and recommendations of the study. A
copy of the said technical memorandum is provided as Exhibit “A”.

In the technical memorandum, Hanson acknowledged that resident complaints were
one consideration in establishing the project study area boundaries. Furthermore,
Hanson noted that “Because Pelican Creek is the primary connection to tide for the
study area, it is the most critical piece of the proposed improvements.”

The study found that the existing peak stage for Pelican Creek between Duane Place
and Old Causeway Road for the 25-year/24-hour storm event to be 1.57-feet. The
stormwater runoff from the said area of Pelican Creek then drains both north and south
to discharge to tidal waters. By upgrading all the culverts within Pelican Creek to triple
36" diameter pipes, the peak stage within Pelican Creek between Duane Place and Old
Causeway Road will be lowered from 1.57-feet down to approximately 1.2-feet, a
reduction of almost 4.5-inches. A 4.5-inch reduction in the flood stage over very flat
lands can have a significant reduction in the surface area covered by flood waters
during a storm event, thus providing a benefit to many landowners as well as the public
with lower flood waters within the public rights-of-way.

A concern with following the recommendation of Hanson to simply upgrade all the
Pelican Creek culverts with triple 36-inch pipes is that the increased conveyance

|
Exhibit "C" |
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Ms. Rezanka
April 9, 2024
Page 2 of 2

capacity of the new culverts could negatively affect downstream properties. For
instance, the Pelican Creek peak stages at the south side of Old Causeway Road
increases from 0.80-feet to 0.88-feet, if only the Phase 2 improvements are constructed.
The said increase flood stage occurs because the flow rate within Pelican Creek south
of Old Causeway Road has increased, which requires a steeper hydraulic gradient
within Pelican Creek to handle the increase flow. Thus, under the said circumstances,
while the landowners north of Old Causeway Road will benefit from the upgraded
culverts, the landowners south of Old Causeway Road will be negatively impacted.

A means to mitigate the negative impacts to the landowners south of Old Causeway
Road is to improve the conveyance system from Old Causeway Road south to tidal
waters by dredging the existing canal. The dredging of the canal would both enlarge
the canal cross-sectional area as well as reduce the roughness coefficient of the canal,
thereby allowing the canal to convey the increased flow rates utilizing a hydraulic
gradient equal to or less than the existing condition, thereby accommodating the
proposed Pelican Creek culvert upgrades without negatively impacting landowners.
Even if Brevard County does not move forward with implementing the culvert
improvements proposed by Hanson, the dredging of the canal south of Old Causeway
Road would still be a benefit to the Pelican Creek drainage system by lowering the
tailwater conditions for the existing culvert under Old Causeway Road.

Not only would dredging the canal to an adequate width and depth address the negative
impacts associated with the increased predicted flood stages determined by Hanson but
would also remove the accumulation of muck and organic materials that have built up in
the canal over time and which is a source of poor water quality.

in 1991, SIRWMD issued a permit number 12-009-0056S for the excavation of 10,800
cubic yards of material and placement of 2,400 cubic yards of fill material in waters of
the state for the expansion of an existing residential canal, maintenance dredging of the
entrance channel and the realignment of a roadway associated with the construction of
the Harbor Point Subdivision. A copy of the said SIRWMD is enclosed as Exhibit “B”.

The approved SURWMD project included design elements such as rear lot water quality
swales to collect and treat stormwater runoff from abutting residential lot before
discharging into the canal, and a fittoral sheif with wetland plantings that ran along the
shoreline of the expanded residential canal. The said design elements could be
incorporated into the proposed project to help bring the project into compliance with
regulatory agencies.

Should you have any questions or need additional information, please contact me
directly.

Bennett Engineering & Consulting, LLC.
Digltally signed by Clayton A Bennett
Date: 2024.04.09 14:31:37 -04'00"

Clayton A. Bennett, P.E.
Managing Member

Z:\23.420\Word\Rezanka 01c¢.docx Page 2 of 2



April 11, 2024

Kimberly Rezanka, Partner

Lacey, Lyons & Rezanka

6013 Farcenda Place

Suite 101

Melbourne, FL 32940

RE: Analysis of the Net Environmental Benefit

Widening Project within Pelican Creek
1865 through 1935 S. Banana River Drive
Merritt Island, Florida 32952
Tax ID: 2524354, 2524350, 2535314, 3022327 & 2524353

Dear Ms. Rezanka:

The following is a summary of Toland Environmental Consulting’s (TEC) analysis of the environmental
consequences of expanding an existing drainage canal, known locally as Pelican Creek, which is connected
to the Banana River Aquatic Preserve.

The project site is located at the southern end of South Banana River Drive, south of State Road 520 on Merritt
Island, where, at the project location, a 900-foot section of a Pelican Creek connects to the Banana River
Aquatic Preserve (Figure 1). The northern limit of this section of the Creek is Old Causeway Road (Figure 1).
Pelican Creek serves as the primary drainage feature for the Newfound Harbor peninsula taking runoff from
the upstream drainage basin and discharging it into the Banana River. A review of aerial imagery at the
intersection of Old Causeway Road and the Creek reveals that the Creek was created prior to 1943 in what
appears to have been upland Pine Flatwoods and Dry prairie habitats (Figures 2 & 3).

A review of historical permitting records
maintained by the St. Johns River Water
Management District (SJRWMD) (ERP #
33131-2, Legacy # 12-009-0056AS)
indicates that in 1991, Pelican Creek was
approximately twenty-five feet wide and
two to three feet deep. Aerial imagery
taken between January and February
2024 for the Brevard County Property
Appraiser's Office indicates that the width
of the canal remains approximately
twenty-five feet.

Over time, fringing wetland communities
were established on the historical upland
shorelines adjacent to the Creek through 4
the natural recruitment of a mixture of -

mangroves, native salt marsh vegetation, -

and exotic Brazilian pepper trees. b8 - ﬁ' £ el
Wetlands were created through the | photograph 1: Brevard County Property Appraiser Eagle View
elevation of the groundwater table by the | of Project Area Following Hurricane Irma (09.15.2017)
standing stormwater runoff in the
undersized regional drainage feature and
through the overflow of the undersized Creek onto adjacent uplands during large storm events (Photograph 1).

4092 Sparrow Hawk Road, Melbourne,Florida 32934  321-242-7173, 3217514070(fax) teclisa@cfl.rr.com
Page 1 of 10
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Figure 1: Regional Location Map
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Figure prepared by TEC using 2021 FDOT Acrial Imagery
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Figure 2: 1943 UF Aerial Image of Site
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Figure 3: 1951 UF Aerial Image of Site
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At peak stages, the Newfound Harbor area experiences significant flooding over large areas due to the
relatively flat terrain in the area with floodwaters overflowing into public rights-of-way and historic upland
areas (Photograph 2). Flooding is exacerbated at the project location as the project area is the southernmost
point of the unaltered Creek that runs north/south through the Newfound Harbor peninsula before it discharges
into a previously widened residential Class Il canal directly connecting to
the Banana River (Photograph 1). Hence, the project area receives
significant volumes of upstream stormwater runoff while being limited to
discharge this flow into the wider residential canal due to sedimentation and
other factors. A full discussion of flooding issues withing this section of
Pelican Creek is presented in an engineering analysis prepared by Bennett
Engineering dated April 9, 2024. This bottleneck to stormwater flow makes
the project area more susceptible to flooding during storm events, and more
susceptible to expansion of shoreline wetlands over time as stormwater F il

volumes increase with increasing development. The impact of the : Pgraph 2
cumulative effects of this bottleneck is readily seen in photograph one, Localized Flooding
where flood elevations stage just beyond the width of the widened residential
canal to the south (Photograph 1).

Based upon SIRWMD'’s project review files and data produced by the Florida Fish and Wildlife Conservation
Commission’s Fish and Wildlife Research Institute, manatees are known to frequent the residential canal basin
immediately south of the project site and the adjacent waters of the Banana River. However, depth limitations
within this section of the project area caused by siltation preclude manatees from using these protected inshore
waters adjacent to the project site. A stated goal of the Brevard County Manatee Protection plan is to improve
water quality within canals to provide additional quiet habitat-sheltered from wind and weather so that manatees
can calve and rest.

Tidal effects in this part of the lagoon system are negligible, and water levels vary primarily in response to wind-
induced water level changes and stormwater input from the upstream drainage basin. Sediment accumulation
further limits water exchange between the project site and Banana River. The absence of tidal influence and
flow restrictions precludes periodic flushing of the existing drainage canal basin. Poor flushing results in poor
water quality within the drainage canal and adjacent waters of the Banana River through increased nutrient
loading and decreased dissolved oxygen (D.O.) levels. Localized fishkills following summer storm events were
noted in the project review files of the SURWMD (ERP # 33131-2).

Poor water quality is evidenced by fishkills, the lack of productive seagrass beds in this reach of the Banana
River, and a reduction in productive shellfish harvesting. TEC reviewed seagrass maps prepared by the
SJRWMD from 2007 to the present. 2009 was the last productive year for seagrasses in this reach of the
Banana River when seagrass coverage was patchy along the shoreline and increased to continuous in offshore
areas (Figure 4). 2009 was also the last year that the Shellfish Environmental Assessment Section of the
Division of Aquaculture within the Florida Department of Agriculture & Consumer Services updated the
environmental evaluation for this section of the Banana River and classified the area for shellfish harvesting
(Figure 5). The waters at the intersection of the drainage canal/residential canal to the waters of the Banana
River and immediately south were classified in 2009 as conditionally restricted and prohibited, respectively
(Figure 5). To ensure consumer safety, conditionally restricted shellfish harvesting areas have background
pollution levels that require temporary closures following further pollutant loading after storm events or may
require additional purification of the harvested shellfish in clean water before consumers' sale or ingestion.
Prohibited shellfish harvesting areas have background pollution levels that forbid the sale or indigestion of
shelifish harvested from the area, even with purification, as product safety cannot be ensured (Figure 6).
Following a series of super blooms of harmful algae, by 2013, all seagrasses were gone (Figure 7). Although
other reaches of the lagoon have shown improvements in seagrass coverage, this area of the Banana River
has failed to recover as of the 2021 seagrass survey (Figure 8).

4092 Sparrow Hawk Road, Melbourne,Florida 32934  321-242-7173, 3217514070(fax) teclisa@cftl.rr.com
Page 5 of 10
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Figure 4: SIRWMD 2009 Seagrass Coverage Map
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Figure prepared by TEC using 2021 FDOT Aerial Imagery
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Figure 5: Florida Division of Aquaculture Shellfish Harvesting Map
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Figure prepared by TEC using 2021 FDOT Acrial Imagery
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Overall, before any alterations, the upland-cut drainage canal at the project site provided minimal value to
aquatic species, fisheries, and aquatic environments due to poor water exchange and water quality. Pelican
Creek’s primary ecological value is in the man-made fringe wetlands created through the channelization of
regional stormwater runoff.

Improvements to local water quality through increased basin turnover, along with the ability to restore wetland
functions previously created by manmade activities, were the basis for the SIRWMD and the ACOE to issue
permits to expand 900-feet of Pelican Creek within the project area to align with the existing width and depth
of the existing residential canal immediately to the south (1991 ERP #333131-2).  Similarly, the applicant
believes that removing existing siltation, increasing the water depth, increasing the creek width, aligning Pelican
Creek with the residential canal, replacing any lost wetland function, and replacing the pre-existing mangrove
fringe will increase wind-driven turnover, increase DO, decrease nutrient loading, decrease local flooding
during large storm events, increase usage by fisheries by removing underwater blockages and providing
accessible shoreline habitat for aquatic nursery and fisheries functions, and increasing usage by manatees by
providing protected calving, nursing and loafing areas.

The applicant will obtain all necessary approvals from federal, state, and local agencies to ensure that all
environmental and land use regulations are followed. These permits will require the applicant to demonstrate
that the above-mentioned water quality improvement will occur post-development and that whatever wetland
function is lost during construction will be replaced with similar wetland function within the same watershed

basin.

Given the poor water quality in the area, evidenced by the lack of seagrasses and productive shellfish
harvesting areas, the expansion of the drainage ditch, as originally permitted to match the existing residential
canal to the south, will provide a net environmental benefit to the local area.

If you have any questions or require additional information about this environmental analysis, please call my
office at 321-242-7173 or e-mail me teclisa@cfl.rr.com

Sincerely,

Lisa . Foland

Lisa Toland, President

4092 Sparrow Hawk Road, Melbourne,Florida 32934  321-242-7173, 3217514070(fax) teclisa@cfl.rr.com
Page 10 of 10
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L ‘ Bennett Engineering & Consulting
I Clayton Bennett, PE ~ Managing Member
4340 Ranchland Road Melbourne, FL 32934
Phone/Fax (321) 622-4462

September 6, 2024

Ms. Kimberly B. Rezanka
6013 Farcenda, PL, Suite 101
Melbourne, FL 32940

Re: 1865 & 1935 S. Banana River Drive, Merritt Island
Engineering Assessment
BEC No. 23.420

Dear Ms. Rezanka:

As requested, we prepared a plan view sketch showing the limits for the dredging,
littoral shelf, and stormwater treatment swale. Furthermore, using the best available
data for Pelican Creek, the cross-sections prepared by Fleis Associates and submitted
as part of the 1991, SIRWMD permit number 12-009-0056S were “redlined” to show the
revised improvements.

The dredging of the canal would not only increase the cross-sectional flow area of the
Pelican Creek but would also reduce the Manning’s roughness coefficient “n”, both of
which would reduce the hydraulic grade in Pelican Creek.

The littoral shelf would provide space for the planting of appropriate wetland vegetation
along the shoreline, and the stormwater treatment swales be designed to capture and
retain a minimum of 1-inch of runoff from the impervious area draining toward the
shoreline. Both the littoral shelf and the stormwater treatment swales would improve
water quality.

Should you have any questions or need additional information, please contact me
directly.
Bennett Engineering & Consulting, LLC.

Digitally signed by Clayton A Bennett
Date: 2024.09.06 15:18:17 -04'00'

Clayton A. Bennett, P.E.
Managing Member ——
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Y "'91'"‘Jouus RiveR 1 ' - ' Henry Dean, Executive Director
e John R. Wehle, Assistant Executive Director

T T S WATER POST OFFICE BOX 1429  PALATKA, FLORIDA 32178-1429

—_ TELEPHONE 904/329-4500 SUNCOM 904/860-4500
MANAGEMENT FAX (EXECUTIVELEGAL) 3294125 (PERMITTING) 329-4315 {(ADMINISTRATION/FINANCE) 3294508

DISTRICT

FIELD STATIONS

618 E. South Streat 7775 Baymeadows Way PERMITTING: OPERATIONS:

LI
SEPTEMBER 10, 1931 Orlando, Florida 32801  Suite 102 . "305East Drive 2133 N, Wickham Road
407/894-5423 Jacksonville, Florida 32256 Meloourna, Florida 32904  Melbourne, Florida 32935-8109
904/730-6270 407/984-4940 407/254-1762

GGIiS, TRUSTEE
T FERRITT ISLAND CAUSEUAY
ISLAND, FL 32953

SUBJECT: WETLAND RESOURLE HANAGEMENT
PERMIT WU#AZ2ER 12-009-3C5065

ENCLOSED IS YOUR PERMIT AS AUTHORIZED BY THE SGVERNMING SO0ARD
0F THe ST. JCHNS RIVER YATER MANAGENENT DISTRICT ON SSPTENSBER 10,
1991. THIS PERMIT WILL E£XPIRE OM SEPTEWBER 10, 1965.

THIS PERMIT IS A LEGAL DOCUHENT AMD SHOULD 3E KEPT

UWITH YOUR OTHER IMPORTANT DOCUNEMTS. THE ATTACHED COMPLETION
REPORT SHCOULC BE FILLED IN AMD RETURNED TO THE PALATKA OFFICE
WIT=Ik TRIRTY DAYS AFTER THE JORK IS CCHMPLETED. 2Y SC DOING,
YOU.YILL ENABLE US TO SCHEOULS A PROMPT INSPECTIUN OF THE
PERMITTED ACTIVITY.

PZR™IT ISSUANCE DOES MOT RELIEVE YOU FROM THE RESPONSIEILITY
0rF OSTAINING PERMITS FROM ANY FEDZRAL, STATS, AND/OR LOCAL
AGENCIES ASSERTING COMCURRENT JURISDICTIONM FOR THIS {ORK.

It THE ZVENT YOU SELL YOUR PROPERTY, THE PERMIT WILL 2F
TRANSFERRED TG THE HEW OWHER, IF WE ARE NOTIFISED BY YOU WITHIN
NINETY DAYS OF Tiuk SALE. PLEASE ASSIST US IN THIS MATTER SO AS
TO AAINTATIR A VALID PERMIT FOR THE MEYU PROPERTY OWMNER.

THANK YOU FOR YOUR COOPERATIO AND IF THIS OFFICE CAM 5: OF
ANY FURTHZIR ASSISTANCE TO YOU, PLEASE DO HOT HESITATE TO COMTACT

US.
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S$T. JOHNS RIVER WATER MANAGENENT DISTRICT
POST OFFICE BOX 1429
PALATKA, FLORIDA 321783-1429

PERMIT HO. 12-009-C0558 DATE ISSUED SEPTEMBER 10, 1991

WETLARND RESOURCE MAKABENENT

A PERNIT AUTHORIZINMG:

THE EACAVATION OF 18,300 CUBIC YARDS OF {ATERIAL AND
PLACEMENT OF 2400 CUSIC YARPS OF FILL MATERIAL IN WATERS OF
THE STATE FOR THE EXPANSIOM OF Al ENISTING RESIDENTIAL CANAL
MAINTESMANCE DREVUGING OF THE ENTRANCE CHANMEL AND THE
REALIGMMENT OF A ROADWAY ASSOCIATED WITH THE COHSTRUCTIOMN OF
THE HARGOR POINT SUEBDIVISIOM.

LOCATION:

SECTIORS 07 & 037 TOWNSHIP 25 SOUTK7; RANGE 37 EAST
BREVARD COURTY

ISSUED To=
C(OHNER)

GRES LOGGINS, TRUSTEE
355 EAST MERRITT ISLAND CAUSEHAY
HERRITT ISLAND, FL 32953

PERMITTEE AGRESS TO HOLD AND SAVE THE ST. JOHMS RIVER HATER MANAGEMENT
DISTRICT AWD ITS SUCCZSSORS HARHLESS FRON ANY AND ALL DAMAGES, CLAINS,
OR LIABILITIES YHICH 4AY ARISE FROM PERMIT ISSUANCE. SAID APPLICATION,
INCLUDING ALL PLANS AND SPECIFICATIONS ATTACHED THERETO, IS BY RASFERENCE
MADE A PART HEREOF.

THIS PERMIT DOES NOT CUNYEY TO PIRMITTEE ANY PROPERTY RIGHTS WNOR ANY
RIGHTS OR PRIVILEGES OTHER THAM THOSE SPECIFIED HEREIN, MOR RELIEVE THE
PERHWITTEE FROA COAPLYIMNG WITH AMNY LAW, REGULATION OR REQUIREMENT
AFFECTING THE RIGHTS OF OTHER BSOPIES OR AGENCIZS. ALL STRUCTURES AND
WORKS IMSTALLED BY PERMITTEEZ HEREUNDER SHALL REMAIN THE PROPSRTY OF THE
PERHITTEE.

THIS PERMIT M AY SE REVOKED, MODIFIZD OR TRANSFERRED AT ANY TIME PURSUART
TO THE APPROPRIATZ PROVISIONS OF CHAPTER 373, FLORIDA STATUTES:

P

™

R{4IT IS COYDITIONED UPOWM:

S

o

E CONDITIONS OWN ATTACHED "EXHIRIT A, DATED SEPTEVBER 10, 1991

AUTHORIZED 3Y: 5T JOHNS RIVER YATER HANAGEMENT DISTRICT

DEPAPRTHENT OF RESOURCE AANASEMENT

(eAecTory
JEFF ELLEDSE

ANT SECRETRAY) ~
HENRY DEAN
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MZXHIZIT aAv

CONCITIONS FOR ISSWANCE OF PERMIT NUMBER 12-009-0056S

GREG LOGSIHS, TRUSTEE
DATED SEPTENSER 10, 1971

THE TERMS, CONDITIONS, REMUIREMENTS, LIMITATIONS, AND
RESTRICTIOMS SET FORTH IM THIS PEZRMIT, ARE “PERMIT
COLDITIONS™ AND ARE BIMDINS AND SEMFORCEABLE PURSUANT TO
SECTIONS 403.141, 403.727, CR 403.859 THROUGH 403.861~,
FLORIDA STATUT:=S. THE PERMITTEE IS PLACED ON MNOTICE THAT
THE DISTRICT YILL REVIEY THIS PERMIT PERIODICALLY AND

WAY INITIATE ENFORCEMENT ACTION FOR AHY VIOLATIOM OF
THESE PERMIT COMDITIONS.

THIS PERNMNIT IS VALID OHNLY FOR THE SPECIFIC PROCESSES AND
OPERATIONS APPLIZD FOR AwD INDICATED IN THE APPROVED
PRAWINGS OR EXHI2ITS. ANY UNAUTHORIZED DEVIATIOM FROM
THE APPRQOVED DRAWINGS, EXHIBITS, SPECIFICATIONS, OR
CONDITIONS OF THXIS PERWMIT MAY CONSTITUTE GROUNDS FOR
REVOCATION AMD ENFORCEMENT ACTION BY THE DISTRICT.

RS PROVIDED IN SUBSECTIONS £03.087(8), AND 403.722(5),
FLORIDA STATUTES, THE ISSUANCE OF THIS PERMIT DOES NOT
CONVEY AMY VESTED RIGHTS OR AMY EXCLUSIVE PRIVILESES.
NEITHER DOES IT AUTHORIZE ANY INJURY TO PUSLIC OR PRIVATE
PROPERTY OR AMY INVASIOM OF PERSONAL RIGHTS, NOR ARY
INFRINGEMENT OF FEDERAL~, STATE, OR LOCAL LAWS OR
REGULATIONS. THIS PERMIT IS NOT A WAIVER OF OR APPROVAL

OF AWY OTHER DER OR DISTRICT PERMIT THAT TAY BE£ REWUIRED FOR
OTHER ASPECTS OF THE TOTAL PROJECT WHICH ARE WOT

ADDRESSED IN THIS PERMIT.

THIS PERMIT CONVZYS NO TITLZ TO LAND OR UATER, DOES NOT
CONSTITUTE STATE RECOGNITION OR ACKHOULEDGEAENT OF TITLE.
AND DOES NOT COMSTITUTE AUTHORITY FOR THE USE OF
SUBHERGED LAMNDS UNLESS HZREIN PROVIDSD AND THE MNECESSARY
TITLE OR LEASTHOLD INTERESTS WAVE BEEM OSTAIMED FROHM THE
STATE. OHLY THT TRUSTZES OF THE INTERNAL IMPROVEMENT
TRUST FUND MAY ZXPRESS STATE OPIWION AS TO TITLE.

THIS PERAIT DOES NOT RELIEVE THEZ PERHITTEE FROM LIABILITY

FOR HARH OR INJURY TO HUMAMN HEALTH OR WELFARE, ANINAL, OR
PLANT LIFE, OR PROPERTY CAUSED SY THE COMSTRUCTION OR
GPERATION OF THIS PERMITTED SOURCE, OR FROM PENALTIES
THEREFORE; NOR DQES IT ALLOY THE PERWITTEE TO CAUSE
POLLUTION IN CONTRAVENTION OF FLCGRIDA STATUTES AND
DEPARTHEMNT OF ENVIRONMENTAL REGULATIOM (DER) RULZS, UNLESS
SPECIFICALLY AUTHORIZED SY AN ORPER FROM THE DER OR DISTHICT.

THE PERAITTEE SHALL PROPERLY OPERATE AND MAINTAIN THE
FACILITY AND SYSTENS OF TREATHMENT AMD CONTROL CAND
RELATED APPURTZIHANCES) THAT ARE INSTALLED AND USED BY THE
PERMITTEE TO ACHIEVE COMPLIANCE wITH THE CONDITIONS OF
THIS PERWMIT, &5 REQUIRED 9Y DEPARTHMENT RULES. THIS
PROVISION INCLUDES THE OPERATION OF BACKUP OR AUXILIARY
FACILITIES OR SIHMILAR SYSTEMS WHEN NECESSARY TO ACHIEVE
COMPLIANCE WITH THE COMDITIUNS OF THE PERHIT AND WHER
REQUIRED =Y DEPARTHENT RULES.

THE PERMITTEE, 3Y ACCEPTING THIS PERMIT, SPECIFICALLY
AGREES TO ALLONY AUTHORIZED DISTRICT PERSCNNEL, UPON
PRCSENTATION OF CRZDZNTIALS DR OTHER DOCUMENTS AS MAY o<
REQUIRED 3Y LAN AND AT REASONABLE TIHMES, ACCESS TO THE
PRERISES WHERE THE PERMITTED ACTIVITY IS LOCATED OR
COHDUCTED TO:=

(A)  HAVE ACCESS TO AND COPY ANY RECORDS THAT MUST 2E
KEPT UNDER CONDITIONS OF THE PERMITS

{8) INSPECT Td=Z FACILITY, EQUIPHENT, PRACTICES, OR
OPERATIOMNS RZGULATED OR REQUIRED UNDER THIS PERJITS
AND
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12-009-00565

10.

11.

12.

13.

(L) SAMPLE OR WOMITOR AMY SUBSTANCES OR PARAPETERS AT
AllY LOCATION REASONABLE NECESSARY TO ASSURE
COMPLIANCE YWITH THIS PERMIT OR DEPARTHENT RULES.

REASONABLE TIHE FAY DEPEAD ON THE HATURE OF THE COMNCERN
BEING INVESTIGATEDS

IF, FOR ANY REASON, THE PERMITTEE DOES NOT COMPLY WITH OR
WILL BE UNABLE TO COMPLY WITH ANY COWDITION OR LIMITATION
SPECIFIZD IN THIS PERMIT, THE PERNITTEE SHALL IMMEDIATELY
PROVIDE THE DISTRICT WITH THE FOLLOWINS INFORMAATION:

CAY A DESCRIPTION OF AND CAUSE OF NON-COMPLIANCEF AND

(B) THE PERIOD OF NOMNCONPLIAMCE, INCLUDING DATES AND
TIMES7 OR, IF WOT CORRECTED, THE ANTICIPATED TIHE
THE HON-COMPLIANCE IS EXPECTED TO CONTINUE, AND
STEPS BEI:}G TAKEN TO REDUCE, ELIMINATE, AND PREVENT
RECURRENCE OF THE HON-COMPLIANCE.

THE PERWITTEE SHALL BE RESPONSIBLE FGR ANY AMND ALL
DAIAGES WHICH #AY RESULT AMD MAY 3E SU3IJECT TO
EMFORCEMENT ACTION BY THE DISTRILZT FOR PEMALTIES OR
REVOCATION OF THIS PERMIT.

IN ACCEPTING THIS PERNMIT, THE PERMITTEE UNDERSTANDS AND
AGREES THMAT ALL RECORDSs, NGTES, MOMITORING DATA AND OTHER
INFORMATION RELATED TO THE CONSTRUCTION OR OPERATION OF
THIS PERWITTSD SOURCE, WHICH ARE SUBHMITTED 70 THE
DISTRICT MAY BEZ ISED BY THE DISTRICT AS ESVIDEWNCE I

ANY ENFORCEMENT CASE INVOLVING THE PEZRWITTED SOURCE
ARISING UNDER THZ FLORIDA STATUTES OR DEPARTWENT RULZS,
EXCEPT MHERE SUCH USE IS PRESCRIBED BY SECTIONS 403.111
AND 403.73, FLORIDA STATUTES. SUCH EVIDENCE SHALL ONLY
BE USED TO THE EXTENT IT IS CONSISTEMT WITH THE FLORIDA
RULES OF CIVIL PROCEDURE AND APPROPRIATE EVIDENTIARY RULES.

THE PERUITTEE AGREES TO COMPLY HITH CHANGES IN DER
RULES AMD FLORIDA STATUTES AFTER A REASOMABLE TIRE FOR
CONMPLIANCE, PROVIDED, HOWEVER, THE PERMITTEE DOES MNOT
YAIVE ANY OTHER RIGHTS GRANTED BY FLORIDA STATUTES OR
DER RULES.

THIS PERMIT IS TRANSFERASLE ONLY UPON DISTRICT APPROVAL
IN ACCORDANCE WITH RULES 17-4.120 AND 17-30.300, FLORIDA
ADMINISTRATIYE CODE, AS APPLICASLE. THE PERHITTEE SHALL
SE LIASLE FOR ANY NOMN—CONMPLIANCE OF THE PERWITTED
ACTIVITY UNTIL THE TRANSFER IS APPROVED 3Y THE

DISTRICT.

THIS PEZRMIT ONR A COPY THEREOF SHALL 2E XEPT AT THE WORK
SITZ OF THE PERMITTED ACTIVITY.

THIS PERMIT ALSO CONSTITUTES:

(A) DETERAIVMATION OF SEST AVAILASBLE CONTROL TESCHNOLOGY
(BACT),

(B) DETERMIWATION OF PREZVENTION COF SIGNIFICANT
DETERIORATION (PSDI~»

€C) CERTIFICATION OF COMPLTANCE WITH STATE HATER QUALITY
STANDARDS (SECTION 401, °fL 52-500), AND

(D) COMPLYANCE WITH NEW SOURCE PERFORMANMCE STANDARDS.
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T4a

15.

16a

17

18.

THE PERNITTEE SHALL COMPLY WITH THE FOLLONWING:

CA) UPOM REQUEST, THE PERMITTEE SHALL FURMISH ALL
RECORDS AND PLANS REQUIRED UNDER DER RULES.
DURINS EMFORCEMENT ACTIONS, THE RETENTION PERIOCD
FOR ALL RECORDS WILL BE EXTEHWDED AUTOMATICALLY
UMLESS OTHERWISE STIPULATED 3Y THE DISTRICT.

(B) THE PERMITTZE SHALL HOLD AT THE FACILITY OR OTHER
LOCATION DESIGMATED BY THIS PERMIT RECORDS OF ALL
MONITORING INFORMATION (INCLUDING ALL CALIBRATION
AND WAINTENANCE RECORDS AMD ALL ORIGINAL. STRIP
CHART RECORDINGS FOR CONTINUOUS HONITORING
IMSTRUMSNTATION) REQUIRED 3Y THE PERMIT, COPIES OF
ALL REPORTS REQUIRED SY THIS PERHIT, AND RECORDS OF
ALL DATA USED T9O CONPLETE THE APPLICATION FOR THIS
PER#NIT. THESE MATERTIALS SHALL BE RETAINED AT LZAST
THREE YEARS FROM THE DATE OF THE SAUWPLE,
MEASUREMENT, REPORT OR APPLICATION UMLESS OTHcRWISE
SPECIFIED BY DEPARTMENT RULES

(€) RECORDS CF MOWITORIMNG INFORHATION SHALL INCLUDE:

1« THE DATEs EXACT PLACE, AND TIWE OF SAMPLING
OR H{EASUREMENTSZ

2. THE PE5RSOMN RESPONSIELE FOR PERFORMING THE
SAMPLING OR MSASUREMENTS?

3. THE DATES AMALYSES WERE PERFORMED>

4o THE PERSON RESONSISLE FOR PERFORMING THE
AMNALYSESS

5= THE ANALYTICAL TECHNIQUES QR METHODS USEDS
AND

8= THE RESULT OF 5UCH ANALYSES.

WHE} REQUESTED 3Y THE DISTRICT, THE PERAITTEE SHALL
UWITHIN A REZASCMABLE TIME FURNMNISH ANY INFORMATION REQUIRED
EY LAY WHICH IS MZEDED TO DETERHMIME COMPLIAMCE WITH THE
PERHIT-. IF THZ PERMITTEE BECOMES AWARE THAT RELEVANT
FACTS WERE NOT SUSMITTED OR WERE IMCORRECT IM THE PERNIT
APPLICATION OR I ANY REPORT TO THE DISTRICT, SUCH

FACTS OR INFORMATION SHALL BE CORRECTED PROWMPTLY.

ALL CORRESPOMDE!NCZ, SUSHMITTALS AND KOTIFICATIONS REQUIRED 3Y
THE FOLLOWIMNG PZRMIT CONDITIONS #UST BE SUBMITTED TO THS
HELBOURNE DISTRICT OFFICE AT 305 EAST DRIVE, MELBOURMNE, FL
32904.

THIS PERMIT FOR CONSTRUCTION WILL EXPIRE 5 YZARS FROA THE
DATE OF ISSUANCE.

THE PROJECT AUST COMPLY YITH APPLICAZLE STATE WATER QUALITY
STANDARDS, INCLUDING:

A=  17-302.500 = HININUM CRITERIA FOR ALL SURFACE HATERS AT
ALL PLACES AND AT ALL TIWESs

8. 17-302.510 — SURFACE WATERS: GEMERAL CRITERIA, AKD
€. 17-302.560 — CLASS IIT WATERSz RECREATION — PRGPAGATION

AND VAINTEMAHCE OF A HEALTHY., WELL-BALANCED POPULATION
OF FISH AHD WILDLIFE.
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19«

20.

21.

22.

23.

24.

25.

THE PERAITTEE SHALL TAKE ALL MEASURES MECESSARY TO CONTROL
TURBIDITY, INCLUDI#G BUT NOT LIMITED TO THE INSTALLATION OF
TURBIDITY BARRIERS AT ALL LOCATIONS WHERE THE POSSIBILITY OF
TRANSFERRING SUSPZMDED SOLIDS INTO THE RECEIVING WATER3ODY
EXISTS DUE TO THE PROPOSZD WORK. TURSBIDITY SARRIERS HMUST BE
MAINTAINED IN EFFSCTIVE COMDITION AT ALL LOCATIONS UNTIL
CONSTRUCTION IS5 CO{PLETED AND DISTURBED SOIL AREAS ARE
STASILIZEDP. THEREAFTER, THE PERMITTEE HUST REMOVE THE
3ARRIZRS. AT NO TIME SHALL THERE 8E ANY OFF—SITE DISCHARGE
WHICH YIOLATES THE WATER RUALITY STANDARDS IN CHAPTER 17-
302, FLORIDA ADMINISTRATIVE CODE.

GRASS SEED AND MULCH OR SOD MUST SE INSTALLED AMD MAIWNTAINED
ON EXPOSED SLOPES UWITHIMN 4% HOURS OF COMPLETIMG FINAL GRADE,
AND AT AMY OTHER TIME AS MECESSARY, TO PREVENT EROSION,

SEOIMENTATION O TUR3ID DISCHARGES INTO WATERS OF THZ STATE.

AT LEAST 48 HOURS PRIOR TO COMMENCEMENT OF THE WORK
AUTHGRIZED EY THIS PERNIT, THE PEERHITTEE WUST PROVIDE THO
COPIZS OF HRITTEM NOTIFICATION OF THE SCHEDULED DATE OF
COMMENCEMENT TO THE APPROPRIATE DISTRICT OFFICE.

THE WATERS OF THE STATE WETLAND LINES SHOWH ON THE ATTACHED
PLANS ARE OMLY BINDIHNG UPON THz DISTRICT AMD THE DER IM
THOSE SPESCIFIC LOCATIONS WHERE DREDGING OR FILLING ACTIVITY
IS AUTHORIZED 3Y THIS PERMIT. THOSE PORTIONS OF THE WETLAHD
LINE WHICH EXTEND ZBEYOND THE SCOPZ OF HORK AUTHORIZED EBY
THIS PERWMIT ARE FOR REFERENCE ONLY AND SHALL HOT Be RELIZED
UPON FOR FUTURE COMPLIAMCI UITH SECTION 403.915 F.Se.r OR ANY
GTHER PROVISION OF LAW OR RULE.

ALL CONTRACTORS XUST BE PROVIDED A COPY OF THE PERMIT
CONDITIONS SEZFORI COMNSTRUCTION BEGTHS.

THE PERMITTZE IS HEREBY ADYVISED THAT PURSUANT TO SSCTION
403.922, FLORIDA STATUTES, N0 PERSON SHALL COMMENCE ANY
EXCRYATION, CONSTRUCTION, OR OTHER ACTIVITY IMYOLVING THE
USE OF SOVEZREISN OR OTHER LANDS OF THE STATE, TITLE TO WHICH
IS VEST=D IN THZ BOARD OF TRUSTEES OF THE INTERNAL
INPROVEHENT TRUST FUND (30ARD TRUSTEESS) OR THE DEPARTMENT OF
MATURAL RESOURCES UNDZR CHAPTER 253, F.Sar UNTIL SUCH PERSON
HAS RECEIVED FRO,1 THE ZSOARD OF TRUSTZES THE REQUIRED LZASE,
LICENSE, EASEMENT, OR OTHER FOR{ CF CONWSENT AUTHCRIZING THE
PROPOSED ACTIVITY. PURSUANT TO CHAPTER 18~14, FLORIDA
ADNINISTRATIVE CODEr, IF SUCH WORK IS DONE WITHOUT COMNSENT,
OR IF A PZRSON OTHZRYISE WILLFULLY DAKAGES STATE LAND OR
WILLFULLY DAMA3IES OR REMOVES PRODUCTS OF STATE LAMD IN
VISLATION OF STATE OR FEDERAL LAW, THE BOARD OF TRUSTEES MAY
LEVYY ADHMINISTRATIVE FINZS OF UP TO 510,000 PER OFFENSE.

IF HISTCRICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED AT
ANY TIME UITHIR THE PROJECT SITEZ, THE PERBITTEE HUST
INVEDIATELY HALT CONSTRUCTION AND MOTIFY THE APPROPRIATE
DISTRICT OFFIC=Z, AND THZ DIVISION OF HISTORICAL RZSOURCES.,
ReA« GRAY BUILDING, TALLAHASSEZ, FLORIDA 32399-0250.

ALL WORK WITHIM WATERS OF THE STATE MUST BE IN ACCORDANCE
WITE THE PLANS STARPED AS FI{AL Y THE DPISTRICT.

THE PERMHITTEE HUST:

Ao INSTRUCT ALL PZRSONHMEL ASSOCIATED HITH THE PROJECT OF THE
POTEMTIAL PRESEMCE OF MAMATEES AND THE {IEED TO AVOID
COLLISIOMNS {#ITH HAMATEES.

Be ADVISE ALL CONSTRUCTIOM PERSOWMEL THAT THERE ARS LIVIL
AND CRIMINAL PENALTIES FOR HARMAING, HARASSING, OR KILLING
VIANATEES WHICH ARE PROTECTED UHOZR THE HARINE HAMUAL
PROTECTIOM ACT OF 1972, THE EMDANGERED SPECIES ACT OF
1975, AMD THE FLORIDA [ANATEE SANCTUARY ACT OF 1973. THE
PERAITTEZE A7ID/OR CONTRACTOR WILL BSE HELD RESPONSIEBLE FOR
ANY MANATEZE HARHED, HARASSED, OR XKILLED AS A RESULT OF
CGNSTRUCTICM ACTIVITICS.
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29

31

C. EMSURE THAT SILTATIOH BARRIERS ARE MADE OF MATERIAL Iil
HHICH MANATEES CANNOT DECOME EZNTANGLED, ARE PROPERLY
SECURZD AMD ARE REGULARLY FMONITCRED TO AVOID MANATEE
ENTRAPHENT. SARRIERS #UST NOT SLOCK MANATEE EMTRY TO OR
EXIT FROM ESSENTIAL HABRITAT.

D. EMSURE THAT ALL VESSELS ASSOCIATED WITH THE PROJECT
OPERATE AT "NC WAKE/IDLE™ SPEZPS AT ALL TIMES MHILE IM
YATER WHERE THZ DRAFT OF THE VESSEL PROVIDES LESS THAW A
FOUR FOOT CLEARANCE FRONM THE R0TTOM AND THAT VESSELS
FOLLOY ROUTES OF DECZP YATER WHENEVER POSSIZLE.

Ee INSTALL A WINIAUM OF TWO 3" X 4" TEMPORARY COINSTRUCTIDN
MANATEE SIGNS ("MANATEE HABITAT-IDLE SPEED IN
CONSTRUCTION AREAS™) PRICGR TO CONSTRUCTION AT PROATINENT
LOCATIONS WITHIN THE CONSTRUCTION AREAJ/FACILITY. ONE
CONSTRUCTIOW SIGN BUST 3E LOCATED PRONIMNENTLY ADJACENT TO
THZ CONSTRUCTION PERMIT(S)>. THE JTHzZR SIGN dUST ZE
ISTALLED IM A LOCATION PROMINENTLY VISIBLE TO WATER
RELATED CONSTRUCTION CREWS. PHOTOS OF SIGNS I PLACE
MUST BE SENT TO THE FLORIDA DEPARTHENT OF HATURAL
RESOURCES (FDXMR) NARIHE WAMMALS SSCTION, 100 EIGHTH
AVEMUE» Su.Z.r ST. PETERSBURG, FLGRIDA 33701-5095, PRIOR
TO THE INITIATION OF COMSTRUCTION. TEMPORARY
CONSTRUCTION SIGMS MILL BE REMOVED SY THE PERMITTEE UPON
COWPLETIOH OF CONSTRUCTIO!N

Fo ENSURE THAT ALL CONSTRUCTION ACTIVITIES IN OPEN WATER
CEASE UPON THZ SISHTINS OF A HANATEE(S) WITHIN 100 YARDS
OF THE PROJECT AREA- ' CONSTRUCTION ACTIVYITIES WILL HNOT
RESUHE UMTIL THE MAMNATEELS) HAS DEPARTED THE PROJECT
AREA- 6«ANY COLLISION WITH AND/OR INJURY TO A HANATEEZ IS
REPORTED IHAMEPIATELY TO THE "BANATEE HMOTLINE™ (1-300-
DIAL Fi{P) AMD YO THE UaSa. FISH AND WILDLIFE SERVICE.,
JACKSONVILLE FIELD OFFICE (904-791-2530).

Ha THE COWTRACTOR MAINTAINS A LOG DETAILING SIGHTINGS~,
CGLLISIONS, OR INJURIZES TO MANATEES SHOULD THSY OCCUR
DURING THES CONTRACT PERIOD.

I. FOLLOWING PROJECT COMPLETION, A REPORT SUMMARIZING THE
ABOVE INCIDENTS AND SIGHTINGS IS TO 3E SUSMITTED TO THE
FDKER (ADDRESS IN ™E"™ ABOVE) AdD 70 THE U.S. FISH AdD
WHILDLIFE SERVICZ, 3100 UNIVERSITY SOULEVARD, SOUTH, SUITE
120, JACKSONVILLE, FLORIDA 32216.

aLL HETLAND ARZAS OR WATER BODIZS THAT ARE QUTSIDE OF THE
SPECIFIC LIWITS OF CONSTRUCTION AUTHORIZED BY THIS PERMIT
MUST SE PROTECLTED FROM EROSION, SILTATION, SCOURINMNG OR
EXCESS TURBIDITY, AND DEHATERING.

THE PERAITTEE HUST SUBMIT TWO COPIES OF AN AS—BUILT SURVEY
CF THE UETLAUND CREATIOH APREZAS CERTIFIED 3Y A REGISTERED
SURVEYOR 0R PROFZSSIONAL ENSINEER SHOUING DIMENSIONS,
GRADES, GROUYUD ELEVATIONS, AND #ATER SURFACE ELEVATIONS. THE
AS=BUILT MUST 2% SUBMITTED WITH THE FIRST AOMITORING REPORT.

UITHIN THE WETLAND CREATION AREAS, NON-NATIVE VESETATION,
CATTAILS (TYPHA SPP.) RAMD PRIMROSE MILLOW (LUDWIGA
PERUVIANMNA)» HUST BE COMTROLLED BY HAND CLEARING OR JTHER
HETHODS APPROVED 3Y THE DISTRICT SO THAT THEY CONSTITUTE MO
ITORE THAN 107 OF THE AREAL COVER IMN EZACH STRATUM.

THE UETLAND CREATION AREAS “4UST SE PLANTED PRIOR TO ANY OF
THE FOLLOWING EVENTS (WHICHEVER OCCURS FIRST):= ISSUANCE OF
THE FIRST CERTIFICATE OF OCCUPANCYZ; USE OF THE
INFRASTRUCTURE FOR ITS INTENDED USS; OR TRAMSFEZR OF
RESPONSISILITY FOR OPERATION AND MAINTENANCE OF THE SYST:EM
TO A LOCAL GOVERMMINT OR OTHER RESPGNSIOLE ENTITY.
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32.

34.

35.

36.

WITHIN 30 DAYS OF COMPLETION OF IMITIAL PLANTING, THE
PERNITTEE MUST SUBMIT TO THE DISTRICT FOR RSIVIEW AND
APPROVAL A PLAN DETAILINS THE SITE-SPECIFIC (METHODS TO BE
USED FOR HMOMITORIMNG THE WETLAND CREATION AREAS SO THAT
ACHIEVEFENT OF SUCCESS CRITZRIA CAN BE CLEARLY DEMONSTRATED.
THEE PLAN INCLUDE SUCH IMFORMATIOH AS THE SIZE, LOCATION AND
NUM2ER OF HMOMITORING QUADRANTS, THT LOCATION AND NUH3ER 9F
PHOTOGRAPHIC STATIONS, AND OTHER PERTIMNENT FACTORS TO
DEMCNSTRATE ACHIEVEMENT OF SUCCESS CRITERIA

THE PERBITTEZ HUST FURMNISH THE DISTRICT WITH MONITORING
REPORTS FOR THE WETLAND CREATION AREA(S) DESCRIBIMNG:

Ao PERCENT SURVIVAL AND DPIVERSITY OF PLANTED SPECIES HITHIN
SACH STRATUM»

B. RECRUITMENT DEZNSITY AND COMPISITION WITHIMN EACH STRATUN;

C. RECORDED GROWTIH VIA ESTAELISHED PARAMETERS FOR PLANTED
TREES AND SHRUBS>

D. PERCENT COVER OF HERBACEOUS SPECIES; E.SURFACE WATER
ELEVATION REFSRENCED TO N.G6.V.D.7 AND

Fo WILDLIFE UTILIZATIOMN.

THE DATA WUST 3% COLLECTED AND SUBHITTED SENMNI-ANMUALLY, OMCE
DURTIE THE WET SSASON (AUSUST-SEPTEMBER) AMD OMCE DURING THE
BRY SEASON (HARCH-APRIL) FOR A TOTAL PERIOD OF 3 YEARS
FOLLOWING INITIAL PLANTING. REPDRTS TO THE DISTRICT RMUST
ALSO INCLUDE PHOTOGRAPHS, DESCRIPTIONS OF PROBLEMS
ENCOUNTZRED, AHD SOLUTIONS UKDERTAKEN.

SUCCESSFUL ESTABLISHMENT OF THE WETLAMND CREATION AREA WILL
HAVZ OCCURRED WHEN:

A. AT LZAST 30 PERCENT OF THE PLANTED INDIVIDUALS IN EACH
STRATUNM HAVE SURVIVED AHD ARE SHOUING SIGNS OF NORMAL
ANNUAL GROWTH, SASED UPON STAMDARD GROMWTH PARAMETERS sUCH
AS HEXGHT AsD BASE DIAMETER, NE CANOPY CIRCUNFERENCEZ

3 AT LEAST 80 PERCENT COVER BY APPROPRIATE WETLAND
HERBACEQUS SPEZCIES HAS 3EEN O03TAINEDS; AMD

C. THE ASOYE CRITERIA HAS BEEN ACHIEVED BY THE END OF A 3
YEAR PERIOD FOLLOWIMG INITIAL PLANTINGa

IF SUCCESSFUL ESTABLISHMENT HAS ROT OCCURRED AS STATED
ABGVE, THE PERMITTEE MUST APPLY TG THE DISTRICT FOR A PERNIT
MCDIFICATION NQ LATER THAN 30 DAYS FOLLOYING THE TERMIMATION
OF THE 3 YZAR AONITORING PERIOP. THE APPLICATION MUST
INCLUDE A WARRATIVE DESCRIBINS THZ TYPE AND CAUSES OF
FAILURE AND COWTAIN A CONPLETE SET OF PLAMS FOR THE REDESIGYN
ARD/OR REPLACEHMENT PLANTING OF THE WETLAHD CREATION ARSA SO
THAT THE SUCCESS CRITERIA WILL BE ACHIEVED. WITHIN 30 DAYS
OF DISTRICT APPROVAL AMND ISSUANCE OF THE PERHIT
MODIFICATION, THZ PERMITTEE HUST IWPLEMEUT THE REDZSIGH
ANDZOR REPLACEMENMT PLANTING. FOLLOMIHG COMPLETION OF Sucd
HWORK, SUCCESS CRITERIA A4S STATED ASOVE OR {JUDIFIED BY
SUBSEQUENT PERIIT WMUST ASAIN BE ACHIEVED. 1IN ADDITION, THE
FMONITORING REAQUIRED 2Y THESE CONDITIONS {UST BE COMDUCTED.

WITHIN 30 DAYS OF ANY HMCNITORING SVENT THAT INDICATES 50% OR
BREATER MORTALITY OF PLANTED WETLAMND SPECIES IN AMY STRATUN
HITHIN THE MITIGATION AREA, THE APPLICANT MUST SUSHIT A
REMEDIATION PROGRA{M FOR DISTRICT STAFF RSVIEW AMD APPROVAL.
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37

39.

40.

41.

PRIOR TO IHNITIATING ANY COMSTRUCTIOMN, THE PERMITTEE HUST
RECORD A CONSERVATICN EASSMENT ON THE REAL PROPERTY PURSUANT
TO SECTLION 704.08, FaSer PROHIBITING ALL COHSTRUCTION
INCLUDING CLEARING, DREDSING, OR FILLING, EXCEPT THAT WHICH
IS SPECIFICALLY AUTHORIZED 2Y THIS PERMIT WITHIN THE UETLAND
CREATION, HMETLAND ENHANCZMENT, AHD UPLAMD CONSERYATION AREAS
AS DELINEATED ON THE FINAL PLANHS AS APPROVED BY THE
DISTRICT. THE EASEMENT HUST CONTAIN PROVISIONS AS SST FORTH
IN PARASRAPHS 1CA)—=(H) OF SECTION 704.06, F.S-- AS WELL AS
PROVISIONS INDICATING THAT THEY [MAY BE ENFORCED BY THE
DISTRICT AND NMAY NOT BE AMENDED HITHOUT DPISTRICT APPROVAL.
BITHIN 30 DAYS OF THZ DATS OF ISSUANCE OF THIS PERHIT AND
PRIOR TO RECORDIMNG, SAID ZASSMENT FUST BE SUBMITTED TO THE
PISTRICT FOR REVIEW AND APPROVAL.

WITHIN 30 DAYS OF RECEIPT OF DISTRICT APPROVAL, THE
PERHITTEE fUST PROVIDE THE DISTRICT WITH A CERTIFIZD COPY OF
THE RECORDED EASEMENT SHOWIMG THE DATE IT WAS RECORDED AND
THE OFFICIAL RECORDS B00K AND PAGE NUMSER.

TRZ PERAITTEE HMUST ESTASLISH AND CLEARLY POST AN IDLZ SPCED
ZONE HITHIN THE ENTIRE ON-SITE CAWAL. THE PSRMITTEE MUST
ALSC INSTALL MANATEE INFORMATION SIGMNS WITHIN THE CANAL AND
OFF=SITE CHANNEL MARKERS EXTENDING APPROXIMATELY 300* To
400" EASTHARD OF THE PROJECT SITE. THE PERUITTEZ AUST
INSTALL AT LEAST OHE WANATSE EDUCATIOMAL/IMFCRMAATIONAL
DISPLAY IN A LOCATIOM UHICH IS ACCESSISBLE TO ALL RESIDENTS.
THE SIZE, TYPE, AND CONHTZMT OF ALL SIGMNS NMARKERS, AND
EXHIBITS IS STAMDARD AND SHOULD BE COORDINATED WITH THE
FLORIDA DEPARTHEMT OF MATURAL RESOURECES.

THE PERWITTEE MUST FOLLOYW THE "WETLAMD CONSTRUCTION PHASING
SEQUENCE"™ PER FIGURE 18—-a4 (REVISED APRIL 17, 1991) OF THE
FINAL APPROVED PLANS.

PRIOR TO EBZGINNIMG ANY CONSTRUCTION OF THE PROJECT, THS
PERMITTEE MUST ORSANIZE AwD ATTEHD A PRE—~CONSTRUCTION
MEETING WITH DISTRICT STAFF, THE PROJECT EHNGINSER, AND ALL
SELECTED COXRTRACTORS.

THE 30-INCH-DIANETER FLUSHIMS CULVERT MUST B35 MAINTAINED AS
MECESSARY T9 KEEP IT FREE FRG{H ACCUKULATED SEDINSHTS SO AS
TO WdOT REDUCE ITS HYDRAULIC CAPACITY.

THE PERMITTEE #UST MONITOR TURBIDITY OUTSIDE THE AREA
ENCLOSED BY THE TURBIDITY BARRIER PURING THE ENTIRE DURATIORN
OF CONSTRUCTION. THE PERRITTEE HUST ESTABLISH TURRIDITY
RONITORING STATIONS IMHEDIATELY ADJACENT CEASTWARD) TO THE
CCNSTRUCTION AREA AND AT A POIMT AT LEAST 200 FEZT NORTH OF
THE TURBIDITY BARARIER YITHIN THE BANAHA RIVER LAGOON.
TURBIDITY MUST BE MONITORED OM A DAILY BASIS DURING
CONSTRUCTION AMD /iUST BE CONTINUED AFTER COMPLETION OF
CONSTRUCTION UNTIL TURBIDITY LEVELS WITHIN THE TURBIDITY
BARRIER ARE EQUAL TO THE LEVEL AS RECORDED AT THE STATION
L0$ATED OUTSIDE OF THE 3BARRIZR FOR A PERIOD OF 7 CONSECUTIVE
DAYS.

TUREIDITY LEYELS MUST 3E HEASURED 3ETWEEN THE HOURS 9F 12:=00
Paile AND 5200 P.Nl. DAILY. TURBIDITY, AS MEASURED ADJACENT
TO THE TURBIDITY BARRIER, HUST NOT EXCEED 29 HTU'S ASOVE
EACKGRCUND DURING CONSTRUCTION. IF THE TURBIDITY DOES
EXCEED THIS LEVEL, THE PERMITTSE #UST DISCONTIMUE
CONSTRUCTION ACTIVITY UNTIL THE DISTRICT'S WMELBOURNME OFFIC=
HAS R2EEN COMTACTEP AND REMEDIAL HEASURES HAVE BEEN TAKEN.
ALL REWMEDIAL HEASURES HUST BE APPROVED BY THE DISTRICT PRIOR
TC IRPLEUENTATION. ° UEESKLY REPOATS OF TURIBIVITY HONITORING
MUST BE SENT TC THE DISTRICT®S M:iILIOURNE OFFICS.
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Retaining wall to be
constructed of coquina
rock to a minimum
elevation of 4.0.
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Within the wetlands, remove

=/A/ Within this zone, relocate

SRR 7k ke mangroves removed from areas exotics, dead trees and limbs,
Dredged material to to be dredged. Plant grade to maximum ingatlgn of
be placed upland. AVicemia germinans and 1-5’ transPlant - er .erns'

Spartina alterniflora. and plant Avicennia germinans
(See 14-D) and Spartina alterniflora.
SIRWMD, Permit No.[2009-0058A4S
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Pre and Post Development i SIRWMD Permit No. ({62900SbAS.

Welland Invenltory : Pﬂ .
i it /i ﬂ__|
- FINA

Pre Developmenl Inventory of Wedlan

|
L

-

e S — i i £ A8 4 U320

1. Waters of the State
Exisling Canal 0.47 Acres
Drainage Canals Parallel to Road 0.25 Acres
Contiguous Wetlands East of Canal 0.58 Acres
Contiguous Wellands Wesl of Canal 0.09 Acres
1.39 Acres
2. Isolated Weltlands
West of Canal .15 Acres
TOTAL 1.54 Acres
Phase 2 - (Proposed Construction)
1. To be Dredged
Waters of the Slate 1.00 Acres
Isolated Wetlands 0.05 Acres
Upland 8.55 Acres
1.60 Acres
2. To be Enhanced as Conltiguous Wetlands
Waters of the State .12 Acres
Isolated Wellands @.03 Acres
Adjacenl Non-Jurisdictional Land 0.23 Acres
0.38 Acres
3. Wellands to be Filled
Area A - Drainage Canals 0.18 Acres
Area B - Contiguous Wellands
West of Canal .05 Acres
Area C - Isolated Wellands
West of Canal 0.07 Acres
Arca D - Relocated Roadway 0.084 Acrces
Q.34 Acres
Post Development Inventory of Wellands
Area of Canal 1.60 Acres
Area of Conliguous Wetlands 0.38 Acres
Total Watcers of Lhe State 1.98 Acres

Noke: Area of lLhe Canal includes @0.36 acres of planted litloral

shel r.
FLEIS ASSOCIATES HARBOR POINT PHASE 2 88.153
= FIG. 15
SOUNKAST Band SULDING
M’d/ s iD%0 IOGHEAY AA MATE 300 Pre and Post Development 10-3‘5'2‘9‘30%
== /0/6 / (ea2) 277-2101 V.
/ﬁ"(.': w': / ErlanEmd </ af’lnz_ SHEET  OF

i
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\

WETLAND CONSTRUCTION PHASING SEQUENCE

1) Install silt fences at locations shown on Figure 18. Erosion and
sédimentation control measures are Lo be consistent with the require-
ments of the St. Jolns River Waler Management District. Best Measure-
ment Practice for Construction.

2) TRemove fish Ffrom area of existing canal between earth dikes by nel-
ting. All netted fish to be relocated to existing canal soulh of the
construction area.

3) Clear and grub fill areas 1 and 2 except for selected trees.

Cleared materials are to be slockpiled and burned or hauled to a suit-
able disposal area. Clear and grulbb the areas designated 3 where the
depth of water of the proposed canal is greater than 12 inches. Protect
and salvage leather ferns and mangroves for transplanting. Selectively
clear the littoral zone and the contiguous wetlands (Area 4) of all dead
trees and limbs and exotics.

4) Remove any organic soils from areas designated 1, 2, and 3 and
stockpile in designated areas.

5) Construct earth dikes around arecas 1 and 2 to minimum elevation 4.5.

6) Dredge to final cross section the entire proposed canal area, except
the area of the existing roadbed of 01d Causeway Road. Dredged material
to be pumped to areas 1 and 2 which are contained within the earth
dikes. Dredging may also be accomplished by backhoe or clamshell and
the material transported by truck.

7) Transplant leather ferns to wetland area between new shoreline and
ACOE Jdurisdictional Line and mangroves into the littoral shelf.

8) Install retaining -wall upland of the new wetlands boundary.

9) After the dredged material has drained, the roadbed and remaining.
filled areas are to be graded. Install sanitary sewer, water, drainage,
and road improvement within proposed street system.

10) Abandon existing watermain in 0l1d Causeway Road by physical discon-

nection from the existing system. Asphalt and base to be pulverized,
removed, and recycled as base for relocated roadway.

11) Excavale existing 014 Causeway Road roadbed within proposed ggnaltly
backhoe to finish grades.
SJRWMD Permit No. [2069-005 A4S i

12) Remove silt fences.

13) Complete planting of mdngrove and wetland BlaquJugthln designate

submerged shoreline and conLlfuoub weltland ar
L 1 APPROVED PLANS

K
4 = B FLEIS ASSOCIATES IARBOR-POINE PHASE 2 88,153
SOUTAST B Bwg Wetland Construction Phasing F;g'; 18-A
£ 6’//# il _
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11/5/24, 9:09 AM Public Notices | Brevard County

Notice of Hearing

Published in Brevard County on November 1, 2024

Location

Brevard County, Florida

Notice Text

THE BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS WILL
HOLD A PUBLIC HEARING ON TUES., NOVEMBER 12, 2024, 9:00 AM,
AT THE BREVARD CO. GOVT. CENTER COMMISSION CHAMBERS, 2725
JUDGE FRAN JAMIESON WAY, BLDG. C., VIERA, FL 32940 TO
CONSIDER A PUBLIC INTEREST DETERMINATION REQUEST BY
ATTORNEY KIMBERLY BONDER REZANKA, OF LACEY LYONS
REZANKA, ON BEHALF OF MR. AARON RENINGER AND MR. ROGER
XAVIER FOR WIDENING PROJECT WITHIN PELICAN CREEK, 1865-1935
S BANANA RIVER DR, MERRITT ISLAND. THE APPLICANTS REQUEST
APPROVAL FOR AFTER-THE-FACT AND ADDITIONAL NEW DREDGING
OF PELICAN CREEK FROM OLD CAUSEWAY RD TO THE SOUTH
PROPERTY LINE OF 1935 S BANANA RIVER DR MERRITT ISLAND. (TAX
ACCOUNT NOs. 2524354, 2524350, 2535314, 2524353, & 3022327).
FOR MORE INFORMATION, PLEASE CONTACT THE NATURAL
RESOURCES MANAGEMENT DEPT AT 321-633-2016. IN ACCORDANCE
WITH THE AMERICANS WITH DISABILITIES ACT AND SECTION 286.26,
FLORIDA STATUTES, PERSONS WITH DISABILITIES NEEDING SPECIAL
ACCOMODATIONS TO PARTICIPATE IN THIS PROCEEDING SHOULD
CONTACT THE COUNTY MANAGER S OFFICE NO LATER THAN 438
HOURS PRIOR TO MEETING AT 321-633-2001 FOR ASSISTANCE .

P

https://brevardfl.column.us



il
Public Interest Determination. South Banana River Drive. 0 :
November 12, 2024 Kim K,

Pelican Creek Upland Cut Canal Created Between 1943 and 1951.

Created Wetlands Adjacent to the Dredged Canal Which Recruited with Mangroves.

By 1969 Southern Section of the Canal was Initially Dredged & Channel Connected




In 1991, SIRWMD Issued Permit To Greg Loggins for Harbor Point Phase | and Phase Il Authorizing
Dredgin,g To Extend Width of Canal to be Consistent with Existing Canal Dredged to the South by
1969.
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Canal Maintenance Photos & Dates.
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May 27, 2021

Emails between county commissioners and Jason Kelly are exchanged in regard to having the
canal dredged and cleaned out.

Aug 23, 2021

Excerpt from email :

The cleaning and maintenance of these ditches is a top priority for Road and Bridge and we are working towards
getting them back to a maintainable level. | appreciate your patience and we hope to see the keiser in your area in
January. If you have any further questions, please feel free to contact our office at 321-455-1388.

Jason Kelly

Brevard County Public Works
Road & Bridge Maintenance
Landscape Operations

Office: 321-264-5084

e hehind house and starts work.

June 14, 2022 County Shows up with machin




June 16, 2022

Before and After Photos of Brevard County , Dredging had not been done yet.

Notice:

Wood Structure in both photos. Also Reference the house is across the pond and and the same in both photos,



After Photo:

Tune 17, 2022
Dredging material put over grass area. See Mext photo for Grass picture, Also refrence Palm tree stump that is

Por

used in many county phoetos.







Exhibit A

l Brevard County Mangrove Impacts L ' Legend
N ' 4 Dredging and Mangrave Impacts
4 Mangrove Impacts

o

;._ngnﬁ o i s P i . . .

Exhibit A: The area of mangrove impacts is shown highlighted in orange and red, with
Restoration Area A consisting of both areas. The red area shows where additional
dredging, conducted by Simone and Rogerio Xavier and Aaron Reninger occurred.

SLERP/RAFF/0797.1



Exhibit B

— . —_—
g E --—*E " Legend i
i |

- = |

I Brevard County Mangrove Impacts o : = )

@ ' Restoration Area B

SLERP/RAFF/0797.2



Exhibit A

! S. Banana River Drive Dredging Impacts NS, | Legend ‘
Figure shows the area of unauthorized wetland dredge mpacts, with the f e e # Reninger Dredge Impacts
*} : N (7 Xavier Dredgs Impacts

yellow impacts occurring on Simone and Rogerio Xavier's property and
the red impacts occurming over Aaron Reninger's propery.

Exh1b1t A: The dredged area is shown, with the red portion of the area bemg on

property owned by Aaron Reninger and the yellow portion of the area being on

property owned by Simone and Rogerio Xavier. Respondents are responsible for
pursuing authorization and/ or restoring the yellow shaded area.

SLERP/RAFF/0797.1
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