Meeting Date AGENDA
September 1, 2015 Section | New Business
Jtem -7 7/
o | WA
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: WAIVER OF 15 FOOT BUFFER TRACT RE: VISIONS TWENTY SUBDIVISION Rfu

DEVELOPER: MICHAEL GAICH DISTRICT 2 L
FISCAL IMPACT: NONE

DEPT/OFFICE: PLANNING & DEVELOPMENT DEPARTMENT

Requested Action:

The applicant requests the approval of a waiver to Section 62-2883(d) which requires a 15 foot buffer tract
along the perimeter of a residential subdivision.

Summary Explanation & Background:

The applicant is requesting that the Board approve a waiver to Section 62-2883(d) of the required 15 foot perimeter
natural buffer tract along the perimeter of a plat boundary of a residential subdivision. The buffer tract requirement is a
requirement of a residential subdivision, intended to provide separation and screening between adjacent developments.
The applicant proposes that the buffer be contained in a 15 foot easement recorded on the plat, as opposed to a separate
tract.

Visions Twenty subdivision is a 2 lot residential subdivision for the purpose of creating a private street. Upon
recordation of the plat, the applicant plans to submit a site plan for condominiums. A condominium development does
not require platting, however the application wishes to create a private street and create a lot which will also provide
buffering.

The Land Development Regulations set forth seven (7) criteria for justifying a waiver to the regulations. Each criterion
is outlined on the attached waiver application, with the owner’s response in bold and staff comments italicized.

Criteria 1: The particular physical condition, shape or topography of the specific property involved causes an undue
hardship to the applicant if the strict letter of the code is carried out,

As shown on the preliminary plat and site plan drawings which accompany this application, the subject site has several
unique physical conditions and characteristics which cause an undue hardship te the applicant without granting of the
requested waiver. First, a substantial portion of the property (2.67 acres) is considered jurisdictional wetlands which must be
preserved in accordance with the existing SIRWMD and UACOE permits for the site.

Except for the entrance way (proposed private cul-de-sac road), the entire west line of the property, and the western half of
the north property line are part of a conservation easement which is required as a part of those permits. Creating a
landscape buffer tract is a potential encumbrance to this conservation easement which would effect our existing permits. A
landscape buffer is not required for these area since all of the existing vegetation (which is significant) will be preserved. It is
also noted that the conservation easement extends offsite to the North, as a part of the adjacent condominium project,
Laguna Vista.
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(continued)

Similarly, there are areas along the South property line which must be preserved in accordance with the permits. Creating a
separate Tract over these areas will effect our environmental permits, and is not necessary because the land is proposed for
permanent preservation, thereby ensuring that a buffer will exist for any future uses. It is also noted that the site to the north is
developed as a condominium project, which will be very similar to the project proposed for this parcel.

Staff recognizes that the proposed preservation of wetlands in accordance with St Johns River Water Management District creates a
hardship in complying with conflicting County Code for the buffer tract for a majority of the northerly portion of the property.

Criteria 2: The granting of the waiver will not be injurious to the other adjacent property,

The granting of this waiver will not be injurious to any other adjacent property, based on the wetlands conservation areas as
described in Item 1 above and the proposed 15 foot landscape buffer easement shown on the plans for the other areas of the
project. Itis noted that a single family residence is located along the river south of this project and the drawings reflect a
landscaped berm for this location, where there is very little existing vegetation. We will provide a landscaped berm buffering
within the 15 ft. buffering within the 15 ft. buffer easement as required. This will be equivalent to or exceed the requirements
of the 15ft. buffer tract code referenced herein.

Staff finds the adjacent property to the north is zoned RU-2-10(6) and developed as condominiums. The adjacent property

to the south is zoned as RU-1-11, with the majority of the property vacant land and to the rear along the river is a single
Sfamily house.

Criteria 3: The conditions upon which a request for waiver are based, are peculiar to the property and do not result from
actions of the applicant,

The unique location of the wetlands to be permanently preserved, as well as the adjacent property configuration
and wetlands limits and existing development are unique to the subject parcel and are not generally applicable to
other properties. These existing physical conditions do not result from the actions of the applicant, and are
primarily the result of the required preservation of wetlands through the environmental permitting process.

Staff recognizes the existence of the wetlands which provide a natural buffer.

Criteria 4: The waiver is consistent with the intent and purpose of the county zoning regulations, the county land use plan
and the requirements of this section,

This waiver is consistent with the intent and purpose of the County zoning regulations and requirements of section
62-2883(d), since a minimum 15 ft. buffer will be provided around the entire property limits, either through
conservation of existing wetlands vegetation areas, or planting of landscape in applicable and appropriate locations.
We are only asking for a waiver from the “Tract” requirement to an “easement”.

Staff has made the finding that the application is consistent with the intent of the code and defers to the Board of County
Commissioners.

Criteria 5 & 6: Delays attributed to state or federal permits & natural disasters.

No
Criteria not applicable to this application.

Criteria 7: The county land development division and affected agencies concur that undue hardship was placed on the

applicant.
No
Staff defers to the Board of County Commissioners.
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Tammy Etheridge, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

September 2, 2015

MEMORANDUM
TO: Robin Sobrino, Planning and Development Director

RE: ltem VI.A.1., Waiver of 15-Foot Buffer Tract for Visions Twenty Subdivision — Michael
Gaich

The Board of County Commissioners, in regular session on September 1, 2015, approved
Michael Gaich request of a waiver to Section 62-2883(d), which requires a 15-foot perimeter
natural buffer tract along the perimeter of a plat boundary of a residential subdivision.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

\%a//h 78 7 Z}:LML

*\/Tammy Etheridge, Deputy Clerk
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BREVARD COUNTY LAND DEVELOPMENT WAIVER APPLICATION

This form should be used for all waiver requests or appeals associated with the Code of Ordinances, Section 62 as it relates
specifically to Unpaved Roads, Subdivisions, Minor Subdivisions, Easements, and Site Plans; or pursuant to Section 22-48 (b),
waiver request of the requirement for the lowest floor elevation of 12 inches above the crown grade of the abutting thoroughfare.

Land Development Use Only
APPLICATION TYPE
Request Date: Fees $_&/y) i Board Date:
[J FINISHED FLOOR ELEVATION WAIVER Original Project # |DSD 0000 (o Waiver # {SWLVO00 17
(] SUBDIVISION/UNPAVED ROAD WAIVER Coordinator Initials: _ Reference Files:
[ SITE PLAN WAIVER County Manager/Designee approval
¥ OTHER
Tax Parcel Identification: Twp._ 26  Rng._ 36 Sec. 1 S/D Blk/Par 500 Lot(s) (List all parcels)
Tax Account # (’s): 2600109 ; 3 (List all account numbers)
Project Name: Visions Twenty Property Owner: Visjons Twenty, Inc

Site Address: _US Highway No. 1 South of Viera Bivd,
ALL CORRESPONDENCE TO BE PROVIDED TO APPLICANT AT THIS ADDRESS:

Name: Michael Gaich, President Company: Visions Twenty, Inc

Address: 7025 N. Wickham Rd. #103 E-Mail mgaich@michaelgaich.com

City:  Melbourne State F| Zip 32940

Phone_ 321  453-4200 Fax 321  452-7751 Cell
ENGINEER/CONTRACTOR (if different from applicant):

Company Name: Bussen-Mayer Engineering Group, Inc _ Eng. or Proj. Mgr.: Joseph W. Mayer, P.E.

Address: 100 Parnell Street, Merritt Island, Fl 32953 Ph # (321 )453-0010 Fax (_321 )454-6885

DESCRIPTION OF WAIVER REQUEST AND CODE SECTION:
The applicant respectfully requests a waiver of a portion of Section 62.2883(d), which requires a minimum 15 ft. buffer tract around

the penmeter of a subdwns:on The buffenng requnrements oi th|s code will be fully complled with; however the Appllcant |s

Owner/Applicant Signature: I! & l& Q& SMQ&,Print Name: M‘ C&*EL CMQ\"

Finished Floor Elevation Waiver - Site information: (for office use only)

Site Address City

Parcel 1d: Subdivision Flood Zone
Public Thoroughfare Name

Proposed Finished Floor Elevation Crown of Road Elevation

Approved Finished Floor Elevation Date of approval

If you wish to appeal any decision made by the county staff on the waiver, you may request the Board of County
Commissioners to make a determination. Their decision approving or disapproving the waiver or
interpretation is final. Fees for Waivers are $500, except for Site Plans which are $200, and residential Finished

Floors elevation waivers which are $115.

APPLICATION FEES: A schedule of fees and charges for review is established and adopted by the Board of County
Commissioners of Brevard County, Florida, and may, from time to time, be amended.

PLEASE MAKE CHECKS PAYABLE TO: THE BOARD OF COUNTY COMMISSIONERS

i
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LAND DEVELOPMENT APPLICATIONS - DOCUMENT SUBMITTAL REQUIREMENTS
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For a waiver to be considered and approved by staff, your request must comply with all of the following criteria.

WAIVER CRITERIA (SUBDIVISION UNPAVED ROADS & SITE PLANS)

Please explain, in detail, how your request meets the following conditions:

The particular physical conditions, shape or topography of the specific property involved causes an undue
hardship to the applicant if the strict letter of the code is carried out.

As shown on the preliminary plat and site plan drawings which accompany this application, the subject site has several unique physical
conditions and characteristics which cause an undue hardship to the applicant without granting of the requested waiver. First, a substantial
portion of the property (2.67acres) is considered jurisdictional wetlands which must be preserved in accordance with the existing SIRWMD
and UACOE permits for the site. (see attached sheet 3, number 1)

The granting of the waiver will not be injurious to the other adjacent property.

The granting of this waiver will not be injurious to any other adjacent property, based on the wetlands conservation areas as described in
Item 1 above and the proposed 15 foot landscape buffer easement shown on the plans for the other areas of the project. It is noted that a
single family residence is located along the river south of this project and the drawings reflect a landscaped berm for this location, where
there is very little existing vegetation.  (see attached sheet 3, number 2)

The conditions, upon which a request for waiver are based, are particular to the property for which the waiver
is sought and are not generally applicable to other property and do not result from actions of the applicant.

The unique location of the wetlands to be permanently preserved, as well as the adjacent property configuration and
wetlands limits and existing development are unique to the subject parcel and are not generally applicable to other
properties. These existing physical conditions do not result from the actions of the applicant, and are primarily the result of
the required preservation of wetlands through the environmental permitting process.

The waiver is consistent with the intent and purpose of the county zoning regulations, the county land use plan
of the county and the requirements of this article.

This waiver is consistent with the intent and purpose of the County zoning regulations and requirements of section
62.2883(d), since a minimum 15 ft. buffer will be provided around the entire property limits, either through conservation of
existing wetlands vegetation areas, or planting of landscape in applicable and appropriate locations. We are only asking
for a waiver from the "Tract" requirement to an "easement".

Delays attributed to state or federal permits.

Not Applicable.

Natural disasters.

Not Applicable.

County development engineer and affected agencies concur that an undue hardship was placed on the
applicant. (To be filled out by County staff)
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+ [(Continued from Page 2, Number 1) - Except for the entrance way (proposed private cul de sac road), the entire west line
of the property, and the western half of the north property line are part of a conservation easement which is required as a
part of those permits. Creating a landscape buffer tract is a potential encumbrance to this conservation easement which
would effect our existing permits. A landscape buffer is not required for these areas since all of the existing vegetation
(which is significant) will be preserved. It is also noted that the conservation easement extends offsite to the North, as a
part of the adjacent condominium project, Laguna Vista. Similarly, there are areas along the South property line which must
be preserved in accordance with the permits. Creating a separate Tract over these areas will effect our environmental
permits, and is not necessary because the land is proposed for permanent preservation, thereby ensuring that a buffer will
exist for any future uses. It is also noted that the site to the north is developed as a condominium project, which will be very
similar to project proposed for this parcel.

* |(continued from Page 2, Number 2) - We will provide a landscaped berm buffering within the 15 ft. buffer easement as required. This will be
equivalent to or exceed the requirements of the 15 ft. buffer tract code referenced herein.
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Plat of Visions Twenty, Inc. it B s e a

A SUBDIVISION LYING IN SECTION 1, TOWNSHIP 26 SOUTH, RANGE 36 EAST m_
BREVARD COUNTY, FLORIDA.
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EASTING 4-STORY BULLDING

LAGUNA CONDOMINIUM I\—

LAGUNA CONDOMINIUW
TAX PARCEL NO. 7S¢
[CTLD)

-1

AU ZONINS
ax v
Sasnisi g T A PN % S Doy
N BFO4M” E -
7 7
7 i s % o I
(3s £

]
o |
i

®
i T
"F‘_"W”'""’i@i ! |

|

¥ g 1
T
K
=)
A =
e
A
m.

il

AT
(o o) 1|
¢

Y e
=y
[
o
AT BPARATE PORTE
i Bcuang CAMEY AavUAAL sEScoasc
P MAKMEEONT DITICL. STAT MO FLRCAAL ASDREXT).

SHONLMT CONSERVATION EASEMENT

...............

BU-1 ZONING _7 ) RU~2-10 70NING __‘_,__
TAX PARCE. NO. 755 N TAX PARCIL WO. THY
(N1LC) _ ./ (ue) _____
[
|

GENERAL NOTES SIRIPING LEGEND
Ll
1. BULDING DINENSEINS ARE APPROX. ot W= 3T T
\\u REFIR To ARGHITECT ALANS OY  GTHERS ®g<2.nuu!ﬁ“.1!i
2. 1 STOREYS TOTAL or.ggqéagnqaué
CROUND FLOGR — PARMING GARAGL
— N e e 4 FLOORS ~ RESCENTIAL UNTS (7 PER FLOGR) (©) oot 13w ooerss waax
S0RuaL 0w m (©)  sae wex s raen §)
O 47 24" KT T S0
sesogumaL no 3 BT BT W eR Fooy woex 1734

® munts ramonc o s

(©) PamG oY ESAEL PERT GALY son w/mne amaunt.

SESOENTAL FLO00 (B) conisT. PAvEMENT Wasoamio WHTE “STRAGHT ARSOW
R L L O e ) @ s, w0 oy sa

(@D wwea soues

BUILDING ELEVATION PLAN

REFER 70 ARCHITEDH PLAN FOR COMALLTE ELEVATKIN TRARSNGS

(NOT WAUDED) Vs @ oa .ﬂ.
t g 2+ V4%
LI Thet
o
RIVERWALE
& o
COME
P @ .........
EOWATVATION LAMEwN
T i
T © ¥
-
e w 3
-]
a fIe .m
= ML TR LAZDMOLY mm a W\M
- 2 U i
= 3
e §| 5
] sirsn ~ mm - IS
e ¢g -
RIS T | LR e .
[CUS] o | cf 5.
2% <3 o Lk
S AN 1=
=t Z mu
=R mM ol &
L P
X L
SIRIPIMG & SIGNAGE NOTES LEGEND 5 el 5
L AL BOMADE TG WEM MTDRETY FASEE m ulz
2. STREET NAME SIG\S ARE TO BE §° SIOV BLADES WITh =7 0
GURACTERS PLACED O GREEN. SACKGRAAD WTH HGH
WTENSTY WHITE CRARACTERS. S
L PAVIVENT WaRRDES AN YD B SEENCRLALTC
RETROREFLECTIVE PAVEMENT MARKERS (RPW'S) ARE TO AF
%g_ﬁi;.n\iagﬂgﬂ
AL SGNMG AND PAVEMENT MARKINGS ARE TO CONFOTM
TO THE LATEST EDTION OF THE MANUAL OF LROFORM
«ﬂ)uu.’n CONTROL DEWCES (MUTCD) AMD FDOT INDEX 0.

B OISTANGE EETWEEN EICE OF CROSSWALR STREWO TO E0GE




LOCATION MAP

VISIONS TWENTY, INC.
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This map was compiled from recorded documents and does not reflect an
actual survey. The Brevard County Board of County Commissioners does
not assume responsibility for errors or omissions hereon.

Produced by the Brevard County Planning and Zoning Office - GIS Section Date: 8/3/2015




