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Public Hearing

H.7. 12/5/2019

Subject:

Lazy River Investments, LLC (Bruce Moia) requests a BDP limited to a maximum of 8 lots, in an RU-1-13 zoning
classification. This item was tabled from the October 3, 2019, meeting. (19PZ00093) (District 3).

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a BDP (Binding
Development Plan) limited to a maximum of 8 lots in an RU-1-13 (Single-Family Residential) zoning
classification.

Summary Explanation and Background:

The applicants are seeking to retain the existing RU-1-13 zoning classification by incorporating a BDP on 20.39
acres, located on the southwest corner of Fleming Grant Road and Seabird Lane, to limit the development to
the density allowance of 1 unit per 2.5 acres for compliance with the Residential 1:2.5 Future Land Use
designation, per Section 62-1255. On May 30, 2019, the Board heard two requests from previous owners, a
Large Scale Comprehensive Plan Amendment to change the FLU from Residential 1:2.5 to Residential 1
(18PZ00166) and a companion BDP request for consistency with FLU of Residential 1, capping the maximum
number of 16 units (18PZ00167). The Large Scale Amendment was unanimously denied and the BDP request
was withdrawn by the applicant.

The RU-1-13 zoning classification permits single-family residences on minimum 7,500 square foot lots, with
minimum widths and depths of 75 feet, and a minimum house size of 1,300 square feet.

The subject property is not served by potable water or sewer and the provision of such would need to be
provided by well and septic or a private sewer system.

Within a half-mile of the subject property there are 189 lots on the Property Appraiser’s Office map, at least
four are smaller than the smallest zoning classifications’ minimum lot size would allow. Fifty-four of the lots
are 2.5 acres or larger, 51 are between 1.0 acre and 2.49 acres, and 53 are between 0.50 acres and .99 acres.
Less than 30 lots within a half-mile of the subject property are less than 0.50 acres in size and no lot is as small
as 7,500 square feet, the minimum lot size for RU-1-13, except for the four noted above.

A portion of the property is in the Coastal High Hazard Area (CHHA). Objective 7.0 of the Brevard County
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H.7. 12/5/2019

Comprehensive Plan, Coastal Management Element is to, “Limit densities within the coastal high hazard zone
and direct development outside of this area.”

On September 9, 2019, the Planning and Zoning Board heard the request and voted 6:1 to recommend
approval.

On October 3, 2019, the Board tabled the request to the December 5, 2019, Zoning Commission meeting to
allow the applicant to address environmental concerns. On November 15, 2019, the applicant submitted a
revised BDP, see attached staff analysis.

The Board may wish to consider whether the density cap of 8 units and the other provisions within the BDP
are consistent and compatible with the surrounding development pattern and the adjacent RR-1, AU, GU, and
RU-1-13 zoning, and Residential 1:2.5 Future Land Use designation. In addition, the Board may wish to
consider whether the provisions of the BDP satisfy Objective 7.0 of the Brevard County Comprehensive Plan,
Coastal Management Element, with limitting densities within the coastal high hazard zone and direct
development outside of this area.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. Forre-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 411
surrounding development as determined through analysis of:
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1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed

use(s) is sufficient to support the use(s) without significant deterioration; 5
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or 413
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(9) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable

zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon

414
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a.

C.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property. 415

Noise levels for a conditional use are governed by Section 62-2271.
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The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

. Hours of operation of the proposed use shall be consistent with the use and enjoyment

of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained
in @ manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1)

(2)

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

416



Administrative Policies
Page 7

(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 417
development may generate on a roadway.



Resolution 19PZ00093

On motion by Commissioner Isnardi, seconded by Commissioner Pritchett, the requested rezoning
action failed to obtain approval; the motion failed by a 2:3 vote:

WHEREAS, Lazy River Investments, LLC, has requested a BDP (Binding Development
Plan) limited to a maximum of 8 lots, in an RU-1-13 (Single-Family Residential) zoning classification;
on property described as Lots 10 & 11, Frank H. Allen Subdivision of 136-acre tract of Fleming Grant,
according to the map or plat thereof, as recorded in Plat Book 1, Page 77, of the Public Records of
Brevard County. Section 19, Township 30G, Range 38. (20.39 acres) Located on the southwest
corner of Fleming Grant Road and Seabird Lane. (No assigned address. In the Micco area.); and

WHEREAS, a public hearing of the Brevard County Planning and Zoning Board was
advertised and held, as required by law, and after hearing all interested parties and considering the
adjacent areas, the Brevard County Planning and Zoning Board recommended that the application be
approved; and

WHEREAS, the Board, after considering said application and Brevard County Planning and
Zoning Board’s recommendation, and hearing all interested parties, and after due and proper
consideration having been given to the matter, find that the application should be denied; now
therefore,

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida, that the
requested BDP limited to a maximum of 8 lots in an RU-1-13 zoning classification be denied. The
Planning and Development Director, or designee, is hereby directed to make this change on the
official zoning maps of Brevard County, Florida.

BE IT FURTHER RESOLVED that this resolution shall become effective as of December 5,
2019.

BOARD OF COUNTY COMMISSIONERS

Brevgd Cou n;i F!orida

Bryan Lober, Chair

Brevard County Commission

As approved by the Board on December 5, 2019.
ATTEST:

ot

SCOTT ELLIS, CLERK
(SEAL)
Planning éndZoning Board Hearing — September 9, 2019

Please note: A CUP (Conditional Use Permit) will generally expire on the three-year anniversary of its
approval if the use is not established prior to that date. CUPs for Towers and Antennas shall expire if
a site plan for the tower is not submitted within one year of approval or if construction does not
commence within two years of approval. A Planned Unit Development Preliminary Development Plan
expires if a final development plan is not filed within three years. The granting of this zoning does
not guarantee physical development of the property. At the time of development, said
development must be in accordance with the criteria of the Brevard County Comprehensive
Plan and other applicable laws and ordinances.



Planning and Development Department
2725 Judge Fran Jamieson Way

/
‘ revard Building A, Room 114
, o AT - Viera, Florida 32940
% = (321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https://iwww.brevardfl.gov/PlanningDev

STAFF COMMENTS
19PZ00093
Lazy River Investments, LLC
BDP (Binding Development Plan) limited to 8 lots

Tax Account Number: 3008729

Parcel I.D.: 30G-38-19-HP-*-10

Location: Southwest corner of Fleming Grant Road and Seabird Lane (District 3)
Acreage: 20.39 acres

Planning and Zoning Board: 09/09/19

Board of County Commissioners: 10/03/19
Consistency with Land Use Regulations

e Current zoning cannot be considered under the Future Land Use Designation, Section 62-
1255.

e The proposal can be considered under the Future Land Use Designation, Section 62-1255, if
accompanied by a Binding Development Plan (BDP) limiting potential development to 1 unit
per 2.5 acres (RES 1:2.5).

e The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C)

CURRENT PROPOSED

Zoning RU-1-13 RU-1-13 with BDP limiting

residential development to 8
units (1 unit per 2.5 acres)

Potential* 2 lots 8 lots
Can be Considered under the No** YES***
Future Land Use Map Residential 1:2.5 Residential 1:2.5

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations. **The existing zoning is not consistent with Section 62-1255. ***The proposal being
limited by a BDP with 1 unit per 2.5 acres would allow the request to be heard.

Background and Purpose of Request

The applicants are seeking to retain the existing Single-Family Residential (RU-1-13) zoning
classification by incorporating a BDP to limit the site’s development to the density allowance of 1 unit

per 2.5 acres, to be consistent with the density allowances of the Residential 1:2.5 Future Land Use
designation. The subject property is currently undeveloped but platted into two (2) residential lots: Lot

10, a 10.75-acre platted lot and Lot 11, a 9.88-acre platted lot, which total 20.39 acres. The property

is located in between Fleming Grant Road and the San Sebastian River, with road frontage on the

north and river frontage on the south. This proposal would allow for the development of a potential 418
eight (8) single-family residential lots.



The current RU-1-13 (Single-Family Residential) permits single-family residences on minimum 7,500
square foot lots, with minimum widths and depths of 75 feet, and a minimum house size of 1,300
square feet. RU-1-13 does not permit horses, barns or horticulture.

On May 30, 2019, the BOCC (Board of County Commissioners) heard two requests from previous
owners regarding this property, a Large Scale Comprehensive Plan Amendment to change the Future
Land Use (FLU) from Residential 1:2.5 to Residential 1 (18PZ00166), and a companion BDP (Binding
Development Plan) for consistency with FLU of Residential 1 (18PZ00167). The Large Scale
Comprehensive Plan Amendment was unanimously denied and the BDP was withdrawn by the
applicant.

The subject properties are in their natural state and possess natural resources which are more
comprehensively described in the Natural Resources Management (NRM) Department’s addendum
to these staff comments and will be further evaluated at future stages of development.

Land Use Compatibility
The subject property currently retains the RES 1:2.5 FLU designation.

The current RU-1-13 zoning is not consistent with the Residential 1:2.5 Future Land Use designation.
The applicant is requesting this BDP that proposes to limit the gross density of the subject property to
eight (8) units in order to achieve consistency with the RES 1:2.5 FLU designation as implied by
Section 62-1255 of the zoning regulations. If the property were rezoned to either the AU, AU(L), or
REU residential zoning classification, requiring a minimum lot size of 2.5 acres or larger, no BDP
would be required to ensure consistency with the existing FLU density.

FLUE Policy 1.10 addresses the Residential 1:2.5 Future land use designation. The Residential 1:2.5
land use designation, which establishes the lowest density of all the residential future land use
designations, permits a maximum density of up to one (1) unit per 2.5 acres, except as otherwise may
be provided for within this element. Development in the Residential 1:2.5 land use designation should
seek to maximize the integration of open space within the development and promote inter-
connectivity with surrounding uses.

The Board should evaluate the compatibility of this application within the context of the Board’s
Administrative Policies 1 - 8 of the Future Land Use Element, as outlined in the Administrative
Policies.

Environmental Constraints

A portion of the property is in the Coastal High Hazard Area. Objective 7.0 of the Brevard County
Comprehensive Plan, Coastal Management Element seeks to, “Limit densities within the coastal high
hazard zone and direct development outside of this area.”

If the owner/applicant has any questions regarding any potential limitations, they are encouraged to
contact NRM at (321) 633-2016 prior to any land clearing activities, plan, or permit submittal. NRM
reserves the right to assess consistency with environmental ordinances at all applicable future
stages of development.

419
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Preliminary Concurrency Analysis

A preliminary school concurrency analysis identified under the recent 18PZ00167 review (withdrawn
May 30, 2019) for a proposed 20-unit development indicates that Sunrise Elementary is not projected
to have enough capacity for the total projected and potential students from the Seabird Subdivision.
Because there is a shortfall of available capacity in the concurrency service area of the Seabird
Subdivision, the capacity of adjacent concurrency service areas must be considered.

The adjacent elementary school concurrency service areas are Westside Elementary School,
Columbia Elementary and Port Malabar Elementary School. Considering the adjacent elementary
school concurrency service areas, there is sufficient capacity for the total projected student
membership to accommodate the Sunrise Subdivision. This accommodation for predicting
development and potential redistricting of students is done in coordination between Brevard County
Government and Brevard County Schools, through intergovernmental coordination.

The subject property is not served by potable water or sewer and the provision of such would need to
be provided by well and septic or a private sewer system.

A preliminary transportation concurrency analysis indicates that the eight proposed single-family
residences are projected to generate 76 trips per day on a roadway. Both Fleming Grant Road and
the nearby U.S. Highway 1 have sufficient capacity for the newly generated trips.

The closest concurrency management segment to the subject property is U.S. Highway 1, between
the Indian River Countyline and Micco Road, which has a Maximum Acceptable Volume (MAV) of
41,790 trips per day, a Level of Service (LOS) of D, and currently operates at 53.90% of capacity
daily. The parcel is undeveloped. The maximum development potential from the proposed rezoning
increases the proposed trip generation 0.18%. The corridor is anticipated to continue to operate at
54.08% of capacity daily. The proposal is not anticipated to create a deficiency in LOS.

Applicable Land Use Policies

The original zoning classification of the subject property was a split zoning of GU (General Use) and
AU (Agricultural Residential). The property was rezoned from GU and AU to RU-1 (Single-Family
Residential) (Z-2762) on 03/01/71. An administrative rezoning changed the zoning classification on
this lot, and several other lots zoned RU-1, to the current classification of RU-1-13 (Single-Family
Residential) when RU-1 was split into four (4) different classifications based on minimum living area
(£-2980) on 05/30/72. This RU-1-13 classification requires a minimum of 1,300 square feet of living
area.

The surrounding properties are zoned RR-1 (Rural Residential) to the east, RU-1-13 to the west, AU
across Fleming Grant Road to the north and GU on the islands in the San Sebastian River to the
south.

The RR-1 classification permits single-family residential land uses on minimum one acre lots, with a
minimum lot width and depth of 125 feet, and a minimum house size of 1,200 square feet. The RR-1
classification permits horses, barns and horticulture as accessory uses to a single-family residence.
The keeping of horses and agricultural pursuits are accessory to a principal residence within the RR-1

zoning classification.
420
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The current RU-1-13 (Single-Family Residential) permits single-family residences on minimum 7,500
square-foot lots, with minimum widths and depths of 75 feet, and a minimum house size of 1,300
square feet. RU-1-13 does not permit horses, barns or horticulture.

The AU (Agricultural Residential) zoning classification permits single-family residences and
agricultural pursuits on 2.5 acre lots, with a minimum lot width and depth of 150 feet, and a minimum
house size of 750 square feet. The AU classification also permits the raising/grazing of animals, fowl,
and beekeeping.

The GU (General Use) classification is a holding category, allowing single-family residences on five
acre lots with a minimum width and depth of 300 feet, and a minimum house size of 750 square feet.

There have been no zoning actions approved in the last three years within a half-mile of the subject
property. On May 30, 2019, the BOCC (Board of County Commissioners) heard two requests from
previous owners regarding this property, a Large Scale Comprehensive Plan Amendment to change
the Future Land Use from Residential 1:2.5 to Residential 1 (18PZ00166) and a companion BDP
(Binding Development Plan) for consistency with Future Land Use of Residential 1 (18PZ00167). The
Large Scale Comprehensive Plan Amendment was unanimously denied and the BDP request was
withdrawn by the applicant.

On March 1, 2001, the BOCC approved Z-10529, a change from AU to RR-1 (Rural Residential) with
a Binding Development Plan limiting density to 1:2.5 on 11.5 acres. The resulting four lots are just
east of the subject property (Tax accounts 3010531, 3009117, 3010523, and 3008728). On January
25, 1988, approximately 0.25 mile east of the subject property, the BOCC approved zoning action Z-
7996, changing the zoning classification on approximately 2.26 acres from RR-1 and RU-1 to RU-1-
13 with a Binding Stipulation of four units maximum. The resulting lots are tax accounts 3009081,
3009295, 3009092 and 3009093.

Within a half-mile of the subject property there are 189 lots on the Property Appraiser’'s Office map, at
least four are smaller than the smallest zoning classifications’ minimum lot size would allow. Fifty-four
of the lots are 2.5 acres or larger, 51 are between 1.0 acre and 2.49 acres, and 53 are between 0.50
acres and .99 acres. Less than 30 lots within a half-mile of the subject property are less than 0.50
acres in size and no lot is as small as 7,500 square feet or 0.17 acres, the minimum lot size for RU-1-
13, except for the four noted above.

To the west of the subject property lies an 18.5-acre subdivision platted as Arens Wild Acres on
March 19, 1965. The parcels within the subdivision are between just under 0.5 acre to 1.87 acres in
size. The subdivision was developed with the RU-1-13 zoning classification, prior to the parcels along
the river having the Residential 1:2.5 Future Land Use designation applied to them. Some parcels
within the subdivision are vacant and some have been developed with single-family residences.
Parcels abutting the subject property range in size from .46 acres and 3.11 acres, with smaller
parcels towards Fleming Grant Road and increasing in size to the south, closer to the river.

Directly to the east of the subject property lies a 30-foot unimproved right of way and to the east of

that lies the private drive Seabird Lane, which provides access to two larger three-acre riverfront

parcels with the RR-1 zoning classification and a Future Land Use designation of Residential 1:2.5,
which are developed with single-family residences. One more single-family residence with its own
access from Fleming Grant Road on almost 4.5 acres of land lies east of that. A second subdivision 421
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of almost 7 acres in size lies to the east of the three larger riverfront parcels, with River Drive
providing access to 14 parcels ranging in size from 0.2 acres to 0.92 acres, with all but two vacant
parcels developed with single-family residences.

The abutting properties to the north, separated from the subject property by Fleming Grant Road, are
developed as single-family residences. While most parcels north of Fleming Grant Road in the area
retain the RR-1 (Rural Residential) zoning classification, two parcels retain the AU (Agricultural
Residential) zoning classification and a Residential 1 Future Land Use designation. Almost all of the
parcels abutting Fleming Grant Road on its north side are approximately one acre in size.

Surrounding | Current Use Zoning Future Land Use
Uses

North Single-Family Residences | RR-1, AU RES 1

Across
Fleming Grant
Road

East Single-Family Residence | RR-1 RES 1:2.5

Across
Seabird Lane

South Vacant Island GU RES 1:2.5

Across the
Saint
Sebastian
River

West Single-Family Subdivision | RU-1-13 RES 1:2.5

For Board Consideration

The applicants are seeking to retain the existing RU-1-13 (Single-Family Residential) zoning
classification by incorporating a BDP (Binding Development Plan) to limit the site’s development to
the density allowance of 1 unit per 2.5 acres for compliance with the Residential 1:2.5 (RES 1:2.5)
Future Land Use (FLU) designation. The subject property is currently divided into two residential lots
and this proposal would allow for the development of up to potential 8 single-family residential lots.
On May 30, 2019, the BOCC heard two requests from previous owners regarding this property, a
Large Scale Comprehensive Plan Amendment to change the FLU from Residential 1:2.5 to
Residential 1 (18PZ00166) and a companion BDP for consistency with FLU of Residential 1
(18PZ00167). The Large Scale Comprehensive Plan Amendment was unanimously denied and the
BDP request was withdrawn by the applicant.

422
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The current RU-1-13 permits single-family residences on minimum 7,500 square foot lots, with
minimum widths and depths of 75 feet, and a minimum house size of 1,300 square feet. RU-1-13
does not permit horses, barns or horticulture.

The subject property is not served by potable water or sewer and the provision of such would need to
be provided by well and septic or a private sewer system.

Within a half-mile of the subject property there are 189 lots on the Property Appraiser's Office map, at
least four are smaller than the smallest zoning classifications’ minimum lot size would allow. Fifty-four
of the lots are 2.5 acres or larger, 51 are between 1.0 acre and 2.49 acres, and 53 are between 0.50
acres and .99 acres. Less than 30 lots within a half-mile of the subject property are less than 0.50
acres in size and no lot is as small as 7,500 square feet or 0.17 acres, the minimum lot size for RU-1-
13, except for the four noted above.

A portion of the property is in the Coastal High Hazard Area (CHHA). Objective 7.0 of the Brevard
County Comprehensive Plan, Coastal Management Element is to, “Limit densities within the coastal
high hazard zone and direct development outside of this area.”

The Board may wish to consider whether the minimum lot size of 7,500 square feet is consistent and
compatible with the surrounding development pattern and the adjacent RR-1, AU, GU, and RU-1-13
parcels.

The Board should also be aware that there are several other zoning classifications that have a
minimum lot size that may be considered more consistent with surrounding development patterns.
The following zoning classifications have a minimum lot size greater than the existing zoning
classification but equal to or less than one acre in size, which could still allow for the developer to
obtain an 8-unit gross lot yield while allowing for the preservation of environmentally sensitive
portions of the property, including RR-1, SEU, SR, EU, EU-1, and EU-2. If the property were rezoned
to either the AU, AU(L), or REU residential zoning classification requiring a minimum lot size of 2.5
acres or larger, a BDP would not be required to ensure consistency with the existing FLU density.

423
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Binding Development Plan (BDP) Review & Summary
Item # 19PZ00093

Applicant: Bruce Moia c/o Arthur Evans

BDP Request: Limit development to 8 units

Note: Applicant desires to develop parcel into 8 single-family units
P&Z Hearing Date: 09/09/19

BCC Hearing date: 10/03/19

Tax ID No: 3008729

> This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management (NRM) Department and does not include a site inspection to
verify the accuracy of the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific
site designs submitted with the rezoning request will be deemed conceptual. Board
comments relative to specific site design do not provide vested rights or waivers from
Federal, State or County regulations.

> This review does not guarantee whether or not the proposed use, specific site
design, or development of the property can be permitted under current Federal,
State, or County Regulations.

Substantial Natural Resources Land Use Issues:

A portion of the property is in the Coastal High Hazard Area (CHHA). Objective 7.0 of the
Brevard County Comprehensive Plan, Coastal Management Element is to, “Limit densities within
the coastal high hazard zone and direct development outside of this area.”

If the owner/applicant has questions regarding any potential limitations, s/he is encouraged to
contact NRM at 321-633-2016 prior to design of any plans.

Summary of Mapped Natural Resources Present on the Subject Property:

Wetlands

Aquifer Recharge Soils

Floodplain

CHHA

Surface Water Classification as Aquatic Preserve
Septic Overlay

Heritage Specimen Trees

Land Use Comments:

Wetlands

The subject parcel contains an area of mapped NWI wetlands on the southwest portion of
the site as shown on the NWI Wetlands Map; an indicator that wetlands may be present
on the property. Per Section 62-3694(c)(1), residential land uses within wetlands shall be
limited to not more than one (1) dwelling unit per five (5) acres unless strict application of
this policy renders a legally established parcel as of September 9, 1988, which is less
than five (5) acres, as unbuildable. For subdivisions greater than five acres in area, the
preceding limitation of one dwelling unit per five (5) acres within wetlands may be applied 494
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as a maximum percentage limiting wetland impacts to not more than 1.8% of the total
non-commercial and non-industrial acreage on a cumulative basis as set forth in Section
65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Sections
62-3694(e) and 62-3696.

Aquifer Recharge Soils

The subject parcel contains mapped aquifer recharge soils (Pomello sand and Orsino fine
sand) as shown on the USDA Soil Conservation Service Soils Survey map. The applicant
is hereby notified of the development and impervious restrictions within Conservation
Element Policy 10.2 and the Aquifer Protection Ordinance

Floodplain

A portion of the property is mapped as being within a Federal Emergency Management
Agency (FEMA) flood zone as shown on the FEMA Flood Zone Map. The property is
subject to the development criteria in Conservation Element Objective 4, its subsequent
policies, and the Floodplain Ordinance. Chapter 62, Article X, Division 6 states, "No site
alteration shall adversely affect the existing surface water flow pattern.” Chapter 62,
Article X, Division 5, Section 62-3723(2) states, "Development within floodplain areas
shall not have adverse impacts upon adjoining properties."

Coastal High Hazard Area

A portion of the property is in the Coastal High Hazard Area (CHHA). Objective 7.0 of the
Brevard County Comprehensive Plan, Coastal Management Element is to, “Limit densities within
the coastal high hazard zone and direct development outside of this area.”

Surface Water Classification

The property is located on surface waters designated by the State as an Aquatic
Preserve. A 50-foot surface water protection buffer (Buffer) is required. Except as
allowable under Section 62-3668(7), primary structures shall be located outside of the
Buffer. Accessory structures within the Buffer are permittable provided that stormwater
management is provided, impervious areas do not exceed 30% of Buffer area, and
avoidance/minimization of Buffer impacts is followed so that surface water quality and
natural habitat is not adversely affected.

Septic Overlay

Portions of the site are mapped within the Indian River Lagoon septic overlay per Chapter 46,
Article 11, Division IV - Nitrogen Reduction Overlay. If sewer is not available, the use of an
alternative septic system designed to provide at least 65% total nitrogen reduction through
multi-stage treatment processes shall be required.

Heritage Specimen Trees

The subject property contains mapped polygons of SURWMD FLUCCS code 4340 —
Upland Mixed Coniferous/Hardwood trees. Heritage Specimen trees (greater than or
equal to 24 inches in diameter) are included in this FLUCCS code and reside in the
project area as indicated on the survey and aerials. Per Brevard County Landscaping,
Land Clearing and Tree Protection ordinance, Section 62-4331(3), the purpose and intent
of the ordinance is to encourage the protection of Heritage Specimen trees. In addition,
per Section 62-4341(18), Specimen Trees shall be preserved or relocated on site to the
Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible
shall include, but not be limited to, relocation of roads, buildings, ponds, increasing
building height to reduce building footprint or reducing Vehicular Use Areas. 495
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Protected Species Potential

Information available to NRM indicates that federally and/or state protected species may
be present on the property. Prior to any plan, permit submittal, or development activity,
including land clearing, the applicant should obtain any necessary permits or clearance
letters from the Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and
Wildlife Service, as applicable.

426
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SJRWMD FLUCCS WETLANDS - 6000 Series MAP
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FEMA FLOOD ZONES MAP
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School Concurrency
' 19PZ00093

School Board of Brevard County Lazy River Investments Brevardy \

ublic
2700 Judge Fran Jamieson Way ¢ Viera, FL 32940-6699 Schools \
Mark W. Mullins, Ed.D., Superintendent \ )

-y

December 20, 2018

Mr. George Ritchie

Planning & Development Department

Brevard County Board of County Commissioners
2726 Judge Fran Jamieson Way

Viera, Florida 32940

RE: Proposed Seabird Subdivision Development
School Impact Analysis — Capacity Determination CD-2018-22

Dear Mr. Ritchie,

We received a completed School Facility Planning & Concurrency Application for the referenced
development. The subject property is Tax Account 3008729 (Parcel ID: 30G-38-19-HS-*-10),
containing approximately 20.39 acres in Unincorporated District 3, Brevard County, Florida. The
proposed single-family development includes 20 homes. The School Impact Analysis of this
proposed development has been undertaken and the following information is provided for your
use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 of the Interlocal Agreement for Public School Facility
Planning & School Concurrency (ILA-2014). The following capacity analysis is performed using
capacities/projected students as shown in years 2017-18 to 2022-23 of the Brevard County
Public Schools Financially Feasible Plan for School Years 2017-2018 to 2022-23 which is
attached for reference.

Single Family Homes 20
Student Calculated Rounded
Students Generated Generation Students Number of

- Rates | Generated Students
Elementary 0.28 5.6 6
Middle '0.08 16 2
High 0.16 3.2 3
Total 0.52 11

Planning & Project Management
Facilities Services
Phone: (321) 633-1000 x45/0/ + FAX: (321) 633-4646

%

An Equal Opportunity Employer
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FISH Capacity

(including
relocatables)
School 2018-19 2019-20 2020-21 2021-22 2022-23
Sunrise 917 917 017 939 1,005
Southwest 1,177 1,177 L1771 1,177 1,177
Bayside 2,235 2,235 2,235 2,235 2,235
Projected Student Membership
School 2018-19 2019-20 2020-21 2021-22 2022-23
Sunrise 813 847 891 937 987
Southwest 824 881 984 980 893
Bayside 1,686 1,607 1563 1,589 1661
Students Generated by Previously Issued SCADL Reservations
School 2018-19 2019-20 2020-21 2021-22 2022-23
Sunrise 28 46 46 46 46
Southwest 34 91 120 143 144
Bayside 74 104 135 164 168
Cumulative Students Generated by
Proposed Development
School 2018-19 2019-20 2020-21 2021-22 2022-23
Sunrise - 1 3 4 6
Southwest - 0 1 1 2
Bayside - 1 2 2 3
Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)
School 2018-19 2019-20 2020-21 2021-22 2022-23
Sunrise 841 894 940 987 1,039
Southwest 858 972 1,106 1,124 1,039
Bayside 1,760 1,712 1,700 1,765 1,832
Projected Available Capacity =
FISH Capacity - Total Projected Student Membership
School 2018-19 2019-20 2020-21 2021-22 2022-23
Sunrise 76 23 (23) (48) (349
Southwest 319 205 72 53 138
Bayside 475 523 535 430 403
441
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At this time, Sunrise Elementary School is not projected to have enough capacity for the total of
projected and potential students from the Seabird Subdivision Development. Because there is a
shortfall of available capacity in the concurrency service area of the Seabird Subdivision
Development, the capacity of adjacent concurrency service areas must be considered.

The adjacent elementary school concurrency service areas are Westside Elementary, Columbia
Elementary School and Port Malabar Elementary School. A table of capacities of the Adjacent
Schools Concurrency Service Areas that could accommodate the impacts of the Seabird
Subdivision Development is shown:

FISH Capacity (including relocatables) from the
Financially Feasible Plan Data and Analysis for School Years 2017-18 to 2021-22

School 2018-19 2019-20 2020-21 2021-22 2022-23
Westside 857 857 857 857 857
Projected Student Membership
School 2018-19 2019-20 2020-21 2021-22 2022-23
Westside 625 586 572 559 561
Students Generated by Previously Issued SCADL Reservations
School 2018-19 2019-20 2020-21 2021-22 2022-23
Westside 40 116 203 278 284

Cumulative Students Generated by
Proposed Development

School 2018-19 2019-20 2020-21 2021-22 2022-23
Westside - 1 3 4 6

Total Projected Student Membership (includes

Cumulative Impact of Proposed Development)
School 2018-19 2019-20 2020-21 2021-22 2022-23
Westside 665 703 778 841 8561

Projected Available Capacity =
FISH Capacity - Total Projected Student Membership

School 2018-19 2019-20 2020-21 2021-22 2022-23
Westside 192 154 79 16 6
442
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Considering the adjacent elementary school concurrency service areas, there is sufficient
capacity for the total projected student membership to accommodate the Seabird Subdivision
Development.

This is a non-binding review; a Concurrency Determination must to be performed by the
School District prior to a Final Development Order and the issuance of a Concurrency
Evaluation Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you require
additional information.

/,.(-::‘- . Lj_—/}"/(.-f—"_--.‘_“—_ —

(_~ ) Z g
David G. Lindemgafin, AICP
Manager —~ Facilities Planning & intergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure: Brevard County Public Schools Financially Feasible Plan for School Years
2017-2018 to 2022-23
Copy: Susan Hann, Assistant Superintendent of Facility Services

File CD-2018-22
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/ ﬂdf pgf// Draft BDP

19PZ00093
Lazy River Investments

Prepared by: N‘{l/“ t)\‘ia\&f(-fd?/(i:), (QC .
Address: ‘."'L":D [“}\J»{::’-‘\.) el S fudf-

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this % day of _X}L L/{\ ; ZOE[ between the
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of

the State of Florida (hereinafter referred to as "County") and

Lﬁ\'Z/uZ 'Q{\ﬂf"q . lm\kﬁ“f(ﬂ;@ﬁ% ]LDC . a g:t,cﬂ_xé)ﬁ corporation

=

(hereinafter referred to as "Developer/Owner").

RECITALS
WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard
County, Fiorida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested the [Z/U '{ - \47 zoning classification(s)

and desires to develop the Property as
(7(-&:&(’. Mw‘\(ﬂk D,:‘)C‘\ N Q)iﬂld:%«m , and pursuant to the Brevard

County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and
WHEREAS, the County is authorized to regulate development of the Property.

NOW,ITHEREFORE, the parties agree as follows:

1. The County shall not be required or abligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

Rev.7/10/2018
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e

Developer/Owner shall provide a N‘ LPr foot buffer on the _ N (A’ portion of the Property.

The Developer/Owner shall limit density to ___\_ units per acrg and may be further restricted by any

changes to the Comprehensive Plan or the Land Development Regulations) fn fo Wte Tliag 8 oR( e

The Developer/Owner shall limit ingress and egress to N .
Gremige Cusr Q.

Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in
developing the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.
Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cost of
recording this Agreement in the Public Records of Brevard County, Florida.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the
parties and shall run with the subject Property unless or until rezoned and be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and be subject to the above referenced conditions as approved by the Board of
County Commissioners on . In the event the subject Property is annexed into a
municipality and rezoned, this Agreement shall be null and void.

Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as may be amended.

Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of
this Agreement, constitutes a violation of the Zoning Classification and is subject to enforcement

action as described in Paragraph 8 above.
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IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may

serve as one witness.)
(INSERT BUSINESS NAME or INDIVIDUAL NAME(s))

WITNESSES: as DEVELOPER/OWNER
(Witness Name typed or printed) (Address)

(President)
(Witness Name typed or printed) (Name typed, printed or stamped)
STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me this day of
.20, by , President of , who is personally
known to me or who has produced as identification.

My commission expires Notary Public
SEAL
Commission No.: (Name typed, printed or stamped)
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PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, September 9,
2019, at 3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725
Judge Fran Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Ron Bartcher; lan Golden; Rochelle Lawandales; Brian Hodgers; Ben
Glover; Mark Wadsworth, Chair; and Peter Filiberto, Vice Chair.

Staff members present were: Amanda Elmore, Interim Planning and Zoning Manager; Jad Brewer,
Assistant County Attorney; George Ritchie, Planner llI; Darcie McGee, Natural Resources
Management Assistant Director; Virginia Barker, Natural Resources Director; and Jennifer Jones,
Special Projects Coordinator II.

Excerpt from Complete Agenda

5. Lazy River Investments, LLC (Bruce Moia):

A BDP (Binding Development Plan) limited to @ maximum of 8 Iots, in an RU-1-13 (Single-Family
Residential) zoning classification. The property is 20.39 acres, located on the southwest corner of
Fleming Grant Road and Seabird Lane. (No assigned address. In the Micco area.) (19PZ00093)
(District 3)

Bruce Moia, 1250 West Eau Gallie Boulevard, Melbourne, stated the board may remember the
request from a few months ago when it was for 20 units on 20 acres; that request was rejected by the
Board of County Commissioners. He said they listened to the neighbors and they are back before the
board asking for approval of a BDP (Binding Development Plan) so that the zoning on the property
becomes compatible with the land use, so it can be developed. He said the BDP would limit
development to eight units, which is what he heard from the neighbors that they would like to see, to
maintain the 1 unit per two and a-half acres. He said the existing zoning is RU-1-13 (Single-Family
Residential), which is the same zoning as the adjacent property to the west.

Peter Filiberto asked if there will be an access road. Mr. Moia replied it will be built like a traditional
subdivision, there will be an access road to access all of the lots, all of the lots will access internally,
and there will be one single access onto Fleming Grant Road.

Ron Bartcher stated the zoning is remaining as-is, which is 7,500 square-foot lots, which only uses
one and a-half acres. Mr. Moia stated the Code will be the least restrictive because the most
restrictive will be the fact that there is no water or sewer, so it will be subject to State standards,
which is a half-acre minimum, and that is 100 feet wide by 200 feet deep. He said that is the
minimum, but that is not the desire, because the lots on the river will be larger. He said they want
flexibility because the property has wetlands, aquifer recharge soils, floodplain, coastal high hazard
areas, surface water classifications, septic overlay, and heritage specimen trees. Knowing there are
all of those issues on the site, they want to retain the flexibility that the current zoning has, knowing
that the State is going to have a requirement of no less than a half-acre lot.

Public comment.

Ann Briggs, 9735 Fleming Grant Road, Micco, stated according to Code, zoning classifications
depicted on official zoning maps of the County shall be consistent with the Future Land Use Map and
policies and criteria relating to the application of Future Land Use designations on the Future Land
Use Map. She said the subject property is designated as Residential 1:2.5 on the Future Land Use
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Map, and that designation was recently reaffirmed by the Board of County Commissioners’
unanimous decision to deny the request to change the Future Land Use to Residential 1. The current
zoning designation, dating from 1972, is RU-1-13, which allows a minimum lot size of 7,500 square
feet, or .172 acres. She said the request is incompatible with the 1988 Comprehensive Plan and the
Future Land Use Map. She stated the zoning should be changed to AU (Agricultural Residential) to
be consistent with the Comprehensive Plan. She asked why the developer is proposing a zoning
designation of RU-1-13. She said the subject property will house eight lots at two and a-half acres
each; however, no concept plan has been provided by the developer, so there is no way to determine
how much acreage will be available after environmental constraints and normal development issues
have been accounted for. She said her concern is that the RU-1-13 zoning will allow the developer to
put in eight units on lots smaller than two and a-half acres.

Michelle Woods, 9912 Riverview Drive, Micco, stated she likes the eight units, but she wants to know
what kind of septic will be installed, how the stormwater management will happen, and how many lots
will be placed on the river. The property is in the AE flood zone, there is the coastal high hazard
situation, and she would like to see a buffer between all of that and the new houses. She said the St.
Sebastian River is very sensitive and whatever happens to the area happens to the Indian River
Lagoon. She said the neighbors are confused because they thought the minimum lot size would be
2.5 acres.

Mary Sphar, 825 Clifton’s Cove Court, Cocoa, stated she hopes staff will answer the questions from
the previous speakers regarding the discrepancy between the 2.5-acre lots required by the
Comprehensive Plan and the RU-1-13 (Single-Family Residential) zoning, as it is very confusing. She
said she sees a couple of ways for development of the property to proceed; one is to request a
zoning classification that requires 2.5 acres as the minimum lot size; and there also may be the
possibility of clustering the eight homes and preserving the most environmentally sensitive portions of
the property. She said the proposed BDP states the project will be limited to eight residences, and
asked if the applicant plans to cluster the homes, but offer nothing in return in the way of
environmental protection over and above County ordinances. She noted the board is being asked to
approve the request without any concept plan showing the layout of the homesites. She said the
State agencies have already pointed out how sensitive the property is and how valuable it is. She
stated the board should require the applicant to install the advanced septic systems throughout the
property, and ask that no residences or stormwater treatment systems be built in the coastal high
hazard area. She also asked that the board request a concept plan with a lot layout to ensure that an
environmentally sound development is planned for this very important property bordering the St.
Sebastian River just before it enters the Indian River Lagoon.

Bruce Moia stated maintaining the RU-1-13 zoning gives them the opportunity to provide the kind of
development the speakers said they want, such as clustering, preserving open space, and not
impacting the areas of concern. He said he is surprised Ms. Sphar doesn’t understand that the zoning
and land use is not identical. Just because a land use is 1:2.5 acres doesn’t mean that each lot has to
be 2.5 acres, it just establishes density on the overall property, and there is plenty of Residential 2.5
where there are one-acre lots or less. To require 2.5-acre lots, the entire development would be lots
and there would be no preservation at all. He said density does not establish lot size, it just
establishes density, which is what it's meant to do. He said they are going to provide the only
stormwater system on that side of Fleming Grant Road along the river; there are currently septic 451
tanks right along the shoreline; the whole area has had no planning and no regulation since it's
inception; and this will be the only development that meets some kind of standard.
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Rochelle Lawandales asked if Mr. Moia will use the advanced septic systems. Mr. Moia replied they
will use them where they are required. Mr. Hodgers stated without a site plan, they do not know how
many lots are going to be on the river. Mr. Moia stated that’s correct, and it’s typical at this point
because they don’t want to spend thousands of dollars to design something that they don’t know will
be approved or not. He noted they will comply with all of the regulations, and if approved, they will
start the design process.

Mr. Hodgers asked about buffers on both sides of the property. Mr. Moia replied the Code requires a
15-foot buffer along the east, west, and north sides of the development, and a Natural Resources
buffer along the river.

Darcie McGee, Natural Resources Management Assistant Director, stated the blue area on the Indian
River Lagoon Septic Overlay Map is in the septic overlay, so the advanced septic systems would be
required be on the southern portion.

Ms. Lawandales stated with eight lots being the limit, she thinks there is an opportunity to stay out of
the sensitive areas, which would make everybody happy, and it is a good answer for the owners’
ability to use the land that is done sustainably that brings in stormwater where there is none. She said
she would prefer the advanced septic, even though he is out of the area. She said what is being
proposed is consistent with the plan and is a good solution.

Motion by Peter Filiberto, seconded by Rochelle Lawandales, to approve the request for a BDP
(Binding Development Plan) limited to a maximum of 8 lots, in an RU-1-13 (Single-Family Residential)
zoning classification. The motion passed 6:1, with Ron Bartcher voting nay.
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Obijection

19PZ00093
Lazy River
From: Commissioner, D1
To: Jones, Jennifer
Cc: Mascelline, Carol; Pritchett. Rita; Craddock, Amy
Subject: FW: 19PZ00093
Date: Friday, September 27, 2019 9:18:43 AM

Attachments: image001.png

Jennifer,

On behalf of Commissioner Pritchett our office received the below email regarding the above item
for October 3 agenda.

Regards,

Wancia Yeweld
Chief Legislative Aide to Commissioner Rita Pritchett

Marcia.newell@brevardfl.goy

2
revard

District 1 Commission Office

2000 S. Washington Avenue, Suite 2
Titusville, Florida 32780
321-607-6901

—

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available fo the public and media upon request.
Your email communications may therefore be subject to public disclosure.

From: mangobwl@aol.com <mangobwl@aol.com>
Sent: Wednesday, September 25, 2019 4:47 PM
To: Commissioner, D1 <D1.Commissioner@brevardfl.gov> Commissioner, D2
<D2.Commissioner@brevardfl.gov>; Commissioner, D3 <d3.commissioner @brevardfl.gov>;
Commissioner, D4 <D4.Commissioner @ brevardfl.gov>; Commissioner, D5
<D5.Commissioner @brevardfl.gov>
Subject: 19PZ00093
453



Attn:

My husband and | are opposed to the19PZ00093 Petition and any request to decrease lot size in
order to increase the density in our area. The new Development Plan (BDP), with all owners on small
lots, will have negative consequences to the Sebastian River. The developer is being disingenuous
and is not abiding by the intent of the County Commissioners’ unanimous vote of May 30 for 1 unit on
2.5 acres.

Some of our concerns are:

We all want to protect the health of our river and the Lagoon. The same environmental issues,
especially State comments and concerns, still need to be addressed and fixes committed to by the
developer.

e “OSTD Septic” (removes 65% of harmful nitrogen) should be REQUIRED on any homes near the
river.

e  There should be NO FILL and NO HOMES within the Coastal High Hazard zone bordering the
river. Why? Because the Coastal High Hazard area absorbs the storm surge in a Cat. 1 storm. Too
much encroachment will result in increased flooding risks.

¢ A buffer needs to be established between the property and neighbours on the east and west
sides.

o Stormwater needs to be captured within this property, not spilling over into the neighbours’
homes.

e There is no concept plan for this development. What is this development going to look like?

¢ This development will set a precedent for any future development on the riverside of FG Road.
e  Zoning along the riverside of FG Road needs to be changed to be compliant with the Comp
Plan’s designation of 1 unit on 2.5 acres.

Richard & Susan Currier
9485 Fleming Grant Rd.
Micco, FL 32976
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Commissioner, D4
E——————

Objection
19PZ00093
Lazy River

From:
Sent:
To:

Subject:

Attn:

mangobw1®aol.com

Wednesday, September 25, 2019 4:47 PM

Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4;
Commissioner, D5

19PZ00093

Rita Pritchett, Bryan Lober, John Tobia, Curt Smith and Kristine Isnardi,

My husband and | are opposed to the19PZ00093 Petition and any request to decrease lot size in order to increase
the density in our area. The new Development Plan (BDP), with all owners on small lots, will have negative
conseqguences to the Sebastian River. The developer is being disingenuous and is not abiding by the intent of the
County Commissioners’ unanimous vote of May 30 for 1 unit on 2.5 acres.

Some of our concerns are:

We all want to protect the health of our river and the Lagoon. The same environmental issues, especially State

comments and concerns, still need to be addressed and fixes committed to by the developer.

» “OSTD Septic” (removes 65% of harmful nitrogen) should be REQUIRED on any homes near the river.
s  There should be NO FILL and NO HOMES within the Coastal High Hazard zone bordering the

river. Why? Because the Coastal High Hazard area absorbs the storm surge in a Cat. 1 storm. Too much
encroachment will result in increased flooding risks.

& e o o o

unit on 2.5 acres.

Richard & Susan Currier
9485 Fleming Grant Rd.
Micco, FL 32976

A buffer needs to be established between the property and neighbours on the east and west sides.
Stormwater needs to be captured within this property, not spilling over into the neighbours’ homes.
There is no concept plan for this development. What is this development going to look like?

This development will set a precedent for any future development on the riverside of FG Road.
Zoning along the riverside of FG Road needs to be changed to be compliant with the Comp Plan’s designation of
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Objection

19PZ00093
Lazy River

Commissioner, D4

= — ——— —

From: Anne Briggs <annebriggs@yahoo.com>

Sent: Sunday, September 15, 2019 10:36 AM

To: Commissioner, D4

Subject: 20+ Acre Parcel on Fleming Grant Road, Micco, 19PZ00093

Ref: 19PZ00093/20+ Acre Parcel on Fleming Grant Road, Micco
Dear Commissioner Smith,

Last May 30, you voted unanimously to keep the Comp Plan/Future Land Use Map designation of 1 house per 2.5 acres
on a 20-acre property on Fleming Grant Road. This effectively stymied the developer’s plan to put 16 homes on this
land. You will be voting on the fate of this land again on October 3rd.

As you may remember, this property abuts the Saint Sebastian River which flows into the Indian River Lagoon. There
were a host of environmental, neighborhood and precedence issues which led you all to keep the 1:2.5
designation. Those concerns are all still valid.

The developer presented his new request, a Binding Development Plan, to the Planning and Development Board on
September 9, 2019. This BDP, which was approved by the P&D with only one dissenting vote, essentially allows the
developer to avoid the 1 house per 2.5 acres designation, and only restricts the developer to a maximum density of eight
homes on the property. The current zoning (RU 1-13) on this land, which is inconsistent with the FLUM, was not
changed as a BDP circumvents zoning and FLUM consistency requirements. The RU 1-13 zoning allows a minimum lot
size of 7,500 square feet {0.172 acres, less than 1/5 of an acre) but the developer states that current septic regulations
would require a minimum of half-acre lots. The developer presented no concept plan or site plan drawings.

The P&D decision to approve this BDP did not require any minimum lot size, nor impose any high-end nitrogen-reducing
septic system requirements. There was no written commitment from the developer that environmental concerns would
be properly addressed.

We find this work-around disingenuous and totally incompatible with the intent of your May 30 decision. This BDP
would legally give the developer the right to a maximum of 8-unit density on this property, with no restrictions on lot
sizes as small as 7,500 square feet.

Ideally, we would like to see the Comp Plan/FLUM and zoning discrepancy be reconciled by making the zoning
designation AU and all lots 2.5 acres.

However, if you feel you must approve the BDP, please, at the very least, require the developer to 1) have 1-acre
minimum lot size, 2) install nitrogen-reducing septic systems, and 3) provide adequate written assurances that
environmental constraints will be met.

We hope that, once again, you will do the right thing for our neighborhood.

Thank you for your consideration.

Anne Briggs and Henry Beck
9735 Fleming Grant Road

Micco, Florida 32976
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Objection

19PZ00093
Lazy River

From: Bagain, Bebecca

To: Jones. Jennifer

Subject: FW: 19PZ00093 Feming Grant Rd, Micco

Date: Monday, September 30, 2019 7:34:24 AM

Attachments: EGR Summery State Comments2019.pdf

-Ft & 1 f
FY!

From: miccohomeowners@aol.com <miccohomeowners@aol.com>

Sent: Sunday, September 29, 2019 5:32 PM

To: Ball, Jeffrey <Jeffrey.Ball@brevardfl.gov>; Ritchie, George C <George.Ritchie@brevardfl.govs;
Calkins, Tad <tad.calkins@brevardfl.gov>; Ragain, Rebecca <Rebecca.Ragain@brevardfl.gov>
Subject: 19PZ00093 Fleming Grant Rd, Micco

TO: Brevard County Planning and Development

RE: 20 acres of land bordering the St. Sebastian River and Fleming Grant Rd in Micco asking to develop
8 homes.

FROM: Chelle Woods, Micco Homeowners Association President

ATTACHMENTS: April 2019 State Comments, May 2019 BDP, Current BDP, CHHA map, Flood Zone
map.

NOTE: We are sending this email to you all as background information because you may not have
worked on this issue from March thru May 2019. It is important to know that our main goal is to reduce or
eliminate impacts from development to the Indian River Lagoon. We taxpayers voted to allocate millions
of dollars to undo the damage development has done to the lagoon. This 20 acres is on the St Sebastian
River which feeds directly into the IRL---everything that happens here happens to the lagoon.

REQUEST: The current BDP only states they intend to build 8 homes (which is great)---but it says
nothing else. Please read the state comments and the May 30, 2019 BDP with special notice on page 2
of items 4, 5, 6, 7. We hope those same provisions will be required of this 8 home development.

THANK YOU for your diligent efforts with this coastal development issue.
Chelle Woods
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Oraft BDP
18PZ00167
Robertson
(Submitted 05/30/19)

Prepared by: MBV Engineering, Inc.

Address: 1250 W. Eau Gallie Bivd., Melboume, FL. 32935

BINDING DEVELOPMENT PLAN /Mﬂ/D/ 30 ; 7
THIS AGREEMENT, entered into this day of . 20__ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafier referred to as “"County”) and Mr. Douglas Robertson, an individual

(hereinafter referred to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the *Property”) in Brevard
County, Florida, as more particularly described in Exhibit “"A* attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested a RES1 Land Use Amendment and desires to
develop the Praperty as single family residential, which cumently is zoned RU-1-13, and pursuant to the
Brevard County Code, Section 62-1157: and

WHEREAS, as part of its plan for developmenl of the Praperty, Developer/Owner wishes to mitigate
negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the parties
that the Developer/Owner, its grantees, successors or assigns in interest or some other association and/or
assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

2. Developer/Gwner shall limit the property to sixteen (16) lots maximum.,

1 —

3. The minimum floor area shall be 2,000 sq.f.

Rev, 5/29/2019
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4. All iots within the front 1,000 feet of the property, from the road ROW line, shall be one-
half (0.5) acre in size minimum. All lots south of the 1,000 foot front offset line shall be one (1.0) acre
minimim%ue FEMA d'etermined Base Flood Elevation (BFE) will be revised in late 2019/earty 2020. The
BFE is anticipated to increase from 4.5 feet NAVD to 5.3 feat NAVD. The Owner/Developer agrees to
have all BFE's within the property comply with the updated FEMA elevation of 5.3 NAVD, or the minimum
required by FEMA at the time of development, whichever is more restrictive.<P.T

5. ~*No more than one (1) principle structure shall be constructed in the Coastal High Hazard
Area of the property. <K

6. All specimen oak trees, as shown on survey (See Attachment B) shall be preserved, unless
significant fill is required by any permitting agency due to flood zane requirements, coastal high hazard
requirements, tidal rise requirements, stormwater requirements, or other similar regulation requirements of
the County, State, or Federal regulations,

7. All lots within the Property shall be required to install OSTDS systems for sewer collection
and treatment, which must reduce total nitregen in the effluent by at least 65%, in compliance with County
and State reqgulations.

8. A maximum wetland impact to existing on-site wetlands shall be 0.37 acres. No impact to
the existing Mangrove Wetland Shoreline Fringe will be allowed.

9. Only one access connection shall be allowed to Fleming Grant Road, which shall be a
private road meeting County requirements.

10. A 15 perimeter buffer tract shall be provided along the road right-of-way and the east and
west property lines of the Property.

1. An HOA shall be created, which will also consist of an Architectural Revbiew Committee.

12. Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the

Comprehensive Plan or land development regulations as they may apply to this Property.

&
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13. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of
recording this Agreement in the Public Records of Brevard County, Florida,

14. This Agreement shall be binding and shall inure to the benefit of the successors or assigns
of the parties and shall run with the subject Property unless or until rezoned and be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the subject
Property, and be subject to the above referenced conditions as approved by the Board of County
Commissioners on - In the event the subject Property is annexed into a municipality and
rezoned, this Agreement shall be null and void.

SViolation of this Agreement will also constitute a violation of the Zoning Classification and this

Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,

Florida, as it may be amended.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written abave.
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Lazy River Investinents

Prepared by: Pm}\) %)J,kh},&’ﬂ (s (Qi
Address: D 0. Cao el d Budf

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered inta this_ _ day of j)t,ut\ , 20}:[ between the
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a palitical subdivision of

the State of Florida (herginafter referred to as "County™) and

A7 (P'I\uf"i_._ l MIESGTMENTR ) aLC. .8 _1{:1,;1? LD corporation

(hereinafter referred to a3 "Developer/Owner”).

RECITALS
WHEREAS, Developer/Qwner owns property (hereinafter referred to as the "Property”) in Brevard
County. Florida, as mare particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested the [ZU ‘(’ i% zoning classification(s)

and desires to develop the Property as

S(al %ﬂﬁ”“b{ DX 42N, LAWY, and pursuant to the Brevard

County Code, Seclion §2-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services: and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owner, its grantees, successars or assigns in interest or some other association and/or

assigns satisfactory to the County shali be responsible for the maintenance of any improvements.

Rev. 7/10/2018
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Developer/Owner shall provide a N[& foot buffer on tfie M(pv portion of the Property.

The Developer/Owner shall limit density to \ units per acrg and may be further restricted by any

changes lo the Comprehensive Plan or the Land Developmeni Regu[ationsg f wo st Tlad 3; (b‘(}.;(_,

The Developer/Owner shall limit ingress and egress to UN TS,
(kj LEM Lt C{‘u.u-f Q(J .

Developer/Owner shall comply with all regulations and ardinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner’s agreement to meet additional standards or restrictions in
developing the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.
Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cost of
recording this Agreament in the Public Records of Brevard County, Fiorida.

This Agreement shall be binding and shall inure ta the benefit of the successors or assigns of the
panties and shall run with the subject Property unless or until rezoned and be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and be subject to ihe abave referenced conditions as approved by the Board of
County Commissioners on . In the event the subject Property is annexed into a
municipality and rezoned, this Agreement shall be null and void.

Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as may be amended.

Conditions precedent. All mandatory canditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of
this Agreement, constitutes a violation of the Zoning Classification and is subject to enforcement

action as described in Paragraph 8 above.
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IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the
date and year first written above.
ATTEST: BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

Viera, FL 32940
Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may

serve as one witness.)
(INSERT BUSINESS NAME or INDIVIDUAL NAME(s))

WITNESSES: as DEVELOPER/OWNER
(Witness Name typed or printed) (Address)

(President)
(Witness Name typed or printed) (Name typed, printed or stamped)
STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me this day of
.20___, by . President of . who is personally
known to me or who has produced as identification.

My commission expires Notary Public
SEAL
Commission No.: (Name typed, printed or stamped)
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FEMA FLOOD ZONES MAP

LAZY RIVER INVESTMENTS, LLC
19PZ00093
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Objection

19PZ00093
Lazy River

From: Bagain, Rebecca

To: sones. Jennifer

Subject: FW: Sierra Club comments -- |nadequate BDP for Micco property

Date: Monday, September 30, 2019 10:27:38 AM

Attachments: May 30 BOP.pdf

EDP Options for CHHA pdl
HA 1 [
FYI

From: Douglas and Mary Sphar <canoe2@digital.net>

Sent: Monday, September 30, 2019 10:25 AM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>

Cc: Newell, Marcia <marcia.newell@brevardfl.gov>; Craddock, Amy
<Amy.Craddock@brevardfl.gov>; Calkins, Tad <tad.calkins@brevardfl.gov>; Ball, Jeffrey
<leffrey.Ball@brevardfl.gov>; Ritchie, George C <George.Ritchie@brevardfl.gov>; Ragain, Rebecca
<Rebecca.Ragain@brevardfl.gov>

Subject: Sierra Club comments -- Inadequate BDP for Micco property

Dear Commissioner Pritchett,

On October 3rd, you will be considering a proposed Binding Development Plan (BDP) for the
same property on Fleming Grant Road in Micco you looked at on May 30. This BDP,
limiting development to 8 homes, is very short and sketchy, with important provisions absent.
It is awaiting your additions that will offer more protection to the Indian River Lagoon.

In contrast, the previous BDP, submitted on May 30 when the Comprehensive Plan
Amendment for increased density was being considered, contains many more key provisions.
As you know, that May 30th BDP was withdrawn by the applicant, after the Comprehensive
Plan Amendment was rejected by the BOCC against the backdrop of serious reservations by
state comment agencies. The May 30 BDP is attached for comparison.

I'am writing this email on behalf of Turtle Coast Sierra Club. Sierra Club has no problem
with the number of homes proposed for the property through the current BDP.
However, we would like assurances through additional BDP requirements that
development of the 8 homes will not adversely affect the Indian River Lagoon and
increase potential flooding and storm vulnerability.

We believe that the County Commission will need to make a decision based not merely on the
provision to limit the residences to 8, which seems to be a number agreeable to most
everyone. In other words, the limitation to 8 homes does not automatically entitle the
applicant to your approval. You also must weigh your responsibilities for ensuring public
safety and improving the health of the Indian River Lagoon. A thoughtful evaluation of BDP
adequacy by the Commission is especially appropriate considering the millions of dollars
spent on public safety and major storm cleanup. In addition, any decision should not
undermine our nearly $500 million effort to implement the Save Our Indian River Lagoon
Project Plan over a 10 year period.

I'have heard the comment that the provisions in the BDP need to be accepted by the applicant,
which is definitely true. Likewise, however, the provisions in the BDP need to be judged
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adequate by the County Commission, and the BOCC has the right to condition approval on
additional stipulations that protect our residents and our precious natural resources.

The subject property contains approximately 5 acres of Coastal High Hazard Area (CHHA),
which is the area of storm surge from a Category 1 hurricane. Please refer to the attached
map. The CHHA basically overlaps the FEMA AE flood zone. This area is full of trees and
natural vegetation which filter pollutants before they reach the St. Sebastian River and the
Indian River Lagoon. Also, the CHHA, in its natural state, provides a buffer against major
storms and mitigates flooding.

If the CHHA were to be clear cut and filled, our Indian River Lagoon would suffer
unnecessarily. The protective vegetation would be lost, and the fill to raise the house pads to
6.3' NAVD would add to the stormwater runoff problems the IRL is experiencing.

As noted in the attached chart, Sierra Club believes the most important conditions to add to the
current BDP are:

1. No residences in the Coastal High Hazard Area
2. Advanced septic systems
3. Preservation of the specimen oak trees

Please consider requiring the applicant to add these conditions to the BDP in order to receive
Commission approval.

Thank you,

Mary Sphar, Wetlands Issue Chair
Turtle Coast Sierra Club

636-0701

636-0701
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Objection

19PZ00093
Lazy River

From: Mcgee, Darcie A

To: Jones, Jennifer

Subject: FW: Seerra Club comments -- inadequate BDP for Micco Property

Date: Monday, September 30, 2019 3:22:29 PM

Attachments: May 30 BDP.pdt

P Options for f
CHHA REVISED. odf

From: Douglas and Mary Sphar [ mailto:canoe2@digital.net]

Sent: Monday, September 30, 2019 10:38 AM

To: Commissioner, D2

Cc: Barker, Virginia H; Mcgee, Darcie A; Allen, Jeanne

Subject: Sierra Club comments -- inadequate BDP for Micco Property

Dear Commissioner Lober,

On October 3rd, you will be considering a proposed Binding Development Plan (BDP) for the
same property on Fleming Grant Road in Micco you looked at on May 30. This BDP,
limiting development to 8 homes, is very short and sketchy, with important provisions absent.
It is awaiting your additions that will offer more protection to the Indian River Lagoon.

In contrast, the previous BDP, submitted on May 30 when the Comprehensive Plan
Amendment for increased density was being considered, contains many more key provisions.
As you know, that May 30th BDP was withdrawn by the applicant, after the Comprehensive
Plan Amendment was rejected by the BOCC against the backdrop of serious reservations by
state comment agencies. The May 30 BDP is attached for comparison.

I am writing this email on behalf of Turtle Coast Sierra Club. Sierra Club has no problem
with the number of homes proposed for the property through the current BDP.
However, we would like assurances through additional BDP requirements that
development of the 8 homes will not adversely affect the Indian River Lagoon and
increase potential flooding and storm vulnerability.

We believe that the County Commission will need to make a decision based not merely on the
provision to limit the residences to 8, which seems to be a number agreeable to most
everyone. In other words, the limitation to 8 homes does not automatically entitle the
applicant to your approval. You also must weigh your responsibilities for ensuring public
safety and improving the health of the Indian River Lagoon. A thoughtful evaluation of BDP
adequacy by the Commission is especially appropriate considering the millions of dollars
spent on public safety and major storm cleanup. In addition, any decision should not
undermine our nearly $500 million effort to implement the Save Our Indian River Lagoon
Project Plan over a 10 year period.

I'have heard the comment that the provisions in the BDP need to be accepted by the applicant,
which is definitely true. Likewise, however, the provisions in the BDP need to be judged
adequate by the County Commission, and the BOCC has the right to condition approval on
additional stipulations that protect our residents and our precious natural resources.

The subject property contains approximately 5 acres of Coastal High Hazard Area (CHHA), 471
which is the area of storm surge from a Category 1 hurricane. Please refer to the attached



map. The CHHA basically overlaps the FEMA AE flood zone. This area is full of trees and
natural vegetation which filter pollutants before they reach the St. Sebastian River and the
Indian River Lagoon. Also, the CHHA, in its natural state, provides a buffer against major
storms and mitigates flooding.

If the CHHA were to be clear cut and filled, our Indian River Lagoon would suffer
unnecessarily. The protective vegetation would be lost, and the fill to raise the house pads to
6.3' NAVD would add to the stormwater runoff problems the IRL is experiencing.

As noted in the attached chart, Sierra Club believes the most important conditions to add to the
current BDP are:

1. No residences in the Coastal High Hazard Area
2. Advanced septic systems
3. Preservation of the specimen oak trees

Please consider requiring the applicant to add these conditions to the BDP in order to receive
Commission approval.

Thank you,

Mary Sphar, Wetlands Issue Chair
Turtle Coast Sierra Club
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Draft BDP

18PZ00167
Robertson
(Submitted 05/30/19)
Prepared by: MBV Engineering, Inc.
Address: 1250 W. Eau Galllie Blvd., Melbourne, FL 32835
BINDING DEVELOPMENT PLAN
THIS AGREEMENT, entered into this day of . 20__ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and Mr. Douglas Robertson, an individual

{hereinafter referred to as "Developer/Owner®).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested a RES1 Land Use Amendment and desires to
develop the Property as single family residential, which currently is zoned RU-1-13, and pursuant to the
Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate
negative impact on abuiting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way ta construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the parties
that the Developer/Owner, its grantees, successors or assigns in interest or some other association and/or
assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

2, Developer/Owner shall limit the property to sixteen (16) lots maximum.

3. The minimum floor area shall be 2,000 sq.ft.

Rev, 5/29/2019
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4. All lots within the front 1,000 feet of the property, from the road ROW line, shall be one-
half (0.5) acre in size minimum. All lots south of the 1,000 foot front offset line shall be one (1.0) acre
minimim’:‘ﬁwe FEMA détermined Base Flood Elevation (BFE) will be revised in late 2019/early 2020. The
BFE is anticipated to increase fram 4.5 feet NAVD to 5.3 feet NAVD. The Ownar/Developer agrees to
have ali BFE's within the property comply with the updated FEMA elevation of 5.3 NAVD, or the minimum
required by FEMA at the time of development, whichever is more restricti,ve.*=f§'¢

5. =F.No mare than one (1) principle structure shall be constructed in the Coastal High Hazard
Area of the property. _ r.

6. All specinr;en oak trees, as shown an survey (See Attachment B) shall be preserved, unless
significant fill is required by any permitting agency due to flood zone requirements, coastal high hazard
requirements, tidal rise requirements, stormwater requirements, ar other similar regulation requirements of
the County, State, or Federal regulations.

7. All lots within the Property shall be required to install OSTDS systems for sewer collection
and treatment, which must reduce total nitrogen in the effluent by at least 65%, in compliance with County
and State regulations.

8. A maximum wetland impact to existing on-site wetlands shall be 0.37 acres. No impact to
the existing Mangrove Wetland Shoreline Fringe will be allowed.

9. Only one access connection shall be allowed to Fleming Grant Road, which shall be a
private road meeting County requirements.

10. A 15' perimeter buffer tract shall be provided along the road right-of-way and the east and
west property lines of the Property.

11. An HOA shall be created, which will also consist of an Architectural Revbiew Committee.

12. Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developers/Owner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the

Comprehensive Plan or land development regulations as they may apply to this Property.
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13. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of
recording this Agreement in the Public Records of Brevard County, Florida.

14, This Agreement shall be binding and shall inure to the benefit of the successors or assigns
of the parties and shall run with the subject Property unless or until rezoned and be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the subject
Property, and be subject to the above referenced conditions as approved by the Board of County
Commissioners on . In the event the subject Property is annexed into a municipality and
rezoned, this Agreement shalt be null and void.

5Violation of this Agreement will also constitute a violation of the Zoning Classification and this

Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,

Florida, as it may be amended.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.
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ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

Viera, FL 32840
Scott Ellis, Clerk Kristina Isnardi
(SEAL) Chair

As approved by the Board on

WITNESSES: DEVELOPER/OWNER
(Witness Name typed or printed) (Address)
(President}
(Witness Name typed or printed) (Name typed, printed or stamped)
STATE OF §
COUNTY OF 8

The foregoing instrument was acknowledged before me this day of

,20___. by . President of . who is personally
known to me or who has produced as identification.

My commission expires Notary Public

SEAL

Comrnission No.; {(Name typed, printed or stamped)
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JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the autharized agent and signatory for

the owner and holder of that certain Mortgage dated , Biven by
5 as mortgagor, in favor of the undersigned,
, as mortgagee, recorded in Official Records Book . page

, Public Records of Brevard County, Flarida, and encumbering lands described in said Mortgage, does hereby
join in the foregoing Binding Development Plan for the purpose of consenting to the change of property use and

development requirements as set forth therein.

WITNESSES: MORTGAGEE NAME/ADDRESS

(Address)

Authorized Agent Signature

(Witness name typed or printed) (Name/title typed, printed or stamped)

(Witness name typed or printed)

STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me this day of ,20__, by
, whao is personally known to me or who has produced as identification.

My commission expires

Notary Public
SEAL
Commission No.: (Name typed, printed or stamped)
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Objection

19PZ00093
Lazy River
From: Ragain, Rebecca
To: Jones, Jennifer
Subject: FW: 19PZ00093 Fleming Grant Rd, Micco
Date: Monday, September 30, 2019 3:24:20 PM
FYI

From: miccohomeowners@aol.com <miccohomeowners@aol.com>

Sent: Monday, September 30, 2019 3:17 PM

To: Ball, Jeffrey <Jeffrey.Ball@brevardfl.gov>; Ritchie, George C <George.Ritchie@brevardfl.gov>;
Calkins, Tad <tad.calkins@brevardfl.gov>; Ragain, Rebecca <Rebecca.Ragain@brevardfl.gov>
Subject: 19PZ00093 Fleming Grant Rd, Micco

Just wanted you all to see the letter we sent to the Commissioners. Hoping some strong provisions will
be required here.

Thank you for voting for 1:2.5 density on the 20 acre property bordering the St Sebastian River
and Fleming Grant Road on May 30. We are all in favor of maximum 8 homes here.

PROBLEM: The current BDP only states RU1-13 zoning and 8 total units. There are no
provisions as there were in the May 30, 2019 BDP particularly on page two numbers 4 through 7
are important. We hope you will require these provisions within this October 3 BDP.

OUR FOCUS: We continue to need to protect the health of the Indian River Lagoon by limiting
contaminants flowing into the St Sebastian River. Therefore, we are concerned about building
within the Coastal High Hazard Area which handles water from a Category 1 storm. This same
section of the property is also an AE Flood Zone.

Thus, we ask for the following provisions be required on this October 3, 2019 BDP:

NO HOMES within this five acre Coastal High Hazard Area (CHHA). Obijective 7 of Brevard's
Coastal Mgmt. Element states “Limit densities within the CHH zone and direct development
outside of that area.” The comments from DEO, ECFRPC also support this.

NO FILL DIRT within the AE Flood Zone. The FEMA determined Base Flood Elevation (BFE)
will increase to 5.3 feet NAVD. This means a Iot of fill dirt is required to elevate or “flood proof”
each home. DEO also comments on the flooding here. Where will the flood waters go if 4 homes
are built on the river?

ADVANCED SEPTIC should be required for all homes due to the close proximity to the St
Sebastian River which flows into the Indian River Lagoon. Advanced septic, as you know,
removes 65% of nitrogen. Comments from SURWMD, DEP, DEO all recognized the importance
of removing nitrogen through Advanced treatment OSTDS on this property.

STORM WATER needs to be captured outside of the Coastal High Hazard Area, perhaps
within the remaining 15 acres, so that contaminated stormwater will not flow into the river.

OUR SOLUTION: Please designate the CHHA a “conservation easement”. We envision a
natural Florida park with elevated boardwalks shaded by specimen oaks winding through the CHH
acreage. These boardwalks can have resting benches scattered along the walk down to the river.
This plan is a WIN / WIN for the health of the Indian River Lagoon plus the residents of the 8
homes have a lovely place to gather.
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Micco Homeowners Association thanks you for helping.
Sincerely,

Chelle Woods, President, Micco Homeowners Association
9912 Riverview Drive Micco, FL 32976
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Objection

19PZ00093
Lazy River

Commissioner, D4

e —

From: Douglas and Mary Sphar <canoe2@digital.net>

Sent: Monday, September 30, 2019 11:08 AM

To: Commissioner, D4; Woodard, Patrick

Subject: Sierra Club comments -- Inadequate BDP for Micco project

Attachments: May 30 BDP.pdf; BDP Options for CHHA.pdf; BDP-Options-for-CHHA jpg; CHHA

REVISED.pdf; CHHA-REVISED,jpg

Dear Commissioner Smith,

On October 3rd, you will be considering a proposed Binding Development Plan (BDP) for the same property on Fleming
Grant Road in Micco you looked at on May 30. This BDP, limiting development to 8 homes, is very short and sketchy,
with important provisions absent. It is awaiting your additions that will offer more protection to the Indian River
Lagoon.

In contrast, the previous BDP, submitted on May 30 when the Comprehensive Plan Amendment for increased density
was being considered, contains many more key provisions. As you know, that May 30th BDP was withdrawn by the
applicant, after the Comprehensive Plan Amendment was rejected by the BOCC against the backdrop of serious
reservations by state comment agencies. The May 30 BDP is attached for comparison.

| am writing this email on behalf of Turtle Coast Sierra Club. Sierra Club has no problem with the number of homes
proposed for the property through the current BDP. However, we would like assurances through additional BDP
requirements that development of the 8 homes will not adversely affect the Indian River Lagoon and increase
potential flooding and storm vulnerability.

We believe that the County Commission will need to make a decision based not merely on the provision to limit the
residences to 8, which seems to be a number agreeable to most everyone. In other words, the limitation to 8 homes
does not automatically entitle the applicant to your approval. You also must weigh your responsibilities for ensuring
public safety and improving the health of the Indian River Lagoon. A thoughtful evaluation of BDP adequacy by the
Commission is especially appropriate considering the millions of dollars spent on public safety and major storm
cleanup. In addition, any decision should not undermine our nearly $500 million effort to implement the Save Our
Indian River Lagoon Project Plan over a 10 year period.

| have heard the comment that the provisions in the BDP need to be accepted by the applicant, which is definitely
true. Likewise, however, the provisions in the BDP need to be judged adequate by the County Commission, and the
BOCC has the right to condition approval on additional stipulations that protect our residents and our precious natural
resources.

The subject property contains approximately 5 acres of Coastal High Hazard Area (CHHA), which is the area of storm
surge from a Category 1 hurricane. Please refer to the attached map. The CHHA basically overlaps the FEMA AE flood
zone. This area is full of trees and natural vegetation which filter pollutants before they reach the St. Sebastian River
and the Indian River Lagoon. Also, the CHHA, in its natural state, provides a buffer against major storms and mitigates
flooding.

If the CHHA were to be clear cut and filled, our Indian River Lagoon would suffer unnecessarily. The protective
vegetation would be lost, and the fill to raise the house pads to 6.3' NAVD would add to the stormwater runoff problems
the IRL is experiencing.
482

As noted in the attached chart, Sierra Club believes the most important conditions to add to the current BDP are:
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1. No residences in the Coastal High Hazard Area
2. Advanced septic systems
3. Preservation of the specimen oak trees
Please consider requiring the applicant to add these conditions to the BDP in order to receive Commission approval.
Thank you,
Mary Sphar, Wetlands Issue Chair
Turtle Coast Sierra Club

636-0701
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Furru, Christine

From: B D <rel_eng@yahoo.com>

Sent: Saturday, September 21, 2019 11:38 AM
To: Commissioner, D3

Subject: October 3rd Vote to rezone property on IRL
Follow Up Flag: Flag for follow up

Flag Status: Flagged

Dear Commissioner Tobia,

['am writing to encourage you to reject an increase of development density along the Indian River Lagoon. Your
vote is an important part in reviving the health of our Indian River Lagoon.

On May 30" you voted against a change to the Comptehensive Plan Amendment 2019-1.1. The Board of
Commissioners voted to maintain the development density along the Indian River Lagoon at 1 home per 2.5
acres. Your vote was important as it prevented an avalanche of high-density development in the southetn portion
of your district.

On October 3« you will be asked to allow a density of 1 home pet 1/5 acre on the exact same property. The
developet is being disingenuous and is not abiding by the intent of the County Commissioners’ unanimous vote of
May 30 for 1 unit on 2.5 acres.

Please vote again to maintain a density of no more than 1 home per 2.5 acres on this parcel. This propetty bordets
the St. Sebastian River at the Indian River County line, near the point at which the river flows into the Indian River

Lagoon.

The property has many characteristics that make development detrimental to the health of the Indian River
Lagoon. Below is a list of characteristics of this property that are of significant concern:

1. In Coastal High Hazard Area ik

2. In FEMA flood zone AE isks!

3. Wetlands iskp!

4. Aquifer soils (sandy so that septic effluent drains right down to water table) kst
5. Next to St. Sebastian River where it enters the IRL, on an Aquatic Preserve ik
6. Specimen trees (large trunk diameter) st

7. Limited to development with septic systems and water from wells &)

I'am a concerned citizen in your district. | am also the president of the Space Coast Paddlers club and an
executive member of the Turtle Coast Sierra Club. | am asking for your support in denying this change to the
Comprehensive Plan Amendment 2019-1.1. Please help us all protect Brevard County’s most precious natural
resource —the IRL.

Thank you,
Bill DeBusk
2674 Tuscarora Ct, West Melbourne FL, 32904 484



Furru, Christine

From: Anne Briggs <annebriggs@yahoo.com>

Sent: Sunday, September 15, 2019 10:34 AM

To: Commissioner, D3

Subject: 20+ Acre Parcel on Fleming Grant Road, Micco, #19PZ00093
Follow Up Flag: Follow up

Flag Status: Flagged

Ref: 19PZ00093/20+ Acre Parcel on Fleming Grant Road, Micco
Dear Commissioner Tobia,

Last May 30, you voted unanimously to keep the Comp Plan/Future Land Use Map designation of 1 house per 2.5 acres
on a 20-acre property on Fleming Grant Road. This effectively stymied the developer’s plan to put 16 homes on this
land. You will be voting on the fate of this land again on October 3rd.

As you may remember, this property abuts the Saint Sebastian River which flows into the Indian River Lagoon. There
were a host of environmental, neighborhood and precedence issues which led you all to keep the 1:2.5
designation. Those concerns are all still valid.

The developer presented his new request, a Binding Development Plan, to the Planning and Development Board on
September 9, 2019. This BDP, which was approved by the P&D with only one dissenting vote, essentially allows the
developer to avoid the 1 house per 2.5 acres designation, and only restricts the developer to a maximum density of eight
homes on the property. The current zoning (RU 1-13) on this land, which is inconsistent with the FLUM, was not
changed as a BDP circumvents zoning and FLUM consistency requirements. The RU 1-13 zoning allows a minimum lot
size of 7,500 square feet (0.172 acres, less than 1/5 of an acre) but the developer states that current septic regulations
would require a minimum of half-acre lots. The developer presented no concept plan or site plan drawings.

The P&D decision to approve this BDP did not require any minimum lot size, nar impose any high-end nitrogen-reducing
septic system requirements. There was no written commitment from the developer that environmental concerns would

be properly addressed.

We find this work-around disingenuous and totally incompatible with the intent of your May 30 decision. This BDP
would legally give the developer the right to a maximum of 8-unit density on this property, with no restrictions on lot
sizes as small as 7,500 square feet.

Ideally, we would like to see the Comp Plan/FLUM and zoning discrepancy be reconciled by making the zoning
designation AU and all lots 2.5 acres.

However, if you feel you must approve the BDP, please, at the very least, require the developer to 1) have 1-acre
minimum lot size, 2) install nitrogen-reducing septic systems, and 3) provide adequate written assurances that
environmental constraints will be met.

We hope that, once again, you will do the right thing for our neighborhood.

Thank you for your consideration.

Anne Briggs and Henry Beck
9735 Fleming Grant Road
Micco, Florida 32976
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Furru, Christine

From: mangobw1@aol.com
Sent: Wednesday, September 25, 2019 4:47 PM
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4;
Commissioner, D5
Subject: 19PZ00093
Attn:

Rita Pritchett, Bryan Lober, John Tobia, Curt Smith and Kristine Isnardi,

My husband and | are opposed to the19PZ00093 Petition and any request to decrease lot size in order to increase
the density in our area. The new Development Plan (BDP), with all owners on small lots, will have negative
consequences to the Sebastian River. The developer is being disingenuous and is not abiding by the intent of the
County Commissioners’ unanimous vote of May 30 for 1 unit on 2.5 acres.

Some of our concerns are:
We all want to protect the health of our river and the Lagoon. The same environmental issues, especially State

comments and concerns, still need to be addressed and fixes committed to by the developer.

e "OSTD Septic” (removes 65% of harmful nitrogen) should be REQUIRED on any homes near the river.
¢ There should be NO FILL and NO HOMES within the Coastal High Hazard zone bordering the

river. Why? Because the Coastal High Hazard area absorbs the storm surge in a Cat. 1 storm. Too much
encroachment will result in increased flooding risks.

» A buffer needs to be established between the property and neighbours on the east and west sides.

* Stormwater needs to be captured within this property, not spilling over into the neighbours' homes.

¢ There is no concept plan for this development. What is this development going to ook like?

e This development will set a precedent for any future development on the riverside of FG Road.
»
1

Zoning along the riverside of FG Road needs to be changed to be compliant with the Comp Plan’s designation of

unit on 2.5 acres.

Richard & Susan Currier
9485 Fleming Grant Rd.
Micco, FL 32976
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Furru, Christine

From: Douglas and Mary Sphar <canoe2@digital.net>

Sent: Monday, September 30, 2019 10:55 AM

To: Commissioner, D3

Cc: Furru, Christine

Subject: Sierra Club comments -- inadequate BDP for Micco property

Attachments: May 30 BDP.pdf; BDP Options for CHHA.pdf; BDP-Options-for-CHHA jpg; CHHA

REVISED.pdf; CHHA-REVISED jpg

Follow Up Flag: Foliow up
Flag Status: Flagged

Dear Commissioner Tobia,

Thank you for the crucial role you played on May 30 to protect the Indian River Lagoon and the citizens of Micco from an
inappropriate density increase for a property on Fieming Grant Rd.

On October 3rd, you will be considering a proposed Binding Development Plan (BDP) for the same property on Fleming
Grant Road you looked at on May 30. This BDP, limiting development to 8 homes, is very short and sketchy, with
important provisions absent. Itis awaiting your additions that will offer more protection to the Indian River Lagoon,

In contrast, the previous BDP, submitted on May 30 when the Comprehensive Plan Amendment for increased density
was being considered, contains many more key provisions. As you know, that May 30th BDP was withdrawn by the
applicant, after the Comprehensive Plan Amendment was rejected by the BOCC against the backdrop of serious
reservations by state comment agencies. The May 30 BDP is attached for comparison.

I am writing this email on behalf of Turtle Coast Sierra Club. Sierra Club has no problem with the number of homes
proposed for the property through the current BDP. However, we would like assurances through additional BDP
requirements that development of the 8 homes will not adversely affect the Indian River Lagoon and increase
potential flooding and storm vulnerability.

We believe that the County Commission will need to make a decision based not merely on the provision to limit the
residences to 8, which seems to be a number agreeable to most everyone. In other words, the limitation to 8 homes
does not automatically entitle the applicant to your approval. You also must weigh your responsibilities for ensuring
public safety and improving the health of the Indian River Lagoon. A thoughtful evaluation of BDP adequacy by the
Commission is especially appropriate considering the millions of dollars spent on public safety and major storm
cleanup. In addition, any decision should not undermine our nearly $500 million effort to implement the Save Our
Indian River Lagoon Project Plan over a 10 year period.

| have heard the comment that the provisions in the BDP need to be accepted by the applicant, which is definitely
true. Likewise, however, the provisions in the BDP need to be judged adequate by the County Commission, and the
BOCC has the right to condition approval on additional stipulations that protect our residents and our precious natural
resources.

The subject property contains approximately 5 acres of Coastal High Hazard Area (CHHA), which is the area of storm

surge from a Category 1 hurricane. Please refer to the attached map. The CHHA basically overlaps the FEMA AE flood

zone. This area is full of trees and natural vegetation which filter poliutants before they reach the St. Sebastian River

and the Indian River Lagoon. Also, the CHHA, in its natural state, provides a buffer against major storms and mitigates 487
flooding.



If the CHHA were to be clear cut and filled, our Indian River Lagoon would suffer unnecessarily. The protective
vegetation would be lost, and the fill to raise the house pads to 6.3' NAVD would add to the stormwater runoff problems

the IRL is experiencing.

As noted in the attached chart, Sierra Club believes the most important conditions to add to the current BDP are:
1. No residences in the Coastal High Hazard Area
2. Advanced septic systems
3. Preservation of the specimen oak trees
Please consider requiring the applicant to add these conditions to the BDP in order to receive Commission approval.
Thank you,
Mary Sphar, Wetlands Issue Chair
Turtle Coast Sierra Club

636-0701
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Furru, Christine

From: miccohomeowners@aol.com

Sent: Thursday, September 26, 2019 1:32 PM
To: Commissioner, D3

Subject: MHOA concerns re:19PZ00093
Attachments: MHOA-FGR BDPS & MAPS 2019.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Dear Commissioner Tobia,

So glad you can meet with me on Oct 3 at 10am. We are so grateful for your lead in limiting the Fleming Grant Rd
property development to 8 homes (1:2.5) on 5/30/19---a big win for the river and Lagoon! Our concerns now relate to the
Flood zone AE and the Coastal High Hazzard Area both bordering the river. Our goal now is to keep all home
development behind the CHHA and require advanced septic---again for the health of the Lagoon and minimize flooding
onto neighboring properties. The May 30 BDP speaks to that but the current BDP for 8 homes does not include any
such provisions---both BDPs are attached with the maps. I look forward to our meeting at 10am.

Thank you,

Chelle Woods, Micco Homeowners Association President
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Furru, Christine

From: miccohomeowners@aol.com

Sent: Monday, September 30, 2019 3:01 PM
To: Commissioner, D3

Subject: 19PZ00093 Fleming Grant Rd, Micco
Attachments: MHOA-FGR BDPS & MAPS 2019.pdf
Follow Up Flag: Follow up

Flag Status: Completed

TO: COMMISSIONER TOBIA

Thank you for voting for 1:2.5 density on the 20 acre property bordering the St Sebastian River and Fleming Grant
Road on May 30. We are all in favor of maximum 8 homes here.

PROBLEM: The current BDP only states RU1-13 zoning and 8 total units. There are no provisions as there were in
the May 3G, 2019 BDP particularly on page two numbers 4 through 7 are important. We hope you will require these
provisions within this October 3 BDP.

OUR FOCUS: We continue to need to protect the health of the Indian River Lagoon by limiting contaminants
flowing into the St Sebastian River. Therefore, we are concerned about building within the Coastal High Hazard
Area which handles water from a Category 1 storm. This same section of the property is also an AE Flood Zone.

Thus, we ask for the following provisions be required on this October 3, 2019 BDP:

NO HOMES within this five acre Coastal High Hazard Area (CHHA). Objective 7 of Brevard's Coastal Mgmt.
Element states “Limit densities within the CHH zone and direct development outside of that area.” The comments
from DEO, ECFRPC also support this.

NO FILL DIRT within the AE Flood Zone. The FEMA determined Base Flood Elevation (BFE) will increase to 5.3
feet NAVD. This means a lot of fill dirt is required to elevate or “flood proof’ each home. DEO also comments on
the flooding here. Where will the flood waters go if 4 homes are built on the river?

ADVANCED SEPTIC should be required for all homes due to the close proximity to the St Sebastian River which
flows into the Indian River Lagoon. Advanced septic, as you know, removes 65% of nitrogen. Comments from
SJRWMD, DEP, DEO all recognized the importance of removing nitrogen through Advanced treatment OSTDS on

this property.

STORM WATER needs to be captured outside of the Coastal High Hazard Area, perhaps within the remaining
15 acres, so that contaminated stormwater will not flow into the river.

OUR SOLUTION: Please designate the CHHA a “conservation easement”. We envision a natural Florida park
with elevated boardwalks shaded by specimen oaks winding through the CHH acreage. These boardwalks can
have resting benches scattered along the walk down to the river,

This plan is a WIN / WIN for the health of the Indian River Lagoon pius the residents of the 8 homes have a lovely
place to gather.

Micco Homeowners Association thanks you for helping.

Sincerely,
Chelle Woods, President, Micco Homeowners Association
9912 Riverview Drive Micco, FL 32976 490

Attachments: Both BDPs, CHHA map, AE Flood map



Furru, Christine

From: Ronald Bartcher <bartcher@cfl.rr.com>
Sent: Monday, September 30, 2019 7:56 PM
To: Ronald Bartcher

Subject: Oct 3 Zoning Item H-5

Dear Commissioner,
In reference to October 3 Zoning agenda item H-5 — | am opposed to this item as it is submitted.

Using a BDP to make RU-1-13 zoning consistent with FLU of RES-1-2.5 only addresses density but not lot size,
set backs, or septic pollution.

RU-1-13 zoning allows lots of 7500 sqft. Lots this small belong is a city, not a rural area such as this.

RU-1-13 allows very small set backs, such as you find in a city, not in a rural area.

The developer said at the P&Z Advisory Board that he will be using conventional septic tanks rather than high-
performance septic tanks. Without this BDP, his developments rights only permit two septic tanks. He wants

to increase the septic pollution by a factor of four. This increase should not be allowed this close to the river.

Within a half-mile of the subject property there are 189 lots. 105 of these lots are 1 acre or larger. This
property should be developed similarly to the majority of the development in this rural area.

I would encourage you to insist on a rezoning to RR-1 (with a BDP limit of 8 units) or AU to maintain
consistency with the existing development in this rural area and to require high-performance septic tanks.

Regards,
Ron Bartcher:
3431 Grantline Rd, Mims, FL
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Oraft BDP
18PZ00167
Robertson
(Submitted 05/30/19)

Prepared by: MBV Engineering, Inc.

Address: 1250 W. Eau Gallie 8ivd., Melbourne, FL 32935

BINDING DEVELOPMENT PLAN W 3 0 s ¢ /7
THIS AGREEMENT, entered into this day of . 20__ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY. FLORIDA., a political subdivision of
the State of Florida (hereinafter referred to as "County”) and Mr. Douglas Robertson, an individual

(hereinafter referred to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter refered to as the *Property”) in Brevard
County, Florida, as more particularly described in Exhibit “A* attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested a RES1 Land Use Amendment and desires to
develop the Property as single family residential, which cumently is zoned RU-1-13, and pursuant to the
Brevard County Code, Section 62-1157: and

WHEREAS, as part of its plan for development of the Property, Developer/Owrer wishes to mitigate
negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements, It is the intent of the parties
that the Developer/Owner, its grantees, successors or assigns in interest or some other assaciation and/or
assigns satisfactory to the County shall be respansible for the maintenance of any improvements,

2. Developer/Owner shall limit the property to sixteen (16) lots maximum.

i U

3. The minimum floor area shall be 2,000 sq.f.

Rev. §/29/2019

i
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4. All lots within the frant 1,000 feet of the property, from the road ROW line, shall be one-
half (0.5) acre in size minimum. All lots south of the 1,000 foot front offset line shall be ane (1.0) acre
minimim%ie FEMA determined Base Flood Elevation (BFE) will be revised in late 2019/earty 2020. The
BFE is anticipated to increase from 4.5 feet NAVD to 5.3 feet NAVD. The Owner/Developer agrees 1o
have all BFE's within the property comply with the updated FEMA elevation of 5.3 NAVD, or the minimum
required by FEMA at the time of development, whichever is more rest:ictive."k

5. ~No more than one (1) principle structure shall be constructed In the Coastal High Hazard
Area of the property. <K

6. All specimen oak trees, as shown on survey (See Attachment B) shall be preserved, unless
significant fill is required by any permitting agency due to flood zone requirements, coastal high hazard
requirements, tidal rise requirements, stormwater requirements, or other similar regulation requirements of
the County, State, or Federal regulations.

7. Al lots within the Property shall be required to install OSTDS systems for sewer collection
and treatment, which must reduce total nitrogen in the effluent by at least 65%, in compliance with County
and State regulations.

8. A maximum wetland impact to existing on-site wetlands shall be 0.37 acres. No impact to
the existing Mangrove Wetland Shereline Fringe will be allowed.

9, Only one access connection shall be allowed to Fleming Grant Road, which shall be a
private road meeting County requirements.

10. A 15' perimeter buffer tract shall be provided along the road right-of-way and the east and
west property lines of the Property.

1. An HOA shall be created, which will also consist of an Architectural Revbiew Committee.

12. Developer/Owner shall camply with &ll regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement o meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the

Comprehensive Plan or land development regulations as they may apply to this Property.

@
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13. Developer/Owner, upon executian of this Agreement, shall pay to the County the cost of
recording this Agresment in the Public Records of Brevard County, Florida,

14. This Agreement shall be binding and shall inure 1o the benefit of the successors or assigns
of the parties and shall run with the subject Property unless or until rezoned and be binding upon any
person, fim or corporation who may become the successor in interest directly or indirecily to the subject
Property, and be subject to the above referenced conditions as approved by the Board of County

Commissioners on - In the event the subject Property is annexed into @ municipality and

rezoned, this Agreement shall be null and void.
5Violation of this Agreement will also constitute a violation of the Zoning Classificetion and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as it may be amended.
IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written abave.
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Prapared by: ﬁ“@\} tj,‘f,\ ii 2 by \QC
Address: D (- aoli 8 gulr
BINDING DEVELOPMENT PLAN
® ) ]
THIS AGREEMENT, entered into this day of \k, iA , ZDH petween the
\
BOARD CF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County”) and
]_ 1.\.-'2;; VWF‘"] l'g\ré,-j")f-*a]\jﬂ?% ILL’C‘ ca _Mohian corporatian

(hereinafter referred lo as "Developer/Qwner").

RECITALS
WHEREAS, Developer/Owner awns property (hereinafter refarrad to as the "Property”) in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereta and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested the 2y, 1= \47 zoning classification(s)

and desires to develop the Property as

('/7&1:@5. l{"“J‘-\*”'"‘EIu Ry, ((f—pl\JlC/xOlJ . and pursuant to the Brevard

County Cods, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owner, its grantees, successars or assigns in interest or some olher association and/ar

assigns satisfactory lo the County shall be responsible for the maintenance of any improvements.

Rev. 7/10/2018
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Developer/Owner shall provide a N Lfi foot buffer on tfie _ N (;\ portion of the Property

The Developer/Owner shall limit density to ‘ units per acrg and may be further restricted by any

changes to the Comprehensive Plan or the Land Development Regulations) for we uad THA4 8 cui
The Developer/Qwner shall limit ingress and egress to Un T
_(l: LEM [\ ( I Q{J .

Developer/Owner shall comply with all regulations and ardinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in
develaping the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.
Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cast of
recording this Agreement in the Pubiic Records of Brevard Counly, Florida.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the
parties and shall run with the subject Property unless or until rezoned and be binding upon any
person, firm or corporation who may become the successor in interest direcily or indirecily to the
subject Property, and be subject to the above referenced canditions as approved by the Board of
County Commissioners on . In the event the subject Propenty is annexed into a
municipality and rezoned, this Agreement shall be null and void.

Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as may be amended.

Conditions precedent. All mandalory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of
this Agreement, constitutes a violation of the Zoning Classification and Is subject to enforcament

action as described in Paragraph 8 above.
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IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the
date and year first written above.
ATTEST: BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

Viera, FL 32840
Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) As approved by the Board on

(Please note: You must have two witnesses and a natary for each signature required. The notary may

serve as one witness.)
(INSERT BUSINESS NAME ar INDIVIDUAL NAME(s))

WITNESSES: as DEVELOPER/OWNER
(Witness Name typed or printed) {Address)

(President)
{Witness Name typed or printed) (Name typed, printed or stamped)
STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me this day of
»20___, by . President of , who is personally
known to me or who has produced as identification.

My commission expires Notary Public
SEAL
Commission No.: (Name typed, printed or stamped)
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FEMA FLOOD ZONES MAP

LAZY RIVER INVESTMENTS, LLC
19PZ00093
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From: Commissiener, D1

To: Jones, Jennifer
Ce: Masecelline, Carel; Fritchett Rita; Craddoeck. Amy
Subject: FW: Sierra Club comments -- Inadequate BDP for Micco property
Date: Tuesday, October 1, 2019 1:19,38 PM
Attachments: May 30 BOP pdf
BOP Qptions for CHHA pdi
CHHA REVISED pdf
Image001 png
lennifer,

On behalf of Commissioner Pritchett, our office received the below email for Item H5 for October 37

zoning meeting.

Best regards,

Warcia Vewell
Chief Legislative Aide to Commissioner Rita Pritchett
Marcia.newell@brevardfl.gov

District 1 Commission Office
2000 S. Washington Avenue, Suite 2

Titusville, Florida 32780
321-607-6901

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may therefore be subject to public disclosure.

From: Douglas and Mary Sphar <canoe2 @digital.net>

Sent: Monday, September 30, 2019 10:25 AM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>

Cc: Newell, Marcia <marcia.newell@brevardfl.gov>; Craddock, Amy
<Amy.Craddock@brevardfl.gov>; Calkins, Tad <tad.calkins@brevardfl.gov>; Ball, leffrey
<Jeffrey.Ball@brevardfl.gov>; Ritchie, George C <George Ritchie@brevardfl.gov>; Ragain, Rebecca
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<Rebecca.Ragain@brevardfl.gov>
Subject: Sierra Club comments -- Inadequate BDP for Micco property

Dear Commissioner Pritchett,

On October 3rd, you will be considering a proposed Binding Development Plan (BDP) for the
same property on Fleming Grant Road in Micco you looked at on May 30. This BDP,
limiting development to 8 homes, is very short and sketchy, with important provisions absent.
It is awaiting your additions that will offer more protection to the Indian River Lagoon.

In contrast, the previous BDP, submitted on May 30 when the Comprehensive Plan
Amendment for increased density was being considered, contains many more key provisions.
As you know, that May 30th BDP was withdrawn by the applicant, after the Comprehensive
Plan Amendment was rejected by the BOCC against the backdrop of serious reservations by
state comment agencies. The May 30 BDP is attached for comparison.

I am writing this email on behalf of Turtle Coast Sierra Club. Sierra Club has no problem
with the number of homes proposed for the property through the current BDP,
However, we would like assurances through additional BDP requirements that
development of the 8 homes will not adversely affect the Indian River Lagoon and
increase potential flooding and storm vulnerability.

We believe that the County Commission will need to make a decision based not merely on the
provision to limit the residences to 8, which seems to be a number agreeable to most
everyone. In other words, the limitation to 8 homes does not automatically entitle the
applicant to your approval. You also must weigh your responsibilities for ensuring public
safety and improving the health of the Indian River Lagoon. A thoughtful evaluation of BDP
adequacy by the Commission is especially appropriate considering the millions of dollars
spent on public safety and major storm cleanup. In addition, any decision should not
undermine our nearly $500 million effort to implement the Save Our Indian River Lagoon
Project Plan over a 10 year period.

I have heard the comment that the provisions in the BDP need to be accepted by the applicant,
which is definitely true. Likewise, however, the provisions in the BDP need to be judged
adequate by the County Commission, and the BOCC has the right to condition approval on
additional stipulations that protect our residents and our precious natural resources.

The subject property contains approximately 5 acres of Coastal High Hazard Area (CHHA),
which is the area of storm surge from a Category 1 hurricane. Please refer to the attached
map. The CHHA basically overlaps the FEMA AE flood zone. This area is full of trees and
natural vegetation which filter pollutants before they reach the St. Sebastian River and the
Indian River Lagoon. Also, the CHHA, in its natural state, provides a buffer against major
storms and mitigates flooding.

If the CHHA were to be clear cut and filled, our Indian River Lagoon would suffer
unnecessarily. The protective vegetation would be lost, and the fill to raise the house pads to
6.3' NAVD would add to the stormwater runoff problems the IRL is experiencing.

As noted in the attached chart, Sierra Club believes the most important conditions to add to the

current BDP are: 501



1. No residences in the Coastal High Hazard Area
2. Advanced septic systems
3. Preservation of the specimen oak trees

Please consider requiring the applicant to add these conditions to the BDP in order to receive
Commission approval.

Thank you,

Mary Sphar, Wetlands Issue Chair
Turtle Coast Sierra Club

636-0701

636-0701
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Draft BDP

18PZ00167
Robertson
(Submitted 05/30/19)
Prepared by: MBV Engineering, Inc.
Address: 1250 W. Eau Gallie Blvd., Melbourne, Fl. 32035
BINDING DEVELOPMENT PLAN
THIS AGREEMENT, entered into this day of . 20__ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and Mr. Douglas Robertson, an individual

(hereinafter referred to as "Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property") in Brevard
County, Florida, as more particularly described in Exhibit "A® attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested a RES1 Land Use Amendment and desires to
develop the Property as single family residential, which currently is zoned RU-1-13, and pursuant to the
Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Praperty, Developer/Owner wishes to mitigate
negative impact on abutting land owners and affected facilities or services: and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the parties
that the Developer/Owner, its grantees, successors or assigns in interest or some other association and/or
assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

2. Developer/Owner shall limit the property to sixteen (16) lots maximum.

3. The minimum floor area shall be 2,000 sq.ft.

. 5/29/2019
Rev. 5/29/20 503



4. All lots within the front 1,000 feet of the property, from the road ROW line, shall be one-
half (0.5) acre in size minimum. All lots south of the 1,000 foot front offset line shall be one (1.0) acre
minimirrﬁ‘ﬁﬁe FEMA determined Base Flood Elevation (BFE) will be revised in late 2019/early 2020. The
BFE is anticipated to increase from 4.5 feet NAVD to 5.3 feet NAVD. The Owner/Developer agrees ta
have all BFE's within the property comply with the updated FEMA elevation of 5.3 NAVD, or the minimum
required by FEMA at the time of development, whichever is more restrictive.‘*}lf

5. =¥.No mare than one (1) principle structure shall be constructed in the Coastal High Hazard
Area of the property. _ r

6. All specfmen oak trees, as shown on survey (See Attachment B) shall be preserved, unless
significant fill is required by any permitting agency due to flood zone requirements, coastal high hazard
requirements, tidal rise requirements, stormwater requirements, or other similar regulation requirements of
the County, State, or Federal regulations.

7. All lots within the Property shall be required to install OSTDS systems for sewer collection
and treatment, which must reduce total nitrogen in the effluent by at least 65%, in compliance with County
and State regulations.

8. A maximum wetland impact to existing on-site wetlands shall be 0.37 acres. No impact to
the existing Mangrove Wetland Shoreline Fringe will be allowed.

9, Only one access connection shall be allowed to Fleming Grant Road, which shall be 3
private road meeting County requirements.

10. A 15’ perimeter buffer tract shall be provided along the road right-of-way and the east and
west property lines of the Property.

1. An HOA shall be created, which will also consist of an Architectural Revbiew Committee.

12. Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Qwner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the

Comprehensive Plan or land development regulations as they may apply ta this Property.
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13 Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of
recording this Agreement in the Public Records of Brevard County, Florida.

14 This Agreement shall be binding and shall inure to the benefit of the successors or assigns
of the parties and shall run with the subject Property unless or until rezoned and be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the subject
Property, and be subject fo the above referenced conditions as approved by the Board of County
Commissioners on . In the event the subject Property is annexed into a municipality and
rezoned, this Agreement shall be pull and void.

SViolation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as it may be amended.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

505



ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL. 32940
Scott Ellis, Clerk Kristine Isnardi
(SEAL) Chair
As approved by the Board on
WITNESSES: DEVELOPER/OWNER
(Witness Name typed or printed) (Address)
(President)

(Witness Name typed or printed)

(Name typed, printed or stamped)

STATE OF §
COUNTY OF §
The foregoing instrument was acknowledged before me this __ day of
,20___, by . President of . who is personally

known to me or who has produced

My cammission expires
SEAL
Commission No.:

as identification.

Notary Public

(Name typed, printed or stamped)
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JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the autharized agent and signatory for

the owner and holder of that certain Mortgage dated , given by

" as mortgagor, in favor of the undersigned,

, 83 mortgagee, recorded in Official Records Book __ | page

, Public Records of Brevard County, Flarida, and encumbering lands described in said Mortgage, does hereby
join in the foregoing Binding Development Plan for the purpose of consenting to the change of property use and

development requirements as set forth therein,

WITNESSES: MORTGAGEE NAME/ADDRESS

(Address)

Authorized Agent Signature

{Witness name typed or printed) (Name/title typed, printed or stamped)

(Witness name typed or printed)

STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me this day of ,20___ by
, who is personally known to me or who has produced as identification,

My commission expires

Notary Public

SEAL
Compmission No.: (Name typed, printed or stamped)
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From: Commissioner, D1

To: Jones, Jennifer

Ce: Mascellino, Carol; Frilchett Rita; Craddock. Amy
Subject: FWN: Oct 3 Zoning Item H-5

Date: Tuesday, October 1, 2019 1:20:42 PM

Attachments: image001.png

lennifer,

On behalf of Commissioner Pritchett we received the below email regarding the above agenda item.

Best regards,

Warecin Heweld
Chief Legislative Aide to Commissioner Rita Pritchett

rﬂ %
fdrevard

District 1 Commission Office

2000 S. Washington Avenue, Suite 2
Titusville, Florida 32780
321-607-6901

—

Please note:

Flotida has a very broad public records law. Most written communications fto or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may therefore be subject to public disclosure.

From: Ronald Bartcher <bartcher@cfl.rr.com>

Sent: Monday, September 30, 2019 7:52 PM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>
Subject: Oct 3 Zoning Item H-5

Dear Commissioner Pritchett,

In reference to October 3 Zoning agenda item H-5—| am opposed to this item as it is
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submitted.

Using a BDP to make RU-1-13 zoning consistent with FLU of RES-1-2.5 only addresses density
but not lot size, set backs, or septic pollution.

RU-1-13 zoning allows lots of 7500 sqft. Lots this small belong is a city, not a rural area such as
this.

RU-1-13 allows very small set backs, such as you find in a city, not in a rural area.

The developer said at the P&Z Advisory Board that he will be using conventional septic tanks
rather than high-performance septic tanks. Without this BDP, his developments rights only
permit two septic tanks. He wants to increase the septic pollution by a factor of four. This
increase should not be allowed this close to the river.

Within a half-mile of the subject property there are 189 lots, 105 of these lots are 1 acre or
larger. This property should be developed similarly to the majority of the development in<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>