Revised

Meeting Date
AGENDA
December 19, 2017 Section 0lId Business
Item
No. V. A.
SUPPLEMENTAL AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: 1923 Indian River Home Sites Plat, PB3/PG 37: Acceptance of Common Law Dedication

DEPT/OFFICE: | Citizen Request: LTM of Florida Holdings, LLC (“LTM”) — Supplemental Report

Requested Action:

The Applicant is requesting that the County Commission acknowledge the Common Law Dedication and accept the 1923
Indian River Home Sites Plat. Alternatively, if the Commission does not accept the Dedication, it may wish to consider a
Cross Access Agreement to allow residential or commercial development to LTM’s property by way of a 40' driveway.

Summary Explanation & Background:

LTM of Florida Holdings, LLC (‘LTM"} has received the title search and survey of the Miller Cove Road property and
Old Dixie Highway, north of Palm Shores Estates, as requested by County staff. This has been submitted to
County staff. Based upon the documents reviewed, LTM believes that there are no encroachments or claims of title
to Miller Cove Road or Old Dixie Highway and continues its request that the Commission accept the roadways in
the Indian River Home Sites Plat.

However, following discussions with County staff, LTM may be agreeable to accept a cross access easement for
the express purpose of providing access to the subject property for the purpose of either commercial or residential
development. Highlights of the proposed agreement include:

The property (Miller Cove Road and Old Dixie Highway) will be used as a driveway, not a public or private
roadway.

Access and use is granted to the general public, which would include all adjacent property
owners as well as utilities (already installed and future).

LTM will post a three (3) year maintenance bond after construction of the driveway.
The cross access easement would provide access for the future development of the subject
property for either commercial or residential uses.

(continued next page)

Contact: Kimberly Bonder Rezanka, Esq., Cantwell & Goldman, P.A.
Phone/e-mail: 321-639-1320, ext. 123; kim@cfglawoffice.com
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If this agreement is approved by the Commission, there would be no need for the formal
acceptance of the dedication of the Plat, but there are two issues to be addressed prior fo
adoption by the Commission: (1)} whether the approval of the Agreement includes the
Commission's approval of a 40’ wide driveway access for LTM's property; and (2) whether this
approval also includes the Commission's approval of a driveway for a commercial development?

LTM asserts that the County accepted the Plat either before or at the time it vacated First
Avenue south of Central Boulevard by County Resolution dated June 20, 1563. Further, the
Town of Palm Shores does not now and never has had any authority over the roadways in the
Indian River Home Sites Plat, and all actions taken by the Town as to the roadways are null and
void. Finally, the County Commission has the authority to acknowledge the common law
dedication, retroactive to June 20, 1963, However, the County has no obligation to construct
any roadway or related improvements to the roadways in the Plat.
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

December 20, 2017

MEMORANDUM

TO:  Scott Knox, County Attorney Attn: Eden Bentley

RE:  Item V.A. Citizen Request by LTM of Florida Holdings, LLC (LTM), Supplemental Report
for 1923 Indian River Home Sites Plat, PB 3/PG 37, Acceptance of Common Law
Dedication

The Board of County Commissioners, in regular session on December 19, 2017, granted you

permission to file a Declaratory Judgment suit in the Circuit Court regarding the citizen request

by LTM for Supplemental Report for 1923 Indian River Home Sites Plat, PB 3/PG 37,

Acceptance of Common Law Dedication

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

m('j &m Yy oue
Tammy Rowe, Deputy Clerk

/kp

PRINTED ON RECYCLED PAPER



CROSS ACCESS AGREEMENT

This Cross Access Agreement is made by and between Brevard County Board of County
Commissioners, whose address is 2725 Judge Fran Jamieson Way, Viera, FL 32940, and LTM of
Florida Holdings, LLC, whose address is 4113 Quando Dr., Orlando, FL 32812.

WHEREAS, Brevard County Board of County Commissioners, is the owner of certain
real property located in Brevard County, Florida., being more particularly described and attached
hereto as Exhibit “A” (hereafter “Parcel ‘A’”), and

WHEREAS, LTM of Florida Holdings, LLC, is the owner of certain real property
located in Brevard County, Florida, and being more particularly described and attached hereto as

Exhibit “B” (hereafter “Parcel ‘B*”")

WHEREAS, the parties desire to provide common access over, upon, and across Parcel
A for the “purpose of providing a driveway for future commercial or residential development of

Parcel B;” and

WHEREAS, LTM of Florida Holdings, LLC, desires to construct a driveway and not a
public nor a private roadway,

NOW, THEREFORE, in consideration of the premises, the parties agree as follows:
1. The foregoing recitals are incorporated herein by reference and accepted as true.

2. Brevard County Board of County Commissioners and LTM of Florida Holdings,
LLC, agree to share a perpetual, irrevocable non-exclusive easement for common access over,
upon and across Parcel A. The common access provided for by this agreement shall be for the
use of the parties and the parties' tenants, guests, licensees, invitees, successors and assigns for
purposes of ingress and egress, including but not limited to the right to fit, construct, maintain
and repair driveway surfaces, ditches, underground or above ground pipes, lines and mains,
conduits, lines and the like for utilities; including the right to excavate, fill, and/or trench
thereon, and further the right to remove obstructions, trees, bushes and undergrowth, all as
necessary for the intended common access created by this agreement.

3. Brevard County Board of County Commissioners covenants that it is lawfully
seized and possessed of Parcel “A”; LTM of Florida Holdings, LLC covenants that it is lawfully

seized and possessed of Parcel “B”.

4. The benefits and burdens on each parcel described herein created by this
agreement are intended to and shall run with the land.



5. LTM of Florida Holdings, LLC shall post a three (3) year maintenance bond equal
to 10% of the construction cost of the driveway improvements.

6. In addition to those parties described in Section 2., above, the driveway shall be
open to the general public.

7. In any proceeding to interpret or enforce the provisions of this agreement, the
prevailing party shall be entitled to recover the costs of the proceeding, provided each party shall
be responsible for the payment of their own attorney's fees.

IN WITNESS WHEREOF, the parties have made and executed this easement agreement on the
respective dates under each signature:

Signatures follow on next page:
Signed, sealed, and delivered in the presence of:

Witness Property Owner
Print Name;
Witness Property Owner
Print Name:
STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me this day of
2017, by , who is/is not personally known to me or who have
produced as identification and who did/did not take an oath,
WITNESS my hand and official seal at , Florida, the County of Brevard,
State of Florida, this day of _,2017.
Notary Public
Print Name
Commission No.

My Commission Expires:



DESCRIPTION: PREPARED BY BRIEL & ASSOCIATES LAND SURVEYORS, INC.

RIGHT OF WAY LYING IN SECTION 30, TOWNSHIP 26 SOUTH, RANGE 37 EAST, BREVARD COUNTY
FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

A PORTION OF CENTRAL BOULEVARD AS SHOWN ON THE PLAT OF INDIAN RIVER HOME SITES AS

RECORDED IN PLAT BOOK 3, PAGE 37 OF THE PUBLIC RECORDS OF BREVARD COUNTY FLORIDA; LYING
EAST OF DIXIE HIGHWAY AS SHOWN ON SAID PLAT AND WEST OF U.S. HIGHWAY 1 {STATE ROAD NO. 5)

AS PRESENTLY LOCATED.
TOGETHER WITH A PORTION OF DIXIE HIGHWAY AS SHOWN ON THE PLAT OF INDIAN RIVER HOME SITES

AS RECORDED IN PLAT BOOK 3, PAGE 37 OF THE PUBLIC RECORDS OF BREVARD COUNTY FLORIDA;
LYING NORTH OF CENTRAL BOULEVARD AS SHOWN ON SAID PLAT AND EXTENDING TO THE NORTH

BOUNDARY LINE OF SAID PLAT.

Exhibit “A”



PARCEL NO. 140 PART 1
SECTION 70020-2549

F.P. NO. 237550-1

PAGE 3

PARCEL NO. 140 PART 1 - SECTION NO. 70020-2549
“Parcel 6;

A portion of the North 1/2 of the South 1/2 of Government Lot 2, Section 30, ‘Township 26 South,

Range 37 East, Brevard County, Florida, being more particularly described as follows: ‘Begin at
the intersection of the South line of the North 1/2 of the South 1/2 of said Government Lot 2 and..
the Easterly right of way line of the Florida East Ceast Railroad, said intersection also being the *
Point of Beginning of the herein described parcel; thence run S 89 degrees 46'49” E along said
South line of the North 1/2 of the South 1/2 of Government Lot 2 a distance of 330.0 feet; thence
run N 0 degrees 13'11" E a distance of 326.45 feet to the North line of the said North 1/2 -of the
South 1/2 of Government Lot 2; thence run N 89 degrees 43'23" W along said North line a
distance of 442,12 feet to the Easterly Right of Way line of Florida East Coast Railroad; thence
~run S 18 degrees 44'01” E along the said Easterly Right of Way line a distance of 345.20 feet to

the Point of Beginning.”

(The above described parcel of land being those lands described and recorded in
Official Records Book 4375, page 0562, Public Records of Brevard County, Florida.)

Exhibit «B”



M % County Attorney’s Office
/

2725 Judge Fran Jamieson Way
Building C, Room 308

‘ r eva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS

To: Rita Pritchett, Chair, and Members of Board of County Commissioners

From: @Eden Bentley, Deputy County Attorney

Thru: Scott Knox, County Attorney Ny

Subj.: 1. LTM of Florida Holdings, LLC Citizen Request to accept 1923 plat
Includes non-dedicated area known as “Miller Cove Road”
2. Supplemental agenda request- requesting cross easements from the county to
unknown parties.

Date: December 14, 2017

1. This office recommends against the acceptance of the 1923 plat at this time due to the
potential for multiple legal claims, lawsuits and the possibility of setting a very costly precedent
that could potentially impact hundreds of miles (or more) of platted roads—both improved dirt
roads and unimproved rights of way—that appear on archaic recorded plats but have not been
accepted as having been dedicated to the County for ownership or maintenance.

A citizen has requested that County Commission accept a plat from 1923. The citizen owns
landlocked property adjacent to the plat in question. The citizen’s property is not within the
boundaries of the plat the County has been asked to accept. Acceptance of the plat is intended
to have the County accept responsibility, ownership and maintenance of the roads within the plat
so the property owner can obtain access through the right of way shown on that 1923 plat.
Specifically, the citizen seeks to obtain access over a non-dedicated area called Central
Boulevard, as shown on the plat—which is now called Miller Cove Road.

The 1923 plat did not dedicate the roads to Brevard County. The roads were merely drawn as
part of the plat and no intent as to the ownership of the roads is provided on the face of the plat.
In such situations, there can be an offer to dedicate, but there must be acceptance of the offer to
dedicate by the County if the “ownership” is to vest in the County. Acceptance of the offer can
occur via documentation, such a recorded document, or acceptance may occur by action of the
government undertaking the construction or maintenance of roads within the plat. Here,
according to the County records, there is no evidence of construction or maintenance of the roads
in the plat. The citizen’s attorney cites multiple actions of third parties and vacating actions as
indicia of acceptance.

Phone (321) 633-2090 @ Fax (321) 633-2096
Website: www.BrevardCounty.us



Rita Pritchett, Chair, and Member of the Board of County Commissioners
Subj: LTM of Florida Holdings, LLC/Miller Cove Road

December 14, 2017

Page Two

This office does not agree that those actions constitute acceptance of the platted right of way by
Brevard County. The federal court has specifically addressed vacating and ruled that a vacating
of platted right of way is not indicative of ownership by the County.

Analysis
Precedent for Maintenance

This type of plat exists in many places in Brevard County. If the County were to accept any or
all plats with undeveloped or improved dirt roads shown on these plats under circumstances
similar to those on Miller Cove Road, the County could be taking on the responsibility and cost
for the future maintenance of many, many miles of new roads. The exact amount of mileage is
unknown and would be difficult to establish; however, discussions with the staff indicate it is
likely hundreds of miles resulting in millions of dollars of additional maintenance responsibility
to the County if the roads were constructed. Thus, the issue before the Board has ramifications
beyond the single plat presented due to the precedent that might be set.

Jurisdictional Issues

As to the plat presented, there are additional issues relating to jurisdiction over and title to the
roads. The jurisdictional issue arises because the Town of Palm Shores has annexed the majority
of the platted land. Legally, municipalities have jurisdiction over the plats within the city
boundaries. The County does not accept/approve plats within towns pursuant to Chapter 177,
Florida Statutes. Accordingly, acceptance of the 1923 plat by the County appears to be
unauthorized and might additionally put the County in conflict with the Town of Palm Shores.

Slander of Title and Ownership Issue

To complicate matters further, there have been two replats over the area included in the 1923 plat
and subsequent acceptance of the original plat by the county could cloud the title to lots in those
subdivisions.

In November of 2017 this office indicated that there might be title issues in the non-dedicated
area known as Miller Cove Road and recommended obtaining a title search and a survey before
taking further action.

Late on December 12, 2017, those documents were provided. There was also a title opinion
provided by a local attorney. The title opinion incorporated the search from Old Republic
National Title Insurance Company. The title company states the owner of Parcel 1 (most of the
Miller Cove Road area) is the City (sic) of Palm Shores and Brevard County. In the opinion of
title, the attorney states that he disagrees with the title company on this issue. His final
conclusion as to Miller Cove Road relates to the County’s jurisdiction “for public use”. He does
not opine as to other ownership rights to Central Boulevard. In short, the title company and the
attorney are not in agreement on the ownership issue. (See attached map.)

In addition, the title work shows plats and resolutions, but there is no deed which shows the
original ownership of the area in question which leads to significant questions about the
completeness of the search.



Rita Pritchett, Chair, and Member of the Board of County Commissioners
Subj: LTM of Florida Holdings, LLC/Miller Cove Road

December 14, 2017

Pages

The title search did not include Official Record Book 3491 Page 2992, a warranty deed which
purports to transfer the north half of Central Avenue (called Miller Cove Road) to Ralph D.
Miller. (See attached deed) This issue also needs to be addressed; the claims of a third party to
title to the road could result in litigation against the county since by accepting the plat, the county
would be purporting to create an interest in the road which is also claimed by Mr. Miller, which
can also be a slander of title issue.

The survey provided by LTM of Florida Holdings, LLC, is not a survey of the non-dedicated
area called Miller Cove Road. Rather it is a survey of two lots, Parcels 5 and 6 (these parcels
appear to be lots outside the plat in question). Since the survey provided does not contain a legal
description of the “road™, there is no clear means to verify the area depicted is exactly the same
area described in the title search. The customary approach is to have a legal description on the
survey that matches the legal description in the title work. There is simply no legal description
for the “road” on the survey provided. Nonetheless, there is a sketch showing the non-dedicated
area and that sketch shows many physical alterations and items in the Miller Cove Road area.
There are drainage improvements, ponds, swales, gravel and piping. There is no information
about any underground improvements that may exist. Based on the sketch, there is enough
information to put the county on notice of possible claims of third parties.

Due to the deed transferring half of the non-dedicated “right of way” to Mr. Miller, the
disagreement between the title company and the attorney apparently intending to provide a title
opinion, the “survey” showing numerous encroachments or occupation by others, this office has
significant concerns regarding the state of title in this area. Acceptance of the 1923 plat was
already problematic due to the fact most of the plat is in the Town of Palm Shores and the
County has no authority to accept/approve plats in municipalities. The potential for litigation
over the road area and alterations to that area in the future is high and could be costly if the
County takes over the road or attempts to grant easements over an area it does not own.

2. Late in the afternoon of 12/14/17, the citizen’s attorney has requested an alternative approach
which involves the County granting easements over the non-dedicated area to unnamed parties.
The form of the proposed easement is attached. However, since the county does not own the
“road”, the County cannot grant easements to anyone. If the county were to attempt to do so, it
could subject itself to slander of title claims resulting from the cloud on the title created by the
cross easement.

Phone (321) 633-2090 e Fax (321) 633-2096
Website: www.BrevardCounty.us
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Law Offices of

CANTWELL & GOLDMAN, P.A.

www.cfglawoffice.com

Bradly Roger Bettin, Sr. 96 Willard Street, Suite # 302
William H. Cantwell, IT 2 Cocoa, FL 32922-7947
Mitchell S. Goldman Teleqhqne: (321) 639-1320
J. Wesley Howze Facsimile: (321) 639-9950
Matthew J. Monaghan 474 N. Harbor City Blvd., Suite # 1
Nina V. Rawal Melbourne, FL 32935

Kimberly Bonder Rezanka (by appointment only)

Michael Sjuggerud °
Jay R. Thakkar

' Board Certified Construction Lawyer and
Board Certified Business Litigation Lawyer

% Also Member of West Virginia Bar

! Also Member of District of Columbia December 13 ) 2017
Bar, New York Bar. and Washinzton Bar

Eden Bentley, Deputy County Attorney 4hn Denninghoff, Asst. County Manager
2725 Judge Fran Jamieson Way 2725 Judge Fran Jamieson Way

Building C Building C

Viera, FL 32940 Viera, FL. 32940

RE: Request that Brevard County accept Plat at PB 3, PG 37, Indian River Home Sites
December 19, 2017 County Commission Meeting, Item. V.A.

Dear Eden and John:

Enclosed please find a Title Opinion Letter from Mitchell S. Goldman, Esq., the Owner
and Encumbrance (“O & E”) Report from Old Republic National Title Insurance Company
(“Old Republic”) with all documents provided from Old Republic, and the Plat of Survey of
Central Ave. a/k/a Miller Cove Road from Robert R. Briel, P.M.S. adding Central Blvd.,
November 16, 2017, Project No. 16057 (large and 11 x 17 copy).

As suggested yesterday by email, our client LTM of Florida Holdings, LLC would be
interested in a Cross Access Easement to construct a private driveway over Old Dixie Highway
and Central Boulevard, if the County does not acknowledge or accept the common law
dedication of the Indian River Home Sites Plat. We are in process of drafting such an
Agreement, and will provide it to you tomorrow by email.

Please contact me to discuss the Agenda Item at your earliest opportunity,

Sincerely,

Kimberly Bonder Rezanka

KBR/pc /

enclosures

cc:  Mark Mattioli
Scott Knox, County Attorney (via email)
Andrew Holmes, County Engineer (via email)
Tad Caulkins, Planning and Development Director (via email)



Law Offices of

CANTWELL & GOLDMAN, P.A.

www.cfglawoffice.com

Bradly Roger Bettin, Sr. 96 Willard Street, Suite # 302
Cocoa, FL 32922-7947

William H. Cantwell, IT ? Telephone: (321) 639-1320
Mitchell S. Goldman Facsimile: (321) 639-9950

J. Wesley Howze
Matthew J. Monaghan 474 N. Harbor City Blvd., Suite # 1
Melbourne, FL 32935

Nina V. Rawal b int |
Kimberly Bonder Rezanka (by appointment only)

Michael Sjuggerud *
Jay R. Thakkar

" Board Certified Construction Lawyer and
Board Certified Business Litigation Lawyer

? Also Member of West Virginia Bar
* Also Member of District of Columbia December 13 s 2017

Bar. New York Bar. and Washineton Bar

Eden Bentley, Deputy County Attorney
2725 Judge Fran Jamieson Way
Building C

Viera, FL 32940

RE: O & E Report on Miller Cove Road and adjacent leg of Old Dixie Highway
Request that Brevard County accept Plat at PB 3, PG 37, Indian River Home Sites

Dear Eden:

Please be advised that this firm represents LTM of Florida Holding, LLC (“LTM”). The
purpose of this letter is to address the County’s concern that Miller Cove Road, a/k/a Central
Boulevard, and Old Dixie Highway, north of Palm Shores Estates, are in private ownership.

Pursuant to Brevard County’s request, we ordered an Owner and Encumbrance (“O &
E”) Report from Old Republic National Title Insurance Company (“Old Republic”). A complete
copy of the Report and accompanying documents are enclosed herewith,

The O & E Report provides information on the Last Record Title Holders for four (4)
separate Parcels, generally described as: (1) Miller Cove Road and Old Dixie Highway; (2) the
north 331 feet of Miller Cove Road, east of Old Dixie Highway; (3) the south 331 feet of Miller
Cove Road, east of Old Dixie Highway; and (4) the Parcel at the east end of Miller Cove Road
owned by Florida Department of Transportation (“FDOT”).

Old Republic has opined that Miller Cove Road and Old Dixie Highway are held by
Brevard County and the Town of Palm Shores (“Town”); no reason was provided for this
opinion other than both have exercised jurisdiction by Ordinance or Resolution over the

roadways. I disagree.

Additionally, solely from the public records, Old Republic has identified 331 feet of
Miller Cove Road, east of Old Dixie Highway, as being held by owners of adjacent lands.
Again, I disagree. Old Republic acknowledged that it would never issue title insurance on the
added lands as the parcels have not been split in the public records and the owners have never



paid taxes on the added lands. The examiner acknowledged that Old Republic was not providing
a legal opinion, but merely reflecting what existed in the public records of Brevard County.

I reviewed the O & E Report, the documents provided by Old Republic, other matters of
record and documents provided by LTM. The documents reviewed are contained within the
documents provided by Old Republic or the provided herein, and include:

l. Indian River Home Sites Plat, Plat Book 3, Page 37, recorded Sept. 15, 1923
(“Plat).

2. County Res. (6/20/63): County vacates 1% Ave. south of Central, upon request of
Robert M. Pursell.

3. Town Ord. 88-02 (5/24/88): Town annexes Blocks F, K, L, M and N and all
vacated Right-Of-Way in the Indian River Home Sites Subdivision, upon the request of
Danny L. Wilbourne. (See Exhibit “17).

4, County Res. 88-255 (7/19/88): County vacates Blocks F, K, L, M and N, part of
3™ and 4™ and Old Dixie that lay south of Central Blvd., and that part of “Center
Boulevard” lying between Blocks F and K, upon request of Dan Wilbourne. This
allowed replat for Palm Shore Estates. Two legal notices recorded.

OB Palm Shore Estates Plat (11/8/88): A replat of a portion of Honeybrook
Plantation, and “a replat of Blocks F, K, L, M and N, and the vacated portions of Old
Dixie Hwy., Third Ave, Fourth Ave., and Central Blvd. per the Plat of Indian River
Home Sites”, with Certificate of Approval by Municipality dated October 2, 1998.

6. Town Ord. 91-02 (4/26/91): Town annexes Blocks “C”, “D” and “E” into Town,
as requested by Ralph Miller and Ed Mason, “per 171.044”. (See Exhibit “2”).

7. Town Ord. 92-02 (7/92): Town vacates all of 3" and 4™ Ave. and 331 feet of
Central Blvd. “as recorded in Plat Book 3, Page 37 of Public Records of Brevard

County”.

8. Town Res. 94-01 (5/24/94): Town renames Central Blvd. as Miller Cove Road,
“upon request of owner of private roadway”. (Map still shows 3™ and 4™ Ave. north of
Miller Cove Road.) Section 5 requires “property owners responsibility . . . keep said road
clear and accessible for emergency vehicles.”

9. County Res. 2001-414 (12/4/01): County vacates 3 and 4™ Ave. north of Central
Blvd., upon request of Ralph Miller.

10. Town Res. 2009-07 (10/21/09): Town vacates 1** Ave. north of Central, subject
to “attached Map”, upon request of Ralph Miller, with legal description attached.
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11.  The Brevard County Property Appraiser’s Comments to 2340 Miller Cove Road,
Palm Shores: the Plat’s right-of-way is in the County and that the Town needed to rescind
Ord. No. 92-02; the BCPAO removed previously added 3™ Avenue right-of-way in 1996,
due to the improper Ordinance; City of Palm Shores to rescind Ord. 92-02. (See Exhibit

“A”)'
12. Florida Today legal notice re Ord. 92-02 (published 9/16/92). (See Exhibit “B”).

13. The Brevard County Public Works Department records, stating that the Town had
no jurisdiction to vacate 1% Avenue reflected in Res. 2009-07. (See Exhibit “C”).

14. The screen shot from Brevard County E9-1-1 Administration of the
911 GIS Map showing LTM’s Parcel outlined in blue and the Town of Palm Shores
shaded in light blue, received 4/12/17. (See Exhibit “D”).

15.  FDOT Final (As-Built) Plans, Project ID 237550-1-52-01, portions reflecting
improvements on Miller Cove Road (dated 4/26/04). (See Exhibit “E”).

16. Certified Surveyor’s Report dated December 12, 2017 from Robert R. Briel,
P.S.M. opining that Ord. 92-02 vacated a portion of Central Boulevard that lies west of
Florida East Coast Railway. (See Exhibit “F”).

17. Plat of Survey of Central Ave. a’/k/a Miller Cove Road from Robert R. Briel,
adding Central Blvd., November 16, 2017, Project No. 16057. (To be provided
separately.)

Based upon the O & E Report and the referenced documents, it is my opinion that:

(a) Brevard County has the sole jurisdiction over Central Boulevard, a’k/a Miller Cove
Road and the applicable portion of Old Dixie Highway. The County exercised jurisdiction over
the Plat Property as early as June 20, 1963. No documents in the public records reflect that the
County relinquished control of the roads in the Plat to the Town or to any other agency.

(b) Central Boulevard is still under the jurisdiction of Brevard County because the Town
never annexed the roadways in the Plat or ever accepted ownership of the roadways in that Plat.
While the Town has adopted an Ordinance and three (3) Resolutions regarding the various
roadways in the Plat, it was without legal authority to do so. Therefore, the vacating of roadways
by Palm Shores and the renaming of Central Boulevard are invalid actions of the Town.

(c) No part of Central Boulevard is in private ownership because no part of Central
Boulevard was ever legally vacated by the County to result in added lands to those along Central
Bouvlevard/Miller Cove Road. This is supported by the fact that the Property Appraiser has
declined to separate the 331 feet of Central Boulevard east of Old Dixie Highway into new

ownership.
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(d) Ord. 92-02 is improper and vague, as no legal legal description by metes and bounds
or map delinating vacated property is attached. The Ordinance does not attach proof of legal
notice, and the only legal notice found in the records of Florida Today does not satisfy F.S.
177.101 (1992). Despite public records requests, no other records are available from the Town
regarding this vacating. The Town should have rescinded Ord. 92-02.

(e) The interest held by the County in Central Boulevard and the applicable portion of
Old Dixie Highway is for street purposes, held in trust for the benefit of the public. Miller Cove
Road is currently and has been used by the public and by public services and vehicles for many
years and has not been vacated by the County. See AGO 78-125.

() There is no evidence of record wherein any agency or person, other than the County,
the Town and FDOT, has exerted or claimed control of Central Boulevard or the applicable

portion of Old Dixie Highway.

Therefore, based upon the foregoing, I am of the opinion that Central Boulevard and the
applicable portion of Old Dixie Highway are under the jurisdiction of Brevard County, for public
use, and neither the Town nor any natural person has any ownership of Central Boulevard.

Very truly

Enclosures

' §177.101 Vacation and annulment of plats subdividing land (1997):

(4) Persons making application for vacations of plats either in whole or in part shall give notice
of their intention to apply to the governing body of the couity to vacate said plat by publishing
legal notice in a newspaper of general circulation in the county in which the tract or parcel of
land is located, in not less than two weekly issues of said paper, and must attach to the petition

for vacation the proof of such publication, . . ..
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OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

* X 5
* * 2300 Maitland Center Parkway #140
g % by Maitland, FL 32751
* X Phone: 407-647-1915

OWNER & ENCUMBRANCE PROPERTY INFORMATION REPORT

Agent File No.: Miiler Cove Road
File No: 17117418

CANTWELL & GOLDMAN, P.A.
96 WILLARD STREET

#302

COCOA, FL 32922

Phone:

ATTN:

321-639-1320

Kim

THIS TITLE SEARCH IS AN OWNERSHIP AND ENCUMBRANCE SEARCH ONLY AND DOES NOT REFLECT TITLE
DEFECTS OR OTHER MATTERS THAT WOULD BE SHOWN BY TITLE INSURANCE.

Legal Description;

Parcel 1: ;
Right of way lying in Section 30, Township 26 South, Range 37 East, Brevard County, Florida being more

particularly described as follows:

A portion of Central Boulevard a/k/a Miller Cove Road as shown on the plat of Indian River Home Sites as recorded
in Plat Book 3. Page 37 of the Public Records of Brevard County; lying East of Dixie Highway as shown on said plat
and West of U.S. Highway 1 (State Road No. 5) as presently located, LESS AND EXCEPT the West 331 feet
thereof, ALSO LESS AND EXCEPT any portion thereof lying within Parcel No. 137 as set forth and described in
that certain Warranty Deed from Corinne K. Rabensteiner, Individually and as Trustee of the Chiefel Revocable Trust
to the State of Florida Department of Transportation recorded in O.R. Book 4441, Page 189, Public Records of

Brevard County, Florida.

TOGETHER WITH a portion of Dixie Highway as shown on the plat of Indian River Home Sites as recorded in Plat
Book 3, Page 37 of the Public Records of Brevard County, Florida; lying North of Central Boulevard a/k/a Miller
Cover Road as shown on said plat and extending to the North Boundary iine of said plat.

Parcel 2:
The North 1/2 of the West 331 feet of Central Boulevard a/k/a Miller Cove Road, as shown on the plat of Indian

River Home Estates as recorded in Plal Book 3, Page 37 of the Public Records of Brevard County.,

Parcel 3:
The South 1/2 of the West 331 feet of Central Boulevard a/k/a Miller Cove Road, as shown on the plat of Indian

River Home Estates as recorded in Plat Book 3, Page 37 of the Public Recerds of Brevard County.

Parcel 4:
Parcel No. 137 as set forth and described in that certain Warranty Deed from Corinne K. Rabensteiner as Trustee of

the Chiefet Revocable Trust to the State of Florida Department of Transportation recorded in O.R. Book 4441, Page

ORT Form 4643 FL
Owner & Encumbrance Search Reponrt
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189, Public Records of Brevard County, Florida.

Last Record Title Holder:

Parcel 1: City of Palm Shores, a political subdivision of the State of Florida and Brevard County, Florida, a political
subdivision of the state of Florida, subject to the rights of the public, as their interests may appear.

Parcel 2: Edward Victor Mason a/k/a Edward V, Mason and the City of Palm Shores, a political subdivision of the
State of Florida and Brevard County, Florida, a political subdivision of the state of Florida, subject to the rights of the

public, as their interests may appear.

Parcel 3: Albert Benson and Amporn Benson, husband and wife; Frances A. McHarvey; Kenneth J. Myrback, Jr. and
Maria R. Myrback, husband and wife; Gary Jarek and Lori A. Jarek, husband and wife, and the City of Palm Shores,
a political subdivision of the State of Florida and Brevard County, Florida, a political subdivision of the state of
Florida, subject to the rights of the public, as their interests may appear.

Parcel 4: State of Florida Department of Transportation, subject to the right of the public

Documents of Record (copies attached):

Plat of Indian River Home Sites recorded in Plat Book 3, Page 37, Public Records of Brevard County,
Florida.

Ordinance No. 92-02 vacating all of Fourth Avenue, all of Third Avenue, and the West 331 feet of Central
Avenue (n/k/a Miller Cove Road) recorded in O.R. Book 3246, Page 1744, Public Records of Brevard

County, Florida.

Resolution to change the name of Central Avenue to Miller Cove Road recorded in O.R, Book 3395, Page
1323, Public Records of Brevard County, Florida.

Warranty Deed from Corinne K. Rabensteiner, Individually and as Trustee of the Chiefet Revocable Trust to
the State of Florida Department of Transportation recorded in O.R, Book 4441, Page 189, Public Records of

Brevard County, Florida.

Resolution vacating a portion of Third Avenue and Fourth Avenue recorded in O .R. Book 4494, Page 1706,
Public Records of Brevard County, Florida.

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY has not searched for, nor do we assume any liability as to any,
restrictions, easements, reservations, conditions, or limitations of record, further this report does not cover any improvement or special

assessments by any county or municipal governmental agency.

This report is not title insurance. Pursuant 10 s. 627.7843, Florida Statutes, the maximum liability of the issuer of this property
information report for errors or omissions in this property information report is limited to the amount paid for this property
information repor, and is further limited to the person(s) expressly identified by name in the property information report as the
recipient(s) of the property information repori.

Date: December 01, 2017

ORT Form 4643 FL

Owner & Encumbrance Search Report

Page2o0f3



ORT Form 4643 FL
Owner & Encumbrance Search Report Page 3 0f 3



LE000-E L1dWAINETS 250Q

WY ¢6:LL LL0Z/OE/LL ‘PG * yseyAsspuy :Ag paisenbey . } jo | aBeg BLPLLLLL B3PI
s pIoosy ONangd :
. E
1
3
L]
. S I T oY
T 2% N0 ool
M PO-kb N
V14 ALANOD QUYAIZNT i 'Y ,.Jwvvw 1
VSRS OCPT MMy Cog dIG i Al
Z 467 2108 m
MLMROf RADT o MOTETAKT R
PR sy WAl l!!laM\ | mrJ.ﬂ.r.UN \,,M«f\_.-
it o8 AHEN D foer s
n‘1 hwh' tha ﬂl.k-o\.ﬁ.ﬂt\(ﬁ‘-! . e i - i 1 ’.
, - : _ _ Aol TR e
-
)
! \ S e IR "L TN S
i 1
i [ T -
. \r - 1 \ — V i
) S B 7ol i SRR 5 - S T4 LARU i
Jq!n N o .
T wooesrn ﬁ\ \ | aEy) 3 =) 4 ' Q/w _



File No.
17117418
Supporting
Copies



781034 g2 NOV | &AM 11z 2L

ORDINANCE No, 92- 0Z

AN ORDINANCE OF THE CITY OF PALM SHORES,
BREVARD COUNTY, FLORIDA, VACATING ALL OF
FOURTH AVENUE, ALL OF THIRD AVENUE AND THE
WEST 331 FEET OF CENTRAL BOULEVARD, ALL IN
INDIAN RIVER HOME SITES SUBDIVISION; PROVIDING
FOR REPEAL OF ORDINANCE IN CONFLICT HEREWITH
AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COUNCIL OF PALM SHORES, BREVARD COUNTY,
FLORIDA, that;

All of Fourth Avenue, all of Third Avenue, and the
West 331 Feet of Central Boulevard all in Indian River Home Sites
Subdivision as recorded in Plat Book 3, Page 37 of the Public
Records' of Brevard County, Florida are hereby vacated.

SECTION 2. All Ordinance, or parts of ordinances, not
specifically in conflict herewith are hereby continued in full
force and effaect, '

SECTION 3. This Ordinance shall become in full force and
effect in acecordance with the Charter of the City of Palm Shores,
Brevard County, Florida.

SECTION 4. This Ordinance was passed on the first reading at
A& regular meeting of the city Council on the day of June,
1992, and passed on the second/final reading at a regular meeting
of the City Council on the day of July, 1992.

By, (n:«n__ C;m?d-uw

Mayor,~City of Palm Shores
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"> RETURN: Clark to the Board #37

CFN:2001287857
OR Book/Page:

Published Daily

Scott Ellis

AR RDA0G

12-28-2001 08:01 am

94 1 1706

Clerk Of Courts, Brevarg County

STATE OF FLORIDA #Pgs: 5 #Names. 2
Trust: 3,00 Rec: 21.00

COUNTY OF BREVARD mess: 0,00
Mig: 0.00

Sarv: 0.00
“xcise: 0.00
Int Tax: 0.00
——

Before the undersigned authority personally appeared MAUREEN FARR who on
oath says that she is LEGAL ADVERTISING CLERK
of the_FLORIDA TODAY , a newspaper published in Brevard County, Florida;that
the attached copy of advertising being a_ LEGAL NOTICE

(AD#769500-$103.25)  the matter of____

BREVARD COUNTY PUBLIC WORKS
in the Court
RE: RALPH D, MILLER

was published in the FLORIDA TODAY NEWSPAPER

in the issues of NOVEMBER 15, 2001

Affiant further says that the said __ FLORIDA TODAY NEWSPAPER

is a newspaper in said Brevard County, Florida, and that the said newspaper has
heretofore been continuously published in said Brevard County, Florida, regularly as
stated above, and has been entered as periodicals matter at the post office in

MELBQURNE in said Brevard County, Florida, for a period of one year next preceding

the first publication of the attached copy of advertisement; and affiant further says that

she has neither paid nor promised any person, fimn or corporation any discount, rebate,
commission or refund for the purpose of securing this advertisement for publication in

said newspaper,
S Wg)mx Y% %/UD

“(Signature of Affiant)
Swom to and subscribed before this this 15TH DAY OF NOVEMBER, 2001

RANGE I EAST
NOT] 5 Sfﬁgil}'\' GIVEN
hat’, ] M Chb?:é
o f= B lhon

——

ADYI9S0-11115, 200
NOTICE TO V.

RIGHTSIOP-WAY W

RIVER HOME N SEC-

TION' 38, .. TOWNSHIP 24

(Signature of Notdry Public)

) PATRICK
D1 L KNI
mnv‘gmuc STATE OF FLORIDA
COMMISSION NO. DD052028

. 21,2008
{_ MY COMMISSION EXP. AUC : JOD] L, KILPATRICK
. (Name of Notary Typed, Printed or Stamped)

Personally Known ar Produced ldentification o

Type Idcutification Produced




| ' RESOLUTION 2001 - 414 -

VACATING RIGHTS-OF-WAY IN PLAT OF INDIAN RIVER HOME SITES IN
SECTION 30, TOWNSHIP 26 SOUTH, RANGE 37 EAST

WHEREAS, pursuant to Article 11, Section 86-36, Brevard County Code, a petition has been filed

l by RALPH D. MILLER with the Board of County Commissioners to vacate rights-of-way in Brevard
County, Florida, described as follows:

That portion of Third Avenue and Fourth Avenue lying north of the north right-of-way line of

Central Boulevard as shown in the PLAT OF INDIAN RIVER HOME SITES as recorded in

Piat Book 3, Page 37, of the Public Records of Brevard County, Florida. Legal description

prepared by AAL Land Surveying Services, Inc.

WHEREAS, the vacating action will in no way affect any private easements which may also be

present in the existing public easement or public right-of-way.

RETURN: Clerk o the Boanj #27

WHEREAS, notice of the public hearing before the Board of County Commissioners was
publishad one time in the TODAY Newspaper, a newspaper of general circulation in Brevard County,
Florida, prior to the public hearing; and

WHEREAS, the Board finds that vacating the rights-of-way will not be detrimental to Brevard
County or the public.

THEREFORE BE IT RESOLVED, BY THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, that the rights-of-way are hereby vacated, and Brevard County
renounces and disclaims any rights in and to said rights-of-way.

DONE, ORDERED AND ADOPTED, in regular session, this 4" day of December A.D., 2001.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
L orr e, | O

-

.Truman Scarborough, Chafrman

As approved by the Board on:

Decembar 4 N4
(RO ARAAL
CFN:2001287857

OR Book/Page: 4494 ! 1707




RETURN: Clerk to the Board #27

* ASSESSORS MAP *
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* SURVEY MAP *

SECTION: 30 TOWNSHIP: 26 South RANGE: 37 East DISTRICT: 4

STREET NAME or

SUBDIVISION : INDIAN RIVER HOME SITES
PETITIONER’S

NAME RALPH D. MILLER

RETURN: Clerk fo the Board #27
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RETURN: Clerk to the Board #27

ARG Uk

Published Daily
CFN:2001287857
OR Book/Page: 4454 ¢ 1710
STATE OF FLORIDA = ““' }
COUNTY OF BREVARD

Before thc undersigned authority personally appeared MAUREEN FARR who on )

oath says that she is LEGAL ADVERTISING CLERK RESOLDTION - VACATING

fthe__ FLORIDA TODAY blished in Brevard County, Floridaithat  "OA SER WS s

o , & newspaper published in Brev. ounty, Florida;tha D EED

the attached copy of advertising beinga_ LEGAL NOTICE o “Bomd
(AD#780640-556.00) the matter of

BREVARD COUNTY CLERK TO THE BOARD bk

in the Court pihb-clowny e of

d PLAT OF WOUA RIVER

RE: RALPH D. MILLER HOMENSITES 3 recordd

Publc Records. of- Breyany

ST

was published in the FLORIDA TODAY NEWSPAPER ™ i)

- - Countyi g0 52 o<t

in the issues of DECEMBER I3, 2001 %ﬂmb::mn:u:m-

Affiant further says that the said __ FLORIDA TODAY NEWSPAPER Ohs T S ON:

FLORMA, . .. b

is a newspaper in said Brevard County, Florida, and that the said newspaper has SCOTTELLS Rl - -
Ok e

heretofore been continuously published in said Brevard County, Florida, regularly as
stated above, and has been entered as periodicals matter at the post office in
MELBOURNE in said Brevard County, Florida, for a period of one year next preceding
the first publication of the attached copy of advertisement; and afftant further says that
she has neither paid nor promised any person, firm or corporation any discount, rebate,

commission or refund for the purpose of securing this advertisement for publication in

said newspaper. \ f : g
(Signatre of Affiant)

Swom to and subscribed before this this 13TH DAY OF DECEMBER, 2001

% (Signature of Notary Public)
»
<
Of F\_Oq'sg My Om?t%oggﬁmm
MAYdzes | LINDA L. BRAUD

(Name of Notary Typed, Printed or Stamped)

Personally Known or Produced Identification RECEIVED

Type Identification Produced DEC 19 2001

Board of County Commissionivs




REEBOLUTION NO. 94-90/

A RESOLUTION TO OFFICIALLY NAME A PRIVATE ROAD
MILLER COVE ROAD
WHEREAS, The Town of Palm Shores of Brevard County, Florida, has been
requested to name certain private roadways affording ingress and

egress to and from Highwvay 1 for the occupants of Indian River nomei’

Sites; and

8261

WHEREAS, the owner of sald private roadway has identifies saiq
private road by name and Brevard County Officials have regquested the
Town of Palm Bhores adopt a resolution acknowledging and approving the
name identifying said private road in order for addresses to be

(Vo]
assigned and said road to be entered into the Brevard County 91;
=

Emergency Talephone System; ,.'\,‘
(=24

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF PALNK BHORES, PALM
=

SHORES, FLORIDA, AS FOLLOWS: =
(=]

The following street name identifying the private
Plat Book 3, Page 37, asg

Section 1.
road within the Indian River Home Bites,

the Public Records of Brevard County, are hereby

Recorded in
acknovledged, accepted and approved by the Town of Palm Bhores, visz:

Miller Cove Road
Section 2. That the location of this private road named in
Section 1 of this Resolution is shown and depicted on the map marked

"Exhibit A", attached to thim Resocluiion and by ¢this referenced

i r .
neorporated herein and made a part hereof M AW Cletk Circuit Court

Recorded Yeorified Brevard County, FL
# Pgs. # Nosos _QA___
Trust Fund PO __ RecFes {300

Stamp-Dead Exciss Tx

BKS 395]_35 1323 wmpihlg___ IntTx

Sarvics Chg .. Rofund




Seoction 3. This Resolution i1is adopted to enabls Brevard
County officials to enter the addresses and street name into the

Brevard County 911 Emergency Telephone gystem,

Section 4. Nothing contained in this Resolution shall be
deemed or construed to be an acceptance of the herein designated road
as a public straet or road of tha Town of Palm Shores, nor to
constitute gaid roadway as part of the public street system of the
Town of Palm Shores, nor as any assumption by the Town of Palm SBhores

of responsibility for improvement, repair, maintenance or safety of

the private road herein identified.

S8ecticn 5. It shall be the property ovners responsibility to
install and maintain the proper street sign and stop sign and keep

said road clear amnd accessible for smergency vehicles.

PASSED AND ADOPTED at a regular maeseting of the Town of Palm Shores,
Town of Palm B8hores, Florida, this o?ﬁ day of ;/ ’
[/

A.D. 199%4

" .' 2
( ﬁ__’t-""-‘-— . h:i"_rt': et {C—'h_
Mayor, Town of Palm Shores

Attesnt:

City Cllerk

(BEAL)

sx3395p0 1320
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D LERK N: T 5482 { agas: ead; Lt XC.
SCDI” ELLIS : BREVARD CQUNTY C| CFN: 2005233233 BR/P %88 P 1 Dead! 70 Inmng: M E N Mg )

PREPARED BY AND RETURN TO: CFN 2005233233  06-30-2005 11:50 am
ORBookPage: 5492 / 2669

Patrick F. Healy, Esq.

GRAY HARRIS & ROBINSON, P.A.

1800 W. Hibiscus Bivd,, Svite 13§

Melbourne, Florida 3290)

TAX L.D. CODE; 26-37-30-01-00000.0-0007.00

QUIT-CLAIM DEED

THIS QUIT-CLAIM DEED made this 23 day of June, 2005, by RALPH D, MILLER, a single
man, lercinufler called the Grantor, to EDWARD V., MASON, a single man, whose post office address is
5250 N. Harbor City Blvd., Palm Shores, FL 32940, hereinafter called the Grantee:

WITNESSETH:

THAT THE GRANTOR, for and in consideration of the sum of $10.00 Dollars in hand paid by the
Grante, the receipt whereo! is hereby acknowledged, does hereby remise, release and quit-claim unto the said
grantee forever, all the right title, interest, claim and demand which the said grantor has in and to the following
described lot, piece or parcel of land, situate, lying and being in the Connty of BREVARD, State of Florida,

to wit:

Lots 1 throuvgh 12, inclusive, Block E, and the Westerly enc-balf of Lots 1 through 6. Block D,

INDIAN RIVER HOME SITES,
according to the Plat thereof, as recorded in Plat Book 3, Page 37, ull of vacated Fourth Avenue as

described in Official Records Book 4494, page 1706, of the Public Records of
Brevard County, Florida.

SUBJECT TO covenants, restrictions and easeruents of record,
SUBJECT TO all applicable zoning rules and regulations,
SURJECT TO taxes for the year 2003 and subscquent years.

THIS DEED WAS PREPARED WITHOUT BENEFIT OF A TITLE SEARCH
AND NO REPRESENTATIONS AS TO SAME ARE MADE BY GRAY-~
ROBINSON, P.A,

TO HAVE AND TO HOLD, the same together with all singular the appurtenances thereunto

belonging or in nywise appertaining, and all the estate, dght, title, intetest, hien, quity and claim whatsoever
of the said grantor, cither in Jaw or cquity, to the only proper use, benefit and behoof of the said grantee

forever.
IN WITNESS WHEREOF, the said grantor has signed and scaled these presents the day and year first
ubove wriften.

Signed, sealed and delivered
in our presence:

NESS . i
Name Printed_Diannd Lz

RAIFH D MILLER

A Scott Ellis
WITNESS —‘—?(/_ Clerk Of Courts, Bravard County
wPgs: 1 #Names: 3
Name Printed .ﬁ.’:’.‘df £ #(; Trost 400  Reer 8,00 *xdfu?r::liw
e, 3,70 ol Tax: 0.00
STATE OF FLORIDA '
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me !his_?_li day of Jan _, 2005, by
RALPH D, MILLER, Hﬁm is personally known to me or [ ] has produced ag
identitication, /
- a%/“ _
NOTARY
..... i patiick F Healy Print PUBLIC

AR sSON# DPLI4TEL EXHRES
s 75 MY COMMI = :
in g Way 22, 2007 ) My Commission Expires:
‘?ﬁ%&f mmmmimlmmut

b
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BUCKL, " .
o'j."“—"’fs Brevard County Property Appraiser Phone: (821112846709
{i. S Titusville + Merritt Island « Viera + Melbourne « Palm Bay
-a;;;/é " PROPERTY DETAILS

VA
Account 2609876
Owners Mason, Edward V
Mailing Address 3819 Riverside Dr Melbourne FL 32935
Site Address 2360 Miller Cove Rd Palm Shores FL 32940
Parcel ID 26-37-30-01-E-1
Property Use 0213 - Manufactured Housing - Double Wide
Exemptions None
Taxing District 43J0 - Palm Shores
Total Acres 1.00 g
Subdivision Indian River Homesites S/D
Site Code 0001 - No Other Code Appl.

Piat Book/Page 0003/0037

- Indian River Homesites S/D Lots 1 Thru 12 Blk E & W
Land Description 1/2 Of BIk D

VALUE SUMMARY
Category 2017 2016 2015
Total Market Value $68,220 $70,370 ~ $65450
Agricultural Market Value $0 $0 $0
Assessed Value Non-School $68,220 $70,370 $65,450
Assessed Value School $68,220 $70,370 $65,450
Homestead Exemption $0 ) - $0 $0
Additional Homestead 30 $0 ' $0
Other Exemptions $0 $0 $0
Taxable Value Norn-School $68,220 $70,370 $65,450
Taxable Value School $68,220 $70,370 $65,450
SALES/TRANSFERS
Date Price Type Parcel Deed
06/28/2005 $43,100 QcC Improved 5492/2669
05/31/2002 $30,000 WD Improved 4607/2357
06/29/2001 $15,000 QcC Vacant 4371/2641
07/01/1995 $4 600 PT Vacant 3491/2992
07/01/1990 $55,000 PT - 3072/0962
04/27/1986 - Qc - 275212857
02/26/1980 $10,500 WD - . 2231/0646
BUILDINGS
PROPERTY DATA CARD #1

. Residential Commercial
Building Use Year Built Story Height Floors Units Units
0213 -
Manufactured
Housing - Double e 8 ! ! 0
Wide
Materials Sub Areas
Exterior Wall: Viny/Aluminum  Base Area (1st) 1200
Frame: Wood Frame  Total Base Area 1200
Roof Enamel Metal  Total Sub Area 1200
Roof Structure: Hip/Gable

Page 1 of 2 Gonerated on 11/30/2017 4:19:48 PM



Extra Features

Carport: Low

Covered Patio: Low

Screen Enclosure: Low
Enclosed Room: Average
Skirting: Simulated Stone/Brick

130

541
200
148

Additional Extra Features
No Data Found
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This Pocument Prepared By and Retura to!

Patrick F. Healy, Esq.
Gray, Harrig & Robinson, P.A.

MAUEANE DR

CFN 2002137836
OR BockiPage: 4607 / 2366

ll

DE-04-2002 06:27 am

1800 W. Hibiscup Blvd., Suite 138
Melbourna, FL , 32902 Scott Ellis
(321) 727-8100 Ciark Of Courts, Brevard County

y : o
(lznrtel 1D Number: iPgs 1 l‘:’:“;s%Q gon: 0.00
Graniee #) TIN: Trust; 1.00 o sycne: 0.00
Gratee #2 TIN: re=s i) nt Tax: 000

Mg 000

Warranty Deed X
This Indentore, Madethis 31st dayof May , 2002 AD., Between

Ralph D. Millez, a single man

Suiz of Florida , grantor, und

of the County of Brevard )
Edward Vietor Mason

whese address i: 3819 Riverside D'r'iva', ‘Melhourne, Florida 32935

of the County of Bravard ' s Sute of Florida » grantee,
Witnesseth that the GRANTOR, for and in consideration of the sum of
S I TEN DOLLARS ($10) —=w—=—mmmwmmmmmmmmmm e DOLLARS,

and othes good and valuable consideration 10 GRANTOR in hend paid by GRANTEHE, Lhe receipt whereof i horeby acknawiedged, hsa
granted, bargnined and sold to the sald GRANTEE and GRANTEE'S theirs, successors and ussigna forever, the fellowing described land, sitate,
Iying and betag in the County of Brevard siate of Plorida to wit;

Lots 1 through 12, Block C, Lot 7, Block B, ths Easterly one half of
Lots 1 through 6, Block D, INDIAN RIVER HOME SITES, as recorded in
Plat Book 3, page 37, all of vacatad Third Avenua as dascribed in
Officiel Records Book 4494, page 1706, of the Public Records of

Brevard County, Florida.

and the grantor does hereby Rty warrant the dille 10 said land, and will defend the same against lawfisl claims of all persons whomsosver,
In Witness Whereof, ne grantor has hereunto set his hand and ses] the day and year firsf above wrinen, !
Signed, sealed and delivered In our presence: T

Ralph D. Miller

P.O. Address: 2360 pilllor Cove Dr,
Mefbourne, FL. 32940

STATE OF
COUNTY OF Brevaxd

The forcgoing inatrumeni was acknowledged before me this 313t day of May
Ralph D. Miller, a single man,

Florida
» 2002 vy

he is personally known 1 me or he has produced bis Florida driver's.,license asidenification

My Commission Expires:

510376-2 Lamer Gmeermrd by © Dixpley §pstgees, Inge, 3000 (L40) T50-3555 Fores FLWD- |



BUCKLy . .
o;!‘i#—“"% Brevard County Property Appraiser Phone (321) 264 6700
;’;F::’; Titusville » Merritt Island » Viera « Melbourne « Palm Bay
a%‘r,% PROPERTY DETAILS

RTY APFR
Account 2609875
Owners Mason, Edward Victor
Mailing Address 3819 Riverside Dr Melbourne FL 32935
Site Address 2340 Milter Cove Rd Palm Shores FL 32840
Parcel ID 26-37-30-01-C
Praoperty Use 3020 - Nursery (Non-Agric. Classification)

Exemptions None

Taxing District 43J0 - Palm Shores

Total Acres 1.12

Subdivision Indian River Homesites S/D
Site Code 0001 - No Other Code Appl.

Plat Book/Page 0003/0037
Indian River Homesites S/D AllBIk C & E 1/2 Of BIkD &

Land Description  a); of vac Third Ave Lying Ad)
VALUE SUMMARY

Category 2017 2016 2015
Total Market Value $41,400 $41,270 $33,930
Agricultural Market Value $0 $0 $0
Assessed Value Non-School $41,050 $37,320 $33,930
Assessed Value School $41,400 $41,270 $33,930
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 30
Other Exemptions $0 $0 %0
Taxable Value Non-School $41,050 $37,320 ) $33,930
Taxable Value School $41,400 $41,270 $33,830
SALES/TRANSFERS
Date Price Type Parcel Deed
05/31/2002 - WD Vacant 4607/2366
12/04/2001 - RD Improved 4494/1706
06/29/2001 $15,000 QC Vacant 4371/2641
07/01/1995 $4.600 PT Vacant 3491/2992
07/01/1990 $55,000 PT - 3072/0962
04/27/1986 - QC -- 2752/2857
02/26/1980 ~ $10,500 _ WD ) - 2231/0646
BUILDINGS

No Data Found
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GFN:2001190249 08-07-2001 08:31 am

THIS INSTRUMENT PREPARED BY AND RETUAN TO: OR BookPags: 4415 ; 2892

JEANNI BROWN b

GLOW TITLE & ESCROW CORP it

150 § COURTENAY PARKWAY Scott Ellis

MERRTTT ISLAND FL 32052 Clerk Of Courts, Brevard County
#rgs 1 #Names. 4

Propesty Appraisers Parcel Jdentification (Foflo) Numbers: Tryst: 1.00 Ree: 500 _Snna: 0.00

26-37-30-75-0000A.0-0033.00 Deed; 806.00 Excise: 0.00
Mig: 0.00 Int Tax: 0.0

Gentess SS #s; ~ ~

SPACE ABOVE THI9 LINE FOR AECORDING DATA —

THIS WARRANTY DEED, mads the 318t day of August, A.D. 2007 by MARVIN K. WATERMAN and
PATRICIA G, WATERMAN, HUSBAND AND WIFE, heroin called the grantors, to ALBERT BENSON and
AMPORN BENSON, HUSBAND AND WIFE whose posl office address s 151 PALM CIRCLE, MELBOURNE FL
32940, hereinatter calied Ine Grantess:

{Wherever used hersin the terma "grantor® and "granies” (nclude all the partivs Yo (hiv Inplrumant 3ad the helrs, legal 1spressnintives and aulgm al

& @nd the ® and bsaigne ol corparaflens} ".

WITNESSETH: That the grantors, for and In consideration of the sum of TEN AND 00100'S ($10.00) Dollars
and othar valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, salls, allens, remises, relesges,
conyays angd confinns unio the grantes all that cenaln land siluate In BREVARD County, Stale qof Florida, viz 2%

LOT 33, BLOCK A, PALM SHORE ESTATES, ACCORDING TO THE PLAT THEREOF AS ..
RECORDED IN PLAT BOOK 35, PAGE 24, OF THE PUBLIC RECORADS OF BREVARD -

COUNTY, FLORIDA.

Subject to easements, restrictions and reservations of record and to taxes for the year ..
2001 and thereatter, :

e,

ECV I

TOGETHER, whth all ihe tenements, hereditaments and appurienances thereto belonging of In anywise appertaning,

TO HAVE AND TO HOLD, te sams In foe simple forever,

AND, the grantars heraby covenant with sald grantees ihat the grentors are lawlully seized of sald land I fee slmple; that Ihe
grantors have good righl and lawful authorlly o sall end convey sald land, and hereby wanant the tite to seid land and will datend
he same against the lawiul claims of ell peraons whomsoever; and thal seld knd Is free of al encumbranoes, except taxes accruing

subsequent to Dacember 31, 2000,

IN WITNESS WHEREOF, the sald grantors have signed and sealad thase prasents tha oay and year first abave written.

Signed, sealed and dalivared In \he presunce of;
. & 3
40 g s /1) O LS.
it ! VIN K. WATERMA

151 Falm Circle, Melbourne, F1. 32940

Witnas, :
PATRICIA GAWATERMAN L

. BUCKHOLZ 151 Palm Circle, Melbourne, Fl1. 32940
Witness #2 Printad Name A

i
i

STATE OF FLORIDA
COUNTY OF BREVARD

The foragowp nstrument was acknowladged betore me this 31§t day of August, 2001 tz MARVIN K, WATEFNJ\N and
PATRICIA G. WATERMAN who are personally known te ma or hava produc M

SEAL -
olary Signature

e
My Commission Expires: ﬁ?\ i mm&w?&"ui""ng'm“;‘,} o Prinled Nolary Signature
Fhe # 010138 May 17, 2005
mnmmmumummc M




BC, ;
o"‘;i' % Brevard County Property Appraiser
{gr{-}‘.r’"{i) Titusville « Merritt Island - Viera + Melboume + Palm Bay
ggéﬁ;g PROPERTY DETAILS

Y APPY
Account 2609961
Owners Benson, Albert; Benson, Amporn
Mailing Address 151 Palm Cir Melbourne FL 32940-7209
Site Address 151 Palm Cir Palm Shores FL 32840
Parcel ID 26-37-30-75-A-33
Property Use 0110 - Single Family Residence
; HEX1 - Homestead First
Exemptions HEX2 - Homestead Additional
Taxing District 43J0 - Palm Shores
Total Acres 0.25
Subdivision Palm Shore Estates
Site Code 00081 - No Other Code Appil.
Plat Book/Page 0035/0024
Land Description  Palm Shore Estates Lot 33 Blk A
VALUE SUMMARY
Category 2017 2016
Total Market Value $192,140 $154,550
Agricultural Market Value $0 $0
Assessed Value Non-School $128,540 $125,900
Assessed Value School $128,540 $125,900
Homestead Exemption $25,000 $25,000
Additional Homestead $25,000 $25,000
Other Exemptions $0 $0
Taxable Value Non-School $78,540 $75.900
Taxable Value School $103,540 $100,900
SALES/TRANSFERS
Date Price Type Parcel
08/31/2001 $128,000 WD Improved
06/01/1989 $27,500 WD -
BUILDINGS
PROPERTY DATA CARD #1
Building Use Year Built Story Helght Floors Resnd%n':iitasl
0110 - Single
Family Residence L B ) ) 1 1
Materials Sub Areas
Exterior Wall: Brick  Base Area (1st)
Frame: Wood Frame  Garage
Roof: Asph/Asb Shngl  Open Porch
Roof Structure: Hip/Gable  Screen Porch

Extra Features
No Data Found

Total Base Area
Total Sub Area

Additional Extra Features
No Data Found

(321) 264-6700
hitps:/iveww.bcpag.us

2015
$158,350
$0
$125,030
$125,030
$25,000
$25,000
$0
$75,030
$100,030

Deed
441512892
3002/3054

Commercial
Units

0

2174
440
35
396
2174
3045

Page 1 aof 1
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e v HEAN ey PH 3:26
CHICAGO TITLE INSURANCE COMPANY 20 :

Mo=" 2935 PINEDA CAUSEWAY, SUITE 110 0466876 91 AUG
HELBOURNE, PLORIDA 32940

Ratwn to: (enciols ssi-podressed Mampad enwelopwa) ! fcgﬁ'ﬁﬁé\:‘?ﬁﬂ?lw /ﬁW

Ex_ e, YOI

2

PV L R s I

Instrument Prepared by:
S e :
N T ZGE e

PAMELA W. TRAPANI

saum:  CHICAGO TITLE INSURANCE COMPANY b £9 FRS
2955 PINEDA CAUSEWAY, SUITE 110 J i
MELBOURNE, FLORIDA 32940 b w020 A B
P AR e e
Property Appralsars Parcsl Kdentification (Fofo) Number(s) ‘:“":; —
26~37-30~75-A-34 4 UL L PO
SPACE ABGVE THS LINTF F00 PAOGESSING DATA BPICH newve (7Y LiNe JOR an
This Warranty Deed snte ond excented tho 15t day of AUGUST 4., 1091 by
DANNY L. WILBOURNE, AS PRESIDENT OF PALM SHORES ESTATES, INC. .
a corpuralion existing wider the [y of the State of Florida |, apd hasing its principal place of
husiness at 1684 PALM CIRCLE, HELBOURNE, FLORIDA 32940
hervinaftor ealled the geantor, ia
FRANCES A, MCHARVEY, a single woman
whose pratoffie adrrocs is 153 PALM CIRCLE, MELBOURME, FLORIDA 32940
hervinafior ralled the prantee:
A I Ay T ol Gl o M o ol
wﬂn‘“!th: That the yeantor, for and i consideration of the sum of $10,00 and ather
valualle vonstilerations, rovwipt 1whereof 1s horehy acknowlodged, by thesy presents does grant, bargain, sell,
aliens, romise, relonso, conpex and ranfirm unto the grantes, all that reriain fand sitwuate in - BREVARD
Conndv, Florida, viz:
Lot 34, Block A, PALM SHORES ESTATES, sccording te the plat thereof, as recorded
in Plat Book 35, Pagez 24 and 25, Public Records of Brevard County, Florida.
EXCEPT TAXES ACCRUING SUBSEQUEST TO DECEMBER 31, 1990.
SUBJECT TO TAXES AND ASSESSMENTS FOR THE YEAR 1991 AND SUBSEQUENT YEARS.
SUBJECT TO ZONING, RESTRICTIONS, PROHIDITIONS AND CTHER REQUIREMENTS INPOSED
BY GOVERNMENTAL AUTHORITY: RESTRICTIONS AND MATTERS APPEARING ON THE PLAT OR
OTHERWISE COHMON TQ THE SUDDIVISION: PUBLIC UTILITY EASEMENTS OF RECCRD.

1092“‘3' with all the tenements, hereditamaents and appurtenoners thereie belonging or in any-
wise appertaining,

‘{0 Hﬂllt Md lD Ho‘d, the same in [re timply forever.

'Hlld the granter hereby covenants with said grantee that it Is Inwfully scived of satd lnnd in fee
simple) that i1 has good ripht and lowful authority Jo sell and canvey rald land; that it hereby fully war-
rants the titde in sal dand and il defend the same apuinst the lawful claims of all pervone whomsoever;
and that sold land Is free of all encumbrances
RICTTTI ',;._t'ﬁ D

P e, WA
§ 'I‘I:‘-l:l(d'uf;-““,:‘ - @ !n wnmss %‘nof the granior has caurod these presents lo
P, o MR R he excented in its name, and Ha carporate seal 1o b hereunta affixed, by i
P pragrer officors thereunio duly autherized, the day and year fimt abiove written,
T LI PALM SHORES ESTATES, INC., a Florida
s S Corporation
w |l “Bawerdhivaled and deltaersd tn the presence oft \\k\\\\ \&\‘
= | AL ;\},L, ........... B 3 mﬁ- O
= . awn cajye Lo DANKY L. WIL N. *
- ﬂfﬂmf#ﬂﬁézf/ - '\.__/ W
c‘_;:) WITNESS Famela W. Trapani
= STATE OF PFLORIDA }
foms} COUNTY OF BREVARD
[\ 1 UEREDY CERYIFY thas vn tdh slop, Weinte we, am slices duly smiharieed [n 1ho Siste and Cauniy plorrssid @2 fahe sthnastedymenn,

prosamlly spprared DANNY L. WILBOURNE

wrll bnawa luoane i le ihe Tievidear oXK W of the corpacyiien semid ay sranter
1w dhr fureemng slred and ihar they inevally whnamledaed everuting the me in the prresce of Iwe whwsibing witnowes lrorly and ynbuntarty
umbes authorny duby yestedl an e By wid fupscation and 1hat the 1ro) affiecd iNrein v (he trwr rerpate sent o waud corpurstin,

WITNESS ny hond and offisis) wal in the Couniy snd Siste Wy alorei by 15Eh day of AUGUST LA D9l

Siam e TR
. TSLA W, TRAP
ﬂ“’l m&:'t':nll‘inﬂq:‘m "_"'-*-—t-p’:h\ /’j .
My Comen, Esp. Feb 6, )34 k . dwﬁ} A Lt i

NOTARY PUBLIC = PAMELK W. TRAPANY™




Account
Owners

Mailing Address
Site Address
Parcel ID
Property Use

Exemptions

Taxing District

H Phone: (321) 264-6700
Brevard County Property Appraiser nﬁr&mw

Titusville « Merritt I1sland » Viera + Melbourne » Palm Bay
PROPERTY DETAILS

2609962

Mc Harvey, Frances A

153 Palm Cir Melbourne FL 32940
153 Palm Cir Palm Shores FL 32940
26-37-30-75-A-34

0110 - Single Family Residence

HEX1 - Homestead First
HEX2 - Homestead Additional
SNCO - Senior - County

43J0 - Palm Shores

AR T 2K

Total Acres 0.25
Subdivision Palm Shore Estates
Site Code 0001 - No Other Cods Appl.
Plat Book/Page 0035/0024
Land Description  Palm Shore Estates Lot 34 BIk A
VALUE SUMMARY
Category 2017 2016 2015
Total Market Value $141,530- $88,070 $96,070
Agricuftural Market Value $0 $0 $0
Assessed Value Non-School $78.800 $77,180 $76,650
Assessed Value School $78,800 $77,180 $76,650
Homestead Exemption $25,000 $25,000 $25,000
Additional Homestead $25,000 $25,000 $25,000
QOther Exemptions $28,800 $27,180 $26,650
Taxable Value Non-School $28,800 $27,180 $26,650
Taxable Value School $53,800 $52,180 $51,650
SALES/TRANSFERS
Date Price Type Parcel ‘Deed
08/30/1991 $90,000 o WD Improved 3144/3402
BUILDINGS
PROPERTY DATA CARD #1
: . Residential Commercial

Building Use Year Built Story Height Floors Units Units
0110 - Single
Family Residence 2y 8 1 1 0
Materials Sub Areas
Exterior Wall: Brick  Base Area (1st) 1332
Frame; Wood Frame  Garage 484
Roof; Asph/Asb Shngl  Open Porch 70
Roof Structure: Hip/Gable  Screen Porch 300

Total Base Area 1332

Total Sub Area 2186

Extra Features
Fireplace

Additional Extra Features
No Data Found

Page 1 of 1
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CFN.2013192458, OR BK 6957 Page 2504, Racorded 08/27/2013 at 04:01 PM, Bcott
Ellis, Claerk of Courts, Brevard County Doc. D: $70.00

Retum to: 11604-13-00426
North American Title Company
130 Intertachen Road, Sulte B
Melbourne, Florida 32840

This Instrument Prepared
undar the supervisicn of:

Mark J, Lotersteln, Esq.

North American Title Company
130 Interfachen Road, Sulte B

Melbhoume, Florida 32940
Proparty Appraisers Parcsl [dentiflcation (Falia) Number: 26-37-30-75-0000A 00035,

WARRANTY DEED

This Warranty Deed made this 26th day of August, 2013 by Kathi D. Trumeler. a single woman, whose mailing
address is 1905 Cedarwood Drive, Melboumse, Fl 32935, herelnafier called the grantor(s), to Frances A, McHarvey , a
single woman, whose post offfcs address is 153 Palm Circle, Melboums, Fl 32940, hereinafter called the grantee:
{Whersver usod hereln ths lanms "grantor” and "grantée” [nclude it the parties o his instrumant and e helrs, legal represantatives
end assigis of individuals, and the successors and assigng of corparations)

WITNESSETH: That the grantar(s), for and In considaeration of the sum of $10.00 {ten) and other valuable
considerations, receipt whereof ts hereby acknowledged, hereby granis, bargalns, sslls, allens, remises, releases,
conveys and confimns unto the grantee afl that certain land situate In Brevard County, State of Florida, viz:

Lot 35, Black A, Palm Bhore Eslates, acrording to the map or plat thereof, as recorded in Plat Book
35, Page{s) 24 and 28, Inclusive, of the Public Records of Brevard County, Florida.

SUBJECT TO: covenants, conditlons, restrictions, resarvations, limilationg, easements and agreements of record, if
any; taxes and assessments for the year 2013 and subsequent years; and 1o ail applicable zoning ordinances and/or
resirictions and prohibitiona Imposed by governmental authoritles, If any,

TOGETHER, with all the tenements, hereditaments and appurtenances thereto belonglng or in anywise
appertaining.
TO HAVE AND TO HOLD, the same In fee simple forever.

AND lhe grantor hereby covenants with said grantee that the grantor Is lawfully seized of said land in fee simple; that
the granior has goad nght and lawful autherlty to sell and convey sald Jand, and hereby warrants the titie to said [and

and will defend the same agalinet the lawful daims of all persons.

IN WITNESS WHERECF,  the sald grantor has signed and sealed these presents the day and year first abave
written,

SIgnad.:aled and delivercd in the presence of: ﬂ/g

W
MW Kathi D. Trumeter ~

b\ﬁmmwuu:ﬂnu

VR k. Glanzeq

Wien Finies Signoum

Thind Wineaa 9ignatre

Withoss Prvvied egmaurn

Fourh Winass Sighelure

WRnes Pntsd Sigasiure

STATE OF:  Florida

COUNTY OF: Brevard

The foregoing instrument was acknowledged before me this 26th day.of August, 2013 by Katht D. Trumater, a single
woman herginafter called the grantor(s), who produced a = as ldontification,

Susb i}

My Commission Explres; ‘_p" m
JOAN T, READ Signalure blic, Stats and County Aforesald
< Nong , MYCONMESSION  EE 126470 % \ LRB
EXPIAES: Deoember 19, 2015 Prinled Notary Signature
oty g Horsd Th Bulgt oty Savies



Account
Owners

Mailing Address
Site Address
Parcel ID
Property Use
Exemptions
Taxing District
Total Acres
Subdivision

Site Code

Plat Book/Page
Land Description

Category 2017 2016
Total Market Value $25,000 $25,000
Agricultural Market Value ¢ $0 $0
Assessed Value Non-School $25,000 $25,000
Assessed Value School $25,000 $25,000
Homestead Exemption 50 $0
Additional Homestead $0 $0
Other Exemptions $0 $0
Taxable Value Non-School $25,000 $25,000
Taxable Value School $25,000 - $25,000
SALES/TRANSFERS
Date Price Type Parcel
08/26/2013 $10,000 WD Vacant
02/28/1996 $10,000 WD Vacant
07/30/1891 $14,500 WD Vacant
BUILDINGS

No Data Found

Brevard County Property Appraiser

Titusville « Merritt Island « Viera « Melbourne » Palm Bay
PROPERTY DETAILS

2609963

Mc Harvey, Frances A

153 Palm Cir Melbourne FL 32940
155 Palm Cir Palm Shores FL 32940
26-37-30-75-A-35

0010 - Vacant Residential Land (Single Family, Platted)
None

43J0 - Palm Shores

0.25

Palm Shore Estates

0001 - No Other Code Appl.
0035/0024

Palm Shore Estates Lot 35 Bik A

VALUE SUMMARY

Phone: (321) 264-6700
hitps:/iwww. bepao.us

2015
$25.000
$0
$25,000
$25,000
$0

$0

$0
$25,000
$25,000

Deed
6957/2504
3549/0723
3142/0662

Page 1 of 1

Generated on 11/30/2017 2:49:56 PM



Progared by nnd%urn to:
Ady J. Harvey

Alday-Denalvon Title Agencias of Amenica, Inc.

1990 W, New Haven Avenue, Suite 102 mmmﬂﬁ wwmmmmmmmmmm

Mcibourne, Florida 32904 '
File Number: 11050016 CEN 2005059066 02-21-2005 10:33 sm
OR BockiPage: 5424 8573
- _— - 3

Scott Eliis
Clark Of Courts, Brevard County
#Pgs: 4 #Names: 4
Trust: 1.00 Rec: 6,00 Serv: 0.00
mane 1,863.50 ZxClse; 0,00
Mtg: 0.00 ot Tax: 0.00

This Warranty Deed

Made this February 14, 2005 A.D. By STEVEN JAMES KLASSEN and CATHERINE MARIE KUASSEN, husband and wife
hereinafier called the grantor,

to KENNETH J. MYRBACK, JR. and MARIA K, MYRBACK, husband and wife,

whose post office address is: , 15'7 PA'lm C‘RC{k ' melabuﬂﬁf“{L 33(}\{-0

hereinafter called the grantee:

(Whenever used herein the 1emm "grantor” and "grentee” include all the parties o this instrumont and the heirs, legal representatives and assigns of
individvals, and the suceessors and assigns of corporations)

Witnesseth, that the grantor, for and in consideration of the sum of Ten Dollars, ($10.00) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby gants, bargains, sells, aliens, remises, releases, conveys and confirms
unto the grantee, all that cerlain land situate in Brevard County, Florida, viz:

Lot 36, Block A, PALM SHORE ESTATES, according to the plat thereof, as recorded in Plat Boek 35, Page 24 and 25, Public
Records of Brevard County, Florida.

SUBJECT TO covenants, restrictions, easements of record and taxes for the current year,

Parcel ID Number: 26-37-30-75-A-36
Together with all the tencments, hercditaments and appurtenances thereto belonging or in anywise appertaining,
To Have and to Hold, the same in fee simple forever.
And 1the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the

grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title 1o said land and
will defend the same against the lawful claims of all persons whomsoc¢ver; and that said land is free of all encumbrances except taxes

accruing subsequent to December 31, 2004,
In Witriess Whereof, the said grantor has signed and sealed these presents the day and year first above writen.

Signed, sealed@j’\a’e{:‘vere in y:c&ence:
4&4&{4_@&0
i inted- . . STEVEN JAMES KLASSEN
%Hawe?- ddregs <
- S Mﬁ.&mm&m
P TH e G CATHERINE MARIE KLASSEN

sdess T4 7 Apec Lafes De.

Wilness Printed Name:

o . {Seal)
Witness Printed Nesmc; ﬂf!/aq;ﬂ(/ Kl FRP40
Address:
(Seal)
Witncss Printed Nams:
Address:

State of : Florida
County of Brevard

The foregoing instrument was acknowledged before me this 14th day of February, 2005, by STEVEN JAMES KLASSEN and
CATHERINE MARIE KLASSEN, husband and wife, who is/are personally known to me or who has produced a valid drivers license
as identification. .

/

Notary Public /
Printed Name:
(Szal)

RN AMY J. HARVEY
s %é Potary Public, State of Florda

=
% J My Comnw exp. Aprll 26, 2007
C Gamm. No. DD184174




B, . :
STIZrA Ph : (321) 264-6700
w};, R Brevard County Property Appraiser one: [321) 264 6700
g;‘ _": H Titusville « Merritt Island » Viera + Melbourne » Palm Bay
NS PROPERTY DETAILS
B
Account 2609964
Owners Myrback, Kenneth J Jr; Myrback, Maria K
Mailing Address 157 Palm Cir Melbourne FL 32940
Site Address 157 Palm Cir Palm Shores FL 32940
Parcel ID 26-37-30-75-A-36

Property Use

0110 - Single Family Residence
HEX1 - Homestead First

Exemptions HEX?2 - Homestead Additional
Taxing District 43J0 - Paim Shares

Total Acres 0.25

Subdivision Palm Shore Estates

Site Code 0001 - No Other Code Appl.

Plat Book/Page
Land Description

0035/0024
Palm Shore Estates Lot 36 Blk A

VALUE SUMMARY"
Category 2017 2016 2015
Total Market Value $170,680 $131,140 $136,240
Agricultural Market Value $0 $0 $0
Assessed Value Non-School $133,890 $131,140 $130,620
Assessed Value School $133,890 $131,140 $130,620
Homestead Exemption $25,000 $25,000 $25,000
Additional Homestead $25,000 $25,000 $25,000
Other Exemptions $0 $0 $0
Taxable Value Non-Schaool $83,890 $81,140 $80,620
Taxable Value Schaoal $108,890 $106,140 $105,620
) SALES/TRANSFERS
Date Price Type Parcel Deed
02/14/2005 $280,500 WD Improved 5424/8573
06/30/1999 $16,500 WD Vacant 4044/3784
02/28/19986 $10,000 WD Vacant 3545/4244
07/30/1991 $14,500 WD Vacant 3142/0619
BUILDINGS
PROPERTY DATA CARD #1
- - . Residential - Commercial
Building Use Year Built Story Height Floors Units Units
0110 - Single
Family Residence 2000 e L 0
Materials Sub Areas
Exterior Wall: Stucco  Base Area (1st) 1852
Frame: Masnryconc  Garage 430
Roof: Asph/Asb Shngl  Open Porch 65
Roaf Structure: Hip/Gable  Screen Porch 305
Total Base Area 1852
Total Sub Area 2652

Extra Features
Patio: Concrete

352

Additional Extra Features

No Data Found

Page 1 of 1

Generated on 11/30/2017 2:51:04 PM



CFN 2017021400, OR BK 7910 Page 1325, Recorded 02/01/2017 at 09:54 AM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: §1396.50

This Docurmem Frepared By and Retum w:
Jay R. Thakkar, Esq.
Caotwell & Goldman, P.A.
96 Willard St., Swite 302
Cocon, FL. 32922

Pareed ID Number; 26-37-30-75-A.37

w Warranty Deed

This Indentmre, Made this QC‘] day of January, 2017 A.D., Between Jeffrey G. Smith, an unmarried man
of the County of Brevard, Stxe of Florida, grantor, end Gary Jarek and Lori A. Jarek, husband and wife
whose address is: 159 Palm Clrcle, Palm Shores, FIL 32935 of the County of Brevard, Swe of Florida, grantees.

Witnesseth ihat the GRANTOR, for md in considerarion of e sum of )
- TEN DOLLARS ($10) DOLLARS,
and other good and valuable consideration o GRANTOR in hand pald by ORANTEES, the reccipt whereof iy hereby acknowledged, has
granied, bargnined and sold to the soid GRANTEES wid GRANTEES' helrs, supcessors and aysigns forever, the following described lend,

situnte, lying and being in the County of Brevard Statc of Floridn to wit

Lot 37, Block A, Palm Shore Estates, according to the map or plat thereof, as recorded in Plat Book 35,
‘Page(s) 24 through 25, inclusive, of the Pablic Records of Brevard Coanty, Florida.

sad the m’-nmor‘ doey herehy fully warrant uhe tithe to sajd land, and will defend the same against lawful clakns of all persons whomsoovar.
In Witness Whereof, tie grantor has herrunto set his hand and seal the day and year flrst above written.

Signed, sealed and delivered in our presence: x
Jrﬁ?w g (Scal)

/

Printed Nume: lg /2 Jeffrey G, Smith
. W? P.O. Addresy: 1202 Hutchizson Pord Rd., Habirs, GA 31632

N —

‘Printed Name: v -
Witness P o fu fowrats /co .

STATE OF Fi o1
COUNTY OF BE%&%@

p .
The foregoing instument weas acknowledged before me this B’\day of Jamuary, 2017 by Jelfrey G. Smith, an
as identificarion.

unmarri¢d man who is personally kmown to me or who has produced his
e e -
g U L=z

Priotéd Name:__
Notury Public
My Cornuminsi

WoraoNes ;10N'9F°H
4102 '08 Ny S3didX3
2105L049# NOISSININOD AW
STOVM HIVIE

179069
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Account
Owners

Mailing Address
Site Address
Parcel ID
Property Use

Exemptions

Taxing District
Total Acres
Subdivision

Site Code

Plat Book/Page
Land Description

Category

Total Market Value

Assessed Value Non-School
Assessed Value School
Homestead Exemption
Additional Homestead

Other Exemptions

Taxable Value Non-School
Taxable Value School

Date

01/29/2017
12/02/2009
05/08/2009
06/18/2008
04/14/2005
08/10/2000
12/30/1997
12/01/1993
07/01/1993
05/30/1993
14/01/1992
01/01/1992

Building Use

0110 - Single
Family Residence

Materials

Extenior Wall:
Frame:

Phone: {321) 264-6700
hitps:/iwww.bepac.ug

Brevard County Property Appraiser

Titusville « Merritt Island « Viera « Melbourne * Palm Bay
PROPERTY DETAILS

2609965

Jarek, Gary; Jarek, Lori A

159 Palm Cir Palm Shores FL 32940-7209
159 Palm Cir Palm Shores FL 32940
26-37-30-75-A-37

0110 - Single Family Residence

HEX1 - Homestead First
HEX2 - Homestead Additional

43J0 - Palm Shores

0.25

Palm Shore Estates :
0001 - Ne Other Code Appl.

0035/0024
Palm Shore Estates Lot 37 BIk A
VALUE SUMMARY

2017 2016 2015

$155,480 $114,620 $120,930

Agricultural Market Value $0 $0 $0
$102,250 $99,150 $98,470

$102,250 $99,150 $98,470

$25,000 $25,000 $25.000

$25,000 $25,000 $25,000

$0 $0 $0

$52,250 $49,150 $48,470

$77,250 $74,150 $73,470

SALES/TRANSFERS

Price Type Parcel Deed

$199,500 WD Improved 7810/1325

- Qc Improved 6087/2206

$135,000 wD Improved 5984/2334

-- CcT Improved 5872/9264

$217,000 WD Improved 5455/6543

$106,500 WD Improved 4206/0511

$118,000 wD Improved 3750/1739

- QC Vacant 3345/0684

$26,000 NN Vacant 330711277

$20,000 WD Vacant 3293/1528

- PT Vacant 3244/0615

- CcT Vacant 3173/0447

BUILDINGS
PROPERTY DATA CARD #1

” Residential Commerclal

IYear Built Story Height Floors Units Units
1993 8 1 1 0

Sub Areas

Brick  Base Area (1st) 1486
Wood Frame  Garage 400

Asph/Asb Shngl  Open Porch 54

Roof:

Page 1 of 2

Generated on 11/30/2017 2:52:52 P\



Roof Structure; Hip/Gable  Screen Porch 288

Total Base Area 1488
Total Sub Area 2228
Extra Features Additional Extra Features
Patio: Concrete 364 No Data Found

Page 2 of 2 Generated on 11/30/2017 2:52:52 PM
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This instrument prepared by CFN:2001224279  10~16-2001 11:14 am

ALICIA CREW 3 OR HWPsue 4441 ;0 89

under the direction of . =

GEORGE S. LOVETT, ATTORNEY Scott Enis

Department of Transportation ‘ wﬁfﬁChmnﬂhm;gmmch

719 South Woodland Boulevard Ty 209 Themes i

Deland, Florida 32720 e 20 R '3-00_ Serv: 0,00
. PLEASE RETURN TO R —_— ’Eﬁ:i g%?;

PARCEL NO. 137.1R FLA. DEPT OF TRANSPORTATION

SECTION  70020-2549 R/ W RECOADS MGM MSI-551

F.P. NO, 237550 1 719 S, WOODLAND BOULEVARD

5TATE ROAD 5 DELAND, FL 32720-6834

COUNTY : BREVARD ATTN: M, BUSCHER

WARRANTY DEED

THIS WARRANTY DEED Made the 2 day of . 208, by
CORINNE K. RABENSTEINER, individually and as Tfustee of the "Chiefet"
Revocable Trust, (ADDRESS PRINT/TYPE): ci|T LVD,
Mﬂﬁgﬁ%ﬂ}}%rantor(a}, to the STATE OF FLORIDA DEPARTMENT ~OF
TRANSPORTATION, grantee: (wherever used herein the terms "grantor" and
"grantee" include all the parties to this instrument and the heirs,
legal representatives and assigns of individuals and the successors, and
assigns of organizations).

WITNESSETH: That the granter, for and in consideration of the sum
of §1.00 and other wvaluable considerations, receipt and sufficiency
being hereby acknowledged, hereby grants, bargains, =sells, aliens,
remises, releases, conveys and confirms unto the grantee, all that
certain land situate in Brevard County, Florida, viz:

SECTION NO. 70020-2549
F.P. NO. 237550 1

THAT PART OF: )

"Lots Three (3), Four (4}, Five (5) and 5ix (6), Block A, except Highway

Right-of-Way, INDIAN RIVER HOME SITES, according to the plat thereof, as
recorded in Plat Book 3, Page 37, Public Records of Brevard County,

Florida."

PARCEL NO. 137

(The above described parcel of land being those lands degcribed and
recorded in Cfficial Records Book 4088, Page 3541, Public Records of
Brevard County, Flarida.)

DESCRIBED AS FOLLOWS:

From an old 4" X 4" coquina monument at the Southwest corner of Lot 4 of
the plat of HONEYBROOK PLANTATION, as recorded in Plat Book 2, Page 75,
Public Records of Brevard County, Florida, run North 89 degrees 39
minutes C8 seconds Eaat 195.365 meters {(640.96 feet) along the North
boundary of Lot 5 of said HONEYBROOK PLANTATION to a point on the
existing West right of way-line of State Road 5, said existing West
right ©of way line being parallel with and 18.898 meters (62.00 feet)
West of, when measured at right angles to, the centerline of survey for
said State Road 5 as shown on the Florida Department Transportation
Right of Way Map, Section 70020-2549; thence North 15 degrees 31 minutes
10 seconds West 184.303 meters (604.67 feet) along said existing West
right of way line to a point on the Socuth boundary of that certain
parcel of land as described and recorded in Official Records Book 1573,
Page 355, Public Records of Brevard County, Florida for the POINT OF
BEGINNING; thence North 89 degrees 57 minutes 03 seconds West 38.541
meters (126.45 feet) along said South boundary to the Southwest corner
of Lot 6, Block “A” of INDIAN RIVER HOMESITES, as recorded in Plat Book




PARCEL NO. 137.1R
SECTION 70020-25489
F.P. NO. 237550 1
PAGE 2

3, Page 37, Public Records of Brevard County, Florida; thence North 18
degrees 54 minutes 22 seconds West 7.652 meters (25.10 feet) to the
Northwest corner of said Lot 6; thence South 89 degrees 57 minutes 08
geconds East 18.769 meters (61.58 feet) along the North boundary of said
Lot 6 to the beginning of a nontangent curve concave Southwesterly and
having a radius of 2022.500 meters (6635.49 feet); thence from a tangent
bearing of North 17 degrees 12 minutes 24 @geconds West, run
Northwesterly 22,778 meters {74.73 feet) along the arc of said curve
with a chord bearing of North 17 degrees 31 minutes 46 seconds West
through a central angle of 00 degrees 38 minutes 43 seconds to a point
on the North boundary of Lot 3 of the aforesaid Block “A”; thenc¢e South
89 degrees 57 minutes 21 seconds East 21.069 metera (69,12 feet) along
said North boundary to the aforesaid existing West right of way line;
thence South 15 degrees 31 minutes 10 sgeconds East 30.054 meters (98.60
feet) along said West right of way line to the Point of Beginning.

CONTAINING: 728.6 Square meters (7,843 Square feet), more or less.

This legal description prepared

under the direction of:
Michael N. Crozier, PLS #3186 g@ﬁ
Jones, Wood & Gentry, Inc. ﬁ@ﬁﬁﬂﬂ

136 East Robinaon Street é*Mamnzuzm
Orlando, Florida 32801 IR Bookpagy, 4441

TOGETHER with all tenements, hereditaments and appurtenances ,
thereto belonging or in anywise appertaining.

TC HAVE AND TO HCOLD, the same 1In fee gsimple forever.

AND the grantor hereby covenantse with said grantee that the grantor
is lawfully seized of said land in fee simple; that the grantor has good
right and lawful authority toc sell and convey said land; that the
grantor hereby fully warrants the title to said land and will defend the
game against the lawful c¢laimg of all persona whomsoever; and that said
land 1s free of all encumbrances,

IN WITNESS WHEREOF, the smaid grantor has signed and sealed these
presents the day and year first above written.

Signed, gealed and delivered in

the presence of: {Two witnesses S e
required by Florida Law, PRINT/TYPE

NAME BELOW SIGNATURE)

i L renns K hiemileinn

7{" f:-). : CORINNE K. RABENSTEINER,
: Individually, 'and as Trustee

4 Sade N, Harbew )
(4 Yhaune K. Chase £ B Rork G, U1

Medbourne [FC 32636




PARCEL NC. 137,1R
SECTION 70020~25489
F.P. NOC. 237550 1
PAGE 3

STATE OF _floau®a
COUNTY OF _AE8J4a£D

. R »D
The foregoing instrument was acknowledged before me this __92_.._

day of __AuwbucT , Qo0 , by Corwne K. RAGEnSs 7Em/ S .
individually, and, as Trustee, tgl:m is personally known to me or who has
produced FL.ﬂ‘/\v RUS 210149~ __ as identification.

2 S

PRINT/TYPE NAME; _ £rR40L RE/D
Notary Public in and for the

County and State last aforesaid.
S—2p —200%

My Commigsion Expires:
Serial No., if any: C< 5407113

ERROLW. RED
MY COMMISSION # CC 940779

EXPIRES: May 26, 2003
Thry Wotary Public Underrinn

L

OR am,n:z;?
841/ 0191

ACQUISITION OF THIS -

lNJEgESSJ\HY FOR Rrw ll';ﬂggcl}sSES

o ER THREAT OF CONDEMNATION
RSUANT TO SEC. 3%7.27F.8,

"L D.OT.
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Pebished Daily
MELBOUENE, BREEVARD COUNTY, FLOBIDA

STATE OF FLORIDA
COUNTT OF BREVARD

tulag & Ic!ul

MNotice
* Board Gounty Commiasioners

lu the pattar of .. PUPLLG Hearings
clopine, wacating = wi, =56
S Court, wes pablished 16%
in sald awIpeper la the lerota aficam — o ) 'H,
June 7,1963 - : 3 o e
h : o Y A
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Mtlourne, 1o ssld Brwrard Coanty, Fierids, for ) d;ﬂnllmw.gg., b
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i o June 20, 1963.

Lhiy
L1212

603 ;e 583

On wotion of Comsiselonmer King, seconddd by Commissioner

Webnar, the following resolution was usanisously adopt_cda

B ES OLTUTTI O N

-

WHEBEAS, projer pstition was filad with the Board of County
Cosmiasioners of Bravard County, Eflorlda. at thelir May 23rd meet-
iug, 1963, rsqueating the olosing and vacation of a poruor; of
Firpt Avenus, lrying Snut‘h of Centtral Boulevard, in Goverumeut
Lot ¥o0,2, Section 30, Twp.26 Soutls, Henge 37 East, Brevard County
Florida, for remsons set forth in the Petition, and * )

wHLAdEAS, on the same day ths Board of County Commissioners

' adop'ted & resolution to conaider the advisadllity of such.clesiug .
and aet tho tide and place for a publlc hearing, tho ssme being in
the Comsl@sioners Room, Court House, in Titusville, Florida, at
the hour of 10130 o®clook A.M., on the 20th ll.l, of‘Juna, 1963, and .

WHEREAS, at such h‘urlu no ob}octlou vere pro;onm. oither
oral or written, - '

NOW, THERRFORE, BE IT BESOLVED, by the Bosrd of County
Commissioners of Brevard County, Florids, that the ro'quelt in the
petition of Bobert N, Pursell, be and the sase is hereby granted,
szd the followlng portion of Street 1s’hereby olosed, vacated, '
sbandoned, apd discontinued, and all rights of the County ard the
PUDlic are hereby terminated aad discontinued, as to the following
portion of Streets E . -

x . c;,g.mﬁ:s:::.°::a:::..:::::-£,£f::ez:°;::.;z,
g hp 26 South;Benge 37 Ba-b. Brovard County, Florida. i

And. thl Clerk is horshy luﬂoud to cause Notics thoreof to.
be puuuhod ons tise in the Dany Tiwes, &s by law provided.

‘ mmm, 1n rogular session this 20th day of June
F&
JOE i!._-HlCIBM, CHATRRAN, X
* BOARD OF COUMTY CONNISSIONERS,
BHRVARD GOURTI, FLORIDA. '

Grdar: 17117418 Rewsasted By: liedseyJash . Prcted: 12112017 11:11 AM

Doc: FLHREV:603-00682
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. The Builp Tines
. Pobiubad Dalle ,
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RESOLUTION NO. _ 88-255

VACATING OF ROAD RIGHT-~OF-WAY IN XNDIAN RIVER
HOME SITES SUBDIVISION IN SECTION 30, TOWNSHIP
26 SOUTH, RANGE 37 EAST

WHEREAS, pursuant to Article I, Chapter 20, Brevard County
Code, a petition was filed by DAN WILBOURNE to vacate road
rights-of-ways in Brevard County, Florida, described as follows:

All of Blocks F, K, L, M and N and that part of Third

Avenue lying between Blocks M and N; that part of

Fourth Avenue lying between Blocks M and L; that part

of 0ld Dixie Highway lying between Blocks L and X;

that part of Center Boulevard lying between Blocks F

and K; all according to the PLAT OF INDIAN RIVER HOME

SITES as recorded in Plat Book 3, Page 37 of the

Public Records of Brevard County, Florida.

Also, that part of the 01d Dixie Highway bvounded on

the Nerth by the South line of INDIAN RIVER HOME SITES

in Plat Book 3, Page 37; and bounded on the south by

the west line of Honeybrook Plantation ipn Plat Book 9,

Paga 75 of the Public Records ©f Brevard County,

Florida.

WHEREAS, notice of the public hearing before the Board of
County Commissioners was published in the TQDAY Newspaper, a
newspaper of general clrculation in Brevard County, Florida, ane
time at least two weeks prior to the date of said hearing; and

WHEREAS, the Board finde that the vacating of the road
rights-of-way will not operate to the detriment of Breverd County
or the public.

NOW, THEREFORE BE IT RESQLVED, BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that the road rights-
of-way described above ig hereby vacated; and Brevard County
repounces and disclaims any rights in and to said rights-of-way.

DONE, ORDERED AND ADOPTED, in regular session, this 19th day

of July A.D., 1988.

UE SCHMITT, CHAIRMAN
Sl BOARD OF COQUNTY COMMISSIONERS
R BREVARD COUNTY, FLORIDA

ATTEST

.
OR

PAGE
28t
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CFN 2009210698, OR BK 6060 Page 2884, Recorded 11/10/2008 at 11:49 AM, Scott
Ellis, Clerk of Courts, Brevard County

RESOLUTION 2008-07

VACATING RIGHT-OF-WAY IN PLAT OF INDIAN RIVER HOME SITES IN
SECTION 30, TOWNSHIP 26 SOUTH, RANGE 37 EAST

Whereas, a petitic)n has been filed by Edward Mason with Brevard -County and the
Town of Palm Shores, Fiorida to vacate First Avenue, a right-of-way in the Town of
Palm Shores, described in Exhibit A attached.

Whereas, Brevarql County has indicated to the Town that the County has no interest -
In the right-of-way and renounces any claims thereto;

Whereas, the vacating action will in no way affect any private easements which may
also be present in' the existing public easement or public right-of-way;

Whereas, the abuttmg property ownets have consented to the vacating of the right-of-
way,

Whereas, the Town Council finds that vacating the right-of-way will not be detrimental
to the Town of Palm Shores or the public.

Now Therefore, be it resolved by the Town Councli of the Town of Palm Shores,
Florida, that the:rightof-way as described in Exhibit A is hereby vacated; and
renounces and disclaims any rights in and to said right-of-way,

DONE, OCRDERED, AND ADOPTED this 21¢t day of Cotober, 2009 by the Town Council
of the Town of Palm Shores.
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Carol M. McCormack, Mayor
Town of Palm Shores
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OR BK 6060 PG 2885

DESCRIPTION:

A pottion of First:Avenue lying in Section 30, Township 26 South, Range 37 East,
Brevard County, Florida, being more particularly described as follows:

Beginning at the southwest corner of Lot 6 Block A, of Indian River Home Sites, as
described in Plat Book 3, Page 37 of the Public Records of Brevard County, Florida;
thence run N89° 57°03”W along the north right of way line of Central Boulevard (a 40
foot right of way),{a distance of 42.29 feet to-the west right of way line of First Avenue (a
40 foot right of way) and the southeast corner of Lot 6, Block B of said Indian River

" Homesites; dxencc;;lnm N18°54’22"W along said west right of way line and the east line
of Block B of saidqlndian River Homesites, a distance of 150.62 feet to the northeast
corner of Lot 1, Block B, of 'said Indian River Homesites; thence run S89°57°30"W a
distance of 42.29 feet to the east right of way line of First Avenue and the northwest
corner of Lot 1, Block A, of said Indien River Homesites; then run $18°54'22”E along
the said east right of line and the west line of Block A of said Indian River Homesites, a
distance of 150.63 feet to the point of beginning; containing 0.138 acres, more or less.

EXHIBIT A -
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Town of Palm Shores
5030 Paul Hurtt Lane

R

[ Palm Shores, FL. 32940

CFN 2002175189
ORDINANCE-01-18 oR BookiPage: 4637 1 1839

COUNTY, FLORIDA, AMENDING THE OFFICIAL TOWN ZONING
MAP FOR A PARCEL OF LAND DPESCRIBED AS 26-37-30-01-0000C.0-
0000.00 INDIAN RIVER HOMESITES LEGALLY DESCRIBED AS “Lats
1-3 and lots 10-12, Block C and lots 1-3, Block D, Indian River Home sites as
Recorded in Plan Book 3, Page 37, Together with the North half of vacated
third Avenue and the North Half of Vacated Fourih Avenue as Recorded in
Official Records Book 3246, Page 1744, All within the Public Records of
Brevard County, Florida. Contains .69 acres more or less” LOCATED AT
2340 MILLER COVE RD, MELBOURNE, FL 32940 FROM R-2TO C-2;
PROVIDING FOR REPEAL OF EXISTING ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR FILING WITH THE
BREVARD COUNTY PROPERTY APPRAISER; PROVIDING FOR
SEVERABILITY; PROYIDING AN EFFECTIVE DATE

Whereas, the owner has petitioned for a change of zoning classification from R-2 to C-2;

Whereas, the Town Planning and zoning Board and Town Council acting as the Local Planning
Agency have held public hearings to determine whether this change is consistent with the
Comprehensive Plan, furthers the public health, 'safety, welfare, general environment, and is
compatible with the surrounding area and have made findings of fact with respect thereto.

Whereas, the Town Council has made findings of fact after due public hearing that the proposal
is consistent with the Comprehensive Plan, furthers the public health, safety, welfare, general
environment, and is compatible with the surrounding area and have made findings of fact with

respect therego,

SECTIQN 3. The Official Zoning Map of the Town of Palm Shores shall be amended to
classify this parcel as "C-2", Commercial with conditions found in the Binding Development

Agreement attached hereto and made a part hereof’,

SECTION 4. The Town Clerk is hereby directed to record this ordinance, the attached survey

. and maps with the Clerk of Courts.

SECTION 5. All ordinances or parts of ordinances in conflict herewith are hereby repealed to
the extent of conflict.

SECTIQN 6. If any section, paragraph, subdivision, clause, sentence or provision of this
Ordinance shail be adjudged by any court of competent jurisdiction to be invalid, such judgment
shall not affect, impair, invalidate, or nullify the remainder of this Ordinance but the effect
thereof shall be confined to the section, paragraph, subdivision, clause, sentence or provision
immediately involved in the controversy in which such judgment or decree shall be rendered.

SECTION 7. This ordinance shall become effective immediately upon its adoption.
SECTION 8. This ordinance was passed on the first reading at a regular meeting of the Town

Council on the __22 day of January, 2002 and adopted on second/final reading at a regular
meeting of the Town Council of the 25 day of February, 2002
Scoft Ellis
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CFN 2002175199
OR BookPage: 4637 / 1840
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The foregoing ordinance was moved for adoption by Council Member
Marc Forcier . The motion was seconded by Council Member Carol Schneider

and, upon being put to a vote, the vote was as follows

Mayor Cathy Swatek Aye
Council Member Carol Schneider Aye
Council Member Frank Falcone Aye
Council Member Bill Blucker Aye
Council Member Marc Forcier Aye
The ordinance was then declared to be duly passed and adopted the _ _2g day of
February , 2002,
BY: Gﬁ 2o &éfﬁa
ayor, Town of Palm Shores
ATTEXRT: i

Town Clerk

1HEREBY CERTIFY that notice of thé public hearing on this Ordinance was published in the
Florida Today, as required by State Statute, that the foregoing Ordinance was duly passed and
adopted onthe _ 26 day of _February , 2002, and the first reading was held on the __ 22 day

of _January , 2002, and that public hearing was held onthe 26 day of
Feb E”g y 2002, and that the second and final reading was held on the 2 _26 day of
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“AN ORDINANCE OF THE TOWN OF PALM SHORES, BREVARD COUNTY,

FLORIDA, AMENDING THE OFFICIAL TOWN LAND USE MAP FOR A PARCEL OF
LAND DESCRIBED AS 26-37-30-01-0000C,0-0000,00 INDIAN RIVER HOME SITES
LEGALLY DESCRIBED AS “Lots 1-3 and lots 10-12, Block C and lots 1-3, Block D,

Indian River Home sites as Recorded in Plan Book 3, Page 37, Together with the North half
of vacated third Avenue and the North Half of Vacated Fourth Avenue as Recorded in
Official Records Book 3246, Page 1744, All within the Public Records of Brevard County,
Florida. Contains .69 acres more or less” LOCATED AT 2340 MILLER COVE RD,
MELBOURNE, FL 32940 FROM MEDIUM DENSITY RESIDENTIAL TO
COMMERCIAL; PROVIDING FOR REPEAL QF EXISTING ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR FILING WITH THE BREVARD

CQUNTY PROPERTY APPRAISER; PROVIDING FOR SEVERABILITY;

PROVIDING AN EFFECTIVE DATE

-

Whereas, the owner has also petitioned for a change to the Future Land Use Map to designate
the lands under the Town's Comprehensive Plan/Future Land Use Map as Commercial,

Whereas, the Town Planning and zoning Board and Town Council acting as the Local Planning
Agency have held public hearings to determine whether this change is consistent with the
Comprehensive Plan, furthers the public health, safety, welfare, general environment, and is
compatible with the surrounding area and have made findings of fact with respect thereto.

Whereas, the Town Councit has made findings of fact after due public hearing that the proposal
is consistent with the Comprehensive Plan, furthers the public health, safety, welfare, general
environment, and is compatible with the surrounding area and have made findings of fact with
respect thereto.

SECTION 3. The Future Land Use Map of the Comprehensive Plan shall be amended from
Medium Density Residential to Commercial.

SECTION 4. The Town Clerk is hereby directed to record this ordinance, the attached survey
and maps with the Clerk of Courts.

SECTION 5. Al ordinances or parts of ordinances in conflict herewith are hereby repealed to
the extent of conflict.

SECTION 6. If any section, paragraph, subdivision, clause, sentence or provision of this
Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment
shall not affect, impair, invalidate, or nullify the remainder of this Ordinance but the effect
thereof shall be confined to the section, paragraph, subdivision, clause, sentence or provision
immediately involved in the controversy in which such judgment or decree shall be rendered.

SECTION 7. This ordinance shall become effective pursuant to Chapter 163 F, S, part I for
small scale comprehensive plans.

SECTION 8. This ordinance was passed or the first reading at a regular meeting of the Town
Council onthe _22 day of January, 2002 and adopted on second/final reading at a recular

meeting of the Town Council of the 26 _dayoffeb. ,2002. Scott Ellis
Clerk Of Courts, Brevard County
#Pgs. 2 #Names: 2
Trust: 1.50 Rec: .00 Serv; 0.00
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CFN 2002175200
PiBooklPage: 4637 ; 1843 ~

The foregoing ordinance was moved for adoption by Council Member
Carol Séhneide dhe motion was seconded by Council Member Marr Forcier -

and, upon being put to a vote, the vote was as follows:

Mayor Cathy Swatek Aye
Council Member Carol Schneider Aye
Council Member Frank Falcone Aye
Council Member Bill Blucker Aye
Council Member Marc Forcier Ave

The ordinance was then declared to be duly passed and adopted the _26 _ day of
February 2002
—————

ATTEST:
Town Clerk

I HEREBY CERTIFY that notice of the public hearing on this Ordinance was published in the
Flonda Today, as required by State Statute, that the foregoing Ordinance was duly passed and
adopted onthe 26 day of February , 2002, and the first reading was held onthe _22  day
of__January_ , 2002, and that public hearing was held onthe 26 day of
February , 2002, and that the second and final reading was held onthe 26 day of
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TOWN OF PALM SHORES, FLORIDA
ORDINANCE NO. 88~02

AN ORDINANCE ANNEXING AN UNINCORPORATED TRACT
OF LAND LYING CONTIGUOUS WITH THE TERRITORIAL
LIMITS OF THE TOWN OF PALM SHORES, FLORIDA;
PROVIDING AN EFFECTIVE DATE,

WHEREAS, the owner of said property, Danny L. Wilbourne, has
petitioned the Town of Palm Shores for annexation of the real

property hereinbelow described to the Town in accordance with
Florida Statutes Section 171.044; and :;
WHEREAS, the County of Brevard has sole interest of record in —
and to the said real property; and ::
WHEREAS, the said property is presently located im an unincorp- en
orated area of Brevard County contiguous to the Town of Palm
Shores and is reasonably compact as required by Florida Statutes
Section 171.044;
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN ODF PALM SHORES, BREVARD COUNTY, FLORIDA, THAT, o
SECTION 1. The following described real property is hereby 22
annexed to the‘Town of Palm Shores: Blocks F,X,L,M and N, and §§
all vacated Right-0f-Way in the Indian River Home Sites Subdivision.aa
SECTION 2. The above described real property will be annexed =
into the Town with Rl-A Zoning (Single Family Residential District).=
(Parcels will be aggregated with Tax Parcels 755 and 756 and )

developed as a residential subdivision.)
SECTION 3. The boundary lines of the Town of Palm Shores
are hereby redefined to include the real property desccribed

in the preceding section of this ordinance.
SECTION 4. This ordinance whall take effect immediately upon
it's adoption.

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF PALM
SHORES, BREVARD COUNTY, FLORIDA, ON THE _,S%/F DAY OF
270G 1988 .
/l '.I
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: TOWN OF PALM SHORES
o’* ¢ ORDINANCE # 91-02

AN ORDINANCE AHﬁEXING AN UNINCORPORATED TRACT OF LAND LYING
d‘ CONTIGUOUS WITH THE TERRITORIAL LIMITS OF THE TOWN OF PALM
SHORES, FLORIDA; PROVIDING AN EFFE“CTIVE DATE.

NHEREAS the owners of ‘said property, RALPH MILLER and EDWARD MASON,  has
petitioned the Town of Palm Shores.for annexation of the real property- herein

below described to the Town in -accordance with Florida Statutes Section 171.044; and

WHEREAS, the County of Brevard ‘has: soTe interest of record in and to the said
real property; and

WHEREAS, the said property is presently Tocated in an unincorporated area of
Brevard County contiguous to the Town of Palm Shores and is reascnably compact
as required by Florida Statutes Section 171.044;

NOW, THEREFORE, BE IT ORDAINED BY THE TD"N COUNCIL OF THE TOWN OF PALM SHORES,
BREVARD COUNTY, FLOTIIDA THAT, .

SECTION'1. The fo)lowing described real property is hereby annexed to the
Town o7 Palm Shores: That parcel of land described as LOT 1 through LOT 12,°
BLOCK "C"; LOT 1 through LOT 6, BLOCK "D"s LOT 1 through LOT 12, BLOCK “E";
INDIAN RIVER HOME SITES, AS RECORDED IN PLAT BOOK 3, PAGE 37, OF THE PUBLIC

- RECORDS OF BREVARD BOUNTY FLORIDA, LYING WEST OF STATE ROAD 5, {U.S. HIGHWAY
NDO. ONE). TOWNSHIP 265 RANGE 37€, SECTION 30.

SECTION 2.  The above described real property wi11 be annexed into the Town
with R-z, Residential Zoning. o

SECTION 3. The boundary lines of the Town of Palm Shores are hereby redefined
to Include the real property descmbed in the preceding section of this nrdmance

SECTION 4. This ordinance shall take effect mmed1ate1y upon 11:'5 adoption.

PASSED AND ADOPTED BY THE TONN COUNCIL OF THE T[}H OF PALM SHORES BREVARD =
COUNTY, FLORIDA, ON THE o A DAY OF =
e
o
‘::‘“‘ ! L-Mf\lip‘d— Lan
o MAYOR ANNE BERNSTEIN
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.1 “revard County Property Appralser  COMMENTS

Comments

SERVER DATE: 11/22/2011
Brevard County Property Appraiser

Page 1 of 2

AUTHORIZED USERS ONLY

- RENUMBER: 2609875 SITE ADDRESS: 2340 MILLER COVE RD PALM SHORES 32940
: PARCEL ID: 26-37-30-01-C
PRIMARY OWNER: MASON, EDWARD VICTOR

LINE, ROLL. COMMENTS
1 1984 AC PER CD, PT SUB 01-B-1, E-1 & 00-10 12/22/83 VH—-
2 1987 —-QC R 12/4/86 2752/2857 .10 PT(VAR PARS) DOUGLAS P CLARKE TO
3 1887  INEZ M NISKANEN ONLY 1/5/87 DS-—
4 1989~ —-NOTE: 2952/1228 WATER AGREEMENT 11/9/88 MH—-
5 1990 3072/962 PT (26-37-30-01-B-1;26-37-30-01-C;26-37-30-01-E-1) | M
6 1990 1990 NISKANEN TO EDWARD V MASON & RALPH D MILLER T/C'S 7/27/90 MH
% 1992 3142/2449 TOWN OF PALM SHORES ANNEXES PROPERTY TO CITY LIMITS
8 1992 (CHANGE MILLAGE CODE TO 43J0) 10/1/92 GL——
9 1992 ANNEXED INTO PALM SHORES ASSIGNED R2 ZONING (PALM SHORES ORD
10 1992 91-02) 9/29/92 BB—
11 1995 1994 DP S/O PT TO 01-E-1 PER OWNERS REQUEST 4/17/95 GL——
12 1995  ADDED VAC RD RW PER 3246/1744 ORDINANCE 92-02 (THIS PART MISSED
13 1995  WHEN ORDINANCE ORIGINALLY WORKED) 7/11/95 GL—~-
14 1995  PA-B9 VALUE CHANGE 07/18/95
15 1995 ' 1995 LAND DEPT PA 89-REWORKED LAND /ADDING 15AC
16 1895  OF VACATED RW TO TOTAL PARCELASSESSD 1.13AC
A7 1995 - AT 15000 PER ACRE=16950.7-10-05/GBT—
18 1996  3491/2992 PT (PT B-6, E-1 & C) E V MASON TO RALPH D MILLER
19 1996 NOTE: TRANSFERRING WHAT CAN BE IDENTIFIED, LEGAL DESGC REFERENCES
20 1996  LOTS 1 THRU 12 BLK 2 BUT THERE IS NO BLK 2 IN PB 3 PG 37, TITLE
21 1996 CO NOTIFIED, CALLED LEANNE KUGELMANN @ FIDELITY, COPY OF DEED TO
22 1996  S/O DEPT FOR B-6 PER BR 12/7/95 VH--
23 1996 REMOVED RD RW (3RD AVE) PREVIOUSLY ADDED AS VACATED RD RAV PER
24 1996 3246/1744 (ORD #92-02) RAW ADDED IN ERROR AS ORD #92.02 1S DONE
25 1996 BY CITY OF PALM SHORES & RD R/W IS IN COUNTY ADJACENT OWNERS
26 1996 WILL HAVE TO APPLY THROUGH COUNTY FOR VACATION & CITY OF PALM
27 1996 SHORES IS GOING TO RESCIND ORD #92-02 3/27/96 GL— '
28 1999  FC7/16/98 CHANGED USE CODE TO 4900 - OPEN STORAGE,
28 1999  +% ON EXTRA FEATURES FOR 1999 TAX ROLL...DMA
30 2001  LTR6/5/2001 TO EDWARD V MASON P/VH-—
31" 2001 © 4371/2641 RT(26-37-30-01-B-7,C-*E-1) R D MILLER TO
82 2001 RALPHD MILLER & EDWARD VICTOR MASON J/T WR/S
33 2002 4607/2366 PT(26-37-30-01-B-7 & 26-37-30-01-C) R D
34 2002  MILLER TO EDWARD VICTOR MASON ,
35 2004 ADD VAC THIRD AVE PER 4494/1706 PT (VAC THIRD AVE NOW
36 2004  ADDED TO 01-C-* & VAC FOURTH AVE CREATED AS
37 2004  01-E-1.01) BEING RESOLUTION 2001-414 VACATING RIW
38 2004  (ADDING .14 AC BEING 6,004 SQUARE FEET)-:
39 2006 REZONED (.52 AC) FROM R2 (MULTI-FAMILY) TO C2 (COMM)
40. 2006  PER 01-18 (02/26/02) .
41 2006  LAND PANEL ACREAGE SPLIT TO REFLECT ZONING
2000. 1995  REMOVED ADMIN ADJ BEG FY 95-96 LAM 2-17-95
3000 1997  WOODEN FENCE AND OUT BUILDING. 09/23/97 LW
3001 - 1998  IMPROVEMENT IS OUT BUILDING AND WOOD FENCE; 4/20/98, DSM
2000 1999 ISSUED ADM ADJ 36.00 BEG FY 99/00 RLH PER LAS 3/16/99

httpg://Www.brevardpropefthppfaisér.com/buildingbanelsnew/comments.aspx?renum#z..
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,Ezévard:.:éounty ‘_R‘r‘_pzbieﬂy ApptéiSé_t 4_CQMMENT.SI .

2006

3006 FY06/07: UC1222, WOOD FENCE & OUTBLDG; 07/28/06, LL _
13003 2000  OUT BUILDING AND WOGD FENGE, NO SERVICE FOUND; 6/16/00, DSM
3004 2001  OUT BUILDING AND WOOD FENCE, 9/18/01 PEAS
13005 2002 UC4900:1 PDC-STORAGE BLDG & WOOD FENCE;NO SERV HIS; 8/05/02, DSM
2001 1999  PROPERTY INCORPERATED-NOT SUBJECT TO ADM ADJ RLH/LAS 3/16/99

~Page20f 2.

htt_p's://www.brcVardpropeﬁyappraiéer.covm/bvui_ldingpanelsnew/cotnr_nents.as_px?renum=2...

1 1/22/2011




2781034 g3 NV 167 M}z 2L
ORDINANCE r;o. szl- 0Z

AN ORDINANCE OF THE CITY OF PALM SHORES,
BREVARD COUNTY, - FLORIDA, VACATING ALL OF
FOURTH AVENUE, ALL OF THIRD AVENUE AND THE
. WEST 331 FEET OF CENTRAL BOULEVARD, ALL IN
- INDIAN RIVER HOME SITES SUBDIVISION; PROVIDING
FOR REPEAL OF ORDINANCE IN CONFLICT HEREWITH
AND PROVIDING AN EFFECTIVE DATE.

- BE IT ENACTED BY THE CITY COUNCIL OF PALM SHORES, BREVARD COUNTY,
FLORIDA, that: - s 1

- SECTION 1. -All of Fourth Avenue, all of Third Avenue, and the
West 331 Feet of Central Boulevard all in Indian River Home Sites
Subdivislon as recorded in Plat Book 3, Page 37 of the Public
Records' of Brevard County, Florida are hereby vacated.

BECTION 2., ' All oOrdinance, or parts of Ordinances, not
specifically in conflict herewith are hereby continued in full
f.orce__and effect. :

SECTION 3. ‘This Ordinance shall become in full force and .
effect in accordance with the Charter of the City of Palm Shores,
~Brevard County, Florida. : vl i MRl

This Ordinance was passed on the first reédinq at

SECTION 4.
a regular meeting of the Clty Council on the day of June,
1992, and passed on the second/final reading at a regular meeting
of the City Council on the day of July, 1992,
o ] 1
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Florida Today

Florida Today (Cocoa, Florida) - Wed, Sep 16, 1992 - Main Edition - Page 12

http://floridatoday.newspapers.com/image/175154728

Printed on Dec 5, 2017

TO-701105-17-9/18,1992, Wed

LEGAL NOTICE
TOWN OF PALM SHORES, PL
TOWN COUNCIL MEETING

NOTICE IS HEREBY GIVEN
THAT THE TOWN COUNCIL OF
THE TOWN OF PALM SHORES,
FL WILL HOLD ITS MEETING
ON SEPTEMBER 22, 1992 AND
OCTOBER 27, 1992 AT EAST
COAST LAWN SPRAYING, 5250
N. HARBOR CITY BLVD., PALM
SHORES, FL AT 7:00 p.m.
NOTICE IS HEREBY GIVEN OF
THE PROPOSED ENACTMENT
OF THE FOLLOWING
ORIDINANCE.

/s/LEONA BITTER

ORDINANCE #92-02

AN ORDINANCE OF THE TOWN
OF PALM SHORES, BREVARD
COUNTY, FLORIDA, VACATING
ALL OF FOURTH AVENUE, ALL
OF THIRD AVENUE AND THE
WEST 331 FEET OF CENTRAL
BOULEVARD, ALL IN INDIAN
RIVER HOME SITES SUBDIVI-
SION; PROVIDING FOR REPEAL
OF ORDINANCE IN CONFLICT
HEREWITH AND PROVIDING AN
EFFECTIVE DATE.

Exhibit “B”

Copyright © 2017 Newspapers.com. All Rights Reserved.
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From: Cazessus, Marc

To: Jackson, Susan G

cc: Vitale. Anthonv

Subject: 1st Avenue Vacating, Town of Palm Shores
Date: Tuesday, June 05, 2012 11:12:00 AM

Ms. Susan:

Ms. Kay called me this morning to review the information I supplied her on February 16, 2012. She
informed me that based on her review of the documents that:

1. The City did not have jurisdiction under the JPA as per Item 5.A.1. (Page 8), the agreement
automatically expired after five years from the | date of its adoption unless renewed.

2. The County will divide the r/w into separate parcels based on the adjoining parcel
ownership, ownership will revert to each adjoining parcel owner, each parcel will receive a
separate tax parcel ID number as the adjoining owners are within the limits of the City and
minimal taxes based on a zoning to be specified later will be accessed.

3. Ms. Kay will contact the City to advise it as to the County’s actions and to alert them of the
lapse of the JPA,

4. Ms. Kay will provide us updates per email.

Thank you,

| DON'T KNOW
< |WHAT HAPPENED

Public Works - Survey | TO MY NAME? BY

MARC CAZESSUS

Exhibit “C”



November 22, 2011

RE: Vacating of First Avenue, plat of “Indian River Home Sites” (PB 03 @ Pg 37) In Section 30, Twp. 26 S.,
Rge. 37E.

Minutes form phone conversation between Ms. Katy Gargis, Mr. Tony Vitale and Mr. Marc Cazessiis

1

First Avenue was vacated by the Town of Palm Shores (“T of PS”) in 2009 per the request of
Doug Robertson of Robertson and Assoc. Ms. Kay is going to email us a copy of the recorded
document for our files.

Ms. Cynthia has a letter in her file from Robertson and Assoc. wherein he states that, based on
the County’s research; the County does not have any jurisdiction over the First Avenue r/w and
therefore could vacate said r/w. A review of the information from Ms. Cynthia’s file available at
this time did not provide any research or data support this statement.

Ms. Kay is concerned that TP #1 of Blk B (Baharloui-#2609873-5660/3759) and TP #4
(Waterman, TR.-#2615060-5919/0235) may now be without a dedicated/deeded access as the T
of PS was supposed to recorded a cross ingress-egress easement agreement prior to vacating
the r/w. To the best of Ms. Kay’s knowledge, this agreement document was never recorded. It
was discussed however that if these parcel owners have been using the r/w as access to their
parcels for the statute time required, they most likely enjoy an unwritten right of access by
prescriptive rights.

Mr. Tony asked if Ms. Kay was aware of any Joint Planning Agreement between the County and
the T of PS regarding the transfer of r/w title when lands are annexed by a municipality. Neither
was aware of a JPA; both would attempt to ascertain and locate one if available.

Mr. Tony inquired if Ms. Kay was aware of a state statute which automatically transferred the
title of a r/w when the surrounding parcels were annex by a municipality. Ms. Kay said she was
not aware of such a statute.

Mr. Tony informed Ms. Kay that he would like the opportunity to review Ms. Cynthia’s file
information with her prior to providing copies of this information. Ms. Kay agreed and said that
Mr. Tony could contact her after Thanksgiving.

Attached are copies of the plat, tax maps, various deeds of resolutions or vacating and property
appraisers reference information which is also in my staff library.

By: Marc Cazessls, PLS

Brevard County Surveying & Mapping Division
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Briel & Associates

Land Surveyors, Inc. Ve,

1790 Highway A1A, Suite 208 [ \
Satellite Beach, Florida 32937 \ )
321-773-7775, fax 321-773-7797 \ ] ALY
Email: brielassociates@cfl.rr.com W

Surveyor’s Report

To: LTM of Florida Holdings LLC

From: RobertR. Briel, PSM

CcC: file 16057

Date: December 12, 2017

Re: City of Palm Shores Ordinance 92-02.

Mr. Mattioli,
I have reviewed City of Palm Shores Ordinance no. 92-02 as recorded in Official records

Book 3246, Page 1744 of the Public Records of Brevard County Florida. The Ordinance
vacates all of Third and Fourth Streets, and the West 331 feet of Central Boulevard as
established by the plat of “Indian River Homesites, Subdivision of South Fourth Govt. Lot
2, Sec. 30, Twp. 26 So. Ra. 37 Ea., BREVARD COUNTY FLA” per Plat Book 3, Page 37.

As to Central Boulevard, the westerly terminus based on the plat is at the west line of
Government Lot 2, which lies approximately 302 feet west of the Florida East Coast
Railway.

The recorded copy of the sketch provided as sheet 2 of the Ordinance is at a scale to
small to provide a definitive location of the intent of the vacation.

Thus, based upon the description in the Ordinance, the vacated portion of Central
Boulevard would lie west of the Florida East Coast Railway.

President

RRB/sls
C:\ttle commitments 16057 16057-vacate
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From: Sharon & Ed Washburn

To: Lewis, Sally A

Subject: Fwd: Miller cove road

Date: Friday, December 15, 2017 3:04:16 PM
FYI

Begin forwarded message:

From: "kbohne@fla-lawyers.com” <kbohne@fla-lawyers.com>

Subject: Fwd: Miller cove road
Date: December 15, 2017 at 2:46:36 PM EST

To: Sharon & Ed Washburn <edwashburn_sharon@cfl.rr.com>

Forward to ms lewis please

Sent from my Sprint Samsung Galaxy S® 6,

-------- Original message ----—----

From: kbohne@fla-lawyers.com

Date: 12/15/17 2:34 PM (GMT-05:00)

To: "Bentley, Eden" <Eden.Bentlev@brevardil.gov>

Cc: Carol McCormack <mayor@townofpalmshores.org>, Sharon & Ed Washburn
<edwashburn_sharon@cfl.rr.com>

Subject: Miller cove road

I noticed my letter has an incomplete sentence. The second to last paragraph should

read as follows:

“The Surveyor’s Report of Briel & Associates dated December 12, 2017 and attached to
Cantwell and Goldman opinion as Exhibit E incorrectly concludes that the western
terminus of Miller Cove Road is west of the railroad tracks. That report does not take
into consideration that Palm Shores Estates was platted in 1988 which replatted the
west end of the old plat and the area west of the railroad was replatted as well,
probably long before 1992, the year the Town did the vacating of Miller Cove Road.”
Karl W. Bohne, Jr.

Schillinger & Coleman, P.A.

1311 Bedford Drive

Melbourne, FL 32940

321-255-3737 Telephone

321-255-3141 Facsimile

Office Hours:

8:30 a.m. to 5:00 p.m. Monday thru Thursday

8:30 a.m. to 12 Noon on Friday

THE INFORMATION CONTAINED IN THIS E-MAIL COMMUNICATION IS INTENDED ONLY FOR THE PERSONAL
AND CONFIDENTIAL USE OF THE DESIGNATED RECIPIENT NAMED ABOVE. This message may be an Attorney-Client
communication, and as such is privileged and confidential. If the reader of this message is not the intended recipient, you are
hereby notified that you have received this communication in error, and that any review, dissemination, distribution or copying of
the message is strictly prohibited. If you have received this transmission in error, please notify me immediately by telephone and/or
by reply e-mail. Thank you.

IMPORTANT: Schillinger & Coleman, P.A. utilizes spam and junk email filtration applications in its email information systems.



These applications may prevent or delay delivery of certain email communications. If you do not receive a timely response to an
email communication, please contact the intended recipient via telephone at 321-255-3737.

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise you unless we otherwise expressly
state in writing, email communications, including all attachments, from this firm are not intended or written to be used, and canmot
be used, for the purpose of avoiding tax-related penalties. This firm does not give legal advice as to federal or state tax issues.



SCHILLINGER & COLEMAN, P.A.

ATTORNEYS AT LAW

1311 BEDFORD DRIVE
MELBOURNE, FLORIDA 32940

KARL W. BOHNE, JR. JOEL A. GOLDFARB
CHRISTOPHER J. COLEMAN PosT OFFice Box 410818
CHARLES A. SCHILLINGER MELBOURNE, FLORIDA 32941-0818

TELEPHONE (321) 255-3737
FACSIMILE (321) 255-3141

December 15, 2017

Eden Bentley, Deputy County Attorney
2725 Judge Fran Jamieson Way
Building C, Room 308

Viera’ FL 32940

Re: LTM of Florida Holdings request for plat acceptance

Dear Ms. Bentley;

On behalf of the Town of Palm Shores and as the Town Attorney for the Town of Palm Shores |
have reviewed the title search, survey and letters from the law firm of Cantwell and Goldman, P.A. and
below are my comments with respect to these documents.

It was my understanding that the County Commission requested that the applicant for the
request to the County to “accept” Miller Cove Road was to provide the County Commission a title search
and survey of Miller Cove Road. On December 13, 2017 documentation was submitted to the County
Attorney’s Office which purportedly complied with this request. Initially, it doesn’t seem that a legal
description of the entire Miller Cove Road right of way was provided. So how can a proper ownership
report and title opinion be issues without a legal description? How does anybody know if in fact the
existing pathway is within what we now call “Miller Cove Road”? Also, the title search refers to 4
parcels; however, the survey does not identify those parcels. It is therefore extremely difficult to track
the title search with the survey with respect to the parcels identified as Parcel 1, Parcel 2, Parcel 3, and
Parcel 4 in the title search.

The title search indicates that the 4 identified parcels have ownership interests as follows:
Parcel 1: Town of Palm Shores;
Parcel 2: Edward Mason and the Town of Palm Shores;

Parcel 3: Albert and Amporn Benson, Frances McHarvey, Kenneth 1. Myrback, Jr. and Maria R. Myrback,
Gary and Lori Jarek, Town of Paim Shores and Brevard County;

Parcel 4. Florida Dept of Transportation.

The title search report was specifically identified as an Ownership and Encumbrance
Report. Notwithstanding the fact that Old Republic was hired to do what is commonly known asan O&E



search and despite the ownership information provided by Old Republic, the applicant has disagreed
with his own expert title examination and now tries to convince the County that their own expert is
incorrect. Thisis analogous to impeaching your own expert which is highly irregular. Also, the legal
opinion of Cantwell & Goldman is not a legal opinion concerning ownership, but rather the majority of
the opinion is concerning jurisdiction.

A. Plat Dedication.

There is still the open issue as to whether there was a proper dedication and acceptance of the
1923 Plat and the right of ways therein. There are two distinct forms of dedication in Florida with regard
to roads: common-law dedication and statutory-presumed dedication. Common-law dedication of a
road requires “clear and unequivocal proof” of two elements; 1) an offer to dedicate property to the use
of the public and 2) acceptance by the public. Bonifay v. Dickson, 459 So. 2d 1089, 1093-94 (Fla. 1st DCA
1984). An offer to dedicate may be implied from the acts of the landowner. Id. at 1094. Likewise,
acceptance may be implied from acts of the public, including “use by the public or maintenance and
improvement by the proper authorities of part of the land dedicated.” /d. Quite frankly, there does not
appear to me any clear and unequivocal proof of either 2 elements.

There are two types of statutory-presumed dedication. The first type is set forth in section
95.361(1) and involves roads constructed by a county, municipality, or the Department of
Transportation. Under this provision, a private road becomes a public road when it “has been
maintained or repaired continuously and uninterruptedly for 4 years by the county, municipality, or the
Department of Transportation.” § 95.361(1), Fla. Stat. This provision dates to the 1940s. See, Sun Plaza
W. Dev. Corp. v. City of Holmes Beach, 465 So. 2d 542, 544 n.2 (Fla. 2d DCA 1985) (“The law has been in
essentially the same form for more than forty years though under different numbers. Therefore,
references to section 95.361 in this opinion should be read to include its predecessor statutes.”). Again
this doesn’t seem to be the case as there is really no proof who built the road. That leaves on possible
way to show this was a public ROW.

The second type of presumed dedication is set forth in section 95.361(2) and applies to roads
not constructed by a government entity. Enacted in 2003, this provision employs nearly the same
tanguage used in section 95.361(1), the only differences being that the road must have been “regularly
maintained or repaired” rather than “maintained or repaired continuously and uninterruptedly” and
such maintenance must occur for seven years rather than four years.

We know from Town records the Town did not regularly maintain or repair the right of way and
in fact | don’t believe the Town has done any repair or maintenance to this particular road right of
way. | also believe that there are no county records of right of way maintenance either. There have
been some suggestions that the US Postal delivery, AT&T service, etc., amounts to public
acceptance. But that is an extreme stretch. If that were the case there would be an enormous amount
of “private roads” within the unincorporated county that would now be considered public roads and
need to be maintained by the county. That of course would be an absurd result.

In those cases applying common-law dedication and statutory-presumed dedication under
section 95.361(1), the concepts are discussed separately and analysis of each is not mixed. Importantly,



there are no cases applying section 95.361(1) so that the common law elements of offer and acceptance
are made requirements of statutory-presumed dedication. Instead, to the extent statutory presumed
dedication is applied, courts focus on the {evel of maintenance and repair without reference to offer or
acceptance. See e.g., Chackal v. Staples, 991 So. 2d 949, 953-56 (Fla. 4th DCA 2008); Pasco v. City of
Oldsmar, 953 So. 2d 766, 769- 70 (Fla. 2d DCA 2007); Hancock v. Tipton, 732 So. 2d 369, 372 (Fla. 2d DCA
1999); Lee v. Calhoun Cty., 532 So. 2d 43, 43 (Fla. 1st DCA 1988); Osceola Cty. v. Castelli, 435 So. 2d 417,
418 (Fla. 5th DCA 1983); Hodges v. City of Winter Park, 433 So. 2d 1257, 1259 (Fla. 5th DCA 1983);
Balbier v. City of Deerfield Beach, 408 8 So. 2d 764, 765 (Fla. 4th DCA 1982); Campanella v. Shuford, 336
So.2d 1257, 1258 (Fla. 1st DCA 1976).

The filing of a map under 95.361 (3) is not necessary to establish a dedication. See Sun Plaza W.
Dev. Corp., 465 So. 2d at 544 (noting that a government entity may obtain title under section 95.361
without the filing of a map). Instead, the filing of the map, as the statute states, creates “prima facie
evidence of ownership of the land.” Furthermore, there is no requirement that a government entity
intend to acquire property under section 95.361. See, In re Jackson, 169 B.R. 742, 746 {Bankr. N.D. Fla.
1994) (“The debtor seeks to prove that the County does not own fee title to the land beneath the
roadway. He asserts that since the County neither owns the land nor seeks to assert any claim of title to
the land, fee title belongs to him. Regardiess of the County's intentions, however, the land may have
been dedicated to the County by commen law or statutory dedication.”). So unless it can be shown that
the ROW was “regularly maintained or repaired” by the Town or the County, for the appropriate time
period of 7 years they have no public access and their access is private.

There is a real hard case for a common-law dedication. The problem is clear and unequivocal
proof. We do not know who built the road. So, FS 95.361 (1) does not apply and 95.361 (2) would apply
if at all. But again there is no “regularly maintained or repaired” proof.

B. What if there was a dedication

It seems to appear that the legal opinion accompanying the disputed title search and the
submitted survey, assumes a dedication and acceptance. There are a line of cases which hold that there
is a presumption that streets and roads depicted on a plat map without a written dedication create a
private access right to the lot owners and constitutes an offer to dedicate use of those roads to the
public. Kirkland v. City of Tampa, 75 Fla. 271 (1918) and City of Palmetto v. Katsch, 86 Fla. 506
{1923). This that means with respect to Central BLVD, k/n/a Miller Cove Road on the Indian River Home
Sites Plat, one could argue an intent to dedicate. Now, assuming that it cannot be proved that there
was an acceptance, there might be an argument that portions of Miller Cove Road and “Dixie Highway”
on the Indian River Home Sites Plat are within the Town and those referenced road sections may be now
“owned” by abutting parcel owners.

A Grantor/sub-divider’s legal title in dedicated property passes to the grantees of lots sold in
reference to a plat, which lots abut the dedicated streets. The grantees title extends to the entire width
of the right of way, if there is no abutting property owner on the other side of the right of way, and to
the mid-point or center if there is an abutting property owner on the other side of the street or right of
way. Walker v. Pollack, 74 So.2d 886 (Fla. 1954), Smith v. Horn, 70 So 435 (Fla. 1915) New Pierce Hotel



V. Phoenix Tax Title Corp., 171 So 525 (Fla. 1936), and US v. 16.33 Acres of Land in County of Dade, 342
S0.2d 476 (Fla. 1977).

If you recall the Town annexed, in 1991, Lots 1-12 Block C, Lots 1-6 Block D, Lots 1-12 Block E of
the Indian River Home Site Plat. Resolution 91-02 Palm Shores. That being said it would follow that
based upon those cases extending the grantees title to at least the center line of the right of way, the
Town then arguably annexed at least those portions of Miller Cove Road and Dixie Highway that abuts
these lots, at least to the Center Line.

A compelling argument exists, at least as to those lots abutting Miller Cove Road to the North in
Blocks C, D, and E, the owners of such lots may have in fact got the entire Miller Cove right of way. In
1988 the Plat of Palm Shores Estates was recorded, 2 years before the Annexation Resolution. This
resulted in the elimination of those lots south of Miller Cove Road that were on the Indian River Home
Site Plat as well as other lots thereon. In my opinion that plat eliminated the lots in the Indian River
Home Site Plat abutting the southern border of Miller Cove Road, notably Blocks K,L, M, and N as well as
Block F abutting the Western Edge of Dixie.

So in theory, it can be argued that the portions of Miller Cove Road, at least to the center line
and may be the entire ROW abutting Blocks C, D, and E, of the Indian River Home Site Plat are in the
Town as well as Dixie Highway. If these right of ways were not accepted it would seem to me that these
abutting lot owners should have a whole lot to say and object to the County accepting the right of way
and the County as they may very well be in the Town and may be Town right of ways.

| suppose that even if the dedication was accepted, an argument can be made that at least
those portions of the Miller Cove Road right of way that abutted the annexed lots came with the
annexation based upon the above cases. That being said, then the Town’s Vacate Ordinance 92-02 may
control and again the abutting lots own the vacated portions of those right of ways.

C. Rebuttal to Legal Opinion.

The legal opinion of Cantwell and Goldman contained certain conclusions which are reproduced
below. My rebuttal is in italics.

(a) Brevard County has the sole jurisdiction over Central Boulevard, a/k/a Miller Cover Road
and the applicable portion of Old Dixie Highway. The County exercised jurisdiction over the Plat
Property as early as June 20, 1963. No documents in the public records reflect that the County
relinquished control of the roads in the Plat to the Town of to any other agency. As far as the County
exercising jurisdiction as far back as 1963, the vacate resolution does not equate to the exercise of
jurisdiction over the plat or right of way as required by the case law. If the County never had the road
then it cannot vacate it. In essence the vacate is nothing more than the county saying we have nothing
to do with this right of way. In fact there are no county records, other than a vacate resolution, which
would indicate that the county ever accepted the right of ways in the 1923 plat. There is no clear and
unequivocal proof of the acceptance of any purported dedication of the road right of ways on the 1923



plat. The vacate resolution can’t amount to acceptance. Something more than that must be clearly
shown, such as continuous maintenance and repair, which is lacking in the record.

In the past the applicant has stated grounds to show acceptance of the plat:

] Three(3) addresses have been assigned by Brevard County on Miller Cove Road; 2340 Miller
Cove Road has assigned itself that address and receives mail at a mailbox on Miller Cove Road. Mailis
delivered to mailboxes by use of Miller Cove Road. This does not in and of itself mean that the County
has accepted the Plat dedications. In fact throughout both the incorporated and unincorporated areas of
the county addresses are assigned for emergency services purposes.

» FDOT has built 150 feet of road, as well as drains and swales on Miller Cove Road. (We believe
Florida Statutes requires Brevard County to maintain the road because of this construction, but the
explanation is extremely long.) The mere fact that FDOT has made an improvement does not equate to
the County’s acceptance of a Plat dedications.

o AT&T has installed fiber optics in the ROW of Miller Cove Road. We have been in contact with
AT&T and the legal department is searching for records. The local contact at AT&T believes AT&T was
given verbal permission from Palm Shores to install the fiber optics “in the ROW”. Again, just because
AT&T has run fiber optics down Miller Cove Road does not mean the County has accepted the Plat
dedications

. FPL has installed and maintained four (4} power pales and overhead lines in the Miller Cove
ROW. FPL has been unable to locate any permits, and believes that the County provided a ROW map
and advised FPL it could use any ROW; Miller Cove Road was identified on the map as a ROW. Same as
above

. Per a local resident, Brevard County public works has removed debris from the swale on Miller
Cove Road. This is certainly different than acceptance of any dedication. Debris removal is not the same
as accepting responsibility of the ROW. | have not seen any clear proof that the county has accepted any
ROW for maintenance purposes.

e Waste Pro utilizes Miller Cove Road for trash pickup. Unaccepted roads do get garbage
service. However, in this instance Waste Pro denies any such service. Apparently a dumpster located on
another property is used for trash service. Also, trash collection has nothing to do with County
acceptance. Don’t waste collectors provide trash collection on private roads...of course they do.

. Brevard County Mosquito Control utilizes Miller Cove Road to spray to control mosquitos. This
does not equate to acceptance of dedication. |suspect that other unaccepted roads are utilized for such
services.

» Brevard County Code Enforcement has utilized Miller Cove Road to investigate my client. /am
sure Brevard County Code Enforcement utilizes other unaccepted streets for code enforcement.

. 1st Avenue, south of Central Blvd. {(now Miller Cove Road), of the Indian River Home Sites
Subdivision was vacated by Brevard County by June 20, 1963 Resolution, ORB 503, Pg. 583. The vacate
may have been under the mistaken belief that these ROWs were accepted.



* 3rd Avenue and 4th Avenue of the indian River Home Sites Subdivision was vacated by Brevard
County by Resolution 2001-414, ORB 4494, Pg. 1706. The vacate may have been under the mistaken
belief that these ROWs were accepted.

e The roads in the Indian River Home Sites Subdivision are within the jurisdiction of the County
(as opposed to any municipality). This has not been conclusively determined.

. No “holder of any interest in any reversionary rights in streets” of the Indian River Home Sites
Subdivision made any claim for those rights by July 1, 1973, as required by F.S. 177.085(2). That being
so again it doesn’t necessarily mean these are now publically accepted ROWSs. What it means is the
reversionary interest is unenforceable.

Also, the mere reference to the plat in subsequent sales does not necessarily show an intent to
dedicate. It could merely be a reference to a recorded plat that did not dedicate to the County. But
assuming it is an intent to dedicate, there appears to be insufficient evidence of acceptance. Address
assignment is not an intent to accept a purported dedication, nor does the issuance of a building
permit. Also, if the county did not issue any utility permits and if the utilities were advised that they can
be installed in the “County right of way” again that’s not evidence of acceptance. Neither FP&L nor
AT&T applied to the town for any utility permits. The portion paved was done by FDOT, not the Town or
County. So, again | don’t see how that can be imputed acceptance by the County of any alleged
dedication.

(b) Central Boulevard is still under the jurisdiction of Brevard County because the Town
never annexed the roadways in the Plat or ever accepted ownership of the roadways in that Plat. While
the Town has adopted an Ordinance and three (3} Resolutions regarding the various roadways in the
Plat, it was without legal authority to do so. Therefore, the vacating of roadways by Palm Shores and
the renaming of Central Boulevard are invalid actions of the Town. There is an argument that in fact the
roadways were annexed. As stated above, “A Grantor/sub-divider’s legal title in dedicated property
passes to the grantees of lots sold in reference to a plat, which lots abut the dedicated streets. The
grantees title extends to the entire width of the ROW, if there is no abutting property owner on the other
side of the ROW, and to the mid-point or center if there is an abutting property owner on the other side
of the street or ROW.” So when the Town annexed the lots the abutting right of ways came with the
annexation and therefore the Town could vacate these right of ways.

(c) No part of Central Boulevard is in private ownership because no part of Central
Boulevard was ever legally vacated by the County to result in added lands to those along Central
Boulevard/Miller Cove Road. This is supported by the fact that the Property Appraiser has declined to
separate the 331 feet of Central Boulevard east of Old Dixie Highway into new ownership. First off, itis
a dangerous proposition to base legal title and ownership on what the property appraiser shows or
concludes. | know of no legal authority which purports to base ownership of property based upon the
property appraiser’s conclusions. The property appraiser appraises property and does not make legal
determinations concerning ownership.

(d) Ord. 92-02 is improper and vague, as'no legal description by metes and bounds or map
delineating vacated property is attached. The Ordinance does not attach proof of legal notice, and the
only legal notice found in the records of Florida Today does not satisfy F.S. 177.101 (1992). Despite
public records requests, no other records are available from the Town regarding this vacating. The



Town should have rescinded Ord. 92-02. The ordinance vacates the following: All of Fourth Avenue, All
of Third Avenue, and the West 331 Feet of Central Boulevard all in Indian River Home Sites Subdivision as
recorded in Plat book 3, Page 37 of the Public Records of Brevard County, Florida. This seems sufficient
to determine what has been vacated. There is an argument that the provisions of Chapter 177.101 do
not apply to the vacating of rights of ways on plats, as that section seems to focus on an attempt to
vacate the entire plat or a portion thereof, which may result in the vacating of all right of ways; however,
the referenced section does not provide the process and procedure for a municipality to vacate
individuai road right of ways on a plat. There is no dispute that a municipality can vacate right of way,
even those contained in plats. As stated in AGO

76-12, “A municipality's power to vacate streets is based upon s. 166.042...” See also AGO 78-125,
“Therefore, a street in which the public has only an easement when properly vacated ceases to be a
street; the abutting landowners continue to hold fee simple title to the center of the vacated roadbed
unencumbered by the easement.” So the provisions of 177.101 do not apply to the vacating and
abandoning of streets and right of ways. Any challenge to this ordinance has long been precluded by
the statute of limitations.

(e) The interest held by the County in Central Boulevard and the applicable portion of Old
Dixie Highway is for street purposes, held in trust for the benefit of the public. Miller Cover Road is
currently and has been used by the public and by public services and vehicles for many years and has
not been vacated by the County. See AGO 78-125. To the extent and assuming that Miller Cove Road is
a public right of way, which has not yet been determined by clear and unequivocal proof, the right of
ways which have not been abandoned and which still remain in either the County or Town, they are kept
and held in trust for the benefit of the public. But as stated above the legal opinion seems to disagree
with the conclusions of the title search. | quote the legal opinion as follows: “Old Republic has opined
that Miller Cove Road and Old Dixie Highway are held by Brevard County and the Town of Palm Shores...!
disagree”. It seems that the legal opinions disagreement with the Old Republic search is contrary to the
stated position in this subsection (e) where it states “The interest held by the County in Central Boulevard
and the applicable portion of Old Dixie Highway is for street purposes, held in trust for the benefit of the
public”.

(f) There is no evidence of record wherein any agency or person, other than the County,
the Town and FDOT, has exerted or claimed control of Central Boulevard or the applicable portion of Old
Dixie Highway. ! am not quite sure the relevance of this statement. If they are trying to convince the
County that it is a dedicated and accepted County right of way then why would they even acknowledge
the Town’s claim of control unless they are not sure and despite the opinions conclusion that “l am of the
opinion that Central Brevard and the applicable portion of Old Dixie Highway are under the jurisdiction of
Brevard County... and neither the Town or any natural person has any ownership...”. Againitis
interesting to note that they do not opine that the road is a county “owned” right of way but rather
merely under the jurisdiction of Brevard County, but they try to negate the Town’s ownership and private
ownership.

| also would like to emphasize the county attorney’s opinion of October 20, 2017 where it was
stated that the County probably cannot accept the “1923 Plat” due to jurisdictional issues involving the
town of Palm Shores; there is no case law indicating that the actions listed by the applicant are deemed
acceptance of ownership. In addition, a memo from Mr. Andrew J. Holmes, Public Works Director,



dated 10/20/2017 shows no county records of maintenance activities for the subject right of ways, the
same is true for town records, there has been no public street constructed within the right of ways.

The Surveyor’s Report of Briel & Associates dated December 12, 2017 and attached to Cantwell
and Goldman opinion as Exhibit E incorrectly concludes that the western terminus of Miller Cove Road is
west of the railroad tracks. That report does not take into consideration

Since the inception of this matter original opinions and positions of the Town have admittedly
changed after further development of the facts and the tile search. The Town objects to the county
“accepting” the plat and road right of ways at this juncture due to the many unanswered questions and
unresolved issues. The Town also would object to any proposal that would provide that Miller Cove
Road and Old Dixie Highway will be used as a driveway, not a public nor private roadway. This proposal
assumes that there is no rights to the right of ways by the Town or other private interests. Those issues
still must be resolved.

Sincerely, _ iy ’
/}-JE 7  J x"? ,"’
?’E“"u{h i J ot /
/ Karl W. Bohne, Jr.

CC: Client



From: Sharon & Ed A ashburnp

To: Lewis, Sally A

Subject: Fwd: Miller co~we road

Date: Friday, Decers ber 15, 2017 3:04:16 py
FYI

Begin forwarded message:

From: " . "o
Subject: Fwd: Miller cove roaqg om>
Date: December 155, 2017 at 2:46:36 py EST

To: Sharon & Ed Washburn <5Q_M%%n
>

Forward to ms lewis please

Sent from my Sprint Samsung Galaxy S® 6.

-------- Original message --~-----

From: kbohne@fla-lawyers .com

Date: 12/15/17 2:34 PM (GMT-05:00)

To: "Bentley, Eden" <Eden.Benlle g@gmva,gﬂ_ i

Cc: Carol McCormack <mﬁﬂ@tmﬂmm%m> sh
<edwashburn_sharon@cfl. rr.com> > >haron & Eq Washbuyrm

Subject: Miller cove road

Karl W. Bohne, Jr. : © vacating of Mijje, Cove Rc;ad ”
Schillinger & Coleman, P.A. '
1311 Bedford Drive

Melbourne, FL 32940

321-255-3737 Telephone
321-255-3141 Facsimile

Office Hours:
8:30 a.m. to 5:00 p.m. Monday thru Thursday
8:30 a.m. to 12 Noon on Friday

THE INFORMATION CONTAINED IN 1T Hﬁlb l.‘,_-M!\|L r(}MA"UN’{'A'i'J'ON -
AND CONFIDENTIAL USE OF THE DESIGNATED RECIPIENT pax e o IS INTENDED ONLY FOR 110
communication, and as such is privileged and confidential, If the reader ‘DABOVE. This ! = R THE hf“RSUNA.I_
hereby notified that you have received this communication in ¢prg,. ﬂ'rc; of this MeSsae is not “'Ulimtk ;na)’ b
the message is strictly prohibited. If you have received this |runsmi:isfu Sl any feview, dissemingg e
by reply c-mail. Thank you. 00 ermor, plegge Oty me i,
IMPORTANT: Schillinger & Coleman, P.A. utilizes Spam and jypi email



These applications may prevent or delay delivery of certain email communications. If you do not receive a timely response to an
email communication, pléase contact the intended recipient via telephone at 321-255-3737.

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise you unless we otherwise expressly
state in writing, email communications, including all attachments, from this firm are not intended or written to be used, and cannot
be used, for the purpose of avoiding tax-related penalties. This firm does not give legal advice as to federal ot state tax issues.



December 19, 2017
Agenda ltem: V. A
Submitted by LTM of Florida Holdings, LLC

Addition to Cross Access Agreement:

8. INDEMNIFICATION. Except where limited by law, LTM agrees that it will
indemnify and save harmless the COUNTY from any and all liability, claims, damages,
expenses, proceedings and causes of action of every kind and nature arising out of or
connected with the use, occupation, management or control of Parcel A, any
improvement thereon or any equipment or fixtures used in connection with Parcel A.
LTM agrees that it will, at its own expense, defend any and all actions, suits or
proceedings which may be brought against the COUNTY in connection with LTM’s use
of Parcel A or the County’s claim of ownership and that LTM will satisfy, pay and
discharge any and all judgments that may be entered against the COUNTY in any such
action or proceedings. LTM retains the right to approve the attorney hired by the
COUNTY, approve the fees of the attorney(s) hired and to approve any settlement that
affects LTM’s use of Parcel A.

All personal property, equipment, fixtures, structures or improvements
constructed or placed on or about the premises shall be at the risk of LTM and the
COUNTY shall not be liable for any damage or loss to personal property, equipment,
fixtures, structures or improvements located thereon for any cause whatsoever.



Account
Owners
Mailing Address
Site Address
Parcel ID
Property Use
Exemptions
Taxing District
Total Acres
Subdivision
Site Code

Piat Book/Page

Land Description

Brevard County Property Appraiser

Titusville » Merritt Island - Viera « Melbourne + Palm Bay
PROPERTY DETAILS

2609832

Ltm Of Florida Holding LLC

4113 Quando Dr Belle Isle FL 32812
Not Assigned

286-37-30-00-10

8060 - State Owned Land - Vacant
EXSF - State Owned

4200 - Unincorp District 4

2.42

N/A

0001 - No Other Code Appl.

N/A

W25AcOfN1/20f S 1/2 Of Lot 2 E Of Rr & W Of St

Rd
VALUE SUMMARY
Category 2016 2015
Total Market Value $26,620 $26,620
Agricultural Market Value $0 $0
Assessed Value Non-School $26,620 $26,620
Assessed Value School $26,620 $26,620
Homestead Exemption $0 $0
Additional Homestead $0 $0
Other Exemptions $26,620 $26,620
Taxable Value Non-School $0 $0
Taxable Value School $0 $0
SALES/TRANSFERS
Date Price Type Parcel
02/10/2017 $69,700 QC Improved
06/27/2001 - WD Vacant
01/29/2001 - QcC Vacant
12/01/1988 $50,000 WD -
12/01/1986 - QC -
04/01/1980 $17,400 - -
BUILDINGS

No Data Found

Phone: {(321) 264-6700

hitps://www.bcpao.us

2014
$26,620
$0
$26,620
$26,620
$0

$0
$26,620
$0

$0

Deed
7824/2863
4375/0562
4285/4017
2971/2409
2752/2856
2231/0644
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Photographs 7/5/17 — LTM Holdings of Florida, LLC

Looking West on Miller Cove Road

e,

Looking East on Miller Cove Road



Photographs 7/5/17 — LTM Holdings of Florida, LLC

Looking North on Old Dixie Highway

Fr——
P
7 T

Looking south on Old Dixie Highway
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CONTRALCTORS s ENGINEERS
Mid-Florida Engineering Consultants dba

August 17, 2017

Kimberly Bonder Rezanka, Esq.
Cantwell and Goldman PA

96 Willard Street, Suite 302
Cocaoa, FLL 32922

Re: Miller Cove Road, Brevard County, FL Road Construction Feasibility

Dear Mrs. Rezanka,

M.E.C. has reviewed the standard details for paved and unpaved roads per the Brevard County “Official
Land Development Exhibits”. M.E.C. believes that a county road can be constructed in the ~800 linear
feet of the Miller Cove Road Right-of-Way and ~160 linear feet of adjacent Old Dixie Highway contingent

upon approval of the following:

» Variance/waiver to allow for a 40 foot wide Right-of-way in lieu of a 50 foot Right-of-Way.
s Variance/waiver to allow emergency vehicles to turnarourid on site In lieu of constructing a Cul-

De-8ac or Tee Turnaround within the Right-of-way.
« Variance/waiver to allow exemption from consiruction of roadside sidewalks.
* Variance/waiver to aflow exemption from construction of roadside curbs.

M.E.C. has reviewed the FDOT as-built drawing this area mentioned above. This review has confirmed
that there is a 50 foot by 50 foot road entrance with assoclated drainage structures that can be used to
connect to the new proposed Miller Cove Road.

Please feel free to contact me with any questions. Thank you in advance.

Sincerely,
3 5 e, ,
‘Gary Neal P.E.

Engineer
garyn@meconstruclion.com

7607 Coral Drive, West Melbourne, FL 32304 [321) 723-5681 Fax [321) 951-1952
ENG. #7219 www.meconstruciion.com



Law Offices of

CANTWELL & GOLDMAN, P.A.

www,cfglawoffice.com
96 Willard Street, Suite # 302

Bradly Roger Bettin, Sr.l , c e
illi ’ ocon, -
wflham H. Cantwell, Xl Telepbone: (321) 639-1320
‘I]Y‘Il‘t;:he]“ Si_lGoldman Facsimile: (321) 639-9950
. Wesley Howze

Matthew J. Monaghan 474 N, Harbor City Blvd., Snite #1
Nina V. Rawal Melbourne, FL 32935

(by appointment only)

Kimberly Bonder Rezanka
Michael Sjuggerud *
Jay R. Thakkar

! Board Centified Construction Lewyer and
Bourd Cerlified Buginess Litigation Lawyer

2 Also Member of West Virginia Bar
* Aléo Member of District of Columbia May 22, 2017
Bar. Ncw York Bar. end Waghineton Bar

Via email: Eden. Bentiey@brevardfl.gov

Ms. Eden Bentley

Assistant County Attorney

Brevard County Attorney’s Office

2725 Judge Fran Yamison Way, Bldg. C
Viera, FL. 32940

RE: Address and Access —Miller Cove Road, Palm Shores

Dear Eden:

We represent LTM of Florida Holdings, LLC (“LTM”) regarding the land development permits
and related issues for the Property identified as Parcel Id. 26-37-30-00-10, located in Brevard
County but adjacent to lands in the Town of Palm Shores. The Property Appraiser’s

information and map are enclosed.

On April 28, 2017, Karl Bohne, the Town of Palm Shores’ Attorney, sent you an email
requesting the County Attorney’s opinion on several matters related to the 1923 Indian River
Homes Sites Plat, including whether the County had accepted the dedication of the roads in the
Plat or whether the County believed the roads to be private roads, On May 1, 2017, my client
and I met with you, John Denninghoff, Tad Caulkins, Cindy Thurman and several other County
staff members to discuss my client’s access to his Property by Miller Cove Road and Old Dixie
Highway. You - understandably — believed the meeting was about the denial of an address
assignment and had just received Mr, Bohne’s lengthy email and attachments.

To date, we have heard nothing from the County in response to Mr. Bohne’s email or our
meeting of May 1%, LTM asserts that Miller Cove Road has been dedicated by the 1923 Plat,
that the County accepted the dedication, and that LTM is entitled to access via Miller Cove Road
and Old Dixie Highway, With this letter, we have provided additional information supporting

these assertions.
As to the dedication, Mr. Bohne provided sufficient information to show the intent of the owner

of the land that recorded the Plat, W. E. G. Harris, to dedicate the Plat to the County. As further
evidence, we have all the deeds from Mr. Harris to subsequent owners that reference the Plat.



Mr, Harris lefi all the remaining property to his wife, Hettic Harris, We have copies of the
probate of Mrs. Harris; the streets of Indian River Homes Sites Plat were not included in the

Probate Estate.
I. Acceptance of the dedication of the 1923 Plat by Brevard County

Regarding the County’s acceptance of the dedication, we provide the following facts which
support acceptance. First, several properties along Miller Cove Road have been provided
addresses on Miller Cove Road, including: 2360 Miller Cove Road (existing residence); 2340
Miller Cove Road (former plant nursery); and 2308 Miller Cove Road (cell tower and related
structure). Additionally, there is a single-family residence on the south side of Miller Cove Road
- accessible only by Miller Cove Road — with no assigned address, Parcel Id. 26-37-30-01-0-7.

Second, there are FPL power poles and lines, as well as AT&T fiber optic cable along and
traversing Miller Cove Road. When FPL and AT&T were contacted about permits or easements,
neither has permits or easements for their utilities. Both were told by the County that they could
install the utilities on the County’s right-of-way without permits. The Town of Palm Shores has
no permits on file for the poles or cable, either, Furthermore, Waste Pro collects trash by way of
Miller Cove Road, as evidenced by several green trash containers along Miller Cove Road.
Right-of~ways for public road use include use for public utilities such as electric power poles.
See Nerbonne, N.V. v. Florida Power Corp., 692 So. 2d 929 (Fla. 5™ DCA 1997).

Third, there is fifty feet (50”) of paved road from U.S. 1 to the west, on what is known as Miller
Cove Road. We are in the process of researching the as-builts and permits from 2003-2004 to
determine who exactly paved this area and who has responsibility for its maintenance. FDOT
does own a portion of this area, by virtue of a deed to it in 2001. A copy of the Deed is enclosed.

Fourth, the County vacated Third Avenue and Fourth Avenue of the 1923 Plat, by Resolution
2001-414, filed in ORB 4494, Page 1707, Public Records of Brevard County. According to the
Resolution, this was done pursuant to County Code Section 86-36, which states that the Board of
County Commissioners “is hereby authorized and empowered to close, vacate and abandon any
county road, right of way, alley way, place of travel or easement (of any type) or any portion
thereof within its jurisdiction.” While you indicted that the vacating was akin to a quit claim
deed, we dispute that characterization as it contradicts the plain and clear language of the
County Code. The County can only vacate that over which it has jurisdiction. 4 copy of the

Resolution is enclosed.

Acceptance of dedication may be implied from acts showing an intention to accept, including,
among other things, use by the public or maintenance and improvement by proper authorities of
part of the land dedicated. Bonifay v. Dickson, 459 So. 2d 1089, 1094 (Fla. 1¥ DCA 1089).
Based upon the foregoing reasons and case law, we believe the acceptance is clear, unequivocal

and with satisfactory proof of acceptance.
II.  County-owned Miller Cove Road

Once ownership of Miller Cove Road is agreed upon, LTM has several challenges, as were
discussed in far too much depth at our meeting of May 1, 2017, However, LTM requests

consideration of several items.

Page 2 of 3



First, an address must be assigned to LTM’s Property, off of Old Dixie Highway. The Address
Request Form (copy enclosed) does not appear to provide for any discretion and is a ministerial
function. Moreover, the Form includes a bold disclaimer that “receiving an address does not
guarantee a property is buildable or that any permits can be issued”. LTM will be submitting this

Form to address assignment today.

Second, LTM will be requesting waivers to the requirements of a 50’ ROW, a full size paved
roadway and sidewalks. As analyzed by Mr. Denninghoff, Miller Cove Road has insufficient
width for all County Code requirements. There are many examples in the County of waivers of
these requirements, including Sun Pointe Place, Morningside Drive and Furman Road. We

understand from County staff there are many more examples.

Third, if the County is unwilling to work with LTM on these waivers, LTM will be requesting
the County 1o pave the road under a proportionate share agreement per Sec. 163.3180, Fla. Stat.
or a public-private partnership agreement under Sec. 255.065, Fla. Stat, LTM has been prepared
to pave the roadway at its sole cost, but anticipated that the County would be enthusiastic about
the improvement; enthusiasm appeared lacking at the May 1, 2017 meeting,

Fourth, Old Dixie Highway will also need 1o be improved as Miller Cove Road terminates into
Old Dixie. Please confirm that the County agrees that the portion of Old Dixie Highway, from

Miller Cove Road/Central Boulevard, is a county-owned road.

Fifth, LTM will need to apply for a permit, or obtain a waiver from a permit, to clear both Miller
Cove Road and Old Dixie Highway. There are palm trees and other trees in the road right-of-
way of both roads. A clearing permit will allow LTM to remove the remaining trees from the

right-of-ways of Miller Cove Road and Old Dixie Highway.

ITI. Moving Forward

LTM needs to move forward on its project. It has a pending comprehensive plan amendment
and rezoning scheduled before P & Z in July. Despite the contentions of Palm Shores® Mayor,
LTMs neighbors are not opposed to the roadway or the use of LTM’s Property as proposed.
The rendering of the proposed use is enclosed. The Mayor’s letter to the County opposing the
rezoning will be addressed in more detail, but this is not the proper place to do so.

On behalf of LTM, we request a status update on these matters. Thank you for your assistance.
We look forward to hearing from you in the near firture.

Singerely,
@l
Kimberly Bonder Rezanka
KBR/bms
enclosures
cc:  John Denninghoff
Commissioner Curt Smith
Cindy Thurman
Karl Bohne, Esq.

Page 3 of 3
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Filing # 38369927 E-Filed 02/29/2016 10:28:42 AM

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
IN AND FOR BREVARD COUNTY, FLORIDA

CASE NO.: 05-2012-CA-048562

MERRITT INDUSTRIAL PARK II, LLC, AS
SUCCESSOR IN INTEREST TO MERRITT
INDUSTRIAL PARK, INC., a Florida corporation,

Plaintiff,
v,
BREVARD COUNTY, a political subdivision
of the State of Florida, et al

Defendants.
/

MOTION FOR SUMMARY JUDGMENT AND
MOTION FOR SANCTIONS

Defendant, Brevard County, Florida (hereinafier “County”), by and through its

undersigned counsel and pursuant to Fla.R.Civ.P. 1.510(c), hereby moves for entry of an order
granting the Motion for Summary Judgment in its favor and against Plaintiff, Merritt Industrial
Park II, LLC, and its successor in interest Park ‘N Cruise II, LLC, and as good cause therefore
states that the affidavits in support of this motion, together with the pleadings and discovery on
file show that there is no genuine issue as to any material fact and that the County is entitled to
summary judgment as a matter of law, County further motions the Court for sanctions against
Plaintiff for filing a frivolous lawsuit. In accordance with Section 57.105(4), this motion was

filed at least twenty-one days after service on the Plaintiff.

1. This is an action for quiet title and declaratory judgment involving property
designated as a road in a residential subdivision plat, known as the Kelly Park Subdivision, as

recorded in Official Public Records Book 4, page 21 in 1924 or 1925.

1
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2. The determinative issue in this case is whether London Boulevard, specifically the
area described in Plaintiff's Amended Complaint as the “London Property”, is within the
boundary of the Kelly Park Subdivision. Amended Complaint Y 10, 29

L THERE IS NO GENUINE ISSUE AS TO ANY MATERIAL FACT

A, The Parties

Plaintiff, Merritt Industrial Park, Inc./Merritt Industrial Park I1, LLC/Kabboord Properties
I, LLC, no longer owns the property described in the complaint. The property described in
paragraph 12 of the Amended Complaint was conveyed to Park ‘N Cruise 11, LLC, on October |,
2014, according to the deed recorded in the Official Records of Brevard County, Florida, Book
7223, Page 1748. Copy of said deed is attached as Exhibit A, References to the “Plaintiff”
throughout this Motion include Merritt Industrial Park, Inc., Merritt Industrial Park II,
LLC/Kabboord Properties 11, LLC, and Park *N Cruise 1I, LLC, which all were/are managed by

David W. Kabboord, 3201 N. Atlantic, Avenue, Cocoa Beach, Florida 32931.

3. Defendants Keith 1. Notary, AC Notary Co., Charles C. Chandler, Sr., as Trustee
of the Charles C. Chandler, Sr. Trust, Hubert V. Bays, Zvonimir Matkovic and Radonvan
Cvetkovic own lots within the Kelly Park subdivision that are adjacent to London Boulevard.

Amended Complaint Y 16, 19, 21, 23

4, Defendant County claims easement rights over all the roads depicted within the
subdivision that have not otherwise been formally vacated and considers them public rights of

way. Brevard County’s Answer 1 6, 24, 30d, Fourth Aff. Def, , Fifth Aff. Def.

2
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B. The Recorded Plat Map of Kelly Park

5. The legal descriptions in Plaintiffs’ deeds state that the property lies “West of the
Kelly Park Subdivision according to the plat thereof as recorded in Plat Book 4, Page 21 of the
Public Records of Brevard County, Florida” (hereinafter referred to as the “Recorded Plat
Map”). The westemn boundary of the Kelly Park Subdivision is the eastern boundary of
Plaintiff’s property. Amended Complaint Exbs. A & D; Campbell, Dep. Exb. 2; Sweeney Aff.;

Exb. A; Carlile Dep. pp. 22-29

6. The Plaintiff has not paid property taxes for the land described in the Amended

Complaint as the “London Property”. Naughton Aff.

7. In or around May 1925, then-landowner, L.L. Kelly subdivided the property
shown in the Recorded Plat Map, which was accepted by the clerk and recorded in Plat Book 4,
Page 21 of the Official Records of Brevard County, Florida. Amended Complaint Exb. A;

Sweeney Aff.; Hollmann Aff. Carlile Dep. pp. 22-29

8. The Recorded Plat Map, entitled “Map of Kelly Park™ spans Sections 7 and 18
and includes property divided into blocks and lots, named and dimensioned roads, and parks.

Amended Complaint Exb. A; Sweeney Aff.; Hollmann Aff.

9. The Recorded Plat Map shows the westernmost blocks and lots bounded on the

west by a right of way named Roosevelt Avenue, which is further defined by dimensions.

Amended Complaint, Exb. A; Campbell, Dep. Exb. 2; Carlile Dep. 22-29
10.  In 1971, the County changed the names of most of the roads within the Recorded

Plat Map. Roosevelt Avenue is now called London Boulevard, Amended Complaint § 8, Exb. C

3
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Il.  Around the same time the Recorded Plat Map was recorded, Mr. Kelly’s
surveyor, Harold Wilson, drafted two other maps that depict portions of the land subdivided in

the Recorded Plat Map Park. Sweeney Aff, Campbell Aff.

12, Surveyor Wilson drafted a map of Section 7, T24SR37E entitled the “First
Addition to Kelly Park.” It does not show a road on the west side of the lots. It does not include
all the blocks and lots that are depicted in the Recorded Plat Map. Amended Complaint Exb. B;

Campbell, Aff. Exb. 1; Campbell, Dep. Exb. 3, p.21-23; Sweeney, Aff. Exb. 1

13. Surveyor Wilson also drafted a map titled “Map of L.L. Kelly First Addition to
Kelly Park,” which is also limited to a portion of Section 7. It depicts an unnamed but
dimensioned street along the western boundary. 1t does not show all the lots and blocks depicted

in the Recorded Plat Map. Campbell, Dep, 17, pp. 48-50; Sweeney Aff.

14.  Neither draft map of the First Addition to Kelly Park was recorded in the Public

Records of Brevard County, Florida. Campbell, Dep. pp. 19, 20, 48-50; Sweeney Aff.

15.  On December 29, 1933, Mr. Kelly conveyed by warranty deed, all lots within the
Kelly Park Subdivision to Edith S. Kelly recorded in Deed Book 218, Page 461, Public Records

_ of Brevard County, Florida, Campbell Dep. p. 37, Exb. 10.

16.  The legal description used in Mr. Kelly’s deed includes a reference to the
“subdivision of Kelly Park as recorded in the Public Records of Brevard Co., Fla. on page
of plat book ___.” Although Mr. Kelly did not include the book or page number, according to the
Brevard County Clerk, there is only one recorded Map of Kelly Park and that’s the one recorded
at Plat Book 4, Page 21, the Recorded Plat Map. Amended Complaint Exb. A; Campbell Dep.

Exb. 10; Hollmann Aff,

4
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17.  Mr. Kelly’s deed includes lots in Blocks D and E, which are located in Section 18

and shown only on the Recorded Plat Map. Campbell Dep. pp. 38, 39, Exb. 10; Sweeney Aff.

18.  Through the years, government agencies such as the Florida Department of

Transportation, the Canaveral Port Authority and the Brevard Property Appraiser, along with

numerous surveyors, including Plaintiff’s surveyor, John R. Campbell and surveyors within

his surveying company working under his direction, have prepared signed and sealed surveys

interpreting the Recorded Plat Map to include the London Property as a right of way within the
boundaries of the Kelly Park Subdivision. Campbell, Dep. pp. 25-54 and Exbs. 4-9, 11-16, 18,

19

19.  The County currently maintains North Banana River Drive and Dover Avenue as

public rights of way. Jackson Aff.

20.  Although London Boulevard is not open to the public at this time, the intersection
of London Boulevard and Sea Ray Drive is improved with a drive way apron constructed to

Brevard County public road standards. Ragain Aff,

21.  There are no pending petitions to vacate the public right of way that encumbers

London Boulevard or any public rights of way in the Kelly Park Subdivision. Cazessus Aff.

C. Opinion Testimony of John Campbell

22.  Plaintiff filed this quiet title and declaratory judgment action to claim ownership
of a portion of London Boulevard which Plaintiff describes as the “London Property” in

paragraph 10 of the Amended Complaint, using the argument that L.L. Kelly never intended to

5
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include London Boulevard, nee Roosevelt Avenue, within the boundary of the Kelly Park

Subdivision. Campbell AfT,

23.  Plaintiff does not allege or claim to have been aware of the unrecorded maps of
the First Addition to Kelly Park at the time it acquired the above described property in 1976.

Amended Complaint

24,  In addition to the unrecorded map of Section 7, Plaintiff’s evidence to support its
claim to London Boulevard is the opinion testimony from surveyor John R. Campbell who
argues, by affidavit and deposition testimony, that the unrecorded map of Section 7 depicting a
portion of the Kelly Park subdivision without any roads is what Mr. Kelly really intended to be

the subdivision of Kelly Park. Campbell Aff,

25.  Mr. Campbell is not aware of any recorded documents, conveying title to property

or otherwise, that refer to the unrecorded maps of the First Addition to Kelly Park. Campbell,

Dep. 20

26,  Mr. Campbell does not know why the First Addition to Kelly Park draft maps
were not recorded and does not know what L.L. Kelly intended to do with the unrecorded maps.

Campbell, Dep. pp. 19, 48-50

27.  Mr. Campbell discovered the unrecorded maps of the First Addition to Kelly Park
in early 2012 upon receiving Surveyor Wilson’s historical files from a retiring surveyor, It was
upon this discovery that Mr. Campbell formed his opinion that London Boulevard was not

included within the boundary of the Kelly Park Subdivision. Campbell, Dep. 50-51

6
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28.  The basis of Mr. Campbell’s opinion is that the monuments depicted in the
Recorded Plat Map are located on the block corners, not the roads, so the western side of those

blocks is the western subdivision boundary, Campbell Aff. Campbell Dep. pp. 63, 64, Exb. 2

29.  Florida’s first platting and mapping law was enacted by the State Legislature in
1925 and became effective around the time the Recorded Plat Map was recorded. Ch. 10275,

Laws of Florida, attached as Exhibit “B” and incorporated herein. Campbell Dep. 9

30.  Unlike the current platting statute, Ch. 177, Fla. Stat,, the 1925 law did not require
monuments to be placed on the plat map boundary: “In making a survey a sufficient number of
permanent monuments, in no case less than two (2) and in no case more than two thousand
(2000) feet apart, shall be placed either within the tract or on the exterior boundaries thereof, or

both, so as to provide definite reference lots set forth on the said plat.” Ch. 10275, Sec. 7

31.  The Recorded Plat Map includes monuments that meet this requirement.

Campbell Dep. pp. 63, 64, Exb. 2

32.  The Recorded Plat Map also complies with the then-applicable standards to create
roads within plat boundaries. Campbell Exb. 2; Sweeney Aff. Carlile Dep. pp. 22-29 Ch. 10275,

Sec. 8 states:;

“All lots shall be numbered either by progressive numbers, or if in blocks,
progressively numbered in each block, and the blocks progressively numbered or
lettered, except that blocks in numbered additions bearing the same name shall be
numbered consecutively throughout the several additions. Excepted parcels

must be marked ‘Not included in this plat.’ The dimensions of all lots and_the
width of all streets and alleys shall be given on the plat. Where all lots in any

block are of the same dimensions it shall be sufficient to mark the precise length
and width of one tier thereof; by all ogres, triangles or other lots which are not
squares or parallelograms, shall have the length of their sides and angles plainly
defined by figures. The streets must be named or numbered and the alleys of

public grounds properly designated. All land within the bounc within the boundaries of the plat

7
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must be accounted for either by blocks, lots, out lots, parks, streets, allevs or
excepted parcels. But no strip or parcel of land shall be reserved by the owner
when recording a sub-division, unless the same is sufficient in size and area to be
of some practical use or service,” EMPHASIS PROVIDED

II. BREVARD COUNTY IS ENTITLED TO SUMMARY JUDGMENT AS A
MATTER OF LAW

A. tandard for Summary Judgment

33, The County is entitled to summary judgment because the pleadings, depositions,
and affidavits on file with the Court shows that there is no genuine issue as to any material fact

and the County is entitled to judgment as a matter of law. Fla.R.Civ.P. 1.510(c).

34,  The purpose of a motion for summary judgment is to determine the existence or
absence of genuine issues of material fact for the trier of fact. Pamperin v. Interlake Co., Inc.,
_ 634 S0.2d 1137 (Fla. 19 DCA 1994);, CSX Transp., Inc. v. Pasco County, 660 So.2d 757 (Fla, 2d
DCA 1995). In a motion for summary judgment, the burden is on the moving party to show the
absence of a genuine issue of material fact. Albelo v. Southern Bell, 682 So.2d 1126, 1129 (Fla.
4™ DCA 1996); Fine Arts Museums Foundation v. First Nat'l, 633 So.2d 1179 (Fla. 4" DCA
1994). Once the moving party tenders competent evidence to support the motion, the opposing
party must come forward with counter-evidence sufficient to reveal a genuine issue for trial.
Landers v. Milton, 370 So2d 368, 369 (Fla. 1979); Williams v. Garden City Claims, Inc., 796
So.2d 586, 588 (Fla. 3° DCA 2001). It is not enough for the non-moving party to merely assert
that an issue exists, Landers at 369. If the opposing party cannot point to admissible evidence

that creates a triable issue, the Court should grant the motion for summary judgment. /d

8
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B. The Fvidence Offered By Plaintiff To Reinterpret Its Deed Is Inadmissible.

35.  Plaintiff’s claim to the London Property is based on a reinterpretation of the legal

description in the Plaintiff’s deed and the intent of the original owner, L. L. Kelly, in creating the
Kelly Park Subdivision. Extrinsic or parol evidence is only admissible to interpret a deed if there
is a latent ambiguity in the deed. Mason v. Roser, 588 S0.2d 622 (Fla. 1st DCA 1991). “Where
a deed refers to another deed or to a map, plat or survey for a description, the deed, map, plat or
survey becomes as much a part of the instrument as if copied therein.” Rourh v. Williams, 141
Fla. 334, 337 (Fla. 1940). If there is no ambiguity in the language used, then the intention of the
grantor must be ascertained from that language. Western World, Inc. v. Dansby, 566 So.2d 866
(Fla. Ist DCA 1990). Parol evidence is not admissible to contradict the plain intent of the
language used or when the purpose and effect of such evidence it to alter, impair or defeat the

operation and effect of the deed. Reid v. Barry, 93 Fla. 849 (Fla, 1927).

36.  The facts in Routh are similar to this case. The buyer in that case negotiated the
dea] with an unrecorded purchase map before the plat was recorded. Using the unrecorded map
as evidence, she alleged that her lot was larger than what was reflected on the recorded plat
referenced in her deed. Routh at 337-338. She argued that the recorded plat was merely a picture
of the lines and comers of the lots as surveyed and that the deed intended to convey property
according to the unrecorded purchase plat. Id. The Florida Supreme Court disagreed, holding
that neither the unrecorded purchase plat nor the evidence of the engincer who created it was
sufficient to overthrow the recorded plat by which the purchase was made. Jd. at 338. There was
no ambiguity in the deed that allowed for the admission of parol evidence because the “plat by
which both parties purchased was definite and certain as to the description and the record {lefi]

no doubt whatever as to the intention of the parties.” Id.

9
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37.  Plaintiff has less evidence to offer in support of its claim, than the unsuccessful
property owner in Rowth. Plaintiff cannot offer evidence that it relied on the unrecorded map of
Section 7 in acquiring its property. Plaintiff had no knowledge of either unrecorded map of the
First Addition to Kelly Park at the time it acquired the property. Those draft maps were stored
away for decades in the historic files of Harold Wilson, unknown to modern surveyors until
rediscovered by Mr. Campbell in 2012, But still they are of no consequence. These unrecorded
maps are nothing more than draft worksheets used to prepare the document Mr. Kelly ultimately
chose to create the Kelly Park Subdivision, the Recorded Plat Map, The fact that one of the draft
maps does not include a road on the western side is meaningless in light of the clear and
unambiguous language of the Recorded Plat Map, Mr. Kelly’s deed and the chain of title

extending therefrom, including Plaintiffs’ deeds and the Defendant’s deeds.

38.  In this case, the incorporation of the Recorded Plat Map in the legal description
contained in the Plaintiffs’ deeds is undeniable. Mr. Kelly’s intent in recording the Recorded
Plat Map and selling property in reference to that document is also uncontroverted. The
language in Plaintiffs’ deeds identifying the eastern boundary of the property as the western
boundary of London Boulevard as is clear and unambiguous. The unrecorded map of Section 7
and Mr, Campbell’s testimony based on that map are inadmissible parol evidence as a matter of

law.

C. London Boulevard Is Located Within The Kelly Park Subdivision Boundary.

39,  Mr. Campbell’s opinion that London Boulevard doesn’t exist and the western

boundary of the Recorded Plat Map is the monumented western boundary of Block C is not
consistent with the plat law in effect at the time of recording. Campbell, Aff, 1 7, 8; Campbell,
Dep. pp. 14-19, 38, 63-64. Unlike the current platting laws which require the exterior boundaries

10
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of a plat map to be monumented, this was not the requirement in 1924 or 1925, See Section
177.091(7), Fla, Stat. The Recorded Plat Map satisfies the monumentation requirements of the

earliest platting statute, Ch. 10275, Sec. 7; See paragraphs 29-32 above.

40.  The Recorded Plat Map also meets the requirements to identify and include the
London Property within the boundary of the Kelly Park Subdivision. As required in Ch. 10275,
Section 8, all roads, including London Boulevard, formerly named Roosevelt Avenue, are clearly
named and dimensioned. If Mr. Kelly had intended to exclude any area of the Recorded Plat
Map from the boundaries, those areas should have been identified and marked as “Not included

in this plat.” Sweeney AfT.; Exhibit B

41.  In addition, Mr. Campbell’s suggestion that Mr. Kelly intended to not provide
access to lots located in the Kelly Park Subdivision is illogical and contrary to law. Without
inclusion of London Boulevard within the plat boundary, most of the lots on the western side of
the subdivision would not have access. Without such access lot owners would have to sue Mr.
Kelly for access by way of necessity. It is illogical to presume, as Mr. Campbell suggests, that
Mr. Kelly would have intentionally created a situation that would require lot owners to sue him
to gain access. Campbell, Dep. 21-23 The presumption is actually the opposite. Florida law,
now and at the time the Kelly Park Subdivision plat map was recorded, presumes that streets and
roads depicted on a recorded plat map without a written declaration create a private access right
to the lot owners and constitutes an offer to dedicate use of those rights of way to the public.

Kirkland v, City of Tampa, 75 Fla. 271 (1918); City of Palmetto v. Katsch, 86 Fla, 506, (1923).
42. L.L. Kelly’s intention in creating the Kelly Park Subdivision through the

Recorded Plat Map and including the roads within the boundary of that subdivision is clear and
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unambiguous, The eastern boundary of Plaintiff’s property is the western boundary of London

Boulevard.

D. Plaintiff Has No Legal Interest In The London Property.

43.  As established above, London Boulevard, and the London Property as desctibed
in Paragraph 10 of the Amended Complaint, are included within the boundary of the Recorded
Plat Map and the Kelly Park Subdivision. Since the legal descriptionvof Plaintiffs’ deed
references the western boundary of the Recorded Plat Map as the eastern boundary of Plaintiffs’
property, Plaintiff does not own property within the boundaries of the Kelly Park Subdivision.
This means that Plaintiff has no legal standing to challenge the status of London Boulevard as a
public right of way. Only the grantor, in this case, Mr. Kelly, or his successors in interest to
London Boulevard, the Defendant lot owners and other subdivision lot owners with access to

London Boulevard, have legal standing to make such claims.

44.  The effect of a dedication of property rights is that the legal title of the property
remains in the grantor, while the public takes the beneficial use of the property. Robbins v.
White, 42 So. 841 (Fla, 1907). Dedication essentially grants an easement in favor of the public
for the purpose intended in the dedication. City of Coral Gables v. Old Cutler Bay Homeowners
Corp., 529 So.2d 1188 (Fla. 3d DCA 1988). Grantor-subdivider’s legal title in dedicated
property passes to the grantees of lots sold in reference to a plat, which lots abut the dedicated
streets. Their title extends the entire width of the right of way, subject to the public easement, if
there is no lot owner on the other side of the street. If there are lots on each side of the street,
title extends to the centerline of the right of way. Walker v. Pollack, 74 So.2d 886 (Fla. 1954);

Smith v. Horn, 70 So. 435 (Fla. 1915); New Pierce Hote! Co. v. Phoenix Tax title Corp., 171 So.
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525 (Fla. 1936); United States v, 16.33 Acres of Land in County of Dade, 342 So.2d 476, 480
(Fla. 1977); See also Sections 177.085(2) and 336.12, Fla. Stat. Since the Plaintiff does not own
any lots within the Kelly Park Subdivision, it does not have any rights to London Boulevard
should the County vacate the public rights in the future. Accordingly, Plaintiff has no legal

standing to challenge the interpretation of the Recorded Plat Map.

45,  This rule is reflected in the statutory process required to vacate all or a portion of
a recorded plat, Section 177.101(3), Fla. Stat. qualifies that only the person who holds “fee
simple title to the whole or that part of the tract covered by the plat sought to be vacated” may
file an application. Plaintiff doesn’t own property within the plat and therefore is not an eligible
party to seek a change to the plat because it doesn’t stand to benefit from the outcome of a

vacating.

46.  Even if Plaintiff had standing to challenge the status of London Boulevard, a
claim that London Boulevard was never dedicated as a public road is contrary to the principles of
common law dedication and acceptance of roadways. The Florida Supreme Court discussed

these principles in City of Palmetto at 353:

“In Florida East Coast Ry. Co. v. City of Miami, 79 Fla. 539, 84 So. 726, this
court held that a common law dedication is the setting apart of land for public use,
and to constitute it there must be an intention by the owner clearly indicated by
his words or acts to dedicate the Jand to the public use, and an acceptance by the
public of the dedication. [Citations omitted] This seems to be the general rule, and
whether an express or an implied dedication is relied on, the intention of the
owner to set apart the lands for the use of the public is the foundation and essence
of every dedication. The act of dedication is affirmative in character, need not be
by formal act or dedication, may be by parol, may result from the conduct of the
owner of the lands dedicated, and may be manifested by a written grant,

! Any reversionary interest Mr. Kelly may have claimed in the dedicated rights of way in the Kelly Park Subdivision
was extinguished by Section 177.085(2), Fla. Stat. There is no evidence that Mr. Kelly attempted to enforce his
reversionary rights at any time. A claim to London Boulevard based on reversionary rights is barred by statute,
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affirmative acts, or permissive conduct of the dedicator. In fact, any manner in
which the owner sees fit to indicate a present intention to appropriate his lands to
public use meets the requirement of the law. The means generally exercised to
express one's purpose or intention to dedicate his lands to the public use are by a
(1) written instrument executed for that purpose; (2) filing a plat or map of one's
property designating thereon streets, alleys, parks, etc.; (3) platting one's lands
and selling lots and blocks pursuant to said plat indicating thereon places for
parks, streets, public grounds, etc.; (4) recitals in a deed by which the rights of the
public are recognized; (5) oral declarations followed by acts consistent therewith;
(6) affirmative acts of the owner with reference to his property, such as throwing
it open in a town, fencing and designating streets thereon; (7) acquiescence of the
owner in the use of his property by the public for public purposes.”

In addressing the issue of whether a plat constitutes a sufficient dedication, the Court in Florida
East Coast R. Co. v. Worley, 49 Fla. 297, 303, 241 So, 541(1906), wrote:

“It has frequently been held by this court that where the owner of a tract of land

makes a town plat thereof, laying same out into blocks and lots with intervening

streets clearly indicated upon the plat separating the blocks and conveys lots with

reference to such plat, he thereby evinces an intention to dedicate the streets to

public use as such, and his grantees as against him and those claiming under him

acquire the right to have such streets kept open. Such acts constitute a complete

dedication and the streets cannot be closed up or obstructed unless in pursuance of

legal authority, [Citations omitted] This is true although there is no formal written

dedication accompanying the map and the rule stated applies not only to streets

and avenues, but to parks and other public places designated upon such plat."
Mr. Kelly’s intention to create the roads described in the Recorded Plat Map and sell the lots
created in the Kelly Park subdivision subject to the Recorded Plat Map is consistent with
common Jaw dedication of those roads for public right of way use.

47.  Just as an offer to dedicate can be made by implication, formal acceptance by the
governing authority occurs by implication. The Florida Supreme Court established the rule that
use of some of the platted roads is considered acceptance of all, Citing cases from around the

country, the Court focused on the important public policy behind the principle that acceptance of

any part of the roads before revocation constitutes an acceptance of all of the roads stating:
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"It is impossible for a municipality to improve all streets shown on a plat as soon

as the plat is recorded. Many people own wild and uncultivated land without any

buildings on it. They conceive the idea that in the natural course of events there

will be increases in population, main roads will be built and the Jand will become

useful for development and home sites. They have engineers survey the land and

make maps of it. They have streets, alleys and other public places shown on these

plats, and they are recorded. In due course, main thoroughfares are built which

will attract people to the land. Lots are sold and houses are built. The dedicators

or owners of the land knew and did not intend that all streets, alleys and ways

would be put to public use immediately, but that they would be put to public use

with changing conditions and as the need became evident." Indian Rocks Beach v.

Ewell, 59 So.2d 647, 654 (Fla, 1952).

48,  There is no time requirement for the development of all rights of way once
accepted. Even if some roads are not opened, the public rights cannot be lost through
abandonment or adverse possession. Waterman v. Smith, 94 So.2d 186 (Fla. 1957). The
public’s rights in the developed and undeveloped portions of dedicated rights of way is
protected as an exception to the application of the Marketable Records Title Act
(MRTA), Section 712.03(5), Fla. Stat. Florida Department of Transportation v. Clipper
Bay Investments, LLC, 160 So0.3d 858, 867 (Fla. 2015); citing Water Control District of
South Brevard v. Davidson, 638 S0.2d 521, 526 (Fla. 5™ DCA 1994)(“Rights or
easements acquired for the use and benefit of the public are not easily lost or surrendered
and MRTA should be broadly construed to protect these rights to the extent possible
under the law.”)

49.  Through the years, the County has demonstrated its acceptance of Mr. Kelly’s
common law offer to dedicate the rights of way shown on the Recorded Plat Map. At least two of
the rights of way in the Recorded Plat Map, Dover Avenue and North Banana River Dr., have
been maintained as public roads by the County for decades. Jackson Aff. In 1971, the County
renamed all the rights of way shown in the Recorded Plat Map. Amended Complaint, Exb. C.

There have also been multiple occasions where the County vacated the public interest in
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portions of rights of way and a park parcel located within the Recorded Plat Map. Cazessus Aff,
Why would the County take these actions if it didn’t believe it had an interest in the platted rights
of way or park parcel? The rights of way in the Kelly Park Subdivision, including London
Boulevard, are subject to a dedicated public right of way easement.

III. CONCLUSION

50.  The County is entitled to summary judgement on Amended Complaint Count I for
quiet title as a matter of law. London Boulevard is located within the Kelly Park Subdivision
and outside of Plaintiff’s legal description. Plaintiff has no standing to challenge the status of

London Boulevard, which is clearly established in the record as a dedicated public right of way.

51.  The County is entitled to summary judgment on Amended Complaint 11 for
declaratory judgement as a matter of law. The document Plaintiff seeks an interpretation of, the
unrecorded map of Section 7, along Mr. Campbell’s erroneous opinion of the 1925 Recorded
Plat Map boundary, are inadmissible parol evidence offered in attempt to reform the legal
descriptions of Plaintiffs” deeds. Plaintiffs’ deeds and legal descriptions are clear and
unambiguous. The eastern boundary of Plaintiff’s property is the western boundary of London
Boulevard. There is also no actual, présent or bona fide need for declaratory relief. Contrary to

Plaintiff’s allegations there is no pending petition to vacate London Boulevard.

52, The facts recited above, as set forth in the affidavits, pleadings and discovery of
record, establish that the boundary of the Kelly Park subdivision includes the London Boulevard.
Therefore the area described in the Amended Compliant as the London Property is not owned by
the Plaintiff. The adjoining lot owners have the equitable interest in the London Property and the

County holds a public right of way easement over the same. Plaintiff lacks standing to file a
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claim to London Boulevard and hias failed to state a claim for which relief can be granted. Fven
if Plaintiff has standing, the claim, which is tantamount w a claim for reformation of Plainulfs’

deed. is barred by statute of limitations. Section 95.231(2). Fla Stat.
V. SANCTIONS

53.  Pursuant to Section 57.103. Florida Statutes, sanctions are appropriate wherever a
party and/or its attorney pursue a claim that they know or should know is not supported by the
application of then-existing law 10 the material facts. As discussed above, Plaintiff. through its
attorney and cxpert witness, has pursued claims without legal standing which are neither
suppurted by then-existing law. nor application of the material facts 1o such law. Plaintiff and
Plaintiffs’ attorney failed to make any attempt to withdraw or correct the deficiencies in the
Amended Complaint, The County is entitled to sanctions under Section 57.105, Fla, Stat..

against Plaintifl and Plaintiffs’ attorney for filing and maintaining a frivolous lawsuit.

WHEREFORE, Defendant, Brevard County, respectfully requests that this Honoruble
Court enter Summary Final Judgment with prejudice against Plaintiff as to Counts I and Il of the
Amended Complaint filed herein, Grant County’s Mution for Sanctions, including auorney’s

fees and litigation costs. and grant such other relief as the Court deems just and proper.

fﬁi‘} \

Dated this-¥ \ _day of February, 2016,
OFFICE OF THE COUNTY ATTORNIY

2725 Judge Iran Jamicson Way

Building C - Suite 308

Vi Horida~32940

N 90;/321.633.2096 Fax

S\l PN

Christine chd; €. ﬁssi?i’aqi County Attorney

Florida Bar No. 985790

christine leporei@brevardeounty.us

Attorney for Brevard County
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the forepoing has been furnished
by electronic mail through the Flurida Courts efiling portal to Jason Gordon, ksy.

jwordonmbrevardlepal.com  and  jbarlow@brevardlegal.com:  Joe  Caruso,  FEsq.,

joec@jtehmspa.com  and  krystdwi@jtchmspagomn  and  Timothy  Pickles,  Fsq.,

” - ?Z’*H .
tpickles@brevardlawgroup.com on this thq:‘“z_ ) day of February, 2016,

QFFICE OF TIIE COUNTY ATTORNLEY
2725 Judge Fran Jamieson Way

Building C - Suite 308

Viera, Florida 32940

' 3?".209{3’:’32 1,633.2096 Fax

;- (f‘\jﬂiﬂ“p\';’ o,

LF

Christine Lepor ,')\ssi?’mt County Attorncy
Florida Bar No.1985790
christine.leporefnbrevardeounty.us

Attorney for Brevurd County
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CFN 2014199052, OR BK 7223 Page 1748, Racorded 10/07/2014 at 01:21 PM, Bcott
Ellis, Clerk of Courts, Brevard County Doa. D: $3535.00

Prepared by end Return to

Superior Tille Insurunce Agency I1, L1.C,
1980 N Atlantic Avenue, Suite 807
Cocon Beach, Flonda 32931 @

File Number KPI-32

Corporate Warranty Deed

This Indenture, made, Ociober 1,2014 A D

Between

Kabboord Properties Il, LLC, a Florida hmited katilty company whass post office address 15 3201 North Atlantic
Ave, Cocoa Beach, FL. 32031 a corporation existing under the laws of the Statc of Florida, Gremtor and

Park N Cruise M, LLC, a Florida Junited hebility compuny whose post office nddress 15 3201 N Atlantic Avenue,
Cocos Beach, FL 32931, Grentec,

‘Witnesseth, that the satd Grantor, for and in consideration of the sum of Ten and Na/100 Dollars (810 00 ), to # in hand paid
by the said Grantee, the receipt whereof 15 hereby acknowledgod, has granted, burgamed end sold v the said Grentee forsver, the
following descnibed land, siuate, lying end being i the County of Brevard, Sratz of Flonda, w wit

Parce} 1

A parcel of land being a pan of the East 1/2 of the SE 1/4 of the SW 174, Brevard County,
Flonda, being more particulasly deseribed ps follows

Commence at the intersection of the North nght of way line of Lambert Road and the West nght
of way line of Roosevelt Avenue per plat of Kelly Park Subdivision, according to the plat
thereof, as recorded 1n Plat Book 4, Page 21, thence run S 73°08'18” W along said North nght
of way line, u distance of 283 97 feet 1o the Pount of Begimrung, thence continue S 73°08'18" W
along smd North nght of way line, a distance of 27 59 feet to the point of curvature of a curve o
the right, thence run along the arc of smid curve having & radius of 865 00 feet through a central
angle of' 05°03'3]" an arc distance of 76 33 feet to a point on the East line of lands described
O R Book 2422, Page 2496, of saad Public Records, thence run N 00°41°21" E along sand East
line & distance of 231 00 feet, thence run S 89°18'39" E a distance of 100 00 feet, thence run §
00°4)°21™ W & distance of 202 90 feet to the North night of way hne of said Lambert Road and
the Point of Beginming, said [and 1s located m Section 7, Townshup 24 South, Range 37 East,
Brevard County, Flonda

Parcel 2

That part of the East 1/2 of the Southeast 1/4 of the Southwest 1/4 and of Government Lot 4,
Iying North, South and East of lards owned by the Canaveral Pori Authonty, also lymng North of
the North nght of way of State Road No 528 and West of Kelly Park Subdivision eccording to
the Plat thereof as recorded i1t Plat Book 4, Page 21, of the Public Records of Brevard County,
Flonda, said land 1s located in Section 7, Townshtp 24 South, Range 37 East, Brevard County,
Flonda LESS and Except lands described 1n Official Records Book 3510, Page 268, of the
Public Records of Brevard Counly, Flonda

Subyact to 1axes for the current year, covenunts, restrictions and easements of record, if any

Parcel Identsfication Nisnber 2443801 and 2428311

And e saxt Grentor does hereby fully wamant the nitle to said fand, and will defend the same agamst the lawful claims of all persons
whomsoever

Cloaery Chosse Marda Cambrate Décd/Luner
ERRITT INDUSTRIAL VS BREVARD

=1

Filing 3836892




OR BK 7223 pG 174%

Prepared by and Retum to

Superior Tiile Insurance Agency 01, LLC,
1980 N Atlantic Avenue, Suite §07
Cocoa Beoch, Flonda 32931

File Numbet KPI-32

In Witness Whereof, the satd Grantor hus caused this mstrument to be executed in s name by s duly authonzed officer
and caused its corporaie seal to bo affixed the day and yeer first above written

Knbboord Propgriies 11, LLC, a Flondn limited lw?uy company

Its. Presedent

e s (Y EZEGRBADOI.
By ek _
s ASHLE Y Bt

State of Florids
Courly of Brevard

The foregoing tnstrument was acknowledged before me this 1st day of Gelober, 2014, by David Kebboord, the President of Kabboord
Properites i, LLC, a Flonda limited habihty companry A corportion existing undcr the Inws of the Siute of Fiareda, on behalfof the
COrporMion

L1e ta persanslly known to me

- -
N Pub oi¥s
o e e (DI ERTNEAD Ok

My Commession Expires

Clowar’s Chowe Flonda L by Drextyl/Lastie
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LAWS 01 FLORIDA,

the City of Talluhasser; and the swn of thirty thousand
dollars, vr <o much thereof us muy Tie required, is hereby
i appropeiyted Fov that purpose.

See, 2. That (he amount to be paid by the Slate Preas.
arver for the senstruction of suel sidewalls and pavements
shall not he proportionately grenter than the rvate paid by

. citizens of Tallabassee for their proportionate share of the
cost of sueh construction, and 1he assessments shall bo on
the same basis,

Sec. 8. That the proportiongie vost of any such im.
provement may b pssessed against the properly of the
State along which such sidewalks and pavements are con-
structed, awd the State Cowmptroller shall approve sueh
assessments it propovtionately the same as the assessments
against privafe property sbulting the same strects, and
shall dvaw his svaveant in faver of the city for the amount
of such assessients, and the State Teeasurer shall pay the
same from the appropriation herchy made,

See. 4. Thut the streets where the improvements are
to be made ax comtemplated by (his Aet are Jefferson Street
south of the property of the Kiale (ollege for YWomen,
paving and sidewalle; Copeland Stroet east of the property
of the Stale College for Women, sidewallk; Brevard Street

: south of the Glovernov’s wmansion, paving ; Greeu squire;
paving amil sideswatks on four sides; Jackson Squaye, pav-
ing on novth ond sonth sides: Wayne Sqnave, paving and
sidewalks on three sides,

See. 5, That (s Aet shall take effect immediately on
! its passage il approval by the Governor, or on its beeom-
ing a law without snch approval.

Approved Juue 11, 1025,

bt

CITAPTER 10275--(No. 2533),

AN ACT 10 Regulate the Making of Surveys and Filing
for Record of Mans and Plats in (he State of Rlorida.

O ] P

Be It Enacted by the Legisfalure of the Stele of Flovida:

] Seetion 1. Phat whenever maps or plats of any land
within this State are brovght to a County Clerk or other
public veearding officer to be placed en public record, it
shall be the duty of the County lerk or other publiv
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5006 LAWS OF FPLORTDA,

i Chap, 10225 teeording officer. belure filing, to examine said map ov
' 1995 plat and see that jt eomgplies in form with all the requive.
i 8 — ments of this et T this el bas been complied with, he
| shall so eertity, with date of ling for vecord, on the map i
b or plat and also on the copy thereel veguivel hy Seetion

11 of this Aet; othwrwise he shall vetwrn the map or plat

b Lo the owner for covreetion,

j Survers See. 2. Whenever any Cily, Town or adition therelo
_‘ requived, shatl be laid out or alfered as herveinafter provided. or
{ whenever any lind shall be platted into lots and bloeks.
| within this Stafe, the proprictor or praprictors theyeol,

; shall eanse n survey and trne map or plat thereof to bu

ntade by & Civit Bngbiery or competent. Survevor,

Reqnicoments  Sec. 3. Such map or plat shall i every cuse be madle

of pliia. witlh Tndia ink, or some other cgually substantial and
distinet method, and be made on a zeale sulficiently large
to show plainly all detuils, ou bracing cloth (of such size
s ench county may requive). In case of a laege plat it
mnay require two or more sheets, in whieh caxe the sheets
are to be numbered, and the numbser of the sheels to he
indicated on ihe first sheet holow the title,

See. 4. The plat shudl have a vitle or name. 1 the plat
be a Town, City or Village, the full nume of saeh Town,
City or Village must appear as the title ov name of the
plat; if the Tand platted be an addilion 1o or a subdivision
ol o Povwn, City or Villnge already platfed. then shall the
{itle of the plat inchide, with the pame of such addilion
or subdivision, the nanye of the Town, City or Village, s
the case may he. of whicl surh platted lund ix a subdivi.
sion, or to which it & sdidition, The nine of the County
and State in which the laned platted is situnted should ap-
nesr under the fitle,

Ree, 3, There shafl be writben or printidd upon the
fricing cloth an which wip ov plat shall be made a tull
and detailed deseription of the tand ¢mbraced iy suid map
or plat showing the Township and Range in which such
Innds ere situated and the Section mel parcts of Sections
platted. TE the promises are in a Spanish geant ov ave
not inclided in the sulidivision of the Government sar-
veys, then the bounduries are to be defined hy metes and
bonnds and courses. The initial point in the deseription
shall De tied tn (lte nearest Government eorner, forty-acre
worner, or othwr revorded anmd well established eorner, The
deseviption must he so complete thai from it without re-
ference teo the plat, the starfing point can by determined
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LAVWS OF FLORIDA,

and the ontlines ran. T{ a subdivision of a part of a pre-
vious reeorded plat is wade the previous lots and bloeks
shall be given, I the plat be a re-subdivision of the whole
of a previous recorded plat the fact shall be so stated.

See. 6. In conneetion with the deseription there shall
be a dudication of the plat by the owner or owners, and
his or their wives, whose signatures must be witnessed,
and their excention of the dedieation must be acknowledged
in the same manner as deeds conveying lands are required
to be witnessed and acknowledged; and in all cases the
title. eaption and dedication must agree. In case the
dectieation is to be made by a corporation then it shall be
signed hy the Pyosident and Sceretary, respectively, of
the corporation, by and with authority of its Boawd of
Direetors.

Sve. 7. In making the survey a sufficient number of
permanent monuments, in no case less than two (2) and
in no case more than two thousand {2000) feet apart, shal
be placed either within the tract or on the exterior boun-
dayies thereof, or hoth, o as to provide definite veferenee
points from which way be loeated any peints, lipes ov
lots set forth on the suid plat, The mounments so plaved
shall be of metal not less than 3 inches in diameter and 24
inehes long, driven-in the ground, or i¥ smaller, to be in-
eased in g solid block of convrete, said monuments having
the reference point warked thercon, They shall have their
position in referenee o each other indieatod by distances
and angles and not less than one of said monuments shall
have its locution indicated on the plat in reference to the
nearest Govermaent gorner or other corner referrved to in
Section 5 hereof. The position of said monwments shall be
indicated on the plat by & small eirele and shall be mavked
H“PERMANENT BEVRRENCE MONUMENT? or the
initials <3, 1 M. (o designate the same,

Sec. 8, In drawing the map or plat three inches shall
be Teft Dlunk on the lelt edge of the tracing cloth for bind-
ing in tlu record book. A plain designation of 1he eardinal
points, the date ol survey, and the correct seale of the
tdrawing, shall be given, The dvawing shall he made in a
workmun-like manner and wust agree with the deseription.
Al seetion Jines mud gquarter-section lines ocenvrig i
the map ar plal shall be indiemed by lines drawn upon
saeh map ov phat, with appropriate words and figures. 1f
the deseripfiow is by wetes amd bounds, the point of he-
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EAWS OF TFLORIDA,

ginning shall be indicated together with all bearings aml
distances of the bonndary linns.

All lots shall be numbered vither by progressive -
bers, or if in blocks, progressively numbered m ench bloek,
and the hlocks progressively numbered or letiered, except
that blocks in numbered additions heaving the same name
shall be numbered conseentively throughaout (he soverval
additions, Ixcepted parcels must be marked *Not in-
cluded in this plat.”™ The dimensions of all Tots and the
width of all streets and ulloys shall he given on the plat.
Where all lots in any black ave of the same dimensions it
shail be snfficient o mavk the precise length and wilth of
ong fier thereal; but all pores, {viangles or other lots
which are not squaves or pueallelograms, shall have the
length of their sides and angles plainly defined by figures.
The streets must be named or nambered and the alleys or
public grounds property designated. All land within the
boundavies of 1he plai must be accounted For either by
blocks, lots, out lots, pavks, streets, alleys or exeepted par-
eeds, But no sivip or pareel of land shall be veserved by
the owner when veeording a sub-division, unless the same
is sufficient in size snd arean to be of some practieal wse
or service,

Bee. 9. The Engiucer or Surveyor making the snrvey
or plat shall eertily on the plat that it is a correct repre.
sentation of the land platted and that permanent referenc
monuments have been placed as called for under Section
7 of this Acl.

See, 10, Before said map ov plat shall he presented to
the County (Hork for record, the owner or ownars shall
canse to he placed thereon a certifiente of approval by the
County Commissioners. Town Dowrd, oy Counneil, ar the
Johvd of Cemmissioners (in muanicipalities having a com-
wission Fersd of government) o their aceredited repre-
sentatives. having jurisdietion over the land deseribed in
the saidd map or plat. Towwver, such approval shell not
bind the County Conmissioners, Town Board, City Couneil
oy Board of Commissioners to open up and keep in ropair
any parcels dedicated to the paublie in any waep or plat
so offered, but they moy exeveise sneh right at any time.

Soee, 11, JPar purposes nf record the owner or nwners,
shall present 1o the County Clerk in and for the County
in which the land platted s a parl, a map or plat of the
land platted drawn on tracing cloth together with a print
or photographic copy of the fracing made on eloth,
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LAWS OF IFPLORIDA.

See. 12, The map or plat on tracing eloth is to be filed
hy the CGoumy Clerk in his office in a boak of the proper
size for such papers so thut it shall not be folded, and
kept in the vanlt. The print or phulographic copy on eloth
shall he filed fn a similay ook and kept in his office for
this use of the public,

Soc, 130 Ir shall be it misdanmimor for any preson o
persons {0 molest any monwmenis established acenrdiug
to this Aet, or to deface or destroy any wap or plat placed
mi public roeond,

See. AN laws and pavis of laws in contliet with
the pravisions of ihix Avt ave heeehy repealed.

See. 15, This Aet shalt take effert nupon bis passapge
and approval by the CGovernoy, or npon hecoming a Iaw
without such approval .

Approved Jnne 31, 3825,

CHAPTER 10276~ (Noo 254).

AN ACT tn Desipnate and Deseribe the Donte of State
R’nad No. 63,

Be Al Baaeled by the Legislalure of the State of Ploride:

Seetion 1. That a road Beginning sl Zolfo Springs, and
extending to Bradenton via Ona, in the maost {Tirx:ut and
practienlde poute, is hereby deelapud 1o be a State road
aud designuted as Rowl No, 63,

See, 2 This et shall vake effeet immediitely upon its
passage and approval by the (tovernor. or upon becoming
# Inw withont such uppraval.

Approved Juue 11, 1823,

Sufe 1taaqd
No, G2,

504
Chap, 10276,
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Kimberly Bonder-Rezanka

From: jetmec27@aol.com

Sent: Monday, May 22, 2017 11:565 AM

To: address.assign@brevardfl.gov; kim@cfglawoffice.com
Subject: adress request

Attachments: address filled out pdf; deed.pdf

To whom it may concern
My Name is Mark Mattioli and | am requesting an address assigned to my property. | have attached the paper work that

is required.

Thank you Mark



(REQUEST SECTION ) ‘
(To be completed by Requestor) |

DATE: 2 /72 .;7”' N '
REQUESTOR: /bl My 7~ 7raly, (L7 eF ¢ Loei )

COMPANY: G480 5, Lpen DAL /g(,goi.
ADDRESS: GrhBocpae =L - 32935

PHONEIFAX: 40 7~ 2T 7~ 805
EMATR: . ﬂ_

COMMENTS: JOB#

I[F REQUESTING ADDRESS {fill out information below)
IF REQUESTING INFO. (provide address):
TAX ACCOUNTH < 690'953‘52_ (indicated on propoiy tax bill)

LEGAL DESCRIPTION: Townspin Z & Range 7.  Swetion 2 ©
SubidivisionGode ____ BlockfParesl Lot _
PURPOSE: :w&‘r (0 sFrRT] IRRIGPUNMP 1 ELECT[] SOILTEST[] SEPTIC

[] ,. | " I '
LIFT STATION ] UNPAVED RBAD [1 DIHER wf:«’ ¢l /76'@,’” ”1_5
{agregment réguired)
NOTE: A certified metes & baurds suriey is regnived forall persel split-outs.
SURVEY PROVIDED: YES[] NO[  PLOTPLAN PROVIDED: YES[] No[~
{requivad For parce! siditonts) (required for corrier lots)
NOTE: REDEIVING AN ADDRESS DOES NOT GUARANTEE A PROPERTY IS
BUILDABLE OR THAT ANY PERMITS GAN BE ISSUED!

OR Fax: (321) 690-6842

E9:1+1 AdmivistrationfAddress Assignpient

2728 shadge. Fran Jdamieson Way, Bidg,. A120

Viera, FL. 32040 _ ‘ _

If you have any queéstions, ouroffice may be reached at {321) 690-68486.

Address Assizeaeat Response Section (Page 2) will be erialied or faxed opce proeéswd,

SUBMIT TQ

Page 1 of 2

—_— e - — e e e

| EASGC AAWA-JNFORMATIONPROCEDURESWMASTER. FORMSIADDRESS REQUEST FORM-PAGE Lot Revised: 4/12/17




Kimberly Bonder-Rezanka

From; Assignment, Address [Address.Assignment@brevardfl.gov]
Sent: Monday, May 22, 2017 4:58 PM

To: jetmec27@aol.com

Cc: kim@cfglawoffice.com; Assignment, Address; Bentley, Eden
Subject: RE: address request (Mattioli) Miller Cove Road
Attachments: address filled out.pdf; deed.pdf

Mr. Mattioli,

Our office is awaiting a status of the roadway issue; therefore, at this time we are unable to issue an address.

Once this has been determined and our office is officially notified by appropriate staff that the roadway is county
maintained to your property, then we can possibly release an address with the proper approvals.

If you have any questions or our office can be of further assistance, please let us know.

Respecfully,

Regina R. Mahaney

9-1-1 Addressing Coordinator

Brevard County £9-1-1 Administration
2725 ludge Fran Jamieson Way
Building A, Suite 120

Viera, FL 32940-6022

Office: (321) 690-6846 Ext. 1

Fax:  {321)690-6842
address.assign@brevardfl.gov

NOTICE: Receiving an address does not guarantee a property is buiidable or that any permits can be issued!
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to
a public records request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing.

;‘5 Please consider the environment before printing this E-mail.

From: jetmec27@aol.com [mailto:jetmec27@aol.com]
Sent: Monday, May 22, 2017 11:55 AM

To: Assignment, Address; kim@cfglawoffice.com
Subject: adress request

To whom it may concern
My Name is Mark Mattioli and | am requesting an address assigned to my property. | have attached the paper work that

is required.

Thank you Mark



VI F 2 Attachment
Public Comment

Lewis, Sally A

From: Karl Bohne <kbohne@fla-lawyers.com>
Sent: Tuesday, May 23, 2017 12:06 PM

To: Bentley, Eden

Subject: Miller Cove

Eden, below is my response to the letter you recently received from Ms. Rezanka.

On page one last paragraph | don’t know that this information provides “sufficient” information concerning the intent to
dedicate. Also, the mere reference to the plat in subsequent sales does not necessarily show an intent to dedicate. It could
merely be a reference to a recorded plat that did not dedicate to the County. But assuming it is an intent to dedicate, there

appears to be insufficient evidence of acceptance.

Address assignment is not an intent to accept a purported dedication, nor does the issuance of a building permit. Also, if the
county did not issue any utility permits and if the utilities were advised that they can be installed in the “County right of way”
again that’s not evidence of acceptance. Neither FP&L nor AT&T applied to the town for any utility permits. As far as Waste Pro,
they do not provide service. Apparently a dumpster located on another property is used for trash service. As you recall in my
previous email to you there were identified many instances of an acceptance of a common law dedication. This in my opinion
falls under the second type of presumed dedication is set forth in section 95.361(2) and applies to roads not constructed by a
government entity. Enacted in 2003, this provision employs nearly the same language used in section 95.361(1), the only
differences being that the road must have been “regularly maintained or repaired” rather than “maintained or repaired
continuously and uninterruptedly” and such maintenance must occur for seven years rather than four years. So unless they can
show that the ROW was “regularly maintained or repaired” by the County, for the appropriate time period of 7 years they have

no public access and their access is private.

The portion paved was done by FDOT, not the Town or County. So, again | don’t see how that can be imputed acceptance by the
County of any alleged dedication. Also, trash collection has nothing to do with County acceptance. Don’t waste collectors
provide trash collection on private roads...of course they do.

As far as the “vacate” , if the ROWs were not accepted then the vacation of them is a non-issue. if the county never “owned”
them they cannot legally vacate them.

The determination as to the status of the ROWSs on this plat must be resolved. Despite the contention that the neighbors are on
board, the Town continues to receive inquiries from Town residents who do express concern. The residents of Ashley Oaks and
the residents impacted in Palm Shores Estates by the project absolutely object to the project. They are concerned about the
flooding of their property due to removal of all trees, changes in underground drainage, the increase in the height of the road,
noise, crime, traffic and a complete change of use adjacent to residential communities. | think suffice to say the Miller Cove
Road is in the County and it is being cleared without a permit as best as the Town can determine. Ms. Rezanka has inquired of
the Town whether it would want to annex the areas in questions and the Town would not be interested if the property is
rezoned to commercial that would permit storage warehouses. The Town would like to see the development be consistent with

the surrounding neighborhood which is predominately residential.

Karl W. Bohne, Jr.
Schillinger & Coleman, P.A.

1311 Bedford Drive



Melbourne, FL 32940
321-255-3737 Telephone
321-255-3141 Facsimile

Office Hours:

8:30 a.m. to 5:00 p.m. Monday thru Thursday
8:30 a.m. to 12 Noon on Friday

THE INFORMATION CONTAINED IN THIS E-MAIL. COMMUNICATION IS INTENDED ONLY FOR THE PERSON.AL AND CONFIDENTIAL USE OF THE DESIGNATED

RECIPIENT NAMED ABOVE. This message may be an Attomey-Client cominunication, and as such is privileged and confidential. If the reader of this message is not the intended recipient,
you are hereby notified that you have received this communication in error, and that any review, dissemination, distribution or copying of (he message is strictly prohibited, If you have

received this transmission in error, please notify ine inmediately by telephone and or by reply e-mail. Thank you.

IMPORTANT: Schillinger & Coleman, P.A. utilizes spam and junk email filtration applications in its email information systems. These applications may prevent or delay delivery of certain
email communications. 1f you do not receive a timely response to an exnail communicalion, please contact the intended recipient via telephone at 321-255-3737,

IRS CIRCULAR 230 NOTICT:: Pursuant to Treasury Department Circular 230, this is to advise you unless we otherwise expressly state in wriling, email communications, including all
attachments, from this firm are not intended or written to be used, and cannol be used, for the purpose of avoiding tax-related penalties. This finn does not give lepal advice as to federal or

state tax issues.



10-3-2p99 18:28
PAGE: S

Robertsen and Asseclates

LANKE SLANNING & DEVELOFMENT SONBLLTANTS

Septernber 9, 2009

Cynthia Streeter, Operations Speciafist
Transportation Engineering/Survey Section

2725 Judge Fran Jamieson Way Bidg. A. Rm, 220
Viera, FL. 32940

Re: Miller Cove Road, Palm Shotes

Dear Cynthija:

You recently infarmed me that First Avenue, s dirt road extending north from
Miller Cove Road in the Town of Palm Shores was not considered to be a
County road. My question now is whether Miller Cove Road (see attached map)
is a County road, or does Brevard County consider it to be the Town’s
responsibility for maintenance. if this is the case, please provide the rationale for
this determination, i.e., instrument of conveyance or County ordinance.

As always, we appreciate your assistance. Pleass give me a call if you have any
questions.

Robenson and Associates
Cc:  Carol M, McCormack, Mayor, Town of Palm Shores
Scoft Lamb, P.E.

100 Pamell Street Merritt faland, FL 32053 (321) 459-2975 Fax (321) 4693039
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BOARD OF COUNTY COMM!SSIONERS

TRANSPORTATION ENGINEERING DEPARTMENT
2725 Judge Fran Jamieson Way, Viera, Florida 32840
Telephone: (321) 817-7315

Fax: (321) 833-2083

September 30, 2009

Rebertson & Associates

Land Planning & Development Consultants
Doug Robertson, President

100 Parnell Street

Merritt Island, FL 32953

SUBJECT: MILLER COVE ROAD, PALM SHORES

Dear Mr. Robertson,

This is in response to your letter dated September 9, 2009, in which you have questions
regarding the maintenance responsibility for Miller Cove Road. Brevard County does not
have any jurisdiction over any portion of the subject right of way. Attached is a copy of
Resolution 94-01 that named a private road to "Miller Cove Road” May 24, 1994 for
address purposes only, and there was no acceptance or responsibility for improvement,

repair or muintenance.

If we ¢an be of further assistance, please advise.

Public Works Department

cS

Attachments




18-30-2009 10:206 PAGE: &6

| e S me Rermur&
RESOLUTION MO. 94~
Amwnoxmmmn:mammm
HILLER COVE ROAD
VEERERS, The Town of Palm Shores of Brevard County, Flerida, has bean
requestsd ¢to nmme certain privats roadways asffording ingrees and
egress to and frew Kighway i for the cocupunts of Indiss River Bomed™

sitess and : o

WEEREAS, the owner of said private rosdvay bas ldentifiss said”
private road by name and Drevard County 0fficials have reguested tha
Town of Palm Shoras adopt a imiu'tio.u whwlloaging and appﬁv,inq the
name jidentifying saia pri.ﬁtn tord in order for addresses to be
assigned and said road to de antered isto the Nrevard County uﬁ

Zmargency Telepbons System; . z
o

»ou, mmn.nnam:.msrmmormm.ng
SHORES, FPLORIDA, AS POLLOWSS : =
Seotion 1. ™he following strest name identifying ths private

read within the Indian River Howe Sites, Plat Book 3, Page 37, a8

Recorded in the rublisc luom of Braverd County, are hexeby

acknowledged, scceptad and nmoua h:r the Towa of Palm Shores, viw:
Miller Ouw Road

gection 2. That the location of this private road named in

Bection 1 of this Resclution is shown and depioted on ths map marked
wpxhibit A", attached to this Resolution and by this referanced

incoxporated bersin and made a mt harsot, , ' A..;‘-.f Coerk Cirant Coumt
: . Brovard
np. m.z..
B _— Troet Find e Foe 3,00,
3395061328 Lo

SukcaChg - Reiwed




PARGE: T

fseoticn 3. This Minti,aa ie uhpm to enable Brevard
county officials to snter the addresses and streat name inta the
Breavard County 911 Mgmcr m.ohona Bystem,

section 4. Mothing contained in this Resolution shall b
desmed or construed to be an acoeptance of the berein designated road
as & public street or zoad of the Town of ru. Sshores, mor to
constitute said roadway as pazrt of the public -tmt'. syston of the
Town of Palm Shores, uruwumumbythmurmm
of respensibility for :I.-pra_nnmt, rapair, maintemance or safaty of
the privatas road herein ldo;nti!.!-i-a, .

section §. ' It shall be the proparty owners responsibility to
install and maintain the proper street sign amd stop fti.gn and keep
said road clear and accessible !.'pi: emeygency vahicles.

PASSED AND ADOPZED at a n-gnl.u' mesting of the Town of Palm llwm.'
fown of Palm Shores, Plorida, this _of4/ __ asy of 4 v

h.D. 1994 T . ,
(;_‘*“"'L-\ J )i
_ Jayer, Town of Faim re8
Attent:
{8BRAL)}

maassrslazh

- = -
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Roberisen and Asseclates

LAND SLANNING & DEVELOPMENT CONBLLTANTE

September 9, 2009

Cynthia Streeter, Operations Speciafist
Transportation Engineering/Survey Section

2725 Judge Fran Jamieson Way Bikig. A. Rm, 220
Viera, FL. 32640

Re: Miller Cove Road, Palm Shores

Dear Cynthia:

You recently infformed me that First Avenue, a dirt road extending north from
Miller Cove Road in the Town of Palm Shores was not considered to be a
County road. My question now is whether Miller Cave Road (see attached map)
is a County road, or does Brevard County consider it to be the Town’s
responsibility for maintenance. If this is the case, please provide the rationale for
this determination, i.e., instrument of conveyance or County ordinance,

As always, we appreciate your assistance. Please give me a call if you have any
questions.

Robertson and Associates
Cc:  Carol M. McComack, Mayor, Town of Paim Shores
Scott Lamb, P.E.

100 Pamell Strest Menitt fstand, FL 329583 (321) 459-2075 Fax (321) 469-3039
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BOARD OF COUNTY commssmuﬁns
FLORIDA'S 8PACE COAST

TRANSPORTATION ENGINEERING DEPARTMENT
2725 Judge Fran Jamigson Way, Viera, Florida 32940
Telephone: {(321) 817-7315

Fax: (321) 633-2083

September 30, 2009

Robertson & Associates

Land Planning & Development Consultants
Doug Robertson, President

100 Parnell Street

Merritt Island, FL 32953

SUBJECT: MILLER COVE ROAD, PALM SHORES

Dear Mr. Robertson,

This is in response 1o your letter dated September 9, 2009, in which you have questions
regarding the maintenance responsibility for Miller Cove Road. Brevard County does not
have any jurisdiction over any portion of the subject right of way. Attached is a copy of
Resolytion 94-01 that named a private road to “Miller Cove Road” May 24, 1994 for
address purposes only, and there was no acceptance or responsibility for improvement,

repair or maintenance.

If we can be of further assistance, please advise.

Public Works Department

CS

Attachments
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| - AR l’(emw 75
RESOLUTIGN NO. 94~

ammmwmxn&rmnmm
MILLER COVE ROAD

WHEREAS, The Town of Palm Shores of PBrevard County, Florida, hss bean
requestad to name certain private roadways affording ingress and
egress to and frem Nighway 1 for the cooupunts of Indiss River Fome™

Bitees and : N
D

WREREAS, the owmer of said private rosdway bas identifies said”
private romd by name and nmu'é County officials have rmutu the
Town of Palm Shores adopt a rmlntiou Modginy and approving the
name ldentifying saia private road in order for adiresses to De
assigned and said road to be ‘entered iste the Nrevard County u,g

Zmargency Telephons Eystem: , é?

WOW, THEREFORE, n:rmmnmmormm.ng
SHORES, FYLORIDA, AS POLLOWS: ‘ =

Bwotion 1. The following streat name identifying the private
road within the Indian River Home sites, Plat Book 3, FPage 37, as
Recorded in the Public Records of BRBreverd County, are Jexedby
acknowledged, u;aapm and approved by the Tovn of Paim Shoves, vis:

Niller Cove Rosd

section 2. That the location of this private road named in

Bection L of this Resolution is shown and depioted on the map marked
vpxnibit AM, attecked to this Resolution and by this referenced

—

incorperated bersin and made a part bersof. -
e e e
_ np. m.t.
_ . Trust Find e o3, 00>,
BK3395P61323 . ke :ﬂ;n »




PRGE:T

Seotion 3. Thias l&?olutioa is ndnptod to emable Rrevard
County officials to enter the addressss amd streat nane into the
Brevard County 911 hn'qmr !naphom System.

Bection 4. Wothing contained in this Resolution shall bé
desmad or conptrued to be an acceptance of the berein desigmated road
as & public astreet or zosd of the Town of Palm Bhores, mor to
constitute said romdwsy as part of the public strest system of the
Town of Palm Shores, nor as any assumption by the Town of Palm m:u
of rasponaibility for ilpm:, repair, maintenance or safety of
the private rosd hereln Maﬁﬁﬂ-a,. |

section §. " It shall be the preparty owhers responsibility to
install and maintain the proper strest sign amd step sign and keep
sald road clear and accassible tpir emeygency vahieles.

PABSED AND ADOPIED at a regulsr mesting of ths Town of Palm nom.‘
fown of Falm Bhores, Ploiida, tais _of4/ day of /AL ’

A.D. 1994 . ,
,myar,ﬁno Falm Bores
Attest:
C Tk
(BBAL)

#095kE1326




X Planning & Development Department
2725 Judge Fran Jamieson Way

7.
Building A, Room 114
‘ reva rd Viera, Florida 32940
COUNTY

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

TO: Board of County Commissioners

FROM:  Andrew J. Holmes, PE, Public Works Directo@ﬁﬁ’

Tad Calkins, Planning and Developrﬁ&)irector

DATE: October 20, 2017

SUBJECT: Staff Report
Board of County Commissioner October 24, 2017 Meeting, Agenda Item:

VI.F.2, Citizen Request by LTM of Florida Holdings, LLC, Re: 1923 Indian
River Home Site Plat, PB 3/PG 37, Acceptance of Common Law

Dedication

The purpose of this report is to communicate the staff response to the submitted
agenda item referenced above. The following comments are pertinent to the submitted
item. Should the Board desire to accept the Miller Cove Road right of way, the following

items should be considered.

1. The County Attorney’s Office has identified several legal issues for the Board to
consider. Those comments are contained in a separate memo from their office.

2. The existing right of way width shown on the plat is 30’-40’ wide. The Brevard
County Code requires a 50’ wide right of way to construct a public road. A
waiver of the minimum right of way width would be required in order to construct
a public street within the right of way. Note that construction of a county
standard roadway within a substandard width right of way is often much more
expensive proposition than if the right of way was of standard width.
Maintenance is also often much more expensive due to a lack of separation
distances between the constructed improvements and utilities, drainage

facilities and the like.

No roadway design has been submitted by the developer that demonstrates that
a road meeting County Code requirements could be constructed to fit within the

existing right of way width.

Phone (321) 633-2086 Fax {321) 633-2167
Visit our homepage at: http://www.brevardfl.gov/PlanningDev/CodeEnforcement



3. Brevard County Public Works has no record of maintenance activities being
performed within this right of way by Brevard County in the past.

4. There has not been a public street constructed with in the right of way in the past.

5. Construction of a public street requires drainage improvements, typically
consisting of both a storm water collection system (inlets and pipes, and/or
ditches), a storm water treatment system (typically a retention area and/or some
sort of biometric filtering or water quality enhancement feature), and a storm
water feature to mitigate the increased flow rates due to the increase in

impervious areas (typically a detention pond).

With the limited area available within a right of way, the pond elements of these
storm water features are typically constructed outside of the normal road right of
way. Construction of the pond areas underground is sometimes possible,
given sufficient land area, depending upon soil conditions and the existing
ground water elevation, however these features are very costly to construct
and maintain. Long term maintenance often requires a complete
reconstruction of large portions of the roadway when these systems fail

due to siltation.

6. Itis unknown exactly how many miles of unaccepted, substandard width rights of
way exist in Brevard County, but the length potentially totals many hundreds of
miles. The Board may want to consider the impact of the decision in this
instance potentially creating a precedent that may have far reaching
consequences if many of these other unaccepted rights of way are brought
to the Board with similar requests. :

7. Currently, the Brevard County Code requires that a lot front on a County
Maintained Road or an approved private road, in order to have an address
assigned as part of obtaining a building permit for the property. Additionally, the
code requires commercial developments have direct access to a paved public or

private road.



County Attorney’s Office
2725 Judge Fran Jamieson Way
Building C, Room 308

¥
‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS

To: John Denninghoff, Assistant County Manager

CC: Tad Calkins, Planning and Development Director
Andrew Holmes, Public Works Director

From: (}/ Eden Bentley, Deputy County Attorney

Through: Scott Knox, County Attome%

Sub;.: LTM of Florida Holdings, LLC request to accept plat Item VI F (2)

Date: October 20, 2017

Question 1. Can the County accept the 1923 plat as requested?
Short Answer: Probably not due to jurisdictional issues involving the Town of Palm Shores.
Question 2. Is the area known as Miller Cove “road” owned and maintained by the County?

Short Answer: No. Case law indicates the actions listed by the applicant are not deemed to be
acceptance of ownership and maintenance by the County.

Question 3. This question was not specifically presented by the agenda item, but is a logical
question for the Board. Can the road areas alone be accepted by the County at this time?

Short Answer: There are numerous title issues in this area and at least one person has received a
deed to a portion of the area referred to as Miller Cove Road. Questions regarding the exact
location of improvements have also arisen which may create claims due to occupation as well as

claims via deeds.

Recommendation: Request that the applicant provide a survey and appropriate title work for the
area in question before proceeding further.
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