Agenda Re port 2725 Judgev\lj;:;\ln Jamieson

Viera, FL 32940

£
O4revard
s Public Hearing

H.11. 12/3/2020

Subject:
4725 Fay Blvd Land Trust (Carmine Ferraro) requests a Small Scale Comprehensive Plan Amendment (205.10),
to change the Future Land Use Designation from NC to CC. (20PZ00088) (Tax Account 2308841) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a Small Scale
Comprehensive Plan Amendment (20S.10), to change the Future Land Use Designation from NC
(Neighborhood Commerecial) to CC (Community Commercial).

Summary Explanation and Background:

The applicant is seeking to amend 1.59 acres of land from the Future Land Use designation of NC to CC. Prior
to the NC Future Land use change on December 6, 2007, the subject parcel had a Future Land Use designation
of Residential 4 in place since the County adopted the Comprehensive Plan in September of 1988.

Currently, the subject parcel is being used as a church that was built in 1999. The applicant is seeking this
Future Land Use change in order to construct a hardware store on the south side of Fay Boulevard between
Adams Place to the west and Waterloo Avenue to the east.

On October 4, 2018, the Board of County Commissioners directed staff to conduct a Small Area Study of Port
St. John after a request was made to change the Future Land Use designation from RES 4 to CC and a zoning
change request from IN(L) (Institutional Use - Low Intensity) to BU-1 (General Retail Commercial) on a 1.78
acre parcel of land located on the south side of Fay Boulevard west of the subject parcel. While the Port St.
John Small Area Study has not been formally presented to the Board, a forthcoming recommendation is for
this property to have NC future land use designation.

A companion rezoning application was submitted accompanying this request for a Zoning change from BU-1-A
(Restricted Neighborhood Retail Commercial) to BU-1.

The Board may wish to consider if this request is consistent and compatible with the surrounding area given
that there are limited parcels for CC Future Land Use along Fay Blvd. In addition, the Board may wish to
consider Policy’s 2.8(A) and 2.8(C), locational criteria for Community Commercial.
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H.11. 12/3/2020

On November 18, 2020, the Port St. John Dependent Special District Board heard the request and
unanimously recommended denial.

On November 23, 2020, the Local Planning Agency heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
When resolutions are received, please execute and return to Planning and Development.
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BOARD OF COUNTY COMMISSIONER
FLORIDA'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street e PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell@brevardclerk.us

December 4, 2020

MEMORANDUM
TO: Tad Calkins, Planning and Development Director

RE: Item H.11., 4725 Fay Blvd Land Trust Request Small Scale Comprehensive Plan
Amendment (20S.10)

The Board of County Commissioners, in regular session on December 3, 2020,
conducted the public hearing and adopted Ordinance No. 20-24, setting forth the ninth
Small Scale Amendment 20S.10 of the Comprehensive Plan to change the Future Land
Use designation from Neighborhood Commercial to Community Commercial for 4725 Fay
Blvd Land Trust (20PZ00088). Enclosed is a fully-executed Ordinance.

Your continued cooperation is always appreciated.

Sincerely,

SCOTT ELYS, CLERK /

\ | ) /]
@i/f//wéfw{ /s ’W‘M

“Kimberly Powell, Cferk to the Board

BOARD?OUNTY COMMISSIONERS
I

/ns

Encl. (1)

PRINTED ON RECYCLED PAPER



FLORIDA DEPARTMENT Of STATE

RON DESANTIS LAUREL M. LEE
Governor Secretary of State

December 4, 2020

Honorable Scott Ellis

Clerk

Board of County Commissioners
Brevard County

Post Office Box 999

Titusville, Florida 32781-0999

Attention: Deborah Thomas

Dear Mr. Ellis:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Brevard County Ordinance No. 20-24, which was filed in this office on December 4,

2020.

Sincerely,

Emest L. Reddick
Program Administrator

ELR/lb

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270



ORDINANCE NO. 20-24

AN ORDINANCE AMENDING ARTICLE IlI, CHAPTER 62, OF THE CODE OF
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE
PLAN", SETTING FORTH THE NINETH SMALL SCALE PLAN AMENDMENT OF 2020,
208.10, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN;
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN

INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL

STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive
Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt a
Comprehensive Plan as scheduled by the Department of Economic Opportunity; and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved
Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.34 and 163.3187, and 163.3189, Florida Statutes, established the process for the
amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988
Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the
Comprehensive Plan for adoption in calendar year 2020 as Plan Amendment 20S.10; and

WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees
grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or amended,
and these Technical Advisory Groups have provided technical expertise for the Amendment 20S.10; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad
dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice,
provisions for open discussion, communication programs and consideration of and response to public comments concerning
the provisions contained in the 1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as

the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and

responsibilities of said local planning agency; and
Officially filed with the Secretary of State on December 4, 2020.



WHEREAS, on November 23, 2020, the Brevard County Local Planning Agency held a duly noticed public hearing
on Plan Amendment 20S.10, and considered the findings and advice of the Technical Advisory Groups, and all interested
parties submitting comments; and

WHEREAS, on December 3, 2020, the Brevard County Board of County Commissioners held a duly noticed public
hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties
submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and
complete consideration and deliberation, approved for adoption Plan Amendment 208.10; and

WHEREAS, Plan Amendment 20S.10 adopted by this Ordinance comply with the requirements of the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Plan Amendment 20S.10 adopted by this Ordinance is based upon findings of fact as included in data
and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, as follows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the Local Government
Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this Ordinance to clarify,
expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment 208S.10 to the 1988
Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive Plan is
hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B. Exhibits A and B are
hereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this Ordinance, the
plan amendment, Plan Amendment 20S.10, shall amend the 1988 Comprehensive Plan and become part of that plan and the
plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504
of'the Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision of this

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair,



invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph,
subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall
be rendered.

Section 6. Effective Date. The effective date of this small scale plan amendment shall be 31 days after
adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes. If challenged, the effective
date of this amendment shall be the date a final order is issued by the Department of Economic Opportunity, or the
Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues. A certified copy

of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment.

DONE AND ADORJ;{;Z% in regular session, this 3 day of December , 2020.

ATTES’ o BOARD OF COUNTY COMMISSIONERS
“A o't OF BREVARD COUNTY, FLORIDA

R

Scott Ei'f!'is;' Rita Pritchett, Chair

As approved by the Board on Dec . 3 , 2020,




EXHIBIT A
20S.10 SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT
Contents

1. Proposed Future Land Use Map



UTURE LAND LU

4725 FAY BLVD LAND TRUST
20PZ00088 SMALL SCALE AMENDMENT 20S.10

Subject Property

|:| Parcels

1:4,800 or 1inch = 400 feet

This map was compiled from recorded
documents and does not reflect an actual
survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.

Produced by BoCC - GIS Date: 9/8/2020




EXHIBIT B

Contents

1. Legal Description
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/ Planning and Development
2726 Judge Fran Jamieson Way
reva rd Building A, Room 114
CS)DS l O Viera, Florida 32940
. 321-633-2070

BOARD OF COUNTY COMMISSIONERS

Application for Zoning Action, Comprehensive Plan Amendmeiit, or
Variance

Applications must be submitted in person. Please call 321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

PZ # ZZ;PZJ’P&Z%%
Existing FLU: NC Existing Zoning: BU-1A

Proposed FLU: CC Proposed Zoning

PROPERTY OWNER INFORMATION

If the owner is an LLC, include a copy of the operating agreement.

Carmine Ferraro Trustee 4725 Fay Blvd Land Trust
Name(s) Company

4265 Quechua Rd Port St John FL 32927
Street City State Zip Code
carmel32927@gmail.com 321-536-5200

Email Phone Cell

APPLICANT INFORMATION [F DIFFERENT FROM OWNER:

Attorney Agent D Contract Purchaser D Other
Name(s) Company
Street City State Zip Code
Email Phone Cell



APPLICATION NAME
l:l Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)
Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

l: Text Amendment (CP): Element

r__ Other Amendment (CP):
' Rezoning Without CUP (RWOC)
|:| Combination Rezoning and CUP (CORC)

[ ] Conditional Use Permit (CUP)

Binding Development Plan (BDP)

: Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)
I:] Variance(s) (V)

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

|:| Administrative Approval of Flag Lot or Easement

Other Action:

1.59

Acreage of Request:

Reason for Request:

Property is under contract for sale to an Ace Hardware Developer that intends to build a
+/-10,000SF freestanding retail store. The south driveway on Adams Place needs to be re-opened
to create a safer situation for large truck and delivery vehicles that service both Family Dollar and
the proposed user. The FLU and zoning needs to changed for the permitted use of Hardware
Store with outdoor garden center.



Office Use Only:

Accela NQ;.QEZJ 795 Fee: _Zg / 2 Date Filed: “’f/“f‘[?xb District No.  {
Tax Account No. (list all that apply) 26@774‘ /

Parcel I.D. No.
75 95 23 IM e |2
Twp Rng Sec Sub Block Lot/Parcel
PIanneZ/ jg% &2 ;é ﬁﬁﬂé{ Issued by: 17@ Notification Radius: %72/
MEETINGS | DATE TIME
P&Z o S
[X PsJ Board /)7 ﬁ// 20 o
[] Nmi Board
[ LPA /// 25’{/20 Brpp
[ ]BOA
@ BCC / 2/ 3/ Zo

Wetland survey required by Natural Resources O Yes &o lmtla‘ﬁ@

Is the subject property located in a JPA, MIRA, or 500 feet of the Palm Bay Extension?

O Yes @Eo If yes, list
Loc?tion of subject property:
M‘b'ﬂh ot th,‘%l\/d, OpPPO¥. 19 £+ uQ_C«ét‘oC
AdonwsPL.

Description of Request:

NCYe Cc




The undersigned understands this application must be complete and accurate prior to
advertisifig a public hearing:
@|/a-‘m the owner of the subject property, or if corporation, | am the officer of the
corporation authorized to act on this request.

D | am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

':l An approval of this application does not entitle the owner to a development permit.

[ ] 1 certify that the information in this application and all sketches and data attached to and
made part hereof are true and accurate to the best of my knowledge.

Z / P < "*?/'5//.7 oD

Signatir&of Property Owner or Date
Authorized Representative

State of (‘ |ur'\&9\
County of V)rww&

Subscribed and sworn to me before me this ‘{\h day of, Sq\}ﬁ(m\otr , 20 9\0,

personally appeared Qow«\\m_ Fe crmaro , who is personally known to me or
produced F(— DK as @n, and who did / did not take an oath.

% “%/ A\ ' ﬁ,m..g, MATTHEW MEYER .

NOtaTV FBic S‘rgnature\ & : Commission # GG 851914
¢ Expires January 28, 2024
Bonded Thru Troy Fain Insurance 800 IR

ol a» l-\.°
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ACCELA # 200
DOCUMENT SUBMITTAL REQUIREMENTS
" G| e
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= 5 8 © o] a g [=] = a E phar} o = = 3] 3
e ol 3| el ¥|e|8|le|lG|2|2/8|8|l2|l8|s5|<| o
Application type <| || 3|0 c|Oo|&| 3|0 2|z 3| >« | &
NUMBER OF COPIES REQUIRED
Staff to check indicating receipt ~ i/ -
Comprehensive Plan Amendment® W71 1)) 2 1 [pjal 1 * Y
Zoning request 1 (1 T [2%]12 11 11 1 * Y
Conditional Use Permit (CUP) 1 (1|1 (1 |1°]1 1 1 Y
AA -~ Waiver 1|1 1|1 1|1 Y
AA - Easement or Flag lot 11 1|1 |1 |1 Y
Variance 1 {1 |1 (1|1 |1 1 1* ]y

'Authorization to Act form is required, if other than the owner of record is making the application. If the property is not
owned in entirety, by the applicant, either a Form “A”, or a notarized letter must accompany the application giving
written consent by all property owners of the subject property.

*Legal Description must be typed on a separate sheet, if not easily described on the deed.

*School Board Concurrency application is required if the request represents an increase of more than one residential
unit.

*Wetland Survey required on Commercial or Industrial property.
* CUP applications require a completed worksheet and a sketch plan with the application signed by a planner.

*Must include Comprehensive Plan Amendment supplemental form reviewed by a planner prior to submitting formal
application. The supplement must include a written statement explaining the rational and the appropriate data and
analysis necessary to support the proposed change.

"Administrative waivers requiring a signed affidavit from all abutting property owners indicating no objection to the
requested waiver of lot size, width or depth requirement. The affidavit must state the specific request.

® Survey must be submitted if requested by staff.

?Variance Hardship Worksheet must be filled out completely, addressing the six criteria for a hardship.

*Additional information may be requested by staff dependent upon the requested action. These include but are not
limited to impact analysis studies:

Traffic Impact Analysis (TIA): TIA must be submitted if required by the County Traffic Engineer. Analysis methodology must be
coordinated with the Traffic Engineering Office.

Environmental Impact Analysis: The analysis must be conducted by a qualified environmental professional and dated less than one
year old. The analysis must document the types of habitat found on site; identify vegetation types, solls types, wetlands, floodplain;
and any other environmental concerns.

Water and Sewer Demand: Identify the potable water and sanitary sewer demand for the amendment based on the current and
proposed future land use designations using the per capita water and wastewater standards of the applicable service provider.

Rev. 7//17/2019



CALCULATION OF PUBLIC HEARING APPLICATION FEES -ZONING OFFICE

PUBLIC HEARING APPLICATION FEES

REZONING

Environmental Area

Residential Professional

General Use and Agricultural Use
Single-Family Residential
Single-Family Mobile Home
Commercial/Planned Commercial
Tourist Commercial
Industrial/Planned Industrial
Planned Unit Development
Single-Family Attached Residential
Multiple-Family Residential
Recreational Vehicle Park

Mabile Home Park/Mobile Home Co-op

CUP'S OR ROU APPLICATIONS
Fee per request (with rezoning)
Fee per request (without rezoning)

OTHER APPLICATION FEES

Consultant fee Retainer per Tower Application

Transfer of Development Rights

Comprehensive Plan Appeals (Vested Rights)
One (5.0 acres or less) Single-family residential
All other Appeals

Variance/Appeals of Administrative Interpretation
Base Fee
Fee for each additional request

Special Hearing Fee for P & Z/ LPA

Special Hearing Fee for BOA

All Other Unlisted Zoning Applications

Miscellaneous

COMPREHENSIVE PLAN AMENDMENTS
Small Scale Amendment

Large Scale Amendment

Maximum Fee on a Single Application

FEES COLLECTED FOR ADMINISTRATIVE ACTIONS
Office of Natural Resources zoning review (if applicable)
flag lot 8&/or easement review
Land Development PUD review
flag lot &/or easement review
Address Assignment review of flag lot &/or easement
Zoning fee

BASE FEE ADJUSTMENTS

* If area for these requests have the potential for anly
.one more lot, the fee is

** Maximum acreage fees for these requests shall be

*** Maximum Planned Unit Development Fee shall be

**** Maximum fee for all other zoning requests shall be

BASE FEE

511.00
960.00
849.00"
849.00*
849.00"
1,184.00
1,855.00
1,865.00
5,661.00
960.00
960.00
1,408.00
1,408.00

447.00
849.00

6,934.00
1,520.00

433.00
1,733.00

598.00
182.00
3,692.00
1,872.00
849.00

919.00
1,785.00
17,334.00

300.00
360.00
100.00
150.00
100.00
277.00

288.00
2,240.00
13,432.00
8,965.00

Rev. 1-19-2017

ACREAGE FEE

-5) x 24**
-5) x 24**
-5) x 24™
yx24
yx 45
) x 45
)x45

$43 per acre

UNIT FEE SUB-TOTAL
( )x 24
( )x24
( ) x 24
( }x 24
% =4
@,
SUB-TOTAL ***freer
TOTAL |
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’ Planning & Development
[ Central Cashier
A re Va rd 2725 judge Fran Jamieson Way

COUNTY Building A, Room 114

Planning & Melbourne, FL 32940
Development

RECEIPT OF PAYMENT
Payment Date: 9/2/2020
Receipt #: 578620
Transaction Id# 883
Payment Method Payment Reference # Amount Paid Comments
Check 883 $849.00
$849.00 Total
4725 FAY BLVD SANCT, COCOA, FL 32927
PZ Miscellaneous Fees $849.00
20PZ00088
Fee Involce # Amount
Miscellaneous 680573 $849.00

Grand Total $849.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final Inspection.
To verify fees please visit the Brevard County Planning & Development Search.
www.brevardcounty.us/PlanningDev
P (321) 633-2068 F (321) 633-2052

Receipt_AA_2016_SSRS

n
: 724



Planning & Development
Central Cashier

®

‘ reva rd 2725 Judge Fran Jamieson Way
COUNTY Building A, Room 114
Planning & Melbourne, FL 32940
Development
RECEIPT OF PAYMENT
Payment Date: 9/4/2020
Receipt #: 578919
Transaction Id# 884
Payment Method Payment Reference # Amount Paid Comments
Check 884 $370.00
$370.00 Total
4725 FAY BLVD SANCT, COCOA, FL 32927
PZ Miscellaneous Fees $370.00
20PZ00088
Fee Involce # Amount
Comprehensive Plan 680898 $70.00
NRMO 680898 $300.00

Grand Total $370.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final Inspection.
To verify fees please visit the Brevard County Planning & Development Search.
www.brevardcounty.us/PlanningDev
P (321) 633-2068 F (321) 633-2052

1 Receipt AA_2016_SSRS

~

(725



Brevard County

Supplement to Comprehensive Plan Amendment Application
Planning and Zening Office, 2725 Judge Fran Jamieson Way, Viera, FL 32940
(321) 633-2069

1. / Type of Application:
’ Small-scale Comprehensive Plan Future Land Use Map Amendment

Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

7 ; 7 - :
2. Applicant: [ G INE /f(/ AV aly Staff Planner:[ /7//5/’;, S// Wéﬁ}’/}/ﬂﬁ}.

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation: _ N (.
Requested Future Land Use Designation: (* C_
Existing Zoning: 6 O-1 A,

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.

Text amendment supplemental information shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, and; (1)
Identification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing

language or the wording of proposed new test. . N
A0 G 1S LoD CoNMOYET wiHA o
A 2aa\ Ondant VAo Ao SEwe | SIAFRF K
. - ; o+ N— s i

C \

(use additional sheels if necessary)

Q 726



CFN 2008049120, OR BK 5850 Page 5050, Recorded 03/14/2008 at 11:20 AM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $3150.00

“HIS INSTRUMENT CONTAINS THE OFFIGIAL
- RECOR? POO}’ ANG LSARIZING

Prepered by and record and return to THE %f) ARO
TIMOTHY F PICKLES, ESQ '
WATSON. SOILEAU, DELEQ.
BURGETT & PICKLES. P A
3490 North U S Highway |
Post Office Box 236007

Cocoa. L 32923-6007
(321)631-1550

07-1663

REC $1850

DOC $

WARRANTY DEED EKC‘-’P%

GRANTOR Mission Investment Fund of the Evangelical Lutheran Church in America, lnc, a

Minnesota not-for-profit corporation afk/a Mission Investment Fund of the mqslol

Evangelical Lutheran Church in America, a Minnesota not-for-profit corporation

GRANTEE Carmwne Ferraro, as Trustec of the 4725 Fay Blvd Land Trust Agreement #1, dated % qu h -
2/10/2008, with full power and authority to protect, conserve, sell, lease or
cncumber, or otherwise to manage and dispose of the herein described property 2%(,‘ Ol

GRANTEE'S MAILING ADDRESS 3860 Curhs Blvd, Unit 636
Cocoa, FL 32927

DATE March __/p ,2008
LEGAL DESCRIPTION OF PROPERTY LOCATED IN BREVARD COUNTY, FI.ORIDA

Lot 12, Block 81, except the East 45 feet thereof, PORT ST JOHN UNIT THREE, according
to the plat thereof, as recorded in Plat Book 22, Pages 25 througb 38, of the Public Records of
Brevard County, Flonda

The grantor, for and n consideration of the sum of TEN DOLLARS, and other good and valuable
considerations to the grantor in hand paid by the grantec, the receipt of which 1s acknowledged, has granted,
bargained and sold to the grantee, and the grantee's heirs and assigns forever the land described above The
grantor does hereby fully warranl the title to said land, and will defend the same against the lawlul claims
of all persons whomsoever

This conveyance is subject to restrictions and matiers appearing on the plat or atherwise common to the
subdwision, public utility easements of record and taxes for the year 2008. which are not yet due and

payable
Execution of deed witnessed by GRANTOR
Mission Investment Fund of the Evangelical
Luthcran Church in America, Inc , s Minncsota
not-for-profit corporation a/k/a Mission
Investment Fund of the Evangelical Lutheran
Churchin America, a Minnesota not-for-profit
corporation
e @
Xt W o By (e tn—
PrintName Mqr-c.-v Olson Prnt Name‘}iﬁﬁ,rr V. Aksow)
< As its ;!g; ,-ﬁ“mgﬁf:
Maq-/ }éwv.d, 8765 West Higgins Road, Chicago, IL 60631
Print Name Z /! ‘gg _Acm
lﬁwﬁ.@h’_ By & )W %‘
PrintName M_q;_-;ag Olsand PrntName EVaq M, 7R, by,
R Asis_Exec, \Vice [Prds.
8765 West Higgins Road, Chicago, 1L 60631
rini Name ]
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A EDGMENT

STATEOF _ f}/1woig
COUNTY OF __z ook

The foregomg instrument was acknowledged before me this _ /o dayof _ armcey 2008,
by _H4RvEY oLSon) Jasits_Vice (eside T , of Mission Investment
Fund of the Evangelical Lutheran Church in America, Inc, a Minnesota not-for-profit corporation
a/k/a Miission Investment Fund of the Evangehcal Lutheran Church in Amenca, a Minnesota not-for-
profit corporation who 1s personally known to me or who has produced a driver’s license as identification
and who did not take an oath

Notary Public

Kty L Car

Name /Mﬂ&. L ¢HAarLE S
OFFICIAL SEAL State of  #/amv3 at Large (SEAL)

KIMBERLY L CHARLEST My Comnussion Expires ~)3-
NOTARY PUBLIC STATE OF lu%s g P =g e
MY COMMISSION EXPIRES 031310

ACKNOWLEDGMENT

STATE OF __J)f/imots.
COUNTY OF _¢ook

The foregoing instrument was acknowledged before me this _Jp _ day of 2ARcH 3008,
by EVA M Rohy ,asits_EXec Vige Bresidyf of Mission Investment
Fund of the Evangelical'Lotheran Church in Amenca, Inc , 8 Minnesota not-for-profit corporation
a/k/a Mission Investment Fund of the Evangelical Lutheran Church in America, a Minnesota not-for-
profit corporation who 1s personally known to me or who has produced a driver's hcense as ident:fication
and who did not take an oath

Notary Public

Nafme _g,méﬂfu ( CHAardEs THN
State of 11 }'M_er's at Large (SEAL)
- My Comnussion Expires i
OFFICIAL SEAL 3-13-/

KIMBERLY L CHARLESTON
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 031310

Appraiser's Identification Number 23-35-23-JM-81-12

Page 2 of 2

7z



X

i




SECTION 25. TOWVNSHIP 23 SOVTH. RANGE If EAST
— BREVARD COVNTY. FLORIDA N ¥
3
d £ o
o,
R e & mmmor MW W.Wm i
¥ P A, ay O comimm er a0 Wm 251
e 5 U A gp—— B o - § g3es
- = T T e eEs e w s o . ™ ™ e = ] x
3 (100" PLATID Pusiic mIGHT OF wIY moDy 2 ' r e = s m nmmmm
W 3
L TG E T T T T T IR AT
i
] 1
74 !
Y\ £ i
» ' ..l .. " .
Yew's — e ————
¥ | 2 R i TS b
! 7 ' STl E=== Wm;..m!
' o G | i ¥ e = P e e mm :
i H i i = i o . A/l o m e : ]
-q F .ﬂ. L (] 1 hii "ilﬂl “P\VE _
! 8 _ i drm . BEE = S |
' Y T 1 3K — i [igidond 18
Vol . ' _wr 1 & e —— e o freepieiiy B ..N
! VI8~ " 7 i Huu.ll\ mii!l-.a & e 2l
LA t — L ) PRy . hy T p—— i3
o : e | BT e B A &
- H ' 1 I O ecaming ez vemo @ - R ———— 17
g i { 1 i 6 o e s 2 [ I — 1],
M I A | i & pim oy o g e [T 1111
; i ol F i | B B o Lt g TR
: | _ l|“‘||.l_r|»|‘\ f —d ereee M s o .\“Il.u
IEUE P I &y > s o i B e 10w
1 ,fr E i w “ 1 Quma i W
| '3 Y 1 i
: @
| I _. ]
1 + d .m m" “ MA
[ <l ! £ =2 =22
® L] s Bi .qn o AT TAME SATARY TATLE m M.Wm
i
] i L), 8 -1 (GAE MLET) D=1 (SANTREY MANMOLE) Q
oA 1 L_.W.m. 1 ¢ m H w. @ afe mw s s M N
mﬂﬂlu 1 o ti 1 ol — ] BOTIOW V= 287" er
e " h! ®- T e A xaan VAL 1D VISLRUZE PWERTS O W=
1 -2t army
! M . . “ : FOP ElfVe 25987 O TYRE o STRITUAT SiIl=,-
' .M ! I 1 137 o BL- 2408 HOTE: SURMVEYIR GETAMED PHOTOGRAPTS. MLEASE & AW
.w W— . I P 1 1y o, A= ZL2 CONTRLT FOR CORES. o _LIN
PR RHE| ] i S0 v ey .3
SR i . " a1 wemor srm S AT o e |l =~
1 B = I 135°C M R 2015 Q
135 B ] U BOTRM OFve 2130’ N4 HC
Vo i3 ! o 2 St v 170 hhyiFs)
1 Ww L\ = v HOTD SWAKTOR QITARED PROTDCRAMS, ALEASE =g
M : o e N
3 ¢
: i I 203
R B S lled
i 7o Fhe one o a WE
i
1 o ST W g
(= 2
adl a
&
| \
] |
muy !
! 3
e
! .
]
”.rr
ey
I
]
!
i
!
!
i
I
vt

08@



vQI¥014 'AINNOO QNYAIME
4VT100 ATIAYL NHOr 1S 140d -

e [V AZAMAS HHIVHIOIOL ‘VIIV/AUVANAOE

SECTION 20, TOWNSHIP 23 SOVTH. RANGE is EAST

boby i b Bhug iR opke o8 %;%iéégagég :»,
a‘::§;§5§§5 ::iiishai L R §=§ ok
- M LRI T §En |
l o halg b WEL R Liim )
i!ll{gll:i .iiiash.m:: 1 ség : o o igégg . ég ;ﬁé i g it i ’ 0 o2 i !
VNI TR i am o b g aa wd 3 E‘ Sg ¥ E§'! § % w 8 § T “33»3; 48 gﬁia .‘:!§5§ 2
i T gEg ] i g"’gg SEoaE sig i E§ i fil s aégg T é*m‘! !§5i‘§:§ E‘E
!g !E Y9, 41 Eg H Egigl v;EEs«E gg%gig (MR !é ;sggg‘fs éi Eﬁai‘ n!: 55%2
| il donm DU R GRE b il B et Ny
R Rk i 1 i g i Gl
HEEE S R R
G gl e §§ it e
4
i
58 ai‘
TR
sgiég Sg
E????gg?
:

s
e,
:sm(

BREVARD COVNTY, FLORIDA

’ ng ] E
535 Eb,gig,gg ;E!

=5V NOT VAUD WITHOVT ALL REETS.

saE '”5* i
i&!?!iﬂ!ﬁ! ;

IAD GOTHON 8 e St M B e P RGeD NILE ettt

i;i

STE SEETIOFS




Account
Owners

Mailing Address
Site Address
Parcel ID
Property Use
Exemptions
Taxing District
Total Acres
Subdivision
Site Code

Plat Book/Page

Brevard County Property Appraiser

Titusville « Viera » Melbourne + Palm Bay
PROPERTY DETAILS

2309941

Ferraro, Carmine Trustee

3860 Curtis Blvd 636 Cocoa FL 32927
4725 Fay Blvd Unit Sanct Cocoa FL 32927
23-35-23-JM-81-12

7100 - Church

None

1900 - Unincorp District 1

1.59

Port St John Unit 3

0307 - Fay Blvd

0022/0025

Port St John Unit 3 Lot 12 Bik 81 Exc E 45 Ft & Orb

Land Description

Phone: (321) 264-6700
https://www.bcpao.us

7306 Pg 436
VALUE SUMMARY
Category 2020 2019 2018
Market Value $272,860 $302,830 $279,830
Agricultural Land Vaiue $0 $0 $0
Assessed Value Non-School $272,860 $302,830 $279,830
Assessed Value School $272,860 $302,830 $279,830
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 $0
Other Exemptions $0 $0 $0
Taxable Value Non-School $272,860 $302,830 $279,830
Taxable Value School $272,860 $302,830 $279,830
SALES/TRANSFERS
Date Price Type Parcel Deed
03/14/2008 - QcC Improved 5850/4857
03/10/2008 $450,000 WD improved 5850/5050
08/14/2007 -- QC Improved 5809/9719
08/21/2006 $334,500 WD Improved 5712/7016
11/01/1997 $77,000 07 Vacant 3730/1529
02/09/1988 - QcC - 2885/2876
08/18/1986 $58,000 wD - 2725/0742
BUILDINGS
PROPERTY DATA CARD #1

Building Use: 7100 - Church
Materials Details
Exterior Wall: Vinyl/Aluminum Year Built 1999
Frame: Wood Frame Story Height 9
Roof; Bu-Tg/Mmbrn Floors 1
Roof Structure: Bar Joist Rigid Residential Units 0

Commercial Units 0
Sub-Areas Extra Features
Base Area (1st) 2,880 Covered Patio 1,200
Carport 672 Paving - Asphalt 24,272
Page 1 of 2 Generated on 9/2/2020 1:01:09 PM
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through analysis of:

734



Administrative Policies
Page 2

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be

materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,

commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration;

738



Administrative Policies
Page 3

C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.
(2) The change in conditions of the land use of the property being considered and the surrounding

property since the establishment of the current applicable zoning classification, special use or
conditional use.
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Administrative Policies
Page 4

(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

a. Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property.

c. Noise levels for a conditional use are governed by Section 62-2271.
738
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. The proposed conditional use shall not cause the adopted level of service for solid

waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

. The proposed conditional use shall not cause the adopted level of service for potable

water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to

traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

. Hours of operation of the proposed use shall be consistent with the use and enjoyment

of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
- Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being

considered.

(2) The change in conditions of the land use of the property being considered and the

surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(8) The impact of the proposed zoning classification or conditional use on available and

projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.



Administrative Policies
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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FUTURE LAND USE MAP SERIES
PLAN AMENDMENT
STAFF COMMENTS

Small Scale Plan Amendment 20S.10 (20PZ00088)
Township 23, Range 35, Section 23

Property Information

Owner / Applicant: 4725 Fay Blvd Land Trust

Adopted Future Land Use Map Designation: Neighborhood Commercial (NC)

Requested Future Land Use Map Designation: Community Commercial (CC)

Acreage: 1.59 acres

Tax Account #: 2309941

Site Location: On the south side of Fay Boulevard approximately 190 feet east of
Adams Place

Commission District: 1

Current Zoning: Restricted Neighborhood Retail Commercial (BU-1-A)

Requested Zoning: General Retail Commercial (BU-1)

Background & Purpose

The applicant is seeking to amend 1.59 acres of land from the Future Land Use
designation of Neighborhood Commercial (NC) to Community Commercial (CC). The
subject property currently has a Future Land Use designation of NC. Prior to the NC
Future Land use change on December 6, 2007, the subject parcel had a Future Land
Use designation of Residential 4 (RES 4) and has been in place since the County
adopted the Comprehensive Plan in September of 1988.

Currently, the subject parcel is being used as a church that was built in 1999. The
applicant is seeking this Future Land Use change in order to construct a hardware store
on the south side of Fay Boulevard between Adams Place to the west and Waterloo
Avenue to the east.

In 1991, Brevard County Staff prepared the Port St. John Small Area Plan for the
purpose of compliance with Objective 10 of the Comprehensive Plan to eliminate
inconsistencies between the official zoning map and the Comprehensive Plan through a
Small Area Study process.
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In 2005, County staff assisted in a Port St. John & Grissom Parkway Small Area Study.
The Citizen’s Resource Group made up of ten members completed a Future Land Use
Map visioning process. The recommendation was to create a commercial corridor along
Grissom Parkway and Port St. John Parkway with light retail and low density residential.

On October 4, 2018, the Board of County Commissioners directed staff to conduct a
Small Area Study of Port St. John after a request was made to change the Future Land
Use designation from Residential 4 (RES 4) to Community Commercial (CC) and a
Zoning change request from Institutional Use — Low Intensity (IN(L)) to General Retail
Commercial (BU-1) on a 1.78 acre parcel of land located on the south side of Fay
Boulevard west of the subject parcel.

Staff identified three (3) areas for consideration regarding Future Land Use changes;
Fay Boulevard from Stillwater Avenue to Waterloo Avenue, the intersection at Fay
Boulevard and Grissom Parkway, and the intersection at Fay Boulevard and U.S.
Highway 1. Staff did not recognize the need to add additional CC Future Land Use to
this area of Fay Boulevard.

A companion rezoning application was submitted accompanying this request for a

Zoning change from Restricted Neighborhood Retail Commercial (BU-1-A) to General
Retail Commercial (BU-1).

Surrounding Land Use Analysis

Existing Land Use | Zoning kL ang

Use
North Brevard County GML REC
Park
Day Care Center
South | and Vacant Brevard Sg_1'A & PUB

County owned land
Vacant Brevard

Easl County owned land RU-1-9 RES 4
Family Dollar and
West | (8cross Adams BU-1-A | NC & RES 4

Place) a Multi-unit
Retail Store

To the north of the subject property is a Brevard County park with ball fields and tennis
courts, to the east is a vacant Brevard County parcel of land, to the south is a Day Care
Center and vacant parcels of land and to the west is a multi-unit retail store.



Environmental Resources

Mapped resources include aquifer recharge soils, protected and specimen trees and protected
species.

Please refer to all comments provided by the Natural Resource Management
Department at the end of this report.

Historic Resources

There are no recorded historic or archaeological sites on the project site according to
the Master Site File from the Florida Division of Historic Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown
in italics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second level of review entails assessment
of the development application’s consistency with Brevard County’s zoning regulations. The third layer of review
assesses whether the development application conforms to site planning/land development standards of the
Brevard County Land Development Code. While each of these layers individually affords its own evaluative value,
all three layers must be cumulatively considered when assessing the appropriateness of a specific development
proposal.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being
considered. Compatibility shall be evaluated by considering the following factors, at a
minimum:
Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting,
odor, noise levels, traffic, or site activity that would significantly diminish
the enjoyment of, safety or quality of life in existing neighborhoods within
the area which could foresee ably be affected by the proposed use;

The applicant is proposing to change the Future Land Use and Zoning in
order to construct/redevelop a hardware store. Typical hours of operation
for a hardware store are from 8:00 a.m. to 7:00 p.m. There are existing
single-family residences to the northeast and northwest that could
potentially be impacted by the hours of operation, lighting and traffic.

C. Whether the proposed use(s) is/are consistent with an emerging or

existing pattern of surrounding development as determined through an
analysis of:
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1. historical land use patterns;

There is a historical existing commercial use pattern in this area
between Grissom Parkway to the west and Waterloo Avenue to the
east that occurred prior to the adoption of the Comprehensive Plan
in 1988.

2. actual development over the immediately preceding three years;
and

There has not been any actual development within this area in the
preceding three (3) years.

Sl development approved within the past three years but not yet
constructed.

There was one (1) Future Land Use change in October of 2018
approving the change from RES 4 to CC. There was a companion
Zoning approval changing the Zoning from IN(L) to BU-1. There
have been no actual development approvals within the past 3
years.

Role of the Comprehensive Plan in the Designation of Commercial Lands

Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating
requests for commercial land use designations within Brevard County. At a minimum,
these criteria address the following:

Criteria:

A.

Overall accessibility to the site;

The subject 1.59 acre parcel has frontage on Fay Boulevard to the north
and access to Adams Place to the west.

Compatibility and inter-connectivity with adjacent adopted Future Land
Use designations and land uses;

The subject 1.59 acre parcel is adjacent to NC to the west and RES 4
across Adams Place to the west. To the east and south the Future Land
Use designation is also RES 4. To the north is a Brevard County park
with a Recreation (REC) Future Land Use designation.

The parcel to the west has an existing Dollar Store with a Neighborhood
Commercial (NC) Future Land Use designation and across Adams Place
an existing multi-unit retail store. Interconnectivity could be provided
between the Dollar Store to the west and the subject site.

4
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Existing commercial development trend in the area;

There is a historical existing commercial use pattern in this area between
Grissom Parkway to the west and Waterloo Avenue to the east that
occurred prior to the adoption of the Comprehensive Plan in 1988.

Fundamental changes in the character of an area prompted by
infrastructure improvements undertaken by the County;

There are no fundamental changes in character within this area prompted
by County infrastructure improvements.

Availability of required infrastructure at/above adopted levels of service;

The parcel is not serviced by Brevard County sewer. The closest
available Brevard County sewer line is located directly in front of the
parcel in the center of Fay Boulevard.

The parcel is serviced by The City of Cocoa water.

The subject 1.59 acre parcel has frontage on Fay Boulevard to the north
and access to Adams Place to the west.

Spacing from other commercial activities;

The nearest community commercial cluster is located approximately 1.32
miles south at the intersection of Grissom Parkway and St. John's
Parkway which is approximately 93 acres. This segment of St. John'’s
Parkway between Interstate 95 (1-95) and Grissom Parkway was intended
as a commercial corridor to serve local, regional and sub-regional
residential communities. Additionally, there is a cluster of community
commercial and industrial land uses along Curtis Boulevard beginning on
the north side of Fay Boulevard. And lastly, U.S. Highway 1 is a
commercial corridor intended to serve local, regional and sub-regional
communities to include Port St. John.

Size of proposed commercial designation compared with current need for
commercial lands;

The subject parcel is 1.59 acres and is not located in an area with

CC Future Land uses. Port St. John residents have accessibility to the
existing commercial corridors located approximately between 1.32 to 2
miles from the subject site. There are approximately 14 acres of available
commercial land along St. John’s Parkway at the Grissom Parkway
intersection.
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H. Adherence to the objectives/policies of the Conservation Element and
minimization of impacts upon natural resources and systems;

The Natural Resource Management (NRM) Department has provided a
preliminary summary of adherence to the objectives/policies of the
Conservation Element and the minimization of impacts upon natural
resources and systems. (See attached NRM Department Summary).

I Integration of open space; and
Open space will be evaluated during the site plan review process.
J. Impacts upon strip commercial development.

The promotion of strip pattern commercial development is discouraged
within the Future Land Use Element for property with a Future Land Use
designation of CC. Infill within established strip commercial areas is
preferred over the extension of a strip commercial pattern. While this
request does not expand the commercial area, it does allow for more a
more intense zoning classification to be considered.

Activities Permitted in Community Commercial (CC) Future Land Use
Designations
Policy 2.7
Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal
and professional uses. Development activities which may be considered within the
Community Commercial (CC) Future Land Use designation, provided that the guidelines
listed in Table 2.2 are met, include the following:

a) Existing strip commercial;

This segment of Fay Boulevard is not intended to be a community
commercial node, but has the potential for neighborhood commercial
development at the intersection of Fay Boulevard and Adams Place.
Neighborhood Commercial (NC) development activities are intended to be
low-impact in nature and serve the needs of the imnmediate residential
area without intrusion into the surrounding residential neighborhoods
whereas Community Commercial (CC) development activities are
intended to serve several neighborhoods, sub-regional and regional areas
and provide an array of retail, personal and professional uses.

Locational and Development Criteria for Community Commercial Uses

Policy 2.8

Locational and development criteria for community commercial land uses are as follows:
Criteria:
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Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/arterial intersections are
acceptable for clusters of up to ten (10) acres in size; however, the
collector roadways must serve multiple residential areas. Intrusion of
these land uses into the surrounding residential areas shall be limited. For
Community Commercial clusters greater than ten (10) acres in size, they
must be located at principal arterial/principal arterial intersections.

The subject parcel is located on an urban collector/local intersection and
does not meet the criteria of being located at a collector/arterial nor
arterial/arterial intersection. However, the Board may limit CC land uses in
surrounding residential areas. There is very limited CC land use along Fay
Bivd.

Community commercial complexes should not exceed 40 acres at an
intersection.

The subject site would not exceed the 40 acre community commercial
complex threshold.

Community commercial clusters up to 10 acres in size should be spaced
at least 2 miles apart and community commercial clusters up to 40 acres
in size should be spaced at least five (5) miles apart.

The subject site is not considered a commercial cluster and would be
located approximately 1.32 miles from the nearest cluster at the
intersection of Grissom Parkway and St. John'’s Parkway.

The gross floor area of community commercial complexes should not
exceed 150,000 square feet for commercial clusters up to 10 acres in size
and shall not exceed 400,000 square feet for commercial clusters greater
than 10 acres but less than 40 acres in size.

The gross floor area is regulated through the land development
requlations at the time of site plan review.

Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites.

The overall subject site has the potential for a sixty-nine thousand two
hundred sixty (69,260) square foot building. The FAR of up to 1.00 is
permitted for CC designated sites. The Floor Area Ratio (FAR) is
regulated through the land development regulations at the time of site plan
review.
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For Board Consideration

The Board may wish to consider if this request is consistent and compatible with the
surrounding area given that there are limited parcels or CC Future Land Use along Fay
Bivd.

The Board may also wish to consider the recommendations of the Small Area Study
that directed CC Future Land Uses to the existing Commercial corridors along Port St.
John Parkway and Grissom Road, Curtis Boulevard and Fay Boulevard and U.S.
Highway 1 (U.S. 1) and Fay Boulevard.

The Board may wish to consider that according to Policy 2.8(A) of the Future Land Use
Element of the Comprehensive Plan that CC clusters up to ten acres should be located
at collector/arterial intersections and that the subject parcel is located at a collector/local
intersection.

The Board may also wish to consider Policy 2.8(C) of the Future Land Use Element of
the Comprehensive Plan that community clusters up to ten (10) acres in size should be
spaced at least 2 miles apart. The subject site is not considered a commercial cluster
and would be located approximately 1.32 miles from the nearest cluster at the
intersection of Grissom Parkway and St. John’s Parkway.

The Board may wish to consider Policy’'s 2.8(A) and 2.8(C), locational criteria for
Community Commercial.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Future Land Use (FLU) Review & Summary
Item # 20PZ00088

Applicant: Carmine Ferraro

FLU Request: NC to CC

Note: Applicant wants hardware store with outdoor garden center.

PSJ Hearing Date: 11/18/20; LPA Hearing Date: 11/23/20; BCC Hearing Date: 12/03/20
Tax ID No: 2309941

» This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to
verify the accuracy of the mapped information.

> Inthat the rezoning process is not the appropriate venue for site plan review, specific
site designs submitted with the rezoning request will be deemed conceptual. Board
comments relative to specific site design do not provide vested rights or waivers from
Federal, State or County regulations.

> This review does not guarantee whether or not the proposed use, specific site
design, or development of the property can be permitted under current Federal,
State, or County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

. Aquifer Recharge Soils
= Protected and Specimen Trees
] Protected Species

No noteworthy land use issues were identified. Natural Resources Management (NRM)
reserves the right to assess consistency with environmental ordinances at all applicable future
stages of development.

Land Use Comments:

Aquifer Recharge Soils

The subject parcel contains mapped aquifer recharge soils (Paola fine sand, Tavares fine
sand and Orsino fine sand) as shown on the USDA Soil Conservation Service Soils Survey
map. The applicant is hereby notified of the development and impervious restrictions within
Conservation Element Policy 10.2 and the Aquifer Protection Ordinance.

Protected and Specimen Trees

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section
62-4341(18), Protected and Specimen Trees shall be preserved or relocated on site to the
Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to
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Article XIll, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific
requirements for tree preservation and canopy coverage requirements. Land clearing is not
permitted without prior authorization by NRM.

Protected Species

Information available to NRM indicates that federally and/or state protected species may
be present on the property. Specifically, gopher tortoises can be found in areas of
aquifer recharge soils. In addition, a large Florida Scrub Jay polygon is mapped over the
parcel and surrounding areas. Prior to any plan, permit submittal, or development
activity, including land clearing, the applicant should obtain any necessary permits or
clearance letters from the Florida Fish and Wildlife Conservation Commission and/or
U.S. Fish and Wildlife Service, as applicable.

10
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LOCATION MAP

4725 FAY BLVD LAND TRUST
20PZ00088 SMALL SCALE AMENDMENT 20S.10
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PORT SAINT JOHN DEPENDENT SPECIAL DISTRICT BOARD MINUTES

The Port Saint John Dependent Special District Board met in regular session on Wednesday,
November 18, 2020, at 6:00 p.m., at the Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Building C, Florida Room, Viera.

Board members present were: Vaughan Kimberling, Chair, Randy Rodriguez, Vice Chair; Carmella
Chinaris; Wendy Porter-Hyde; Greg Messer; and Kevin Shropshire.

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Jane Hart, Associate
Planner; and Jennifer Jones, Special Projects Coordinator.

The meeting was called to order at 6:00 p.m.
Excerpt of Complete Minutes

4725 Fay Blvd Land Trust (Carmine Ferraro)

A Small Scale Comprehensive Plan Amendment (20S.10), to change the Future Land Use
designation from NC (Neighborhood Commercial) to CC (Community Commercial). The property is
1.59 acres, located on the south side of Fay Blvd., approx. 170 feet east of Adams Place. (4725 Fay
Blvd., Port St. John) (20PZ00088) (Tax Account 2309941) (District 1)

Carmine Ferraro stated he and his clients purchased the property in 2008 with the hopes of a
Walgreens deal, and after a lot of discussion with the board and neighbors he agreed to a Binding
Development Plan (BDP), but the Walgreens never happened. He said in 2014 he came back to the
board for the Family Dollar store, and he worked with the board as well as the neighbors, and re-
formulated the BDP, and now Family Dollar is established and doing well. He said since then, they
tried a few times to rezone the remaining 1.59 acres with other uses that did not make sense and did
not make it beyond the initial stages. He stated one attempt to rezone was withdrawn by the applicant
right before the meeting because it was a controversial use. He said the proposed use before the
board now is a good use, which is an ACE Hardware and he believes it is a good fit as a
neighborhood hardware store. He stated the current zoning is BU-1-A with a BDP, but he has to
modify the BDP again because when they met with ACE Hardware, the franchisee had to get it
approved by corporate, and in looking at traffic circulation and patterns, corporate saw that the adding
of delivery truck traffic to the existing Family Dollar entrance was not a good idea. They preferred to
have a separate driveway farther down the road at the Adams Place driveway. [Mr. Ferraro
distributed a proposed conceptual site plan to the board. The plan can be found in file 20200031,
located in the Planning and Development Department]

Mr. Ball noted staff has not reviewed the proposed site plan for compliance with County Code, and
when the site plan is formally submitted it will be reviewed. He further noted that Mr. Ferraro is asking
for removal of the condition that the Adams Place driveway be closed. He pointed out that Public
Works has said the spacing between the existing driveway and the proposed driveway does not meet
FDOT setbacks.

Mr. Ferraro stated the concept plan is the beginning of a long process, but it will follow County Code.
He said ACE Hardware wants the driveway re-opened. He said FDOT is considering pushing traffic
as far back from an intersection as possible, because the closer to an intersection, the more
dangerous situations can become from congestion. He stated he has created a circular path, and he
has been told by ACE Hardware that deliveries will be once a week unless there is a special event.
Family Dollar has one delivery per week and the truck is making the left-hand turn into the existing
Family Dollar driveway. He is proposing the deliveries come in through the back driveway and come
around so there will be a circular path of traffic. The second requirement of ACE Hardware was an
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outdoor garden center, which is consistent with most of their stores; they can do them indoors, but
they prefer them outdoors because it allows them to bring in the types of plantings and supplies
typically seen at an ACE Hardware. He said he knew they could address the first requirement by
modifying the BDP. He has ordered a traffic study by an independent traffic engineer and will submit it
to staff before the County Commission meeting. He went on to say that he thought the outdoor
garden center would be easy to accomplish, but found out that under the current zoning of BU-1-A all
activities have to be within enclosed walls, so that meant no garden center. He said he went back to
ACE Hardware and said he would submit the application for a BDP, and got them to agree to an
indoor garden center. He stated when he submitted the application he was told that a hardware store
is not a permitted use in the BU-1-A zoning classification. He read a portion of the BU-1-A zoning
classification, “The following uses, or other uses of similar nature that are compatible with the
character of uses specifically set forth in this subsection are permitted. All business uses and product
shall be confined within substantial buildings completely enclosed with walls and a roof.” He said from
reading that, he thought it would not be a problem to bring in a retail store similar to Family Dollar. He
noted some of the uses under BU-1-A include antique shops, bakeries, bookstores, computer sales,
confectionaries, ice cream stores, drug stores, florist shops, jewelry stores, luggage shops, and paint
and wallpaper stores, which he thought was similar to a hardware store. He stated he did not see the
words ‘hardware store’ but figured he had a similar type of retail use. Staff told him that was not the
case and that he can’t do a hardware store in BU-1-A, and he would need BU-1 zoning. He stated
once he knew that in BU-1 there was not a restriction on outdoor sales, he could bring back the
outdoor garden center, so he applied for BU-1. He went on to say that staff informed him that BU-1
could not be approved under the current Future Land Use designation of Neighborhood Commercial,
and he was told he needed to change the land use to Community Commercial in order to allow BU-1.
[Mr. Ferraro showed the board photos of the current Family Dollar store, an ACE Hardware store, and
a Sherwin Williams store and informed the board that all three structures are the same metal
buildings with stucco finish. The photos can be found in file 20200031, located in Planning and
Development.] He stated all three structures are the same, but he cannot have an ACE Hardware in
BU-1-A. He said he advised ACE Hardware that he was going to ask the County to change the Future
Land Use Map, which is not an easy thing to do. It is a very serious consideration to change the land
use map because a precedent is being created. He said he decided to ask for BU-1 and restrict it to
hardware only in a BDP. He stated the proposed ACE Hardware is a great use for Port St. John, but it
currently can’'t be done because of the land use, and his interpretation is that the code is in default
and he should be able to have a hardware store in BU-1-A. He suggested there may need to be a
conversation with the County Commission that it may be time to re-visit the code because it may be
antiquated. He asked what the difference is in selling a hammer in Family Dollar and selling a
hammer in a hardware store. He pointed out there are some negative staff comments about the
request, but he wanted the board to know why he is frustrated. He noted he found one supporting
property in Port St. John that at one time was going to be a Dollar General, and the property was
rezoned from another zoning to BU-1, but in order to do that they changed the Future Land Use Map
to Community Commercial, so there is a precedent four parcels away.

Ms. Chinaris asked if the parcel Mr. Ferraro is referring to is the strip between the church and the
back of the strip center. Mr. Ferraro replied yes. Ms. Chinaris pointed out that the Port St. John board
recommended denial of that change, and the County Commission voted in favor for it to happen, and
this board was not happy about that precedent. Mr. Ferraro said he wishes he could rezone without
changing the land use, and staff has been very cooperative, but there is not much they can do within
the scope of the code. He said he would like to move on to part two of his requests.

Mr. Kimberling asked if Mr. Ferraro wanted to talk about Item H.3. Mr. Ferraro replied yes.
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Mr. Ball stated it is up to the Chair as far as how the board hears the requests.

Mr. Kimberling stated he would like to first address the land use change. He said the small area study
talks about Community Commercial properties, and the proposed location for the ACE Hardware is in
violation of the study. The small area study has a requirement that Community Commercial
developments have to be two miles apart. The proposed ACE Hardware location is 1.32 miles away.
He said it is an example of how the study is trying to help the board. The small area study
recommends three locations where these developments can go; one is at Port St. John Parkway and
Grissom Parkway; one is at Curtis Boulevard and Fay Boulevard; and one is at Fay Boulevard and
U.S. Highway 1. Those are the areas the study recommended for Community Commercial. He said if
the board moves forward on the rezoning, it would be in contradiction with the small area study. He
said the small area study also talks about where the Community Commercial developments are to be
located; for example, they need to be located on a collector and arterial highway intersection, and the
subject property is on a collector and intersection, so it does not meet that criteria either. He stated he
believes the reason for that criteria are the type of traffic going into the property.

Mr. Ferraro stated he agrees with Mr. Kimberling, and that is what is frustrating about needing the
requested changes.

Mr. Kimberling stated he wants the board to be aware that the subject property does not fall into the
criteria of where the study recommends Community Commercial, and it is too close to another
Community Commercial designation. He reminded the board that if it approves Item H.2., it will put all
the work that was done on the study in jeopardy, and he doesn’t know the County’s position on that.

Ms. Chinaris stated the small area study is great work and she wouldn’t personally want to contradict
anything in it. She said she wanted to table the small area study recommendation for clarification, but
she is adamantly opposed to the Future Land Use change. She said they do not have the traffic study
and that was one of the things that was the hold up with the Family Dollar store, and when he gets
the traffic study, if it's not within the next few months, the traffic is going to increase by one-third when
the kids who are homeschooling right now go back to Challenger Elementary. She said she doesn’t
think it is a precedent the people of Port St. John want, which is a land use of Community
Commercial at that location.

Mr. Kimberling stated he was on the board when the Family Dollar was being discussed, and when
there was going to be a liquor store with a drive-up window at the subject property’s location, but the
client withdrew his request.

Mr. Ferraro stated the applicant at that time wanted to do a farm store, and the liquor store idea was
blown out of proportion. The applicant wanted to do a farm store where people could drive up and buy
milk and eggs, and he wanted to sell alcohol as well. He said what happened was that the newspaper
heard about it and when he showed up at the zoning meeting there were a lot of people there and he
called the applicant who said to withdraw the request.

Mr. Kimberling reminded the board that the access road Mr. Ferraro wants to re-open through a
change to the BDP was closed because of the school and the students who walk down the sidewalk,
and Family Dollar had to modify their site plan to accommodate the concerns this board had, and they
closed the Adams Place driveway. He noted Mr. Ferraro is now asking to change the BDP to re-open
that driveway, and the school is still there, so he doesn’t see that the situation has changed.
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Mr. Ferraro stated he would like to address that during the rezoning request discussion, unless the
board would like to hear them together.

Mr. Kimberling said he would like to keep them separate because if the board doesn’t get past H.2.,
there is no point hearing H.3. He stated he wants to make sure the board is aware of the history and
what the small area study did and how it affects the requested land use change.

Mr. Ferraro stated he was the vice chair of the small area study committee, and he was surprised at
the last meeting because there were a lot of recommendations in the study that had to do with citizen
input of people who took their time to come to the meetings. He said at the last meeting the
committee was told that it had gone off the rails, and that the recommendations the commitiee spent
so much time on now needed to be reconsidered because they weren’t meeting the scope of the
study. He said he felt somewhat pressured to go with the flow and remove some of the
recommendations, and he felt it was a little manipulative. He also felt that at the last minute there was
a presentation by Mr. Ball about the three zoning items out of the blue, and he had no idea what the
three zoning items had to do with the small area study. He noted that the final item said ‘no
recommendation’, and he asked why the committee would put a recommendation in a study to go to
the County that said ‘no recommendation’. He suggested it was in there to try to keep some other
zoning matters from going forward. He said he was planning on speaking at the County Commission
about it because he wasn’t happy with the outcome of the study, and he doesn't feel that the study
reflects or represents the citizens input. He stated almost every recommendation that had to do with
greenspace, parks, and other things, was voted out of the study. He said he doesn't believe the board
should consider the study whatsoever. He said he thinks it was manipulated and put together for a
purpose, and he will find out what the purpose is, because he doesn'’t like to be manipulated, and he
felt very manipulated when he left that meeting. He asked why the committee spent six months
getting together to talk about things if there are just a few items in the study. He said the committee
was told not to put too much in the study and that it should pick the top three recommendations. He
asked the board not to give the small area study any consideration.

Mr. Kimberling stated he would like to keep the focus on the requests to be heard by the board and
not the small area study.

Mr. Ferraro said if it is being used to defend against the board looking at ACE Hardware, then he
wants the board to understand what he believes occurred at the last meeting.

Mr. Kimberling stated it is has been tabled until January, and he knows what is in there because he
read it and he and Mr. Ferraro were both on the committee and they know it talks about Community
Commercial. He said he wants the board to fully understand what the small area study said as
opposed to the request tonight for an ACE Hardware.

Mr. Ferraro stated he understands the board is concerned about the traffic and it is a consideration
for the Community Commercial request.

Ms. Chinaris stated she doesn’t see the benefit to making the land use Community Commercial at
that location, and all she sees is the downside. She said it does not fit with the surrounding area, and
the traffic study will prove it is inappropriate so close to a school by opening up the back driveway for
tractor trailers.

Mr. Kimberling asked what would prevent customers from using the Adams Place driveway.
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Mr. Ferraro replied he was hoping to get some feedback from this board and the County Commission.
He said he is willing to put up signage and even put into the BDP that it will be limited to delivery
traffic only, and they are also going to ask Family Dollar to use it because that will remove those large
trucks from the front of the property making the left-hand turn off of Fay Boulevard onto Adams Place
and then making a sharp left about 75 feet in from the corner. He said he would be willing to put
whatever language in the BDP that he needs to.

Mr. Kimberling stated when Family Dollar presented their site plan, the orientation of the loading dock
was set to accommodate the entrance that they have, so if the trucks came in the other way, they
wouldn’t be able to get to the loading dock the way it was designed.

Mr. Ferraro stated Family Dollar would have to modify their site plan.

Mr. Kimberling stated in his opinion, it's the wrong store to be in that location. He said a sign is not
going to stop anybody from driving through the driveway to the hardware store, but a barricade of
some kind would.

Mr. Ferraro stated he would be willing to consider whatever the board wants to offer as a
recommendation. With Family Dollar, he offered to put up a gate and ciose the driveway, but when he
met with the School Board and the Principal of Challenger Elementary they both said they didn’t want
to do that. When the application went before the County Commission, they said to design it the best
way possible and people would understand that when children come out of the school, the crossing
guards would be there, and there have not been any incidents that he knows of since Family Dollar
has been open.

Mr. Kimberling stated that is what this board looked at with Family Dollar because it is a legitimate
concern having kids walk through there with no crossing guard in that area, but there would be truck
and car traffic going into those stores, and that's why the BDP was done the way it was done and the
entrance was moved up and the configuration of the store was such that a truck could come in from
up front and back up to the loading dock. What Mr. Ferraro is proposing, to allow Family Dollar to use
the back driveway, will not help the trucks unless they re-design the loading dock area. It would help
customers coming and going, so what would keep the cars from using the back driveway, which was
the concern this board had several years ago.

Mr. Ferraro stated it would have to be in the BDP and it would have to be enforced by ACE Hardware,
and it would be a requirement for them to open the store and they would have to self-police it. [Mr.
Ferraro presented a turning radius to the board. The turning radius can be found in file 20200031,
located in Planning and Development].

Mr. Ball noted for the board’s edification, staff has handed out the PowerPoint presentation that was
presented to the small area study committee with the three areas identified.

Greg Messer stated in looking at the back driveway, he can see people coming out of the school and
making a right-hand turn into the hardware store parking lot to try to get to Fay Boulevard and avoid
the stoplight.

Mr. Kimberling noted there are also children walking down the sidewalk.

Mr. Ferraro stated currently, under the BU-1-A zoning, he can operate any of the other uses, so if
ACE Hardware doesn’t work and Sherwin Williams wants to come in, they are permitted to do so. He
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said when you look at the turning radiuses, tractor trailer trucks have a very large turning radius, and
a typical truck is 45 — 50 feet, and when that truck is trying to make a left-hand turn right now into that
property, it crosses over the full-access driveway and has to stop if there is traffic there. He said what
he is proposing is to alleviate that and make it a better situation, to allow limited traffic to go toward
the back driveway in additional language in the BDP, it will make the intersection and the driveway
safer. He said he believes what the traffic study is going to show is not that the intersection is not
going to be less busy, but that by alleviating tractor trailer traffic and pushing it down the road to the
next driveway, it will make it less congested.

Ms. Chinaris asked if Mr. Ferraro is saying that increasing exponentially the tractor trailer traffic on
that street, and making the turn from a two-lane street, where there is no leeway on the right-hand
side into the driveway beyond, is a better scenario than fewer tractor trailers making a sharp left
where there is leeway to go out to the right-hand side.

Mr. Ferraro stated he is saying there will be additional tractor trailer traffic there at some point in the
future. Under the current BDP, there is no choice for tractor trailer traffic to make the sharp left 75 feet
from the corner of Fay Boulevard going down Adams Place to make the left to get into Family Dollar
to access the property next door, and that is a worse scenario than allowing a truck to go down the
road where there is less traffic and execute the left-hand turn safely.

Ms. Chinaris mentioned the recommendation of the small area study of Neighborhood Commercial.
Mr. Ball noted the subject property was not contemplated in the study.

Ms. Chinaris stated she doesn’t believe that changing the Future Land Use to Community
Commercial is going to help the tractor trailer traffic going in and out of that spot. If the BDP is in
place and the Future Land Use is not changed, then the chances of having a commercial property
going in there that requires a lot of tractor trailer traffic is reduced, and that is what the board should
be concerned about, what fits in that area, and it is not this.

Mr. Messer asked if there is a possibility of putting two entrances off of Fay Boulevard, where the
truck traffic can come in and make a U shape around the building. Mr. Ferraro replied he does not
believe so, because it would have to line up with the traffic light. Mr. Messer noted that would
eliminate the Adams Place issue. Mr. Ferraro stated if the traffic was coming from 1-95 they might be
able to execute a right-hand turn, but coming from U.S. 1 it would be a problem.

Mr. Kimberling noted Port St. John Parkway is already zoned appropriately and has room for this type
of business. Mr. Ferraro stated that is not where ACE Hardware wants to be.

Mr. Kimberling stated the issues are going to be access and the back driveway, and to avoid all of the
issues the store should move somewhere else. They can move 1.3 miles down the street to an area
that can accommodate it.

Motion by Carmella Chinaris to deny the change to the Future Land Use. The motion failed for lack of
a second.

Motion by Kevin Shropshire, seconded by Wendy Porter-Hyde, to table the item until after the small
area study is approved and when a traffic study is submitted.
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Mr. Rodriguez stated what the board hasn'’t talked about is that the property doesn’t meet the criteria
for Community Commercial, and when the board looks at that it needs to look at everything about the
property. At the far end of the block, which the board hasn’t talked about at all, there are residential
homes, and when the zoning is lifted up to Community Commercial and BU-1, it is that much closer to
those homes. It lessens the potential for downzoning and he doesn'’t think it should be on that block.

Mr. Ferraro stated he needs to stay on the current public hearing schedule and he would accept a
denial from the PSJ board.

Vaughan Kimberling called for a vote on the motion as stated, and it failed 5:2, with Kimberling,
Chinaris, Messer, Rupe, and Rodriguez voting nay.

Motion by Carmella Chinaris, seconded by Randy Rodriguez, to deny the Small Scale
Comprehensive Plan Amendment to change the Future Land Use designation from NC to CC. The
motion passed unanimously.

4725 Fay Blvd Land Trust (Carmine Ferraro)

A change of zoning classification from BU-1-A (Restricted Neighborhood Commercial) with a BDP
(Binding Development Plan) to BU-1 (General Retail Commercial) and an amendment to existing
BDP. The property is 1.59 acres, located on the south side of Fay Blvd., approx. 170 feet east of
Adams Place. (4725 Fay Blvd., Port St. John) (20Z00031) (Tax Account 2309941) (District 1)

Motion by Carmella Chinaris, seconded by Greg Messer, to deny the change of zoning classification
from BU-1-A with a BDP to BU-1 and an amendment to existing BDP. The motion passed 6:1, with
Randy Rodriguez voting nay.
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LOCAL PLANNING AGENCY/PLANNING AND ZONING BOARD MINUTES

The Brevard County Local Planning Agency/Planning & Zoning Board met in regular session on
Monday, November 23, 2020, at 3:00 p.m., in the Commission Room, Building C, Brevard County
Government Center, 2725 Judge Fran Jamieson Way, Viera, Florida.

The meeting was called to order by Chair Mark Wadsworth, at 3:00 p.m.

Board members present were: Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Mark
Wadsworth, Chair; Peter Filiberto, Vice Chair; and Joe Buchanan.

Staff members present were: Amanda Elmore, Interim Planning and Development Director; Cheryl
Campbell, Comprehensive Planner; Abigail Jorandby, Assistant County Attorney; and Michelle
Adams, Administrative Secretary.

Excerpt of Complete Minutes

3. 4725 Fay Blvd Land Trust (Carmine Ferraro)

A Small Scale Comprehensive Plan Amendment (20S.10), to change the Future Land Use
designation from NC (Neighborhood Commercial) to CC (Community Commercial). The property is
1.59 acres, located on the south side of Fay Blvd., approx. 170 feet east of Adams Place. (4725 Fay
Blvd., Port St. John) (20PZ00088) (Tax Account 2309941) (District 1)

Carmine Ferraro, 3860 Curtis Boulevard, Port St. John, stated he would like the board’s support and
recommendation for a Future Land Use change. He said the property is already commercially zoned
with BU-1-A zoning and a FLU (Future Land Use) designation of Neighborhood Commercial. The
corner is developed with a Family Dollar, next to it is the subject property of 1.6 acres, currently
developed with a church, and it has been the intention of the owners to find a retail match for the
Family Dollar. He said he was approached by ACE Hardware, which had two requirements to their
contract, an outdoor garden center, and a separate entrance further down the road where there is a
driveway at the back of the building that wraps around the property. He noted the driveway was
previously closed when Family Dollar was approved, at the request of the Port St. John Dependent
Special District Board. He said he agreed to close it and it was put into a Binding Development Plan
(BDP). ACE Hardware feels that flow for delivery traffic is going to be exacerbated with the current
intersection the way it is, at 75 — 85 feet from the intersection of Fay Boulevard and Adams Place,
and they felt it would be safer to have that delivery entrance. He stated in order to do that, he had to
modify the BDP, and also get ACE to agree to no outdoor garden center. He said he then found out
that a hardware store is not listed in the BU-1-A permitted uses, but the BU-1-A code section states,
“The following uses or other uses of similar nature or that are compatible with the character and use
specifically set forth. All business uses and product shall be confined within a substantial building
completely enclosed with walls and roof.” He stated some of the permitted uses are antique shops,
book stores, florist stores, gift shops, hobby shops, jewelry stores, and optical stores. BU-1-A also
lists paint and wallpaper stores as a permitted use, but staff informed him that a hardware store is
only permitted in BU-1, not BU-1-A. He said in order to request BU-1 he would also need a FLU
change because the property would need a Community Commercial land use designation. He said he
knows it’s difficult to consider changing the Future Land Use Map unless it is in a planned
environment, but this is the only way he can get the hardware store on the property.

[Mr. Ferraro showed the board photos of the current Family Dollar store, an ACE Hardware store, and
a Sherwin Williams store and informed the board that all three structures are the same metal
buildings with stucco finish. The photos can be found in file 20200031, located in Planning and
Development.]
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Mr. Ferraro stated he has no choice but to ask for the change of Future Land Use if he wants the
zoning approved. He noted there is precedent for the land use change on property approximately four
parcels away from the subject property that has a Community Commercial land use designation. He
stated as a responsible developer, he will amend the current BDP if the board approves the land use
change and the companion rezoning request to BU-1, and he will restrict every use in BU-1 except for
a retail hardware store. He stated he will also keep the restricted uses in the current BDP in the
amended BDP.

No Public Comment.

Ron Bartcher asked if the existing building will be torn down. Mr. Ferraro replied yes, the church is
made up of four modular pieces and they will be donated to a church or a school, and the new ACE
Hardware will go in the same footprint.

Ron Bartcher asked staff why a hardware store is not a permitted use in BU-1-A. He stated it's
probably not relevant, but it's something that the board should recommend be changed. As far as the
land use change, he believes what the applicant is recommending for his BDP and limiting the uses
to BU-1-A plus a hardware store gives the community the protection they need to keep this as a
Neighborhood Commercial area without creating a highly intensive commercial area.

George Ritchie stated the zoning code was adopted in 1958, and when the BU-1-A zoning was
created it didn’t have very many uses allowed, and there were many conditional use permits the
County Commission had to approve to allow those activities to happen within BU-1-A. In the 1990’s
the County did some Administrative Rezonings and the Board adopted an ordinance to move some of
the less intense uses from BU-1 and put them under BU-1-A so more services could be provided than
what it had. BU-1-A did not start with these uses, and the use being referred to as a hardware store is
still listed as a permitted use in BU-1, which is why he has to rezone.

Ben Glover stated he agrees with Mr. Bartcher, that the community would think of the project as an
asset, and he is in favor of it.

Motion by Ron Bartcher, seconded by Joe Buchanan, to approve the change of Future Land Use
designation from NC to CC. The motion passed unanimously.
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BOARD OF COUNTY COMMISSIONERS

Planning and Development
Zoning Meeting December 3, 2020
4725 Fay Blvd Land Trust - 20PZ00031

Commissioner Pritchett spoke to Carmine Ferraro by phone regarding the above item
on December 2, 2020.

Carmine Ferraro is requesting a Small-Scale Comprehensive Plan Amendment to
change the Future Land Use Designation from NC to CC and a change of zoning
classification from BU-1-A with a BDP, to BU-1 with an amendment to existing BDP.



