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AGENDA REPORT
May 30, 2019

Clark A. and Patricia A. Simms request a change of zoning classification
from RU-1-9 and EU to all RU-1-9. (18PZ00130) (District 2)

SUBJECT:

Clark A. and Patricia A. Simms request a change of zoning classification from RU-1-9
(Single-Family Residential) and EU (Estate Use Residential) to all RU-1-9. The property
is 2.92 acres, located on the west side of North Tropical Trail, approximately 685 feet
north of Lucas Road. (700 St. Lawrence Lane, Merritt Island) (18PZ00130) (District 2)

DEPT/OFFICE:
Planning and Development

REQUESTED ACTION:

Itis requested that the Board of County Commissioners conduct a public hearing to
consider the request for a change of zoning classification from RU-1-9 to and EU to all
RU-1-9.

SUMMARY EXPLANATION and BACKGROUND:

The applicants’ request has been modified from the original request proposing Low-
Density Multi-Family Residential (RU-2-4) Zoning classification on the front .93 acres of
the parcel. The revised request proposes Single-Family Residential (RU-1-8) Zoning
classification on the entire parcel that is 2.92 acres in size with a BDP limiting
development to two lots, each developed with one single-family dwelling and one
guesthouse with kitchen facilities. The applicants have revised the legal description of the
request to cover the entire parcel and the revised proposal was re-advertised and re-
noticed accordingly.

Guesthouses with a kitchen are permitted in the EU, RU-1-9, and RU-1-7 zoning
classifications on parcels at least one acre in size when consistent with the
comprehensive plan’s density designation in each of these classifications.

Natural Resources Management Department has identified as a notable concern septic
treatment within 100 feet from the buffer establishment line, the safe upland line, mean
high water line or ordinary high water line, as determined by the FDEP bureau of survey
and mapping, whichever line the applicant prefers, as an issue for concern. Section 62-
3666(14) requires all OSTDS be set back at least 100 feet from surface waters as defined
in Chapter 62, Article X, Division 3, Surface Water Protection. In those cases where there



is insufficient lot depth, the OSTDS may be set back a minimum of 75 feet.

The applicant has memorialized within the Binding Development Plan a commitment that
any new single-family residence will be connected to sewer.

The Board should consider whether the requested RU-1-9 Zoning classification is
consistent and compatible with surrounding developed parcels' EU Zoning on the
subdivision to the south, RU-1-9 on the subdivision to the southeast across North Tropical
Trail and the undeveloped land directly to the north, and the RU-1-7 on underutilized
parcels across North Tropical Trail.

The Board should consider whether the proposed BDP conditions, limiting development to
two single-family dwelling units and two guesthouses and requiring that any new single-
family residence will be connected to sewer, mitigate any impacts of the proposed request.

On January 28, 2019, the Planning and Zoning Board unanimously approved the request
with a Binding Development Plan limited to one single-family unit, and that there be
shared access to North Tropical Trail.

On February 7, 2019, the Board of County Commissioners tabled the request to March 7,
2019, to allow the applicants to submit a concept plan.

On February 25, 2019, the applicants submitted a rough sketch, which is not a binding
plan, indicating the proposed location of the future improvements on the property. Please
note that this plan does not meet the minimum requirements of the County's Site Plan
Code and cannot be used to satisfy that requirement, nor is it sufficient for inclusion in a
Binding Development Plan to be approved by the Board. Also, interdepartmental reviews
have not been conducted, and the feasibility of the layout cannot be confirmed without a
formal site plan review.

On March 7, 2019, the Board tabled the request to the April 4, 2019, Commission meeting
at the request of the applicant.

On April 4, 2019, the Board returned the request to the Planning and Zoning Board.

On May 6, 2019, the Planning and Zoning Board heard the request and voted 7:1 to deny.
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D2 Disclosures for 05/30/19 BOCC Meeting (P&Z agenda items)

Public Hearing Item H.1 (change of zoning classification,
Parcel#18PZ00130, Simms, Merritt Island)

e 3/20/19 - Commissioner Lober met with Susan Johnson & husband, who have concerns
regarding the rezoning request.

® 5/12/19 — D2 received an e-mail from Ronald Bartcher supporting the rezoning request
(bartcher@cfl.rr.com).

e 5/14/19 — Commissioner Lober met with John Mason, who has concerns regarding the
rezoning request.

e 5/23/19 — Chief of Staff Fritz VanVolkenbourgh spoke with Bill Heink, who has
concerns regarding the rezoning request.

e 5/23/19 — Commissioner Lober met at the Viera Government Center with Patricia Simms
Tad Calkins and Erin Sterk, to discuss rezoning request.

e 5/28/19 — Commissioner Lober met with Bill Heink, who has concerns regarding the
rezoning request.

>

Public Hearing Item H.9 (change of zoning classification,
Parcel#18PZ00166, Robertson, 20 Acres, Fleming Grant Rd, Micco)

e D2 received e-mails expressing opposition or concerns about the proposed rezoning from

the following:
o 4/30/19 — Barbara Reisert, babsnearl@aol.com
o 5/1/19 — Carolyn Greene, cgreene@hotmail.com
o 5/1/19 — Anne Briggs, annebriggs(@yahoo.com
o 5/1/19 — James Linder, jebdlinder@gmail.com
o 5/2/19 — Linda McLain, Imclaind5@yahoo.com
o 5/2/19 — Ted Beck, scubadore@gmail.com
o 5/3/19 — Jodi Lemaster, jodilemaster@att.net
o 5/3/19 — Carol Decker, cdecker411@yahoo.com
o 5/3/19 — Georgia Combs, georgiacombs2@live.com
o 5/3/19 — Mark Locayano, mark locayano@hotmail.com
o 5/4/19 — Linda McLain, Imclain45@yahoo.com
o 5/4/19 — Ralph Jones, edjOnes01@yahoo.com
o 5/5/19 — Unknown, pirrungair@bellsouth.net
o 5/7/19 — Stephen Calhoun, sc0171@att.com
o 5/7/19 — Robin Carroll, th20bug@aol.com
o 5/7/19 — Diane Acker, dianeack 1 @bellsouth.net
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to zoning
and land use issues and set forth criteria when considering a rezoning action or request for Conditional Use
Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the planning and development staff,
however designated, are recognized as expert witnesses for the purposes of Comprehensive Plan amendments as
well as zoning, conditional use, special exception and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion, on
all applications for zoning, conditional uses, comprehensive plan appeals, vested rights or other
applications for development approval that come before the Board of County Commissioners for quasi-
judicial review and action. The Board may table an item if additional time is required to obtain the
analysis requested or to hire an expert witness if the Board deems such action appropriate. Staff input
may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a rezoning or
any application involving a specific proposed use is being considered. Compoatibility shall be evaluated by
considering the following factors, at a minimum:

Criteria:
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
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existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and
s development approved within the past three years but not yet constructed.

Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any
application involving a specific proposed use is reviewed. The character of the area must not be materially or
adversely affected by the proposed rezoning or land use application. In evaluating the character of an area, the
following factors shall be considered:

Criteria:

A,

The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial
activity or industrial activity that is not already present within the identified boundaries of the
neighborhood.

In determining whether an established residential neighborhood exists, the following factors
must be present:

1; The area must have clearly established boundaries, such as roads, open spaces, rivers,
lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use.

3. An arca shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.
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Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a rezoning,
conditional use permit or other application for development approval, the impact of the proposed use or uses on
transportation facilities either serving the site or impacted by the use(s) shall be considered. In evaluating
whether substantial and adverse transportation impacts are likely to result if an application is approved, the staff
shall consider the following criteria:

Criteria:
A. Whether adopted levels of service will be compromised;
B. Whether the physical quality of the existing road system that will serve the proposed use(s) is

sufficient to support the use(s) without significant deterioration;

C. Whether the surrounding existing road system is of sufficient width and construction quality to
serve the proposed use(s) without the need for substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction quality that the
proposed use(s) would realistically pose a potential for material danger to public safety in the
surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse change in
traffic capacity of a road or roads in the surrounding area such that either design capacities
would be significantly exceeded or a de facto change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the types of
traffic that would be generated on the surrounding road system, that physical deterioration of
the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely impact
the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development approval
must be consistent with (a) all written land development policies set forth in these administrative policies; and
(b) the future land use element, coastal management element, conservation element, potable water element,
sanitary sewer element, solid waste management element, capital improvements element, recreation and open
space element, surface water element and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage problem on
surrounding properties; or (b) significant, adverse and unmitigatable impact on significant natural wetlands,
water bodies or habitat for listed species.
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Administrative Policy 8

These policies, the staff analysis based upon these policies and the applicant’s written analysis, if any,
shall be incorporated into the record of every quasi-judicial review application for development approval
presented to the Board including rezoning, conditional use permits and vested rights determinations.”

Section 62-1151 (c¢) of the Code of Ordinances of Brevard County directs ..... “The planning and zoning board
shall recommend to the board of county commissioners the denial or approval of each application for
amendment to the official zoning maps based upon a consideration of the following factors:

() The character of the land use of the property surrounding the property being considered.

2 The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

@) The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other applicable
laws, ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or
denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 provides that
the following approval procedure and general standards of review are to be applied to all CUP requests, as
applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable zoning
classification shall be submitted and considered in the same manner and according to the same
procedure as an amendment to the official zoning map as specified in section 62-1151. The approval of
a conditional use shall authorize an additional use for the affected parcel of real property in addition to
those permitted in the applicable zoning classification. The initial burden is on the applicant to
demonstrate that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has the burden to
show, by substantial and competent evidence, that the applicant has failed to meet such standards and
the request is adverse to the public interest. As part of the approval of the conditional use permit, the
Board may prescribe appropriate and reasonable conditions and safeguards to reduce the impact of the
proposed use on adjacent and nearby properties or the neighborhood. A nearby property, for the
purpose of this section, is defined as any property which, because of the character of the proposed use,
lies within the area which may be substantially and adversely impacted by such use...
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...In stating grounds in support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The applicant must show
the effect the granting of the conditional use permit will have on adjacent and nearby properties,
including, but not limited to traffic and pedestrian flow and safety, curb-cuts, off-street loading and
parking, off-street pickup of passengers, odor, glare and noise, particulates, smoke, fumes and other
emissions, refuse and service arcas, drainage, screening and buffering for protection of adjacent and
nearby properties, and open space and economic impact on nearby properties. The applicant, at his
discretion, may choose to present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General standards of review.

M

2

The planning and zoning board and the board of county commissioners shall base the denial or
approval of each application for a conditional use based upon a consideration of the factors
specified in section 62-1151(c) plus a determination that the following general standards are
satisfied. The Board shall make the determination whether an application meets the intent of
this section.

The proposed conditional use will not result in a substantial and adverse impact on adjacent
and nearby properties due to: (1) the number of persons anticipated to be using, residing or
working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of
traffic within the vicinity caused by the proposed conditional use.

The proposed use will be compatible with the character of adjacent and nearby properties with
regard to use, function, operation, hours of operation, type and amount of traffic generated,
building size and setback, and parking availability.

The proposed use will not cause a substantial diminution in value of abutting residential
property. A substantial diminution shall be irrebuttably presumed to have occurred if abutting
property suffers a 15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a rebuttable presumption that a
substantial diminution has occurred. The Board of County Commissioners carries the burden to
show, as evidenced by either testimony from or an appraisal conducted by an MAI certified
appraiser, that a substantial diminution in value would occur. The applicant may rebut the
findings with his own expert witnesses.

The following specific standards shall be considered, when applicable, in making a
determination that the general standards specified in subsection (1) of this section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire and catastrophe, shall be: (1) adequate to serve the proposed use without burdening
adjacent and nearby uses, and (2) built to applicable county standards, if any. Burdening
adjacent and nearby uses means increasing existing traffic on the closest collector or arterial
road by more than 20%, or 10% if the new traffic is primarily comprised of heavy vehicles,
except where the affected road is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable
roadways, as determined by applicable Brevard County standards, to be exceeded. Where the
design of a public road to be used by the proposed use is physically inadequate to handle the
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numbers, types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a commitment to
improve the road to a standard adequate to handle the proposed traffic, or to maintain the road
through a maintenance bond or other means as required by the Board of County
Commissioners,

The noise, glare, odor, particulates, smoke, fumes or other emissions from the conditional use
shall not substantially interfere with the use or enjoyment of the adjacent and nearby property.

Noise levels for a conditional use are governed by section 62-2271.

The proposed conditional use shall not cause the adopted level of service for solid waste
disposal applicable to the property or area covered by such level of service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for potable water or
wastewater applicable to the property or the area covered by such level of service, to be
exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering, with
reference to type, dimensions and character to eliminate or reduce substantial, adverse
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive
uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to traffic
safety, or interference with the use or enjoyment of adjacent and nearby properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment of the
properties in the surrounding residential community, if any. For commercial and industrial uses
adjacent to or near residential uses, the hours of operation shall not adversely affect the use and
enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the arca, and the
maximum height of any habitable structure shall be not more than thirty-five (35) feet higher
than the highest residence within 1000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained in a
manner which adversely impacts or impairs the use and enjoyment of adjacent and nearby
properties. For existing structures, the applicant shall provide competent, substantial evidence
to demonstrate that actual or anticipated parking shall not be greater than that which is
approved as part of the site plan under applicable county standards.
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FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

*“...The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(M

2

3

“)

®

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare...”

These staff comments contain references to zoning classifications found in the Brevard County Zoning
Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references include brief
summaries of some of the characteristics of that zoning classification. Reference to each zoning classification
shall be deemed to incorporate the full text of the section or sections defining and regulating that classification
into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County. Reference
to each code section shall be deemed to incorporate the section into the Zoning file and Public Record for that

item.

These staff comments contain references to Policies of the Brevard County Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and Public

Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of Brevard County,
Florida. These records will be referred to by reference to the file number. Reference to zoning files are
intended to make the entire contents of the cited file a part of the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry at the
adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest MPO traffic counts.
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Volume with Development (VOL W/DEV.): Equals Current Volume plus trip generation projected for the
proposed development.

Volume/Maximum Acceptable Volume (VOL/MAYV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume with
development to the Maximum Acceptable Volume.

Acceptable Level of Service (ALOS): Acceptable Level of Service currently adopted by the County.

Current Level of Service (CURRENT LOS): The Level of Service at which a roadway is currently
operating.

Level of Service with Development (LOS W/DEV): The LOS that a proposed development may generate on
a roadway.



REZONING REVIEW WORKSHEET

Commission District # 2
Hearing Dates:

Owner Name:
Request: RU-1-9 to RU-2-4

Subject Property:

P&Z 010749 1/28/19

CLARK A. AND PATRICIA A. SIMMS

Parcel ID# 24-36-22-00-811 (east 400 feet)

Tax Acct.# 2444199

18PZ00130

BCC 02/0749 3/7/19

Location: West side of N. Tropical Trail, approx. 685 feet north of Lucas Rd.

Address:
Acreage: 0.93

700 Saint Lawrence Ln., Merritt Island

Consistency with Land Use Regulations

NO** Current zoning can be considered under the Future Land Use Designation. Sec. 62-1255
YES Proposal can be considered under the Future Land Use Designation. Sec. 62-1255
YES Would proposal maintain acceptable Levels of Service (LOS) (Xlil 1.6.C)
CURRENT PROPOSED
3 Single-family
Undeveloped or Developed Undeveloped residences
Zoning RU-1-9** RU-2-4
Potential* 0 3 units; SF or MF use
Can be Considered under No Yes
FLU MAP Residential 4 Residential 4

*Zoning potential for concurrency analysis purposes only, subject to applicable land

development regulations.** The existing zoning classification is not consistent with Section 62-
1255, Exhibit A; however by limiting the density to be consistent with the FLUM, the existing

zoning can be retained pursuant to Section 62-1255 (b) (2).
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Staff Comments: Page 2
(18PZ00130)
01/07/19 PZ // 02/07/19 BCC

Background & Purpose of Request

The applicants are seeking a change of zoning classification on the eastern 400 feet of a 1,300 foot deep lot
from Single-Family Residential (RU-1-9) to the Low-Density Multi-Family Residential (RU-2-4) classification for
the purpose of developing 3 additional single-family residences for family members while maintaining single-
family usage on the western lot remainder (900 foot in depth). The owners propose to maintain the overall lot
under a single deed and not to divide the property. The overall property size is 2.92 acres. Each proposed
residence will use the existing driveway for access. The applicant has stated that multiple driveways and lots will
not be created.

The RU-1-9 classification permits single-family residential development on lots of 6,600 square feet (minimum).
The minimum house size is 900 square feet. The RU-2-4 classification is a four unit per acre multiple-family
residential zoning classification. It permits multi-family residential development or single family residences at a
density of up to four units per acre. The minimum house size is 1,100 square feet.

The applicants would have the ability to develop multifamily residential dwellings or a duplex within the proposed
Zoning classification, in addition to the single-family residential product they are proposing. There is no multi-
family zoning within the area surrounding the property. The Board may wish to consider whether those additional
uses within the RU-2-4 Zoning classification should be limited in order to ensure compatibility with development
patterns in the surrounding area.

If the request was denied, the current zoning would not allow the development of a second parcel unless a flag
lot application were to be pursued to subdivide the lot and the current RU-1-9 zoning being limited by BDP for
one unit. An access easement pursuant to Section 62-102 (a) of Brevard County Code is not allowed as the
parcel has not been split-out prior to January, 2011.

Land Use Compatibility

The subject property retains the Residential 4 (RES 4) Future Land Use designation on the portion being
rezoned. The westerly 900 feet has a Residential 1 Future Land Use designation, which is not part of this zoning
request.

FLUE Policy 1.7 — addresses the Residential 4 land use designation which affords an additional step down in
density from more highly urbanized areas. This land use designation permits a maximum density of up to four (4)
units per acre, except as otherwise may be provided for within this element.

The existing zoning RU-1-9 is not consistent with the 4-unit per acre residential designation. The proposed RU-
2-4 zoning is consistent with the 4-units per acre residential designation on which the owner wishes to develop 3
units on 0.93 acres.

The Board should evaluate the compaitibility of this application within the context of the Board’'s Administrative
Policies 1 - 8 of the Future Land Use Element, as outlined on pages 2 through 5 of the Administrative Policies.

Environmental Constraints

Please refer to comments provided by the Natural Resource Management Department.

Natural Resource Management Department has identified as a notable concern septic treatment within 100 feet
from the buffer establishment line, the safe upland line, mean high water line or ordinary high water line, as
determined by the FDEP bureau of survey and mapping, which ever line the applicant prefers, as an issue for
concern.
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Applicable Land Use Policies

The parcel has roughly 101 feet of frontage on N. Tropical Trail and a lot depth of 1,300 feet. Due to the limited
road frontage, the owner is presented with road access issues for developing multiple single-family lots.
Although the Future Land Use designation allows densities up to 4 units per acre, those consistent zonings: EU,
EU-1, EU-2 and TR-1 all have minimum lot depth requirements of 100 feet. Using any of these zoning
classifications, the owners would not be able to develop a road to county standards and still retain sufficient area
for future residential development without requesting variances.

Only the RU-1-11, RU-1-13, RA-2-4 and RU-2-4 zoning classifications require a minimum lot depth of 75 feet.
Residential development under these conditions leaves only 25 feet of lot width for a roadway to access the
western lot, as a flag lot, should the owner wish to split the property into two lots.

By utilizing a multi-family zoning classification, the owners have the option of building attached or detached
residential units upon one parcel utilizing the entire lot frontage. By retaining the lot under single ownership, the
owners maintain access to their existing residence located on the western remainder of the lot with a simple
driveway for access. Flag lot review or public roadway is not required for this type of development.

Residential development could be accomplished as detached or attached residential structures. For
neighborhood esthetics, the creation of detached residential buildings would be compatible with the area. There
are five (5) existing residential lots to the south of this parcel. The owners of this request are only asking for the
development of three (3} units over this same area. House spacing required by code at 15 feet could be
expanded to make the development simulate individual single-family lots, if required by the Board and submitted
by the applicants via a Binding Development Plan (BDP).

The zoning to the north of this request is zoned Estate Use (EU). To the east across of the N. Tropical Trail
right-of-way is zoned Single-family Residential (RU-1-7). To the south, the zoning is EU. To the west lies the
remaining portion of this parcel retaining EU zoning.

The EU zoning classification is an estate single family residential zoning classification. The minimum lot size is
15,000 square feet with a minimum lot width and depth of 100 feet. The minimum living area is 2,000 square
feet. The EU-1 zoning classification is an estate single family residential zoning classification. The minimum lot
size is 12,000 square feet with minimum lot width and lot depth of 100". The minimum living area is 1,800
square feet. The EU-2 zoning classification is an estate single family residential zoning classification. The
minimum lot size is 9,000 square feet with a minimum lot width of 90 feet and depth of 100 feet. The minimum
living area is 1,500 square feet. TR-1 is a single family residential mobile home zoning classification which
permits mobile homes or residences of standard construction on lots of 7,500 square feet (minimum) with lot
width of 65 feet and lot depth of 100 feet.

The RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a minimum
width and depth of 75 feet. The minimum house size is 1,100 square feet. RU-1-11 does not permit horses,
barns or horticulture. RU-1-13 permits single-family residences on minimum 7,500 square foot lots, with
minimum widths and depths of 75 feet. The minimum house size is 1,300 square feet. RU-1-13 does not permit
horses, barns or horticulture. The RA-2-4 classification permits single-family attached development at a density
of up to 4 units per acre. RA-2-4 is intended to provide a transition between single-family detached zoning
classifications and mulitiple-family zoning classifications, permitting fee simple ownership of individual attached
units. The RU-2-4 classification is a four unit per acre multiple-family residential zoning classification. It permits
multi-family residential development or single family residences at a density of up to four units per acre on 7,500
square foot lots.

The recent zoning changes within the last three years are:
e 17PZ00051 adopted on 8/3/2017 approving a change from the RU-1-11 to the RU-1-9 zoning
classification on one lot totaling 0.567 acres. This action is located 720" to the SE of this request.
e 17PZ00138 adopted on 2/1/2018 approving a change from the AU to the RU-1-11 zoning classification
on a lot totaling 0.83 acres which was later divided into two parcels. The AU zoning classification
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permits single-family residences and agricultural pursuits on 2 ¥ acre lots, with a minimum lot width and
depth of 150 feet. The minimum house size in AU is 750 square feet. The AU classification also
permits the raising/grazing of animals, fowl and beekeeping.

For Board Consideration

The applicants are seeking a change of zoning classification on the eastern 400 feet of a 1,300 foot deep lot
from Single-Family Residential (RU-1-9) to the Low-Density Multi-Family Residential (RU-2-4) classification for
the purpose of developing 3 additional single-family residences for family members while maintaining single-
family usage on the western lot remainder (900 foot in depth). The owners propose to maintain the overall lot
under a single deed and not to divide the property. The overall property size is 2.92 acres. Each proposed
residence will use the existing driveway for access. Multiple driveways and lots will not be created.

The applicants would have the ability to develop multifamily residential dwellings or a duplex within the proposed
Zoning classification, in addition to the single-family residential product they are proposing. There is no multi-
family zoning within the area surrounding the property. The Board may wish to consider whether those additional
uses within the RU-2-4 Zoning classification should be limited in order to ensure compatibility with development
patterns in the surrounding area.

The Board may wish to limit approval of this request under a Binding Development Plan so the property is not
subdivided.

The Board may also request the property owners submit a concept plan which depicts the potential house
locations and driveway routes that each unit will access in order to fully evaluate the compatibility of the
proposed development (lot size, building mass and unit orientation) to the existing residential character.

Natural Resource Management Department has identified as a notable concern septic treatment within 100 feet
from the buffer establishment line, the safe upland line, mean high water line or ordinary high water line, as
determined by the FDEP bureau of survey and mapping, which ever line the applicant prefers, as an issue for
concern. Please refer to comments provided by the Natural Resource Management Department for their full
analysis.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review & Summary
Item # 18PZ00130

Applicant: Clark and Patricia Simms

Zoning Request: RU-1-9 to RU-2-4

Note: Applicant desires to build 3 houses

LPA Hearing Date: 01/28/19; BCC Hearing Date: 03/07/19
Tax ID No: 2444199

> This is a preliminary review based on best available data maps reviewed by the Natural Resources
Management Department (NRM) and does not include a site inspection to verify the accuracy of the
mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific site designs
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific
site design do not provide vested rights or waivers from Federal, State or County regulations.

> This review does not guarantee whether or not the proposed use, specific site design, or
development of the property can be permitted under current Federal, State, or County
Regulations.

Notable Natural Resources Land Use Issues:

Section 62-3666(14) requires all OSTDS be set back at least 100 feet from surface waters as defined in
Chapter 62, Article X, Division 3, Surface Water Protection. In those cases where there is insufficient lot
depth, the OSTDS may be set back a minimum of 75 feet. The applicant is encouraged to contact NRM
at 321-633-2016 prior to any land clearing activities, site planning or permit submittal.

Summary of Mapped Natural Resources Present on the Subject Property:

Indian River Lagoon Septic Overlay

Aquifer Recharge Soils

Protected Species Potential

Landscape and Tree Preservation Requirements

Land Use Comments:

Indian River Lagoon Septic Overlay

The site is mapped within the Indian River Lagoon Septic Overlay per Chapter 46, Article II, Division IV -
Nitrogen Reduction Overlay. If sewer is not available, the use of an alternative septic system designed to
provide at least 65% total nitrogen reduction through multi-stage treatment processes shall be required.

Per Section 62-3666 (14) Onsite sewage treatment and disposal systems

a. All onsite sewage treatment and disposal systems (OSTDS) shall be set back at least 100 feet
from the buffer establishment line, the safe upland line, mean high water line or ordinary high
water line, as determined by the FDEP bureau of survey and mapping, which ever line the
applicant prefers.

b. In those cases where there is insufficient lot depth, the OSTDS may be set back a minimum of
75 feet. Insufficient lot depth does not exist if the structure(s), driveway(s) or other features on
the property can be moved and still comply with all applicable codes.



Staff Comments: Page 6
(18PZ00130)
01/07/19 PZ // 02/07/19 BCC

c. Lots legally established and recorded prior to January 1, 1972, that cannot accommodate a 75-
foot OSTDS setback due to insufficient lot depth shall meet FDOH siting criteria.

Aquifer Recharge Soils

The subject parcel contains a small area of mapped aquifer recharge soils (Orsino fine sand) as shown on
the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of the development
and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer Protection Ordinance.

Protected Species Potential

Information available to NRM indicates that federally and/or state protected species may be present on
the property. Prior to any plan, permit submittal, or development activity, including land clearing, the
applicant should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable.

Landscape and Tree Preservation Requirements

The applicant is advised to refer to Article XIll, Division 2, entitled Land Clearing, Landscaping, and Tree
Protection, for specific requirements for preservation and canopy coverage requirements. Per Section 62-
4341(18), Specimen Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Per
Section 62-4332, Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of
roads, buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use
Areas. Applicant should contact NRM prior to performing any land clearing activities
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CONCEPTUAL PLAN EXPLANATION
1201 N. TROPICAL TRAIL, M| 32953

Clerle « Pcu_f'rfula Silmmg

We plan to build 3 single family homes, 1100 sf or larger, with at least 3 bedrooms, on the east
parcel of our property, which is .93 acres and designated by FLU as Res 4.

At George Ritchie’s (planning and zoning) direction, | met with Inspector Mary in Environmental
Resources and with her guidance on setbacks and septic requirements, we offer the following
plan. Taking into consideration the environmental requirements, the fact that we are located on
a canal and the limitations the dimensions of the property create, the following have been
considered on this plan:

Future Land Use is Res 4, we have .93 acres and will build 3 homes.

The parcel is 400 ft long, 100’ wide

Pump tank must be 5’ from each house

Drain field must be 75’ from any standing water.

Setback from N. Tropical Trail is 25 ft.

Setback from rear parcel line is 20 ft.

The standing water on the property next door, at its closest point, is 138 ft from the N'W
corner of the parcel.

For the septic system.
In accordance with NSF 245 we will use an aerobic system
In accordance with FL Code 64E, Table 1 and 2:

Each septic system will be at least 5 feet from any house or water.

Each septic system will be 225 gallon pump tank as required for a 3 bedroom home
Each pump tank will be located on the west side of each house

Each drainage field will be located 75+ feet from all standing water.

Each drain field will have a 4’ shoulder around it.

Environmental Resources has confirmed that the drain field requirements can be met
using a long, narrow drain field no greater than 100 feet long.

According to Table 1, the estimated sewage flow for a residence of 3 Bedrooms with
1201-2250 sq. ft. of building area is 300 gal/day. According to Table 2, the minimum
pump tank size is 225 and according to Table 3 that would be a max drain field of 347sf.

Here is the math for the length of the property with all setback considerations.

Length

400'- 25’ - 20’ = 355’ the length of the property after east and west setbacks

355'/3 = 118.3’ the length of each section of property on which to place a house.

118’- 50’=68" the length of each section between houses after building three 50’ long houses.
68'-5'- 5" =58’ length left after 5’ setback from each home for placement of pump tank.




Depth

For the House:

100'- 10°-10’ = 80’ for N. and S. setback to build a house.
80 - 25 = 55’ depth left after building a 25’ x 50’ home

For the Septic Drain Field:

100’ - 75’ = 25’ for setback from canal to put in a drain field

25’- 8'= 17’ left after driveway for septic drain field.

25’ -5’ -4’ -4’ = 12’ left after 5’ x70’ drain field with 4’ shoulder on each side.
Note: We have plenty of room to make the drain field longer if necessary.
For the driveway:

12’ is larger than our current driveway now and can be located on 10’ building setback. No road
is planned, just the driveway.




l l A Rita Pritchett, District 1 Commissioner
/ 2000 South Washington Avenue, Ste. 2

Titusville, FL 32780

‘ reva rd (321) 607-6901

D1.commissioner@brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

Planning and Development
Zoning Meeting March 7, 2019
Clark A. and Patricia A. Simms (Merritt Island) (18PZ00130)

John Mason called to talk to Commissioner Pritchett on February 19, 2019. Marcia
Newell spoke to Mr. Mason and relayed the following information to Commissioner
Pritchett.

Mr. Mason objects to 3 houses being built on the property. His house is across the
canal from where they plan to build and he believes they will be for Airbnb or rental
houses and not for family. Mr. Mason also is concerned about 3 new septic tanks
being close to the river. The residents have asked for plans and have not seen what
the applicants have planned for the location of the houses. He thinks a compromise
would be one additional house next to the existing house.



Correspondence

Simms
From: Sterk. Frin
Tot Ihainkimindspri
Ce: Commissioner, DI; Commissioner, D7; Commissioner, 0F; Commissionor, 4; Commissionar, DS; Calking, Tad; Bagain, Bebered; Jones, Jennifer; Campbell, Chervl
Subject: Research on Future Land Use in Mermitt Island
Date: Monday, March 25, 2019 12:27:36 PM
Mr. Heink,

| understand you have recently contacted each of the Commissioners to express concern that the South North Tropical Trail Small Area Study
included “a recommendation that the entire affected area be zoned for a minimum of one acre per dwelling unit,” in addition to some concerns
about the rezoning proposed today. | have included your comments are included below for reference, and my response will attempt to clarify the
history of the Small Area Study and the Comp Plan Amendments that resulted from it.

| have done some digging and found the following:
South North Tropical Trail Small Area Study
5o/ cyardll 1¢ -development/south-north-trogical-trail- small-area-study. pdf?sfyrsn=2
e The recommendation for Future Land Use Map revision is on page 9 and 10 of the report, which recommended a change of FLU designation
to Residential 4, Residential 2, Residential 1, and Agricultural and not just Residential 1.

L] il

s dace/de

e The parcel proposed for rezoning today falls within the area that previously had Residential 15 and was changed to Residential 4.
Adoption of Large Scale Comprehensive Plan Amendment

3 o 3
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e Brevard County transmitted the Large Scale Comprehensive Plan Amendment 2009-1.10 (DEO # 2009-1), which included the changes to the
Future Land Use map recommended in the SSNTT Small Area Study, on July 21, 2009.
e The portion of that LSCPA package with these changes can be found on pages 141-149 of the package at the link above.
o  The parcel proposed for rezoning today falls within the area that previously had Residential 15 and was changed to Residential 4.
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Both the Small Area Study and the resulting Future Land Use Map amendment went through public hearing. The underlying Future Land Use of
Residential 4 on the property proposed for rezoning today was adopted in 2009, The proposed 18PZ00130 rezoning has already received a

recommendation from the Planning & Zoning Board and will be heading to the BCC on April 4™ for consideration, This research will be included in
that file, for reference.

Please let me know if you have any more questions,

Erin Sterk

Planning & Zoning Manager
Brevard County

{321) 633-2070 ext, 52640

I am writing to express my concern about the above re-zoning request. I am not directly affected,
because my property - although close - does not directly abut the involved property. But I am
writing because in 2005 I was the Co-Chair of a Small Area study committee that developed a
recommendation for the long term land use of the area that includes the area of this re-zoning
request.

To give you a little background, my wife and I are 55 year residents of Merritt Island, and take a
great deal of pride in the fact that our little portion of the island has not succumbed to the dense
development we see elsewhere. In 2005, our Small Area Committee was appointed by then D2
Commissioner Ron Pritchard to study an area on central Merritt Island bounded on the north by
Venetian Way, on the south by Lucas Place, on the east by North Tropical Trail, and the Indian River
on the west. Our review began with overwhelming “community" support, with over 70 residents in
attendance at our first meeting, resulting in a standing room only situation. For all of our subsequent
meetings, our “community” attendance averaged between 30 and 40 people. (When I use the phrase
“community”, T am referring to the people living in the affected area and not all of Merritt Island.)

It was obvious from our first meeting that our "community” did not want to see our area become
more densely populated and wanted the open spaces and large homes that define this area to remain.
That feeling never waivered. So after nearly a year of regular meetings, we submitted our final
report to Commissioner Pritchard with a recommendation that the entire affected area be zoned for
a minimum of one acre per dwelling unit. Obviously the few areas that were already more densely
developed were grandfathered-in. The final report was supposed to go to the full Commission for



approval, but for reasons unknown, Commissioner Pritchard never took it forward. After Chuck
Nelson was elected D2 Commissioner in 2016, the other Co-chair (Bert Blackwell) and I scheduled a
meeting with Chuck and in a very short time the recommended plan had been approved by the
Commission and sent to Tallahassee.

My concern about the current rezoning proposal is that it is a major departure from what our
“communify” so effectively told us they wanted in 2005, and I fear that should this “chink in the
armor” be approved it could conceivqbly open the door for a myriad of similar requests, which none of
us want. T am sorry I cannot be there in person to present 'rhls but have a s‘randmg comml‘rmem‘ on
Thur'sday evenings that prevents that.

. based solely on the approved recommendation of our small area study committee years
ago. Nothing has changed that would warrant approval of this change.

There is one other “wrinkle" to this issue that I would like to ask you and probably P&Z to
investigate. When our small area committee studied this situation in 2005, our charter was for the
above mentioned area - bounded on the north by Venetian Way, on the south by Lucas Place, and on
the east by North Tropical Trail. Our final recommendation was for that entire area.

But somehow since then, T have recently discovered that a mysterious north-south line has crept into
the discussion that runs from the Timuquana Canal (the south side of the property under
consideration in this zoning request) straight north to about the intersection of North Tropical and
Easy Street, where the Trail makes a slight turn to the northwest. That line was never a part of our
committee discussions, and our recommendation in 2005 was for the entire area west of Tropical
Trail. This mysterious line effectively carves out an area alongside the Trail for potentially denser
zoning, which was never our intent.

As I said above, before anything gets approved, I would hope there can be an in-depth P&Z review to
determine where that line came from since it was never included in our study.

Thanks a lot for your consideration. If you would like to talk to me, T am available at 452-3035.

Fotl Hewd

685 Timuquana Drive, Merritt Island



Public Comment

18PZ00130
Sims
From: Alan Gaarder
To: Jones, Jennifer
Subject: Re: 18PZ00130 Staff Comments
Date: Monday, January 7, 2019 9:02:53 AM
ID# 18PZ00130 700 Saint Lawrence Lane/Simms property
1/7/2019

Dear Planning and Zoning Board/ Board of County Commissioners. | respectfully request that a binding
development plan and a concept plan for single-family product as proposed is required as part of the
approval process. Thank-you for your consideration of this matter.

Alan Gaarder
482 Ormond Av
Merritt Island FL

(954) 746-7645
On Monday, January 7, 2019, 8:35:57 AM EST, Jones, Jennifer <jennifer.jones@brevardfl.gov> wrote:

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released
in response to public record requests, do not send electronic mail to this entity. Instead, contact this office
by phone or in writing."



Objection
18PZ00130
Simms

(Received 02/04/19)
ID# 18PZ00130 700 Saint Lawrence Lane/Simms Property

Dear Planning and Zoning Board/Board of County Commissioners.

There is some more information that should be taken into consideration before deciding this rezoning
request.

Mr. Simms says he is wanting to build a place for his mother-in-law...... His mother-in-law is Sallie A
Gould who currently has homestead exemption on 2 of her 5 properties and she has been a Realtor on
Merritt Island for over a half a century. She has a trust worth over an estimated 2 million dollars and she
lives in a condo on the River only 2 miles from the Simms, 420 Moore Park Ln unit 103 Merritt Island, FL
32952. We don’t think she wants to move to a dusty little 1,100 sq ft duplex with no view. And his
parents who live blocks from the ocean in West Palm Beach with children and grandchildren in the area.
They are not going likely to pack up leave their friends and family to move to a tiny house in back yard
and start all over in a new city in their mid 70’s.

These house or houses are maore than likely to be for rentals, And there are a hand full of other home
owners in the area who are watching this case and if it gets approved, it WILL open the flood gates to
others to apply for the same or similar rezoning for their properties.

Please take this into account before making a decision.
Thank You
Sincerely,

Concerned Citizens of and for Merritt Island



Objection

Simms
18PZ00130
From: Susan Kern
To: Sterk, Erin; Jones, Jennifer; Commissioner. D1; d3commissioner@brevardfl.aov; mmissioner@brevardfl.goy;
dScommissioner@brevardfl.aov
Subject: Concerns for Rezoning: Simms 18PZ00130 Part 1
Date: Wednesday, March 20, 2019 5:44:17 PM
Attachments: mmissioner presentati ket Simms 18PZ|

Good afternoon,

We are sending this email as we have concerns about this rezoning request and will not be
able to attend the next meeting on April 4. Although we were present and ready to make this
presentation at the March meeting, the issue was immediately tabled.

We will be sending two more emails as the attachment size exceeds the Yahoo system
limitations. They will contain the remainder of the necessary information.

Thank you for taking the time to review our concerns via the attached documents. Feel free to
call if you have any questions.

Sincerely,

Susan and Linsey Johnson
520 Timuquana Dr.
Merritt Island, FL 32953
321-501-4562



RE: 18PZ00130 District 2
Clark and Patricia Simms
March 20, 2019

We are submitting this letter of concern prior to the April 4" zoning
meeting for your consideration. Susan will not be able to attend, and
there is a possibility that Linsey will not be able to attend as well. What
follows is the presentation we had intended to give at the March 7t
meeting, until Patty Simms requested the issue be tabled until April 4.

We are Susan and Linsey Johnson. We live at 520 Timuquana Drive,
which is the NW corner lot of Timuquana and N. Tropical Trail, directly
across the canal from the Simm’s property. Susan has owned the house
since 2004 and in that time we have developed a very nice
neighborhood community. We were married in the Heink’s back yard,
down at the end of the street on the Indian River. Several of us team
up 2-3 times a year to tackle the invasive Brazilian Peppers that
populate the little canal separating our property from the Simm’s and
to clear out debris that prevents us from easily accessing the IRL. We
share fruits and vegetables among ourselves, and help our elderly
neighbors who might need help cleaning up the yard after a hurricane,
or who suffer a panic attack when, due to dementia, has forgotten that
their grown son had made plans to work on a jobsite on a Sunday
afternoon. We try to be good neighbors and everyone is pretty
considerate. We have always gotten along with Clark and Patty, and
Clark has repeatedly granted us access to his side of the canal when
removing the Brazilian Pepper trees.

We held a BBQ at our house the day before the 1t scheduled zoning
committee meeting in January so we could find out what Clark and
Patty were proposing to do with their property. They both expressed
concerns for their elderly parents and indicated they were not able to
build a guest house so they wanted to build a home for them on their



property, yet they made a few contradictory statements. Now that we
have seen the proposed plan for the 3 structures they want to build, we
see that they were not even remotely transparent with their intentions.
Based on statements they have made, we believe they have changed
their story throughout the process to play on people’s emotions.

At this point they are claiming they need homes for 2 sets of parents
and a sister who suffers from health issues. There are questions in our
minds about the veracity of those statements based on both prior
statements that they have made and research we have done online.
We are certainly sensitive to the needs of aging parents, as Susan’s
mother only recently passed away, having lived to the ripe old age of
100. We know first-hand the challenges facing an elderly population.
However, it is too easy to get bogged down in the emotion of the
situation, especially when it appears people have not been candid with
their intentions, so we’d like to address the structures that are being
proposed.

We believe this is a long term solution to a short term situation which
does not support the “we want to take care of our family” argument.
We believe the end game is to develop this lot and create rental
income. Patty’s family has a history of rental ownership, and Clark has
told Susan how the family lost their main income when they lost the
contract to their software business. We are definitely sympathetic to
these types of changes in personal circumstance; we just do not believe
this is the solution.

This is a very narrow lot, 100’ wide, and if you look at the site survey
you will see the southern border of the property falls within the water
of the canal. The canalis narrowest where it meets N. Tropical Trail
and widens as it makes its way to the IRL. Currently there is a private
lane, Saint Lawrence Lane, which provides Clark and Patty access to
their house at the end of the lot on the IRL. This lane is adjacent to the



canal and the currently undeveloped land lies north of this lane. Based
on the site plan recently submitted, they are proposing to relocate the
lane, call it a driveway and have it run along the northern border of the
lot. They would then build the 3 freestanding structures close to the
edge of the top embankment of the canal.

Based on the rough site survey sketch provided by the Simmes, it
appears that the septic setbacks have been established based on the
location of the southern property line. As stated, that property line
actually falls in the canal, so their proposed setback numbers for
locating the drainage fields are inaccurate. They state that out of 100’
there is 25’ to accommodate the driveway plus the drainage field and
shoulders on both sides, which adds up to 21’. This only leaves a
margin of 4’ remaining from the original 25’. Given the property line
falls within the canal, they need additional setback for the water’s
edge. Their math is incorrect; there just isn’t enough room for this
schematic. Based on the scale of the site survey supplied, the canal
accounts for approximately 7.5’ of the 100’ site width close to N.
Tropical Trail and at least 15’ for the inner 2 properties. Please see the
attached survey for details.

As we said earlier, we believe the intention is to generate rental
income, although they state they are building these to accommodate
elderly parents. Even if that’s the case, in time those parents will no
longer live there. At that point, do those structures remain vacant, or
do they become rentals? If all our calculations are off, and they are
able to determine a way to install a septic system, is the proposed
system adequate to handle a rental property?

It is our understanding that this lot cannot be subdivided due to the
road access necessary for the structure down at the river’s edge. The
next owners of this property will find themselves with 4 structures. It is
inevitable that the future use of these 3 structures will be as rentals. It



would be prudent for this Board to anticipate that future use, and
require commercial standards for waste disposal.

Lastly, the proposed drain field is 70’ long and runs along the driveway.
Where is the parking? Is there adequate protection to ensure no one
parks their car, or a boat on trailer, on the drain field? While
homeowners are usually sensitive to this, it is unlikely renters will be;
they can unwittingly compromise the useful life of the drainage field.

The canal in question is essentially a drainage canal for rain runoff in
the central Island area. When there is rainfall, there is good flow within
the canal. If there is not any rain, water flow essentially comes to a
standstill. It is easy to imagine there will be a certain amount of stress
placed on this canal with the presence of 3 additional septic tanks. We
would hate to do more harm to the IRL.

If they are in fact able to build the house within 10’ of the canal, there
are some geological issues they will have to address. The embankment
near the road is reinforced with concrete bags of unknown age which
ends roughly 40’ from the road. The rest of the canal bank is a natural
bank covered with vegetation. The soil in our area is very sandy and
accordingly unstable, and we wonder if the bank could withstand the
downward force that 3 3-bedroom structures would apply.

Based on our calculations, it does not appear that this lot is of adequate
size to accommodate even 1 septic system, let alone 3. Until public
utilities brings in a sewer system, we do not see how this lot can be
further developed. We question the value in changing the zoning on a
piece of property to allow development that cannot occur at the
present time and may not in the foreseeable future.

We appreciate the opportunity to vocalize our concerns. Thank you.



For your consideration before the April 4 zoning meeting
Submitted by Susan and Linsey Johnson re: Simms application 18PZ00130

The attached diagram shows the septic setbacks based on the actual land mass. We have used
the site map presented by the Simms with their supporting documentation prior to the March
7t zoning meeting. Those documents did not take into consideration the fact that the southern
property line falls within the water of the canal.

The area highlighted in pink is the actual water in the canal, bordered by the southern property
line and the bank of the canal. The vertical lines represent locations that are 15/, 30/, 45’ and
60’ from the eastern edge setback of the property. The dashed portion at the bottom of those
same lines represents points along the canal and the width of the canal at that point.

Using a scale of %4” = 15/, you will see that at point A the water consumes 7.5’ of the 100’ width
of the property. At point D, the water consumes 9.375’ of the 100’ width of the property.

With this information, we can determine the following:

Points A, B, and C:
100" defined property width
_-7.5 “ occupied by water
92.5 actual land mass width
~-75" for septic setback from edge of the land
17.5
_-8 for driveway
9.5’ left to put a 13’ wide drain field (5’ wide field with (2) 4’ shoulders)

At these locations, they need an additional 3.5’ in order to build the drain field.

Point D:
100’ defined property width
-9.25‘ occupied by water
90.625’ actual land mass width
=75’ for septic setback from edge of the land
15.625
-8 for driveway
7.625’ left to put a 13’ wide drain field (5’ wide field with (2) 4’ shoulders)

At this location, they need an additional 6.625’ in order to build the drain field.
Please be advised there is no seawall or any mechanical means installed to protect the bank of

the canal along the entire northern edge (with the exception of a small area where concrete
bags were stacked near N. Tropical Trail).



NOTE: all dimensions calculated were developed as conservatively as possible. In actuality,
given we live on this section of the canal, we know the canal is wider than as represented on
this site map.

BPzooizp  2imms
Lot means a parcel of land shown on a recarded plat, or any plece of land described by a deed recorded in the official records book of the
county. The mean high-water line of major natural water bodies will be used in computing lot size and density and the establishment of
selbacks for waterfront property in tidal areas. The ordinary high-water level shall be utilized in nontidel areas. (Taken from elaws.usfor
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Objection

18PZ00130
From: billheink@mindspring.com Simms
To: Commissioner, D1
Cc: Eill Heink; Jones, Jennifer
Subject: Rezoning Request 18PZ00130
Date: Saturday, March 23, 2019 12:27:10 PM
Dear Ritaq,

I am writing to express my concern about the above re-zoning
request. I am not directly affected, because my property -
although close - does not directly abut the involved property. But I
am writing because in 2005 I was the Co-Chair of a Small Area
study committee that developed a recommendation for the long
term land use of the area that includes the area of this re-zoning
request.

To give you a little background, my wife and I are 55 year residents
of Merritt Island, and take a great deal of pride in the fact that
our little portion of the island has not succumbed to the dense
development we see elsewhere. In 2005, our Small Area Committee
was appointed by then D2 Commissioner Ron Pritchard to study an
area on central Merritt Island bounded on the north by Venetian
Way, on the south by Lucas Place, on the east by North Tropical
Trail, and the Indian River on the west. Our review began with
overwhelming "community” support, with over 70 residents in
attendance at our first meeting, resulting in a standing room only
situation. For all of our subsequent meetings, our "community”
attendance averaged between 30 and 40 people. (When I use the
phrase "community”, T am referring to the people living in the
affected area and not all of Merritt Island.)

It was obvious from our first meeting that our “community” did not
want to see our area become more densely populated and wanted
the open spaces and large homes that define this area to remain.
That feeling never waivered. So after nearly a year of regular
meetings, we submitted our final report to Commissioner Pritchard
with a recommendation that the entire affected area be zoned for
a minimum of one acre per dwelling unit. Obviously the few areas
that were already more densely developed were grandfathered-in.
The final report was supposed to go to the full Commission for
approval, but for reasons unknown, Commissioner Pritchard never



took it forward. After Chuck Nelson was elected D2 Commissioner
in 2016, the other Co-chair (Bert Blackwell) and I scheduled a
meeting with Chuck and in a very short time the recommended plan
had been approved by the Commission and sent to Tallahassee.

My concern about the current rezoning proposal is that it is a major
departure from what our "community” so effectively told us they
wanted in 2005, and I fear that should this "chink in the armor" be
approved it could conceivably open the door for a myriad of similar
requests, which none of us want. I am sorry I cannot be there in
person to present this, but have a standing comml’rmen‘r on Thursday
evenings ‘rha‘r prevents that.

| , based solely on the
approved recommendation of our small area study committee years
ago. Nothing has changed that would warrant approval of this
change.

There is one other "wrinkle" to this issue that I would like to ask
you and probably P&Z to investigate. When our small area
committee studied this situation in 2005, our charter was for the
above mentioned area - bounded on the north by Venetian Way, on
the south by Lucas Place, and on the east by North Tropical Trail.
Our final recommendation was for that entire area.

But somehow since then, I have recently discovered that a
mysterious north-south line has crept into the discussion that runs
from the Timuquana Canal (the south side of the property under
consideration in this zoning request) straight north to about the
intersection of North Tropical and Easy Street, where the Trail
makes a slight turn to the northwest. That line was never a part of
our committee discussions, and our recommendation in 2005 was for
the entire area west of Tropical Trail. This mysterious line
effectively carves out an area alongside the Trail for potentially
denser zoning, which was n