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F.12. 3/21/2023

Subject:

Approval of Attorney Fees - Mid-Reach Beach Restoration Project, Brevard County

Fiscal Impact:
$8,270.00

Dept/Office:
County Attorney’s Office

Requested Action:
The County Attorney’s Office requests Board approval to pay attorney’s fees of $8,270.00 in Brevard County v.
Altman, et al, Case No. 05-2022-CA-052647 to Mr. Edgar Lopez of Harris, Harris, Bauerle, & Lopez.

Summary Explanation and Background:

Pursuant to Resolution of Necessity 2022-139, the BOCC authorized the County Attorney’s Office to file
eminent domain proceedings to acquire easements across four parcels of land for the Brevard County Shore
Protection Project. The County Attorney’s Office filed suit but voluntarily dismissed the case in January 2023
in order to cure certain matters discovered to be present in the Resolution of Necessity and Petition. In
accordance with Florida Statute 73.091 and 73.092, the County is required to pay the reasonable attorney fees
and costs of the property owner’s counsel that the property owner incurred in litigating the dismissed case.
One counsel did not seek any attorney’s fees. Mr. Edgar Lopez of Harris, Harris, Bauerle, Lopez, who
represents two of the property owners, is seeking payment of attorney’s fees. To resolve the fees associated
with the dismissal, Mr. Lopez has agreed to reduce his current hourly rate and the rate of his paralegal to the
rates that the Court awarded in the 2018 eminent domain case for these easements. This has reduced his
claimed fees from $10,612.50 to $8,270.00. If the Board does not approve this fee request, Mr. Lopez can
request the court abate the current eminent domain proceedings until such time as this fee matter is resolved
by the court.

Clerk to the Board Instructions:
None.
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Kimberiy Powell, Clerk to the Board, 400 South Street o P.O. Box 999, Titusville, Florida 32781-0993 Telephone: (321) 637-2001

Fax: (321) 264-6972
Kimberly.Powell @ bravardclerk.us

March 22, 2023

MEMORANDUM

TO:  Morris Richardson, County Attorney

RE: Item F.12., Attorney Fees — Mid-Reach Beach Restoration Project, Brevard County
The Board of County Commissioners, in regular session on March 21, 2023, approved
paying attorney’'s fees of $8,270.00 in Brevard County v. Altman, et al, Case No.
05-2022-CA-052647 to Edgar Lopez of Harris, Harris, Bauerle, and Lopez.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF (}OUNTY COMMISSIONERS
RACHEL M,/SADOFF, CLI@
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Ml Harris Harris
Bauerle Lopez

EMINENT DOMAIN LAWYERS

Brevard County v. Altman, et al March 8, 2023
Case No. 2022-CA-052647

Re:  Mid-Reach Beach Restoration Project in Brevard County
Brevard County Case No. 2022-CA-052647

This summary includes all transactions on the above matter processed up to and including the date
of the last transaction shown on this invoice. Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

TOTAL CURRENT FEES: $10,612.50
TOTAL CURRENT DISBURSEMENTS: $
CURRENT BALANCE DUE: $10,612.50

PAYMENT IS DUE UPON RECEIPT
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VHarris Harris
Bauerle Lopez

EMINLN T DOMAIN LAWYERS

Attorney’s Fees

Attorney/Paralegal Total Hours Hourly Rate Due
Edgar Lopez 17.8 @$550 $9,790
Rebecca Hoffpauir 4.7 @%$175 $822.50
Totals 22.5 $10,612.50
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