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BOARD OF COUNTY COMMISSIONERS FLORIDA'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

May 24, 2017

MEMORANDUM
TO: Andrew Holmes, Public Works Interim Director

RE: Item 11.A.14., Contract for Sale and Purchase of Acquisition of Property that is
the J23 PSJ Drainage Ditch

The Board of County Commissioners, in regular session on May 23, 2017, approved
and authorized the Chairman to execute the Contract for Sale and Purchase for the
property that is J23 PSJ Drainage Ditch. Enclosed is a fully-executed Contract.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

= O‘meygu‘)w%{/
Tammy Rowe, Deputy Clerk
/kp

Encl. (1)

cC: Finance
Budget
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CONTRACT FOR SALE AND PURCHASE
Seller: AGLF Recoverles, LLC
Buyer: Board of County Commissioners, Brevard County, Flarida
2725 Judge Fran Jamieson Way, Viera, Florida 32940

Legal description of property being transferred: See Attachad Exhibit A

The transfer shall be made pursuant to the following temms and conditions and the Standards for Real Estate Transactions, on the reverse side of this
contract,

Purchase prica: $3,000.00 (Three Thousand Doltars and No/100 )

Deposit: $100 to be transferred 1o an escrow accaunt established and held by the Brevard Counly Clerk, such deposit to be applied ta the purchase
price,

Time for acceptance of offer; effective date; facsimile: If this offer ks not executed by and delivered to all parties OR FACT OF EXECUTION
communicated In writing between the parties on or befora Mav 23, 2017, the deposit(s) will, at Buyer's aption, be returned and this effer withdrawn. The
date of Contract (‘Effective Data") will be the date when the [ast one of the Buyer and Saller has signed this offer, A facsimile copy of lhis Contract and
any signatures herecn shall be considered for all purposes as criginals.

Title evidence: Atleast_15__ days before clesing date, [_] Seller shall, at Seller's expense, deliver to Buyer or Buyer's attomey o Buyer
shall at Buyer's expense cblain [ ] a title search and/or title insurance commitment (with legible copies of instruments listed as exceptions atfached
thereto) and, after closing, an owner's pelicy of fitle Insurance,

Closing Date:  This transaction shall be ciosed and the deed and other closing papers delivered on June 23. 2017, unless modifisd by other
provisions of this Contract.

Warranties: The following warranties are made and shall survive dosing.

a. SELLER warrapts that there are no parties In cecupancy other than Seller.

b. SELLER warrants that he/she has no knowledge of any fact or restriction which would prevent use of the property for
purposes.

c. SELLER hereby represents and warrants to COUNTY that SELLER has not engaged or dealt with any agent, broker or
finder, in regard to this Agreement or to the sale and purchase of the property contempleted hereby, SELLER hereby acknowiedges and covenants that
SELLER Is solely responsible for any and all commissions due arising out of or connected within the sale or transfer of the property. SELLER hereby
Indemnifies COUNTY and agrees to hold COUNTY free and harmless from and against any and all liability, less, costs, damage and expense, including
but not limited to attomay's faes and costs of fitigation both prior to and on appeal, which COUNTY shall ever suffer or Incur because of any claim by anv
agenl, broker or finder engaged by SELLER, including broker, whether or not meritorious, for any fee, commission or other compensalion with respect .5
this Agreemaent or to the sale and purchase of the preperty contemplated heraby.

Inspections: The BUYER shall have 60 days after the Brevard County Board of County Commissioners executes the contract within which t
camplete physical inspection and evaluation of the property for environmental, hazardous materials, developability, access, drainage and subsurfac
conditions. In fhe event a Phase | environmental assessment meeting ASTM slandards is prepared and environmental issues cbjecticnable to BUYE
arz detected, SELLER shall 1) take all steps necessary lo remove BUYER'S objections prior to the expiration of the 80 day inspection period, if poss’
or 2) if acceptable lo BUYER, SELLER shall allow an additional 80 days to provida adequats time fo conduct a Phase 1l assessmenl meeting AS
standards. If the Phase | assessment reveals contamination this agreement may be tarminated by BUYER and BUYER may decline to allow SELLE|
clean up of to procesd fo a Phase |l assessment. Likewise, if the Phase Il assessment revesis conlamination objecticnable to BUYER, BUYER ¢
terminate this agreement. Altematively, BUYER may grant SELLER an additional 80 days 1o clean up the site after lhe Phase Il assessmenl,
BUYER is not required o do so. SELLER shall allow the BUYER or its agents reasonable right of entry upon the property for Inspection purpos
Before the expiration of the initial 60-day inspection period or the additional S0-day extension for a Phase I assessmenl, BUYER shall have the right
terminate this agreement with a full refund of any deposits, should the resuits of the inspection Indicate the proparty cannot be used for its inleng
purpose or that mitlgation of conditions would be required, If ¢lean up after a Phase Il assessment is altempted but unacceptable to BUYER, t
BUYER shall receive a full refund of its depcsit.

Condemnation: This praperty E] is @ is not being acquired under threat of condemnation. If so, this agreement includes and setiles all
issues of full compensation for the property being acquired, Including feas and costs.

SELLER shall comply with §195.295, Fla, Stat,

SELLER hereby agrees to provide the necessary information and execute a beneficial interest and disclosure affidavit as required by §286.23, Fia. Stat.

Special Clauses:[] See attached a dendum NOT APPLICABLE
BOARD OF COUNTY COMMISSIONERE AGLF Recoveries, LLC
BREVARD COUNTY. F%
' — ) Date X =9 -1F
CURT SMITH, CHAIR (Szller) Charles Robinson '

Managing Mermber.of AGLF Recoveries, LL.C
As approved by the Board

Date: MAY

Ang erican Elnanclal LLC, Managing Member of AGLF Recoveries, LLC

Date &~ S ~1+F

(Seller) Ciards Rélinkdn ———
Managing Member of Anglo-American Financial LLC




STANDARDS FOR REAL ESTATE TRANSACTIONS

A. EVIDENCE OF TITLE: A tile insurance commitment issuad by a Elodda licensed title insurer agreeing 1o issus to Buyer, upon recording of the
deed to Buyer, an owner's policy of title insurance in the amount of the purchase price insuring Buyer's litle to the Real Proparty, subject only to liens,
encumbrances, exceptions or qualifications set forth in this Contract and these which shall be discharged by Seller at or before closing. Seller shall
convey markelatle tille subjec! only to liens, encumbrarces, exceptions or qualifications specified in this Conlract. Marketable tille shall be determinad
accarding ta applicatle Title Standards adopted by authority of The Florida Bar and In accordance with law. Buyer shall have 5 days from date of
receiving evidence of tite to examing i, If title is found dafective, Buyer shall wilhin 3 days thereafter, notify Seller in wiiting specifying defec(s). If the
defect(s) render fitle unmarketable, Seller will have 30 days from receipt of notice to remove the defecls, failing which Buyer shall, within five (5) days
after expiration of the thirty (30) day pericd, deliver written notice to Seller elther: (1) extending the time for a reasonable pericd not to exceed 120 days
within which Seller shall use diligent affort to remove the defects; or (2) requesting a refund of deposit(s) pald which shall immedistely be returned lo
Buyer, If Buver fails 1o so notify Ssiler, Buyer shall be deemed lo have acceoted the lille as it then i Seller shall, if titte is found unmarketable, use
diligent effort lo correct defeci(s) in the fitle within the lime provided therefor. If Seller is unable to remove the defects within the times allowed Iherefor,
Buyer shall either waive the defects or receive a refund of deposit(s), theraby releasing Buyer and Seller from all further obligation under this Contrac]

B. SURVEY: Buyer, at Buyer's expanse, within lime allowed 1o deliver evidence of fitle and to examine seme, may have the Real Property surveyed
and certified by a registered Florida surveyor, If survey shows encroachment on Real Property or that improvements lecated on Real Property encroach
cn setback fines, easements, lands of others or viclate any restrictions, Contract covenants or applicable govemmental regulation, the same shall
conslitule a tile defect.

C. INGRESS AND EGRESS: Sellar warrants and represents that there is Ingress and egress to the Real Property sufficient for its inlended use as
described in the Warranlies saction of the agreement.

D. TIME PERIOD: Time is of the essence in this Contract.

E> DOCUMENTS FOR CLOSING: Seller shall fumish the desd, bill of sale, construction lien affidavit, owner's possession affidavit, assignmants of
lezses, tenant and mortgagee estoppel letters and corrective instruments. Buyer shall furnish closing statement.

F. EXPENSES: Documentary stamps on the deed, if required and recording of comrective insiruments shall be paid by Seller. Buyer will pay for the
cost of racording the deed,

G. PRORATIONS; CREDITS: Taxes, assessments, rent, interast, insurance and other expenses and revenue of Property shall be prorated through
day before closing. Buyer shall have the option of taking over any existing palicies of insurance, if assumable, in which evenl premiums shall be
prorated. Cash at closing shall be increased or decreased as may be required by prorations. Prorations will be made through day prior to oceupancy if
accupancy ccours belora closing. Advance rent and security deposits will be credited to Buyer and escrow deposils held by morigagee will be credited lo
Seller. Taxes shall be proraled based on the cument year's tax with due allowance made for maximum allowable discount, homestead and other
exemplions. If closing cceurs al a date when the current year's millage is not fixed and current year's assessment Is available, taxes will be prorated
based upon such assessment and the prier year's millage. If current year's assessment is not available, then taxes will be prorated on the prior year's
tax. If there are completed improvements on the Real Properly by January 1st of year of closing, which improvements ware not in existence on January
st of the prior year, then taxes shall be prorated basaed upon the prior year's millage and at an equitable assessment lo be agraed upon betwaen the
partias, failing which, request will be made to the County Proparty Appraiser for an informal assessment taking into consideration available exemptions.
Any lax proration based on an estimate shall, at request of either Buyer or Seller, be subsequently readjusted upen receipt of tax bill on condition that a
statement to that effect is in the closing statement.

H. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ralified special assessment liens as of date of closing (not as of Effective Date) ars to
be paid by Seller. Pending liens as of date of closing shall be assumed by Buyer. If the improvement has been substantially cempleted as of Efiective
Date, any pending lien shall be considered certified, confirmed or ratified and Seller shall, al clesing, be charged an amount equal 1o the last estimate of
assessment for the improvement by the public body.

I. PROCEEDS OF SALE; CLOSING PROCEDURE: The deed shall be recarded upon clearance of funds. IF abstract of tille has been furnished,
evidence of lile shall be conlinued at Buyar's expansa to show fille in Buyer. without any encumbrances or change which would render Sellers tille
unmarkelable from the dale of the las! evidence. Proceeds of the sale shall be held in escrow by Seller's attomey or by another mutually acceplable
escrow agent for a period of not more than 5 days after closing date. If Seller's title is randered unmarketable, through no fault of Buyer, Buyer shall,
within the S-day pericd, nolify Seller in writing of the defecl and Seller shall have 30 days from date of receipt of such nofification to cure the defect, If
Seller falls to timely curs the defect, all deposil(s) and clesing funds shall, upen written dsmand by Buyer and within 5 daysalter demand, be retumed lo
Buyer and, simultaneously with such repayment, Buyer shall retumn the Personal Property, vacate the Real Property and reconvey the Property lo Saller
by special warranty deed and bill of sale. If Buyer fails to make timely demand for refund, Buyer shall take title as Is, walving all rights agalnst Seller as lo
any intervening defect except as may be available fo Buyer by virtue of warranties contained In the deed or bill of sale. The escrow and closing
procedure required by this Standard shall be waived if litle agent insures adverse malters pursuant o Section 627.7841, F.S. (1993), as amended,

J. FAILURE OF PERFORMANCE: If Buyer fails lo parform this Coniract within the time specified, including payment of all deposit(s), the deposit(s)
paid by Buyer and daposil(s) agreed lo be paid, may be relained by or for the account of Seller as agreed upon liquidated damages, consideration for
the execulion of this Cenlract and in full settlament of any claims; whereupon, Buyer and Seller shail be relieved of all obligations under this Contract; or
Seller, at Seller's opfien, may proceed in equity to enforce Seller’s rights under fhis Contract. If for any raason other than failure of Seller to make Seller's
tille marketable after diligant effort, Seller fails, neglects or rafuses to perform this Contract, the Buyer may seek specific performance or glect to receive
the return of Buyer's deposil(s) without theraby waiving any action for damages resulling from Seller's breach. In the event of any litigation arising out of
this conlract, 2ach party shall bear ils own attomey’s fees and costs. The parties heraby agree to walve trial by Jury,

K. CONVEYANCE: Seller shall convey tille to the Real Property by statutory warranty, trustes's, personal representative's or guardian's deed, as
appropriate to the status of Seller. Personal Property shall, at request of Buyer, be transferred by an absolute bill of sate with wamranty of litls, subject
only to such matiers as may be otherwise provided for herein,

L. OTHER AGREEMENTS: No pricr or present agreements or representations shall be binding upon Buyer or Ssller unless included in this Contract.
No modification to or change in this Contract shall be valid or binding upon the parfies unless in wriling and executed by the party or parlies intended fo
be bound by it. - ; .

M. WARRANTY: Saller warrants that there are no facts known to Seller materially affecting the value of the Properly which are not readily observable
by Buyer or which bave not been disclosed.

Rey \wﬁd_g/l al form 7@ tent: C’j& é;‘l—"hL
/e = ’/,a \ oq , (Assistant) County Attorney Seller's Initial's: X




Exhibit A

A parcel of land being a portion of Tract “B” of PORT ST. JOHN, UNIT EIGHT, recorded in Plat
Book 23, Pages 70 thru 83, of the public records of Brevard County, Florida, being more
particularly described as follows:

Commence at the Southeast corner of said Tract “B”, and run N 00° 16°14”W., along an East
line of said Tract “B”, a distance of 218.38 feet to an angle point; thence West, along said East
line, a distance of 248.36 feet to an angle point, the POINT OF BEGINNING; thence S 00°
35’39"W:, a distance of 18,02 feet; thence N 89 © 24°46” W., a distance of 184.87 feet; thence
N 04 ¢ 50°35” W., a distance of 194.58 feet; thence N 22° 10’ 29” W., a distance of 1616.30
feet; thence N 23° 58'18"W., a distance of 445,52 feet; thence N 08° 47/04”W., a distance of
245.07 feet to a point on the South right of way line of Kings Highway {a 100 foot wide right of
way); thence N 89° 45°44"W., along said south right of way line a distance of 40.50 feet;
thence S 08° 47°04” £, a distance of 256.17 feet; thence S 74° 26°46” W.,, a distance of 145,10
feet; thence $ 03 ° 06'42” W a distance of 369.99 feet; thence S 88° 01’53”E., a distance of
343.82 feet; thence § 22° 10°29”E., a distance of 681.48 feet; thence S 88° 59°49"W., a
distance of 2380.55 feet to a point on the East right of way fine of Juper Road (a 50 foot wide
right of way); thence S 00 ° 35;38”W., along said right of way line, a distance of 40.02 feet;
thence N 83 °©59/49E., 397.15 feet; thence S 22 © 10'29:E., a distance of 723.94 feet; thence N
89 ° 16'33"W,, 2 distance of 427.42 feet to a point on the aforesaid East right of way line of
Juper Road; thence South along said right of way line a distance of 40.00 feet; thence § 89 °
16'33" E, a distance of 443.81 feet; thence S 22 ° 10°29”E,, a distance of 115.48 feet; thence S
04.°50'35"E,, a distance of 184.69 feet; thence N 89 © 24’46”W.,, s distance of 650.39 feet to a
point on the East right of way line of Belfast Avenue (a 50 foot wide right of way); thence
South along said East right of way line, a distance of 40,00 feet; thence S 88 © 24°46"E., &
distance of 984.07 feet; thence S 19 ° 03’58'E,, & distance of 149.41 feet to a point on the
North right of way line of Curtis Boulevard (a 100 foot wide right of way); said point being on
an 862.50 foot radius curve to the right having a radial bearing of § 13 © 55°32”W., thence
Easterly along said North right of way line and zlong the arc of said curve, thru a central angle
of 00 © 19°28” a distance of 4.88 feet to a point of reverse curvature of a 762.50 foot radius
curvature of a 762.50 foot radius curve to the left; thence continue Easterly, along said North
right of way and along the arc of said curve, thru a central angle of 03° 10'23” a distance of
42.23 feet; thence N 19 ° 03'58”W,, a distance of 223.03 feet to a point on the aforesaid East
line of Tract “B”; thence West along said East tine & distance of 130.31 feet to the POINT OF
BEGINNING; containing 6,395 acres.



