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H.7. 11/56/2020

Subject:
Brevard Tower Communications, Inc., requests Transmittal of the 2020-2.1 Large Scale Plan Amendment to
change the Future Land Use designation from RES 2 and NC to CC. (20PZ00072) (District 5)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

Itis requested that the Board of County Commissioners conduct a public hearing to consider transmittal of the
2020-2.1 Large Scale Comprehensive Plan Amendment initiated by Brevard Tower Communications to amend
Part X, the Future Land Use Element to change the Future Land Use Map Series designation from RES 2
(Residential 2) and NC (Neighborhood Commercial) to CC (Community Commercial).

Summary Explanation and Background:

The applicant is seeking a Large-Scale Comprehensive Plan Amendment to change the Future Land Use
designation from RES 2 and NC to CC on a 17.5 acre parcel of land for the purpose of developing a recreational
vehicle (RV) and boat storage facility. Large-Scale amendments entail a two-step public hearing process, as
outlined in Chapter 163, Florida Statutes. The transmittal step essentially sends the application to the Florida
Department of Economic Opportunity, along with other local, regional, and state review agencies for their
comments. Should the Board approve the transmittal, staff will schedule an adoption hearing for final
approval.

The subject property is located approximately 1,200 feet west of the northwest corner of Norfolk Parkway and
Minton Road. The southern portion of the two parcels has two buildings, while the remainder of the property
has no improvements. In the late 1980’s the property was utilized as a landfill. In 1991, the County and the
property owner entered into a Settlement Agreement which outlined the closure. The property currently has
a Future Land Use designation of RES 2 and NC since the original Comprehensive Plan’s adoption in 1988.

The proposed CC Future Land Use designation is being sought in an area where the two parcels abut the City
of West Melbourne on a portion of the east and all of the south and west. To the north, within Brevard
County, is an existing single-family residence and an abutting parcel with a communication tower with Euture
Land Use designations of RES 2. There is vacant property to the east with Brevard County FLU designations of
RES 2 and NC. The parcel also abuts vacant land within the City of West Melbourne on the east. To the south,
across Norfolk Parkway, there is vacant property within the City of West Melbourne. To the west, is a
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H.7. 11/5/2020

stormwater pond for Sawgrass Lakes Community Association Inc. located within the City of West Melbourne.

The Board may wish to consider whether the request is compatible with existing land uses in the surrounding
area and potential impact to the transportation network. In addition, the Board may also wish to consider
Policy 2.8A and Policy 2.8C of the Comprehensive Plan which contains criteria to guide the location and sizes
of community commercial land use designation.

On October 19, 2020, the Local Planning Agency heard the request and recommended approval by a 6:1 vote.

Clerk to the Board Instructions:
None.
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Kimberly Powell, Cierk to the Board, 400 South Street o P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell @ brevardclerk.us

November 6, 2020

MEMORANDUM
TO: Tad Calkins, Planning and Development Director

RE: Item H.7., Transmittal Letter for 2020-2.1 Large Scale Comprehensive Plan
Amendment Package

The Board of County Commissioners, in regular session on November 5, 2020,
conducted the public hearing, executed, and approved the Transmittal Letter for the
2020-2.1 Large Scale Comprehensive Plan Amendment initiated by Brevard Tower
Communications, Inc. to amend Part X, the Future Land Use Element to change the
Future Land Use Map Series designation from Residential 2 and Neighborhood
Commercial to Community Commercial. Enciosed is the executed Transmittal Letter.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

. @/nmu/ﬁgz '
%@u« berly Powell, Clerk to the Board

Encl. (1)

PRINTED ON RECYCLED PAPER



| /A Planning & Development Department
/ 2725 Judge Fran Jamieson Way
‘reva l‘d Suite A-114
Viera, FL 32940

BOARD OF COUNTY COMMISSIONERS Phone: (321)633-2070

November 5, 2020

Mr. Ray Eubanks

Plan Processing Administrator Division of Community Planning
Florida Department of Economic Opportunity

107 East Madison Street, MSC-160

Tallahassee, FL. 32399-4120

Re: 2020-2 Out of Cycle Large Scale Comprehensive Plan Amendment Transmittal Package
Dear Mr. Eubanks,

Enclosed please find the Transmittal package for the 2020-2 Out of Cycle Large Scale
Comprehensive Plan Amendment. There is one private application for amendment being
considered for Transmittal: 2020-2.1 submitted by Brevard Tower Communications Inc., more
fully described in the attached staff comments for 20PZ00072.

The Local Planning Agency held a public hearing regarding the Transmittal of the 2020-2.1
Comprehensive Plan Amendment on October 19, 2020. The Brevard County Board of County
Commissioners approved the Transmittal of the 2020-2.1 Comprehensive Plan Amendment
package during a public hearing on November 5, 2020.

Copies of the proposed amendment Transmittal package have been sent to the St. Johns River
Water Management District, the East Central Florida Regional Planning Council, the Florida
Department of Environmental Protection, the Florida Department of Transportation (District 5),
the Florida Department of State, the Florida Game and Freshwater Fish Commission, the Florida
Department of Education, the Florida Department of Agriculture and Consumer Services, and the
Patrick Air Force Base Military Installation.

The plan amendment’s "content and effect" is included in this mailing. Brevard County is
submitting the proposed LSCPA under the expedited state review process.

The proposed amendment package is anticipated to be adopted by Brevard County on February
5,2021.

The proposed amendment package is not within an area of critical state concern.

The proposed amendment package is not within the Wekiva River Protection Area.



The proposed amendments are not being adopted under a joint planning agreement pursuant to
Section 163.3171, Florida Statutes.

The contact person for the 2020-2 Plan Amendment package is:

Cheryl Campbell, Planner II1
Cheryl.Campbell@brevardfl.gov
Planning and Development Department
2725 Judge Fran Jamieson Way, Building A Viera, FL 32940
PHONE (321) 633-2070 - FAX (321) 633-2074

A local newspaper of general circulation is:
Florida Today 1 Gannett Plaza

Melbourne, FL 32940
(321) 259-5555

In accordance with Florida Statutes, one paper copy and two copies in Portable Document
Format (PDF) on the enclosed CD-ROM of the proposed amendment package including all
proposed text, maps, and support documents are sent to your office via this transmittal. If you
have any questions regarding the enclosed materials, please contact Cheryl Campbell at the above

address.

Sincerely,

Ao

Bryan ¥.ober, Chair

cc:
Brevard County Board of County Commissioners

Frank Abbate, County Manager

Eden Bentley, County Attorney

Tad Calkins, Director, Planning and Development Department

East Central Florida Regional Planning Council

St. Johns River Water Management District

FDOT District Five Florida Department of Environmental Protection

Florida Division of Historic Resources

Florida Fish and Wildlife Conservation Commission Florida Division of Agriculture and
Consumer Services Florida Department of Education

Patrick Air Force Base Military Installation



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through analysis of:
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Administrative Policies
Page 2

1. historical land use patterns;
2. actual development over the immediately preceding three years: and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised:;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration:
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Administrative Policies
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physicai
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.
(2) The change in conditions of the land use of the property being considered and the surrounding

property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
itis necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

a. Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property.

c. Noise levels for a conditional use are governed by Section 62-2271.
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The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained
in @ manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1)

(2)

3)

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAYV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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' I * Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114

‘ revard Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS

Large Scale Comprehensive Plan Amendment
Out of Cycle
Transmittal Package 2020-2

Phone (321) 633-2070 e Fax (321) 633-2074
Website: www brevardcounty.us/PlanningDev/Home

246



Large Scale Comprehensive Plan Amendment
Brevard Tower Communications, Inc. 2020-2.1
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PROPOSED COMPREHENSIVE PLAN AMENDMENT 2020-2.1
FUTURE LAND USE MAP SERIES
FUTURE LAND USE ELEMENT
Request: 2020-2.1
Large Scale Comprehensive Plan Amendment (LSCPA) Future
Land Use (FLU) Map Amendment (20PZ00072)
Owner / Applicant: Brevard Tower Communications, Inc.

Location: Legal Description on File
Tax Acct Parcel a portion of # 2802674 & 2802676

District: Five (5)
Acreage: + 17.5 acres

Existing Land
Use Designation:  Residential 2 (RES 2) and Neighborhood Commercial (NC)

Proposed Land

Use Designation: = Community Commercial (CC)
Existing Zoning

Classification: General Use (GU)

Proposed Zoning
Classification: Retail, Warehousing & Wholesale Commercial (BU-2)

FUTURE LAND USE MAP AMENDMENT

Description:

The applicant is seeking a Large-Scale Comprehensive Plan Amendment to change the
Future Land Use designation from Residential 2 (RES 2) and Neighborhood
Commercial (NC) to Community Commercial (CC) on a 17.5 acre parcel of land for the
purpose of developing a recreational vehicle (RV) and boat storage facility. The subject
property is located approximately 1,200 feet west of the northwest corner of Norfolk
Parkway and Minton Road. The southern portion of the two parcels is currently
developed with two buildings. The property currently is developed with a Future Land
Use designation of RES 2 since the original Comprehensive Plan’s adoption in 1988.
This request is for a CC Future Land Use designation in order to construct a RV and
boat storage facility.
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The applicant has submitted a companion rezoning request from GU to BU-2 which will
be heard at the adoption phase of this Large-Scale Comprehensive Plan Amendment
request. The stated intent of the applicant is to construct a RV and boat storage facility.

The proposed CC Future Land Use designation is being sought in an area where the
two parcels abut the City of West Melbourne on a portion of the east and all of the
south and west. To the north, within Brevard County, is an existing single-family
residence and an abutting parcel with a communication tower with Future Land Use
designations of RES 2. There is vacant property to the east with Brevard County FLU
designations of RES 2 and NC. The parcel also abuts vacant land within the City of
West Melbourne on the east. To the south, across Norfolk Parkway, there is vacant
property within the City of West Melbourne. To the west is a stormwater pond for
Sawgrass Lakes Community Association Inc. also located within the City of West
Melbourne.

Surrounding | Current Use Zoning Future Land Use
Uses

North Single-Family GU RES 2

Residence
East Vacant GU, RES 2, NC,
West Melbourne | West Melbourne
South Vacant West Melbourne | West Melbourne
West Stormwater pond West Melbourne | West Melbourne

Availability of Public Facilities and Services:

Potable Water: The closest potable water line (City of West Melbourne) is located
directly south of the property across Norfolk Parkway.

Sanitary Sewer: The closest force main (City of West Melbourne) is located across
Norfolk Parkway.

Solid Waste: Brevard County provides solid waste collection and disposal for this area.

Parks & Recreation: The proposed land use amendment would not exceed existing
park land level of service for the Central Planning Area.

Drainage: All necessary drainage and stormwater management facilities must be
provided on-site by the developer and approved during the site plan and land
development review process.

249



Transportation: The subject property is located on the north side of Norfolk Parkway.
Norfolk Parkway is an Urban Major Collector road that is not included in Space Coast
Traffic Planning Organizations Traffic (SCTPO) Count program. The nearest traffic
count data was taken from segment 210C of Minton Road from Hield Road to Eber
Boulevard. The segment was identified with a non-deficiency and is not nearing
maximum capacity. The Maximum Acceptable Volume (MAV) is 39,800 with an
Average Daily Trips (ADT) of 32,097. The segment has a current operating volume of
80.65%. The maximum development potential from the proposed zoning (213,444
square feet) would increase the percentage of MAV utilization by 22.85%. If fully
developed, the corridor is anticipated to operate at 103.50% of capacity daily.

ADT PM
PEAK
Trips from Existing Segment
Zoning 12 2 Number 206
Trips from Segment Minton Road
Proposed Zoning et =2 Name Hield-Eber
Maximum
Acceptable 39,800 3,582 ey o D
Volume (MAV)
Current Volume 32,097 2,889 D"%c;:i‘:”a' 051N
Volume With
Proposed 41,192 3,707 ITE CODE
Development
Current Volume / o
MAV 80.65% 80.65%
Volume / MAV with 5 5
Proposal 103.50% 103.50% 820
Current LOS D D
LOS with D D
Proposal
Findings —M
g Non-Deficiency ‘ Deficiency I

Conclusion: The preliminary concurrency analysis at the first level of review did indicate
that the proposed zoning could cause a deficiency of adopted levels of service.
Pursuant to Brevard County Code Section 62-602, a concurrency evaluation will be
conducted at the site plan review stage.

Environmental Resources:

Wetlands

The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.
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Per Section 62-3694(3), commercial and industrial land development activities shall be
prohibited in wetlands contained in properties designated on the Future Land Use Map as
commercial or industrial, and in surrounding upland buffers for such wetlands, except as
provided below for I-95 interchanges, mitigation qualified roadways, abutting properties, and
access to uplands. In no instance shall a proposed land development activity result in increased
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted,
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the
State does not require mitigation for any wetland impact, mitigation shall be provided to meet
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts
must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan
design or permit submittal.

Historic Resources:
There are no previously recorded cultural or historic resources on this property
according to the Florida Master Site File.

Comprehensive Plan Policies/Comprehensive Plan Analysis:
Staff findings of fact are shown in italics.

Notice: The Comprehensive Plan establishes the broadest framework for reviewing
development applications and provides the initial level of review in a three layer
screening process. The second level of review entails assessment of the development
application’s consistency with Brevard County’s zoning regulations. The third layer of
review assesses whether the development application conforms with site planning/land
development standards of the Brevard County Land Development Code. While each of
these layers individually affords its own evaluative value, all three layers must be
cumulatively considered when assessing the appropriateness of a specific development
proposal.

Future Land Use Element Policies
The following policies pertain to this future land use planning activity.

Administrative Policy 3
Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being
considered. Compatibility shall be evaluated by considering the following factors, at a
minimum:
Criteria:
C. Whether the proposed use(s) is/are consistent with an emerging or existing
pattern of surrounding development as determined through an analysis of:
1. historical land use patterns;

There is a historical land use pattern of residential land use to the north,
west and south of the subject site. Undeveloped property is located to the
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east with Brevard County FLU designations of RES 2 and NC. The subject
parcel also abuts undeveloped land within the City of West Melbourne on
the east with Low-Density Residential (LD-RES), Institutional (INST) and
Commercial (COM) Future Land Use designations.

2. actual development over the immediately preceding three years; and

There has not been any actual development on surrounding properties
within the preceding three (3) years.

3. development approved within the past three years but not yet
constructed.

There have been no development approvals for surrounding properties
within the past three (3) years that have not yet been constructed.

Role of the Comprehensive Plan in the Designation of Commercial Lands

Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating requests
for commercial land use designations within Brevard County. At a minimum, these
criteria address the following:

Criteria:

A

Overall accessibility to the site;

The subject parcel has frontage on Norfolk Parkway, an east west Urban
Major Collector road providing access to the Sawgrass Lakes community
to the west. Minton Road, an urban principal arterial road is located
approximately one quarter (1/4) of a mile to the east.

The subject property has direct access to Norfolk Parkway which is an
Urban Major Collector road.

Compatibility and inter-connectivity with adjacent adopted Future Land
Use designations and land uses;

East of the subject property is undeveloped land within the City of
Melbourne. Inter-connectivity with adjacent properties in the City of West
Melbourne would be addressed during the site plan review.

Existing commercial development trend in the area;

Approximately three quarters (3/4) of a mile southeast of the subject

parcel at the intersection of Minton and Palm Bay Road there is a cluster
of retail shops to include a large grocery store and various banks.

5
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Fundamental changes in the character of an area prompted by
infrastructure improvements undertaken by the County;

There are no fundamental changes in character within this area prompted
by County infrastructure improvements.

Availability of required infrastructure at/above adopted levels of service;

The subject site is not serviced by County or municipality water or sanitary
sewer. The closest potable water line and sewer force main (City of West
Melbourne) is located directly south of the property across Norfolk
Parkway. It should be noted that the City of West Melbourne will not
provide water or sewer to the site unless it is annexed into the City. Due to
developmental concerns associated with this closed landfill site (see staff
comments under Policy 2.1 H on page 7), annexation into the City of West
Melbourne is not desired by the City.

There is no data available for the preliminary transportation concurrency
analysis along Norfolk Parkway, an Urban Major Collector road; however,
there is data for Minton Road located approximately ¥ mile east of the
subject parcel. This segment indicates that Minton Road from Hield Road
to Eber Boulevard has a maximum acceptable volume (MAV) of 39,800.
Brevard County defers to the Space Coast Transportation Planning
Organization’s (TPQO'’s) traffic count program, which indicates that in 2018
the roadway’s trips were at 80.65% of the MAV. With this Future Land
Use change to Community Commercial (CC) the subject parcel at its
highest use, would increase the Maximum Acceptable Volume (MAV) to
103.50%. Currently, Minton Road has a Level of Service (LOS) of C. The
Future Land Use change to Community Commercial (CC) would create a
Level of Service (LOS) of D.

The applicant has submitted a companion zoning request from General
Use (GU) to Retail, Warehousing & Wholesale Commercial (BU-2) to
construct a Recreational Vehicle (RV) and Boat Storage Facility
(20200015). The maximum development potential from the proposed
rezoning could increase the volume (MAV) on this section of Minton Road
from 80.65% to 103.50% of the daily capacity (LOS D).

Spacing from other commercial activities;
The subject parcel is adjacent to vacant commercial land on the east side.
Approximately % of a mile southeast of the parcel at the intersection of

Minton and Palm Bay Roads there are various commercial retails stores
and businesses.
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Size of proposed commercial designation compared with current need for
commercial lands;

The Future Land Use designation change from RES 2 and NC to CC is
proposed on 17.5 acres.

The subject parcel is located approximately Y of a mile west of Minton
Road. Along Minton Road from Flanagan Avenue south to Palm Bay
Road, there is an approximately one hundred thirty- eight (138) acre
cluster of properties with commercial land use designations, of which
approximately ninety (90) acres are undeveloped. Minton Road is an
Urban Principal Arterial road which serves local, sub regional and regional
communities by providing commercial services.

Adherence to the objectives/policies of the Conservation Element and
minimization of impacts upon natural resources and systems;

The Natural Resource Management (NRM) Department has provided a
preliminary summary of adherence to the objectives/policies of the
Conservation Element and the minimization of impacts upon natural
resources and systems. (See attached NRM Department Summary).

According to Florida Department of Environmental Protection (FDEP)
records, the subject property was utilized as a construction and demolition
debris landfill site from approximately 1984 to 1992. The applicant is
advised to contact FDEP at 407-897-4313 for guidance regarding
disturbing/developing old landfill sites to ensure that public health and the
environment will not be harmed by the disturbance of the waste at the
site.

Integration of open space; and
Open space will be evaluated during the site plan review process.
Impacts upon strip commercial development.
There is no strip commercial development along Norfolk Parkway at this
location. The subject parcel is located approximately 7 mile west of

Minton Road. The subject parcel, if developed as commercial, has the
potential to create strip commercial development along Norfolk Parkway.
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Activities Permitted in Community Commercial (CC) Future Land Use
Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal
and professional uses. Development activities which may be considered within the
Community Commercial (CC) Future Land Use designation, provided that the
guidelines listed in Table 2.2 are met, include the following:

a) Existing strip commercial;

b) Transient commercial uses;

C) Tourist commercial uses;

d) Professional offices;

e) Personal service establishments;
f) Retail establishments;

9) Non-retail commercial uses;

h) Residential uses;

i) Institutional uses;

) Recreational uses;

k) Public facilities;

) Transitional uses pursuant to Policy 2.12; and

m) Planned Industrial Park development (as permitted by PIP zoning).

The applicant has indicated that the proposed use will include a RV and storage facility.

Locational and Development Criteria for Community Commercial Uses
Policy 2.8

Locational and development criteria for community commercial land uses are as
follows:

Criteria:

A Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/arterial intersections are
acceptable for clusters of up to ten (10) acres in size, however, the
collector roadways must serve multiple Residential areas. Intrusion of
these land uses into the surrounding Residential areas shall be limited.
For Community Commercial clusters greater than ten (10) acres in size,
they must be located at principal arterial/principal arterial intersections.

The subject parcel is greater than ten (10) acres. Parcels with the
commercial Future Land Use designation should be clustered at the
intersection of Norfolk Parkway and Minton Road approximately ¥ mile to
the east. Currently, there is a cluster of commercial approximately thirty

8
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(30) acres in size. This cluster of over ten (10) acres is not on a principal
arterial/principal arterial intersection.

Community commercial complexes should not exceed forty (40) acres at
an intersection.

The subject parcel is 17.5 total acres in size and has not exceeded 40
acres. There is approximately thirty (30) acres of undeveloped
commercial properties within the City of West Melbourne located that the
intersection of Norfolk Parkway and Minton Road.

Community commercial clusters up to ten (10) acres in size should be
spaced at least two (2) miles apart and community commercial clusters up
to forty (40) acres in size should be spaced at least five (5) miles apart.

The subject parcel is 17.5 acres in size. There is an existing commercial
cluster approximately two and a half (2 1/2) miles north at the intersection
of West New Haven Avenue and Minton Road in the City of West
Melbourne. The closest commercial node to the south is at the
intersection of Minton Road and Palm Bay Road, approximately % of a
mile southeast of the parcel.

The gross floor area of community commercial complexes should not
exceed One hundred fifty thousand (150,000) square feet (s.f.) for
commercial clusters up to ten (10) acres in size and shall not exceed four
hundred thousand (400,000) square feet (s.f.) for commercial clusters
greater than ten (10) acres but less than forty (40) acres in size.

Based on the estimated maximum FAR for the companion zoning (BU-2)
of the subject property: two hundred thirteen thousand four hundred forty-
four (213,444) square feet.

Floor Area Ratio (FAR) of up to one (1.00) will be permitted for
Community Commercial sites.

The maximum building square footage could be 213,444 square feet and
will be regulated through the land development regulations, at the time of
site plan review.

Recreational vehicle parks shall be located in areas which serve the
needs of tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.

This criteria is for recreational vehicle parks, not recreational vehicle
storage, and is not applicable to this request.

9
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For Board Consideration

The Board may wish to consider Policy 2.8A of the Comprehensive Plan which guides
clusters of community commercial development greater than 10 acres to arterial/arterial
intersections. The subject property is located on an Urban Major Collector roadway.

The Board may wish to consider Policy 2.8C of the Comprehensive Plan which guides
spacing of community commercial clusters up to forty (40) acres in size to be at least
five (5) miles apart. The subject property is 17.5 acres in size and is located
approximately % of a mile from a commercial node at the intersection of Minton Road
and Palm Bay Road.

The Board may also wish to consider whether the request is compatible with existing
land uses as the property abuts residential neighborhoods to the north, west and south
(across Norfolk Parkway).

The Board may also wish to consider the potential deficiency in the transportation
adopted level of service if the maximum development potential from the current zoning
of the subject property is developed. The Board may consider requesting a BDP to limit
the intensity/density potential of the property at the rezoning stage.

If you have any questions, please contact Cheryl W. Campbell, Planner Ill, of the
Planning & Development Department at (321) 633-2070 ext. 58271 or via email to
Cheryl.Campbell@brevardfl.gov

10
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Future Land Use Review & Summary
Item # 19PZ00072

Applicant: Andy Gardner for Jack Hunt

Zoning Request: NC & RES-2 to CC

Note: Applicant wants RV and boat storage facility.

P&Z Hearing Date: 10/19/20 & 01/11/21; BCC Hearing Date: 10/19/20 & 02/04/20
Tax ID Nos: 2802676 & portion of 2802674

This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to verify the
accuracy of the mapped information.

In that the rezoning process is not the appropriate venue for site plan review, specific site
designs submitted with the rezoning request will be deemed conceptual. Board comments
relative to specific site design do not provide vested rights or waivers from Federal, State or
County regulations.

This review does not guarantee whether or not the proposed use, specific site design, or
development of the property can be permitted under current Federal, State, or County
Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

National Wetland Inventory (NWI) Wetlands
Aquifer Recharge Soils

Protected and Specimen Trees

Protected Species

No noteworthy land use issues were identified. Natural Resources Management (NRM)
reserves the right to assess consistency with environmental ordinances at all applicable future
stages of development.

Land Use Comments:

Wetlands

The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.

Per Section 62-3694(3), commercial and industrial land development activities shall be
prohibited in wetlands contained in properties designated on the Future Land Use Map as
commercial or industrial, and in surrounding upland buffers for such wetlands, except as
provided below for 1-95 interchanges, mitigation qualified roadways, abutting properties, and
access to uplands. In no instance shall a proposed land development activity result in increased
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted,
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the
State does not require mitigation for any wetland impact, mitigation shall be provided to meet
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts

11
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must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan
design or permit submittal.

Aquifer Recharge Soils

A small area of the parcel contains mapped aquifer recharge soils (Palm Beach sand) as shown
on the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of
the development and impervious restrictions within Conservation Element Policy 10.2 and the
Aquifer Protection Ordinance.

Protected and Specimen Trees

Aerials indicate that Protected (greater than or equal to 10 inches in diameter) and Specimen
Trees (greater than or equal to 24 inches in diameter) may reside on subject property. Per
Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section
62-4341(18), Protected and Specimen Trees shall be preserved or relocated on site to the
Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to
Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific
requirements for tree preservation and canopy coverage requirements. Land clearing is not
permitted without prior authorization by NRM.

Protected Species

Information available to NRM indicates that federally and/or state protected species may be
present on the property. Prior to any plan, permit submittal, or development activity, including
land clearing, the applicant should obtain any necessary permits or clearance letters from the
Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as
applicable.

12
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Brevard Tower Communications, Inc.
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LOCATION MAP

Comprehensive Plan Amendment 2020-2.1
Brevard Tower Communications 20PZ00072
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ZONING MAP

Comprehensive Plan Amendment 2020-2.1
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Comprehensive Plan Amendment 2020-2.1
Brevard Tower Communications 20PZ00072
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PROPOSED FUTURE LAND

USE

Comprehensive Plan Amendment 2020-2.1
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AERIAL MAP
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NWI WETLANDS MAP
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SIRWMD FLUCCS WETLANDS - 6000 Series MAP
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USDA SCSSS SOILS MAP
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FEMA FLOOD ZONES MAP
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COASTAL HIGH HAZARD AREA MAP
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INDIAN RIVER LAGOON SEPTIC OVERLAY MAP
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EAGLE NESTS MAP

Comprehensive Plan Amendment 2020-2.1
Brevard Tower Communications 20PZ00072

sT7 2 765 763
764
f4] 65 | 66 &7
0 aa | 7 4C
|
— - — 71
S 752 766
160 | 161 | 162 - %
3| jea | 165 72
166 73
] 575 773
73 167 %4
750 i
o) eo || 168 . |
» \ __/a’ o
; — e —— [=])
) - w|
2 N39 140 ® =
B a0 | 79 | 7asiim 77 758 Oi
756 Ly
[T}
</
x|
14
<€
9l
138
sT4 789 =T
760 —
770
>< 767
758
775
ST1
755
A
LD 1 |
WEST MELBOURNE uTi
uT3 uT2
42 01 a4 1
38 39 40 a1 i
ot BT =3
CEChY bl -
10 —— e
1102 37 37 01 f—/‘
/ I
7 52 4
802 51 so | 49 | 48 | 47 5
4
1201
803 53
16 15 14 3 5
. . l i, 18 17
705
a 20 \Q“ SHARON-BR =
s 703 =
b 704
] r4] 2401 | 26 | 27 | 28 7
1007
1:4,800 or1inch =400 feet

This map was compiled from recorded
documents and does not reflect an actual

=== Subject Property

‘: - ‘ Parcels

survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.

Produced by BoCC - GIS Date: 7/29/2020

Eagle Nests
FWS 2010

272



SCRUB JAY OCCUPANCY MAP

Comprehensive Plan Amendment 2020-2.1
Brevard Tower Communications 20PZ00072
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SJRWMD FLUCCS UPLAND FORESTS - 4000 Series MAP

Comprehensive Plan Amendment 2020-2.1
Brevard Tower Communications 20PZ00072
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RADIUS MAP

Comprehensive Plan Amendment 2020-2.1
Brevard Tower Communications 20PZ00072
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LSCPA
Brevard Tower Communications, Inc.
Transmittal 2020-2.1
Applicant Submittals

276



Planning and Development
2725 Judge Fran Jamieson Way

Buiiding A, R 1
eva r d :J/lieg?Floridoaog;ng

COUNTY 321-633-2070

BOARD OF COUNTY COMMISSIONERS ;:} ,:] ] E __9, l
Application for Zoning Actionﬁ:;;prehensive Plar@r

Variance

Applications must be submitted in person. Please call 321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

Pz# LOVZOCD T2
Existing FLU: NC & RES2

GU

Existing Zoning:

Proposed FLU: CC Proposed Zoning:

PROPERTY OWNER INFORMATION

If the owner is an LLC, include a copy of the operating agreement.

Jack Hurt Brevard Tower Communications Inc.
Name(s) Company

405 Newfound Harbor Drive Merritt Island FL 32952
Street City State Zip Code
jhurt@cfl.rr.com 407-679-1748

Email Phone Cell

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

D Attorney D Agent Contract Purchaser DOther

Andy Gardner Condev Properties, LLC
Name(s) Company

921 N Pennsylvania Avenue Winter Park FL 32789
Street City State Zip Code
andyg@condevfl.com 407-679-1748

Email Phone Celi
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APPLICATION NAME
Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)
|:| Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

[:l Text Amendment (CP): Element

D Other Amendment (CP):
[ ] Rezoning Without CUP (RWOC)

[] Combination Rezoning and CUP (CORC)

[ ] Conditional Use Permit (CUP)

|| Binding Development Plan (BDP)

[ ] Binding Development Plan (BDP) (Amendment)

D Binding Development Plan (BDP) (Removal)

’:l Variance(s) (V)

|:| Administrative Approval of Setbacks, Lot Size, or Accessory Structures
I:I Administrative Approval of Flag Lot or Easement

D Other Action:

17.5

Acreage of Request:

Reason for Request:

Development for Storage Facility to include paving, stormwater,utilities and landscape.

T
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The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

| am the owner of the subject property, or if corporation, | am the officer of the
corporation authorized to act on this request.

. | am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit,

| certify that the information in this application and all sketches and data attached to and

made past hereof are true o the best of my knowledge.
02/18/2020
Signature of Property Owner or Date

Authorized Representative

State of pl@ﬂ do
County of B(\E\/OL(‘C‘

Subscribed and sworn to me before me thig} day of, Ff b WL g | ! , 20 LL )

personally appeared A\’\C\ rew) (’i\ﬂ.f‘({ h , who is personally known to me or
produced fom Cb.\\\_l {ﬂb\pﬂ as identification, and who did / did not take an oath.

| \(hhhf LJW

Notaty Public Signature Seal

E s My Commissron Expires
”‘nﬂ'..'.‘ﬁ{ October 17, 2023
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Office Use Only:

Accela No.” ifz,':_,z;zz ZQ_Eee 39‘542 “ Date Filed: 7 19—4, 24 District No. >
Tax Account No. (list all that apply) ,ﬁr 27 c>7[ 9’ % ‘; é; 79 & }90 -’“617 @

Parcel I.D. No.

25 e |2 o 75¢

Twp Rng Sec Sub Block Lot/Parcel
Plannery’ %—" er/ /4/ (%ﬁfﬁéf// Sign Issued by: __ )/ Notification Radius; ©227 /
MEETINGS DATE TIME

[ | rez

[_] PsJ Board

[ ] NMmi Board _ |
ke 19, 2020 T yowsnitad
leLPA Yeptztive. Jan. 11, 2021 _&&Pm Adsption

[ ] BoA ———
: - Nov.Bz020 — Tt
[B BCC  t{awdat'we E2h-4, 2070 2 COPM Adoptienny

Wetland survey required by Natural Resources O Yes O No Initials

mﬂwmmmmmma_k\o
- @Yes ONo If yes, list Opﬂ AL /ZZ/J )

Location of subject property:

Description of Request:
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Brevard County

Supplement to Comprehensive Plan Amendment Application
Planning and Zoning Office, 2725 Judge Fran Jamieson Way, Viera, FL 32940
(321) 633-2069

1. Type of Application:
Small-scale Comprehensive Plan Future Land Use Map Amendment
Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant; Brevard Tower Communications INC.  g¢a¢y planner ,//%{,/\y/ W@,ﬁf/y,f//
-/

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation: NC & RES 2
Requested Future Land Use Designation: €C
Existing Zoning: GU (BU-2 requested)

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.

Text amendment supplemental information shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, and; (1)
Identification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing

language or the wording of proposed new test.
subject property has a GU zoning with a RES 2 & NC land use. It is proposed to construct an RY and Boat Starage Facililty. This will require

a BU-2 Zoning. In order to be compatable, the land use must be revised to CC.




Page 2 of 2

ACCELA #
DOCUMENT SUBMITTAL REQUIREMENTS
.:l ] “}z 7|\ . N g e
E \n g ‘E = £ 3
5|1 8| & 2 & g “c . 'g B
L& a g o s x| @ ‘G o c
I g| S| S| £l 2 218 2| 5| g
2| Z| 87§ & | 2| E|5|5|3|E
Vel &l 8158 |&l%|elel8|8 =58
el B = g Elele|le|a|E|E|8)|a
Q & 2 x Q a 8 c £ - Q. c o —
€l ® Glul<| E(s|3|R|g[<| 2|2
gl 8zl gl- gl E|8[=|3|=2|2|5|e|gl|s
HHEHI I HEEEHLEP
a = c | = 2| . &€
Application type z| 2 n% % a g 8 ;;51 z|3|S|2| 2|28 ;g &
" NUMBER OF COPIES REQUIRED
Comprehenslve Plan Amendment® 00l A2 A2 J(1/ 1 Y
Zoning request WL [T [t | T |1 |11 ~]1 * |y
Conditional Use Permit (CUP) 1 /1 |1 f1 [2°]1 1 1 ¥
AA — Walver 111 101 1|1 Y
AA - Easement 1 ]1 (1 |1 14 |1 Y
Varlance 1 /1 (1 ]1 |1 |1 1 [* |y
f—

'Authorization to Act form is required, If other than the owner of record is making the application. If the property Is not
owned in entirety, by the applicant, elther a Form “A”, or a notarlzed letter must accompany the application giving
written consent by all property cwners of the subject property.

*.egal Description must be typed on a separate sheet, if not easily described on the deead.

*School Board Concu rrency application Is required If the request represents an increase of more than one residential
unit,

“Wetland Survey required on Commercial or Industrial property,
* CUP applications require a completed worksheet and a sketch plan with the application signed by a planner.

SMust include Comprehensive Plan Amendment supplemental form reviewed by a planner prior to submitting formal
application. The supplement must include a written statement explaining the rational and the appropriate data and
analysis necessary to support the proposed change.

"administrative waivers requiring a signed affidavit from all abutting property owners Indicating no objection to the
requested waiver of lot size, width or depth requirement. The affidavit must state the specific request.

® Survey must be submitted if raquested by staff,

?Variance Hardship Worksheet must be filled out completely, addressing the six criteria for a hardship.

*Additional infermation may be requested by staff dependent upon the requested action. These include but are not
limited to impact analysis studies:

Traffic Impact Analysls (TIA): TIA must be submitted if required by the County Traffic Englneer. Analysis methodology must be
coordinated with the Traffic Engineering Office.

Environmental Impact Analysis: The analysis must be conducted by a qualified environmental professional and dated less than one
year old. The analysis must document the types of habitat found on site; identify vegetation types, solls types, wetlands, floodplain;
and any other environmental concerns.

Water and Sewer Derhand; Idently the,potable water and sanitary sewer demand for the amendment based on the current and
proposed future landuse designations using the per tapita water and wastewater standards of the applicable service provider.

&

ol T
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CALCULATION OF PUBLIC HEARING APPLICATION FEES -ZONING OFFICE

PUBLIC HEARING APPLICATION FEES BASE FEE ACREAGE FEE UNIT FEE SUB-TOTAL
REZONING
Environmental Area 511.00
Residential Professional 960.00
General Use and Agricultural Use 849.00* ( -5) x 24"
Single-Family Residential 849.00* ( -5) x 24™
Single-Family Mobile Home 849.00* ( -6) x 24*
Commercial/Planned Commercial 1,184.00 ( Yx24
Tourist Commercial 1,865.00 ( )x 45
Industrial/Planned Industrial 1,866.00 ¢ )x45
Planned Unit Development 5,861.00 ( )x 45
Single-Family Attached Residentiat 960.00 ( ) x 24
Multiple-Family Residential 860.00 ( )x 24
Recreationsl Vehicle Park 1,408.00 ( ) x 24
Mobile Home Park/Mobile Home Co-op 1,408.00 { Jx 24
CUP’'S OR ROU APPLICATIONS
Fee per request (with rezoning) 447.00
Fee per raequest (without rezoning) 849.00
OTHER APPLICATION FEES
Consultant fee Retainer per Tower Application 6,934.00
Transfer of Development Rights 1,520.00
Comprehensive Plan Appeals (Vested Rights)
One (5.0 acres or less) Single-family residential 433.00
All other Appeals 1,733.00
Variance/Appeals of Administrative Interpretation
Base Fee 598.00
Fee for each additional request 182.00
Special Hearing Fee for P & Z / LPA 3.692.00
Special Hearing Fee for BOA 1.872.00
All Other Unlisted Zoning Applications 849.00
Miscellaneous
COMPREHENSIVE PLAN AMENDMENTS y -
Small Scale Amendment 919.00 Ont of (}/ cle
Large Scale Amendment 1,785.00 $43 per acre ;
Maximum Fes on a Single Application 17,334.00 /B e Luyr-,)
SUB-TOTAL "+
FEES COLLECTED FOR ADMINISTRATIVE ACTIONS
Office of Natural Resources zoning review (if applicable) 300.00
flag lot &/or easement review 360.00
Land Development PUD review 100.00
flag lot &/or easement review 150.00
Address Assignment review of flag lot &or easement 100,00
Zoning fee 277.00
BASE FEE ADJUSTMENTS
® If area for these requests have the potential for only
-one more lot, the fee s 288.00
** Maximum acreage fees for these requests shall be 2,240.00 o
“* Maximum Planned Unit Development Fee shall be 13,432.00 - .
**** Maximum fee for all other zoning requests shall be 8,965.00 / g«?i 5 2
TOTAL
h

Rev. 1-19-2017 -
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Planning &
Development

RECEIPT OF PAYMENT

Planning & Development

Central Cashier
2725 Judge Fran Jamieson Way
Building A, Room 114
Melbourne, FL 32940

Payment Date: 7/24/2020
Receipt #: 572309

Transaction Id# 236
Payment Method Payment Reference # Amount Paid Comments
Check 236 $7,859.00
$7,859.00 Total
FL
PZ Miscellaneous Fees $7,859.00
20PZ200072
Fee Invoice # Amount
Comprehensive Plan 871795 $7.559.00
NRMO B71795 $300.00
Grand Total $7,859.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final Inspection.
To verify fees please visit the Brevard County Planning & Development Search.
www.brevardcounty.us/PlanningDev

P (321) 633-2068 F (321) 633-2052

Receipt_AA_2016_SSRS
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IN THE CIRCUIT COURT OF THE
EIGHTEENTH JUDICIAL CIRCUIT IN
AND FOR BREVARD COUNTY, FLORIDA

CASE NO. 92-06951-CA-~C

MELBOURNE FILL & MATERiAL, INC. . ’; Ahwﬂ ‘cmmcmmt%wt
a Florida Corporation, Recorded and Veritied Brevard Counly, FL

# Pes. # Names
Plaintiff/s, Trust Fund Rec Foge -
ve. Stamp-Deed S [0 Excise B
Stamp-Mtg IntTx 1= )
GCOM, INC., a Florida Corporation SeviceChg . Refund .., 3~
CELLCOMM, INC., a Florida Corporation, iy P
a/k/a CELLCOM, INC., a Florida Corporation, o=l |
JAY B. STAGGS, a/k/a J. B. STAGGS, oSx.
and PEGGY STAGGS, Jointly and Severally, "o
Coz
Defendant/s. o
/
CERTIFICATE OF TITLE

The undersigned Clerk of the Court does hereby certify
that she executed and filed a cértificate of Sale in this action

on _MARCH 3, 1993 . for the real property described herein,

and that no objections to the sale have been filed within the time

allowed for filing objectlions.
The following property located in Brevard County, Florida

and legally described as follows:

Parcel #1
The South 1/2 of East 1/2 of Northwest 1/4 of the Southeast

1/4, Section 13, Township 28 South, Range 36 East, consisting of
10 acres more or less; and a 20 foot easement running North/South
along the East line of the Northwest 1/4 of the Southeast 1/4 of
Section 13, Township 28 South, Range 36 East, commencing from the
Northeast corner of the Northwest 1/4 of the Southeast 1/4 of
Section 13, Township 28 South, Range 36 East and running South to
the South 1/2 of the East 1/2 of the Northwest 1/4 of the Southeast
1/4 of Section 13, Township 28, Range 36 East.

TW28 RG36 SC13 SDOO Blck 756

AV al

8942S¢E

€€ Hd 92 ¥¥HEG
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Parcel §2
The East Half of the SW 1/4 of the SE 1/4 of Section 13, and

West 132 feet of the Northeast 1/4 of the Southeast 1/4 of Section
13, all in Township 28 South, Range 36 East, lying and being in
Brevard County, Florida, less and except canal #65 right of way
described in ORB 1328, Page 84,

TW28 RG36 SC13 SD0O Blck 758 and 758.1

Parcel #3
The South one-half of the North one-half of the West 132 feet

of the northeast gquarter of the southeast quarter of Section 13,
Township 28 South, Range 36 East, Brevard County, Florida.
TW28 RG36 SC13 SD0O Blck 766

Also an easement over the East 60 feet of West 192 feet of NE 1/4
of SE 1/4 of Section 13, Township 28 South, Range 36 East as
recorded in ORB 2028, Page 716, Public Records of Brevard County,

Florida.

TOGETHER with all improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, and all
fixtures now or hereafter attached to the property, all of which,
including replacements and additions thereto, shall be deemed to
be and remain a part of the property covered by this mortgage.

was sold to BREVARD TOWER COMMUNICATIONS, INC.,a Florida carparation
whose address is 2198 West King Street, Cocoa, Florida 32926 .

WITNESS my hand and the seal of the Court this _25 day

of MARCH 1993 .

- &

<;\" .&
SANDY CRAWFORD * ;'-"'l':"'f" 7o il
Clerk of the circpipﬂ#éurﬂ?mq
;- 4 ““ . [

By :' ‘};1 ’
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W
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I HEREBY CERTIFY that a true and correct copy of the
foregoing has been mailed to all parties as follows:

THOMAS E. SHINE, ATTORNEY AT LAW
905 Sarno Road - Suite A
Melbourne, Florida 32935

ALBERT S. LAGANO, ATTORNEY AT LAW
1900 Palm Bay Road, NE - Suite G
Palm Bay, Florida 32905-7538

SANDY CRAWFORD . ;iaiadidia. .
Clerk of the CircuitinGg) b
AL W" ty, L

.
A b
)
‘a.‘: ‘& ) el

e
a® .
L

By

Deputy Cl 2 )
‘g N
. ! WSS "-r-?‘:'f}

By

% .,’t‘!y"i'i‘ P!‘“.‘
At
827760926
I\
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AUTHORIZATION TO ACT ON
BEHALF OF OWNER

BREVARD COUNTY LAND DEVELOPMENT
REVIEW SECTION

I, Jack Hurt - Brevard Tower Communications being the owner of Norfolk Warehouses
(Print Name) (Project Name)

authorize _ Andy Gardner - Condev Properties, LLC. to act on my
(Person and Company Name)

behalf in the submittal of the attached development plan.

7 d\f Vice President
ﬁ{ L L]

Title

STATE OF /[;7 .
county or 3 Rz

The foregoing instraument was acknowledged before me this ‘4 t”/_' day of /L?—"A . 20 ZZ() ,

] Y
by "‘3»4{/{*——-3 jz'lc;!:? )Q:[L/ who is personally known to me or has produced

as identification and who did (did not) take an oath.

KELLY M WILKINSON Signature of Notary Public
MY COMMISSION #GG167747 So a Ry ‘
EXPIRES: DEC 13, 2021 1,;/45(". /9. 2D
Bonded through 1sI State Insurance v

Commission Expires

Please place Notary Seal in above box.
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AUTHORIZATION TO ACT ON
BEHALF OF OWNER

BREVARD COUNTY LAND DEVELOPMENT
REVIEW SECTION

I, Jack Hurt - Brevard Tower Communications being the owner of Norfolk Warehouses
(Print Name) (Project Name)

authorize _ Bruce A Moia - MBV Engineering, Inc. to act on my
(Person and Company Name)

behalf in the submittal of the attached development plan.

Yy
{a % | &/Z/ A /,JLi Vice President

/Signature Title
7

STATE OF F_ / z

COUNTY OF _ =114 125/

The foregoing instrument was acknowledged before me this é ?:-‘4 day of /K ZJ . . 20 '10 ;

A P A ! )
by \ 2 g’/(\T -fﬁ!‘y@w_? who is pemolgglly known to me or has produced

———

as identification and who did (did not) take an oath.

%/M G U126 ¢ ¢

“ ignature of Notary Public

KELLY M WILKINGON i, D
1B\ MY COMMISSION #G6167747 k/{/ (L / v /-’j 2 /
: EXPIRES: DEC 13, 2021 , g
Bonded through Tt Stale Insurance Commission Expires

Please place Notary Seal in above box.




PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this "Agreement") Is made and entered into by and between
BREVARD TOWER COMMUNICATIONS, INC., a Florlda corporation (“Scller") and CONDEV
PROPERTIES, LLC, a Florign lmited labilily company, its successors andfor assigns
(“Purchaser") ns of Octoberﬂﬁ 2019 (the "Agreemeont Date").

RECITALS:

A Defined terms are indicated by initial capital letters. Defined terms shall have the meaning
set forth herein, whether or not such terms are used before or after the definitions are set forth,

B, Purchaser desires to purchase the Property and Seller desires to sell the Property, all upon
the terms and conditions set forth in this Agreement,

AGREEMENTS:

NOW, THEREFORE, in consideration of the mutual terms, proviaions, covenants and agreements
set forth herein, as well as the sums to be paid by Puchaser to Seller, and for other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, Purchaser and Scller agree as

follows:

ARTICLE 1
BASIC INFORMATION
Section 1.1 Certain Bagic Terms. The following defined terms shall have the meanings set
forth below: _
(a) Broleers: Jeff Robison of Lightle, Beckner & Robison.
b) ng Date: The date that is thirty (30) days after Purchaser's

receipt of Permits and Approvals.

(c) Earnest Money: (such amount, together with interest
thereon, if any, is hereinnfter sometimes called the
“Initinl Earnest Money"), to be deposited in
accordance with Scotion 3.1, to be increased by

such amount, together wilh interest

thereon, is hercinafter sometimes called the

"Addltional Earnest Money") to ursnant

to Section 3,1, The Initial Earnest Money and the

Additional  Gormest Mouey are  hereinafler

somelimes collectively called the “Earnest
oney.”

PURCHASE AND SALE AGREGMENT — Page |




(d) fective Date;

()  Lscrow Agent:

() Property Information
Dellyery Date:

(g)  Ingpeetion Period:

) e

ge Price:

(i) Title and Survey Review
Period:

()  Title Company:

PURCHASE AND SALE AGREEMENT -- Puge 2

The date on which this Agreement is executed by the
latter to sigh of Purchaser or Seller, as indicated on
the signature page of this Agreement, and wrillen
evidence of such execution is delivered to the other

party.

Swana Hadley Stump Dletrich & Speats, P.A,
200 E. New England Avenue, Suite 300
Winter Park, Florida 32789

Attn: D. Paul Dietrich 1, Esq,

Phone; (407) 647-2777

Fax; (407) 647-2157

Email; pdietrich@swannhadlcom

The date which is five (5) days after the Effective
Date.

The period beginning on the Effective Date and
ending at 5:00 p.m, eastern standard time on that
date which is ninety (90) days afler the Bffective
Date.

The period ending ten (10) days after Purchaser's
recoipt of the initia! Title Cominitinent and the initial
Survey, but in any event not fater than five (5)
Business Duys prior to the expiration of the
Inspection Period,

Fidelity National Title Insurance Company




Scction .2 Notice Addresses:

Purchaser; ‘opy to:

CONDEV PROPERTIES LLC Swann Hadley Stunap Dietrich & Spears, P.A,

1353 Palinetto Ave., Suite 200 200 E. New England Avenus, Suite 300

Winter Parl, Florida 32789 Winter Park, Florida 32789

Attit: Mr, Peter Gardner Attn; D, Panl Districh I, Esq,

Telephono; 407-679-1748 Phone: (407) 647-2777

Facslmile: 407-679-3120 Fax: (407) 647-2157

Email: peterg@condevfl.com Email: pdistrich@swannhadley.com
bobbyg@condevfl.com

Sellex:; Copy to:

BREVARD TOWER Attn; P, Rodney Jackson

COMMUNICATIONS, INC. 700 Virginia Street, East

405 Newfound Harbor Drive Sulte 400

Merritt 1sland, Florida 32952 Charleston, West Virginia 25301

Adtention: P, Rodney Jackson Telephone: 843-870-6879

Fueslmlle: 304-344-9566
E-mail: prodjackson27@yahoo.com

ARTICLE 2
PROPERTY

Section 2.1 Property, Subject fo the terms and conditions of this Agresment, Seller agrees to
sell, conrvey and assign to Purchaser, and Purchaser agrees to purchasc aud accept from Seller, the following

propertly (collectively, the "Property):

(a) Real Proporty. The approximately (8,11 gross ucres of land located along
Notfolk Parkway, situated in Brevard County, Flotlda, describod in Exhibit A herefo (the "Land"),
together with (1) all improvements located thereon (the "Improvements”), (2) ail and singular the rights,
intevests, benefits, privileges, easements, rights of way, licenses, appurtenances and any other rights,
privileges, benefits tenements, hereditaments, and appurtenances thereon or in any way appeitaining or
running with title to, or in any way related to, the Land; (3) all land use or other consents, authortzations,
variances, walvers, wavianties, licenses, periits, approvals, impact fee credits, pre-pald impact fees, utility
commitments or hook-up rights, drainage and detention rights, development orders, vested rights
agrecments or any other entittements issued or granted by o from any governmental authority with respect
to the Land, and all other intangible rights which are appurtenant to the Land; and (1) all right, titls, and
interest of Seller, if any, in and to alf stvips and gores nnd any land lying in the bed of any street, right-of-
way, road or alley, open or proposed, adjoining sueh Land (collectively, the “Renl Propexty").

(b)  Intangible Personnl Property. All of Seller's intanglble personal property related
to the Real Property and the Improvements, including: (1) active warranties and guaraoties (if any and to
the extent assignable); (2) contract rights relnted to the operation or ownership of the Real Property, Il any
(but only to the extent assignable and only to the extent Sefler's obligations thereunder are expressly
assumed by Purchaser pursuant to this Agreemont); (3) govertunental penmnits, approvals, licenses, or
similar documents, If any (to the extent assignable and only to the extent applicable to the Land); and (4) all
utllity deposits, if any, to the extent assignable (collectively the "Iutangible Personal Property").

PURCHASE AND SALE AGREEMENT — Page 3

).

e

<

292



ARTICLE 3
EARNEST MONEY

Section 3.1  Deposit and Investment of Earnest Money, Within three (3) days after the

Effective Date, Purchaser shall deposit the Initinl Earnest Money with Escrow Agent. If upon the expiration
of the Inspection Perfod, this Agreement is still in force and effect, Purchaser shafl be required within three
(3) dnys from thie expiration of the Inspection Period to deposit the Additional Carnest Money as specified
In Section 1.1(c) with Bscrow Agent. At the subsequent written divection of both parties, Escrow Agent
shall invest the Earnest Money in an Interest-bearing account. Such account shall bave no penalty for early
withdrawal. Except as expressly set forth herein to the contrary, the Initial Barnost Money shall become
nonrefundable upon the expiration of the Inspection Period if Purchaser does not notify Seller in writing on
or before the expiration of the nspection Periad that Purchaser elects to terminate this Agreement. Except
as expressly set forth herein to the confrary, the Earnest Money shall become nonrefundable upon Purchaser
obtainibg the Permits and Approvals (as defined in Section 6.1).  Notwithstanding the prior sentence, if
the transaction fails to close because of Seller’s defauit under this Agreement or fallure of a condition
preeedent fo Purchaser’s obligations ta close other than due to a default or breach by Puschaser, the Earnest
Monay shall be disbursed to Purchasor as otherwise provided in this Agreement, If the transaction fails to
close for any other reason, the Earnest Money shall be disbursed 1o Seller or Purchaser, as the case may be,
as otherwise provided in this Agreement, If the transaction closes in accordance with the terms of this
Agreement, then Escrow Agent shall deliver the Earnest Money to Seller at Closing as payment towards
the Purchase Price,

Section 3.2 Independent Consideration. Seller and Purchaser acknowledge and agree that
Purchaser's agreement to perform its obligations under this Agreement, including the obligation to deposit
any portion of the Earnest Monoy, Is adequate and sufficient consideration to support this Agreement,

totwithstanding Purchaser's tormination rights hereunder,

Section 3,)  Xorm: Failure to Deposlt. The Earnest Money shall be in the form of a wire

transfer to Escrow Agent of immediately available U,S, federal funds. If Purchiaser fails to timely deposit
any portion of the Earnest Money within the thme periods required, Seller may terminate this Agresment
upon three (3) days’ advance written notice to Purchaser at any lime prioi to the date an which Purchaser
deposits such portion of ilie Earnest Money, in which event all Eamnest Money previously paid by Purchaser
shall be disbursed to Seller and the parties hereto shall have no further rights or abligations hereunder,
except for rights and obligations which, by their terms, survive the teriination hereof.

Section 3.4 Disposition of Enrnest Money., The Earnest Money shall be applied as a credit
to the Purchase Price at Closing and otherwise held and disbursed as specifically set forth in this Agreement.
In the event of & dispute among the partics regarding the disposition of the Earnest Money, Escrow Agent
may interplead the Darnest Money into a court of conspetent jurisdlction in the county In which the Earnest
Money has been deposited. All attorneys' (ees and costs and Escrow Agent's costs and expenses incurred
in connection with such Interpleader shall be assessed against the pmty that is not awarded the Earnest
Money, or il the Barnest Money is distributed in part to both parties, then in the verse proportion of such
distribution,

ARTICLE 4
DUE DILIGENCEF.

Section4.l  Duc Diligence Materinls To Be Delivered. To the extent in Seller's possession,
Seller shall deliver, ar cause to be delivered, or has delivered, or provided on a data site established by the
Sellor (the "Data Site'), to Purchaser the documents and information [isted on Exhiblt “B”aitached hereto
(collectively, the "Preperty Information") on or befare (he Property fnformation Delivery Date.
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Section 4.2  Physieal Duc Diligence, Commencing on the Effective Date and continuing until
the Closing, subject to the rights of Tenants, if any, Purchaser and Its agents and representatives shall have
reasonable access to the Property at all reasonable times during normal business houss, after reasonable
advance notice to Scller, for the purpose of conducting inspections and fests, including surveys,
engineering, geotechnical and environmental inspections and other tests; provided, Seller shall have the
right to accompany Purchaser (or have a representative of Seller accompany Purchaser) on any of such

inspeetions.

Section 4,3 ue Diligence/Termination Right. Purchaser shall have until 5:00 p.m. eastern
standard time on the last day of the Inspection Period in which to examine, inspect, and investigate the
Property Informaltion and the Property and, in Purchaser's sole and absolute judgment and discretion,
determine whether the Property is acceptable to Purchager. Purchaser may terminate this Agrocment for
any reason or na reason at al! by sending written notice thereof to Seller on or before the 5:00 p.m, eastcrn
standard titne on the last day of the Inspection Period. In addition, Purchaser shatl be deemed to have
accepted the Property and elected to proceed to Closing under this Agreement, subject to the conditions
precedent thereto as set forth in Article 6, unless Purchaser delivers to Sellet written natico of Purchaser's
election to terminate this Agreement (the "Due Diltgence Terminntion Notice™) on or before 5:00 p.m,
eastern standard titme on the last day of the Inspection Period. Unless Purchaser tinely delivers a Due
Diligence Termination Notice pursuant to this Seotion 4.3, then upen expitation of the Inspectlon Period,
this Agreemoent shall continue I full force and effect, and Purchaser shall be deemed fo have waived its
right to terminate this Agreement pursuant to this Seetion 4,3. In the event Purchaser timely delivers a Due
Diligence Termination Notice pursvant to this Section 4.3, the Earnest Money shall be retorned to

Purchaser,

Section 4.4  Puxchaser's Responsibilities. In conducting any inspections, investigations or
tests of the Property and/or the Property Information, Purchaser and its agents and representatives shall:

(a) not unrensonably interfere with the operation and maintenance of the Property; (b) not dumage any pait
of the Property or any personal propeity owned or held by any Tehant or any third party; (c) not Injure or
otherwise cause bodily harm to Seller or jts agents, guests, invitees, contractors and employoees ot any
tenants or their guests or iirvitees; (d) compty with all applicable laws; (¢) promptly pay when due the costs
of all tests, investigations, and examinations done with regard to the Property; (£} nol permit.any liens to
attach to the Real Property by reason of the exerclse of its rights hereunder; and (g) repair any damage to
the Real Property resulting directly from any such inspection or tests.

Section 4.5  Purchaser's Agrcement to Indemuify, Purchaser indemnifles and holds Seilet

hueinless from and against any and all licns, claims, causes of action, damages, liabilities and cxpenses
(including reasonable attorneys' fees) arising out of Purchaser's inspections or tests permitted wnder this
Agreement or any violatlon of the provisions of Section 4.2 and Section 4.4. Purchaser's obligations under

of six (6) months.

ARTICLE 5
TITLE AND SURVEY

Section 5,1  Title Commitment. Within ten (10) business days alter the Effective Dale, Seller
shall deliver to Purchaser, at Seller's cost, a standard awner's preliminary title commitment (the "Title
Commituent") issued by the Title Company, in the amount of the Purchasc Price, deseribing the Land,
showing the Porchaser as the proposed insured, contain the commitment of the Title Company to insure
Purchaser’s fee simple interest in the Property upon the Closing, and show that title to the Property is good
and marketable and insurable subjcct only to those liens, encumbrances, exceptions or qualifications which
are permitted as set fortly io (his Agreement; and which shall have legible coptes of all documents of record
referred to in the ‘Title Commitment as exceptions to (itle to the Property.
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Section 5.2 Survey. Seller shall provide Purchaser with a copy of an existing survey of the
Land, if any. At Purchaser's sole cost and expense, Purchaser may obtain a new survey from a surveyor of
Purchaset’s choice (the "Survey”) prepared and certified as to all matters shown thereon by a surveyor
licensed in the state whero the Land is located and otherwise aceeptable to Purchaser. Purchaser shall deliver
a copy of the Survey to Seller promptly upon Purchasor's receipt of same.

Section 5.3 Title Review. At any time and from time to time during the Title and Survey
Review Perlod, Purchaser may object in writing ("Purchnser's Objection Nofice”) to any liens,
enctimbrances, and other matters reflected by the Title Commitment or Survey. All such matters to which
Purchaser so objects shall be "Non-Permitted Exceptions™; if no such objection notice is given during the
Title and Survey Review Period, except as otherwise provided below, all matters reflected by the Survey
and 'Title Commitment shall be "Permitted Exceptions”, Seller may, but shall not be obligated to, nt its
sole cost and expense, cure, or remove or have the Title Company insure around (or commit in writing to
to s0 by Closing), in a manner reasonably acceptable to Purchaser, some or all Non-Permitted Exceptions,
and give Purchaser written notice thereof (“Seller’s Cure Notice”) within five (5) Business Days after
Seller receives the Purchaser's Objection Letter; provided, however, Seller, at Its sole cost and expense,
shall be obligated to cure, remove or, if approved by Purchaser in its sole discretion, insure around by
Closing all mortgages, deeds of trust, judgment liens, mechanic's and materialmen's liens, and other
monetary liens and encumbrances against the Property arising by, through or under Seller (other than the
licns for taxes and assessments which are not delinquent) which elther secure indebtedness or can be
removed by payment of a liquidated sum of monoy, whether or not Purchaser objects thereto during the
Title and Survey Review Period (the "Monetary Liens™), and all such matters shall be deemed Non-
Permitted Exceptions. In the ovent that Seller does not deliver a Seller’s Cure Notice within the aforesaid
required time perlod, then Sefler shall be deemed to have elected not to cure all matters set forth in
Purchaser's Objection Notice. If Purchaser is not satisfied with the matters that Seller has agreed and not
agreed to cure iy Seller’s Cure Notice or if Seller does not deliver a Seller's Cure Notice within the required
time period, then Purchaset inay, as its sole and exclusive remedy elect, on or bofore the end of the
Inspection Period, to either (a) terminate this Agreement and recover the Earnest Money by providing
written notice of termination to Seller, and neither Purchaser nor Seller shall thereafter have any obligations
under this Agreement except those that expressly survive the termination of this Agreement, or (b) purchase
the Property subject to the Non-Permitted Exceptions (other than Monetary Liens), in which event such
Non-Permitted Exceptions (other than Monetary Liens) shall thereafter be Permitted Excoptions. [f
Purchaser fails to ferminate this Agreement on or before the end of the Inspection Perlod, Purchaser shall
be deemed lo have accepted the Title Cammitment and Survey in their then current conditions, subject ta
Seller's commitment to resolve the matters raised in Purchaser’s Objection Notice that Seller agreed to cure
in the Seller’s Curo Notice, and all exceptions remaining in the Title Commitment shall be Permitted
Exceptions (other than Monetary Llens).

Purchaser shall have the right to have the Title Commitment and Survey updated until the date of
Closing and if, between the end of the Title and Survey Review Period and Closing, Purchaser receives
notice of additional Hens, encumbrances or other matters not reflested in the initial Title Commitment or
Survey or otherwise becomes aware of such matters, Purchaser may submit an additional Purchaser's
Objection Notice (“Additional Purchaser’s Objection Notice™ regarding such additiona! Non-Permitted
Exceptions, provided that Purchaser must deliver said Additional Purchaser’s Objection Nolice within five
(5) Business Days of receiving notice about or becoming aware of such additional matter and, in the absence
of the pravision of any such Additional Purchasor’s Objection Notice within sueh thme period, such
additional matter shall be deemed to be a Permitted Bxception (unless such oxception is a Monetaty Lien).
Sollet may, but shall nat be obligated to, at ils sole cost and expense, cotmit to cure, remove or insure
around by Closing, in a manner reasonably acceptable to Purchaser, any or all Non-Perinitted Exceptions
raised in the Additional Purchaser’s Objection Notice and give Purchaser written notice thereof by way of
an additional Seller’s Cure Notice (“Additional Seller’s Cure Notice”) delivered within five (5) Business
Days after its receipt of Purchaser’s Additional Purchaser’s Objection Notice with respect to such addltional
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Inatter.  If Purchaser is not satisfied with the matters that Seller has agreed and not agreed to cure in the
Additional Seller's Cure Notice or If Scller does not deliver an Additional Sellei’s Cure Notice within the
required time pexiod (in which event Seller shall be deemed to have elected to cure none of the matters
contained within the Additlonal Purchaser’s Objection Natice) and such additional matters arose by,
through or under Seller and would adversely affect the title to the Properly, then Purchaser may, on or
before the date which is two (2) Business Days after receipt of Seller’s Additional Cure Notice (or if no
notlee [s given, then within two (2) Business Days after the oxpiration of the period within which Seller
was to deliver an Additional Seller's Cure Notice) but in no event later than the Closing Date, as its sole
and exclusive remedy elect to either (a) termiuate this Agreement and recover the Enrnest Monegy by
providing written notice of termination to Seller, and neither Purchaser nor Seller shall have thereafter any
obligations under this Agreement except thase that expressly survive the lermination of this Agreement, or
(b) purchase the Property subject to the Non-Permitted Exceptlons (other than Monetary Lions), in which
evet such Non-Permitted Exceptions (ather than Monetary Liens) shall thexeafter be Permitted Exceptions.

Section 5.4 dlivery of Title Policy at Closing. In the event that the Title Company does not
issue at Closing, or unconditionally commit at Closing, to issue, to Purchaser, due to no fault of Purchaser,
an owner's title policy in accordanee with tho Title Commitment, insuring Purchaser’s title to the Property
in the amount of the Purchase Price, subject only to the standard exceptions and exclusions froim coverage
contained in such policy and the Permitted Exceptions (the "Title Palicy"), Purchaser shall notify Seller as
soon as possible prior to Closing, and Setler may at its option adjourn the Closing for up to but not more
than fifteen (15) days to try to resolve such issues with the Title Company. If at Closing, as such Closing
may have been adjourned by Seller as provided hereln, Title Company siill shall not issue, or
unconditionally commit to issue to Purchaser such title policy due to no fault of Purchaser, then Purchaser
shall have the right to terminate this Agreemont, in which case Barnest Money shall be immediately retarned
to Purchaser and the parties hereto shall thereafter have no further rights or obligations, other than those
that by their terms survivae the termination of this Agreement. '

ARTICLE 6
PURCHASER’S CONDITIONS PRECEDENT

Section 6,1  Permits and Approvals. Purchaser's abligation to proceed with the teansaction
contemplated by this Agresment js contingent upon Purchaser obtaining from Brevard County the final,
non-appealable, permits and approvals which are necessary for Purchaser’s development of the Property
for Purchaser’s Intended Use, and shall include without limitation, land use amendment, rezoning, site plan
and engineering approvals (collectively, the “Permlits and_ Approyals™). The Purchaser’s intended use for
the property is as a storage facility (the “Intended Use™). The Purchaser shall commence application for
the Permits and Approvals within sixty (60) days of the Effective Date and shall have two hundred and
gseventy (270} days after the Inspection Period in which to obtain the Permits and Approvals (the “Permifs
and Approvals Period”). If the Purchaser shall fail to obtain the Permits and Approvals on or before the
end of the Permits and Approvals Period, then Purchaser shall have the right and option to cither (i) waive
the condition and pracced with Closing by delivering written notification of such waiver and election to
Seller within one (1) business day after expiration of the Permiis and Approvals Period or (ii) terminate this
Agreement by delivering written notification of such termination to Seller, in which event, and provided
there is no defaull by Purchaser hereunder, the Earnest Money shall be refunded to Purchaser, and this
Agreement shall be deemed terminated and shall be nult and void without recourse to cither party hereto,
except for those obligations which expressly survive the termination of this Agreement,

Section 6,2 Cooperation. Purchaser and Scller recognize that the ability to perform under this
Agreement will require cooperation among them. Accordingly Purchaser and Seller shall reasonably
caoperate with each other and with the governmental anthoritics in an effort to obtain the Permits and
Approvals as quickly as possible. To the extent required by the applicable governmental authorities, Seller
aggrees (o joln in on the execution of any application required in order to apply for the Permits and Approvals
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or any other approvals (or file such application individually if the relevant governmental autharity shall so
require). For purposes of this Agreement, Seller agrees, subject to Selfer’s approval, which approval shall
not be unreasonably withheld, to execute and Join In (or cause such other necessary party to cxecute and
Join in} on any applications within five (5) Business Days from written request for same by Purchascr.
Seller further agees to cooperate as reasonably necessary with Purchaser in all respects, including without
limitation, attending and glving favorable testimony at any hearings on the petitions or applications,
mecting with, and providing information to, public and private utilities and governmental and quasi-
governmental entities and otherwise cooperating with the cfforts of Purchaser to obtain the agreements,
assurances, approvals and permits required by Purchaser without additional cost or obligatton to Purchaser.
Purchascr shall be obligated to pay the cost and expense of obtaining the Permits and Approvals and Seller
shall have absolutely no obligation or liability with regard to same, except to cooperate with the efforts of
Purchaser to obtain the agreements, assurances, approvats and permits required by Purchaser as set forth
above, Furthermore, after the Effective Dute hereof and prioy to Closing, Seller agrees not to record any
docuinents affecting title to the Propetty without fiist providing Purchaser with the opportunity to review
and approve sume, with such approval not to be unrensonably withheld, conditioned or delayed by
Purchaser; however, such review and approval rights of Purchaser shall not be applicable to any docuiments
to be recorded which are expressly contemplated by this Agreement,

ARTICLE 7
OPERATIONS AND CONDEMNATION

Section 7.1 Ongoiug Operations. From the Effective Date through Closing:

(1)  New Contracts. Seller wilt not enter into any confract that could be an obligation
affecting the Property subsequent to the Closing, unfess (1) Seller obtains Purchaser's prior written approval
(which appraval may be withheld in Purchaser's sole and absolute discretion) or (2) such contract is of the
type that is entered into in the ordinary course of business and is terninablo without cause and without the
payment of any termination penalty on not more than thirty (30) days' prior natice.

(b)  NoNew Encumbrances. Exceptascontemplated and required by this Agreement,
after the Effective Date, Seller shall not, without the prior written consent of Purchaser (which consent may
be withheld in Purchager's sole and absolute discretion), grant, permit or otherwise create or consent to the
creation of any easement, subdivision plat, restriction, restrictive covenaut, lien, assessment, or
encumbrance affecting any portion of the Property which would survive the Closing contemplated
hercunder,

()  Prescryation Of Representations And_Warraudles. Seller shall take no
affirmative action, nor shall it neglect to take some action in the reasonable course of business, that would

cause any of its Representations And Warrantics to become untrue in the course of this Agreement.

Section 7.2 Condempnation. If proceedings in eminent domain are instituted wiih respect to
the Property or any portion thereof, Seller shall promptly give Purchaser written notice thereof (including
a reasonably detalled description of the portion of the Property affected thereby), and if (and only if) such
condemnation would (i) materially adversely affect the ability of Purchaser to use the Property in the manner
and for the purpose as required by the Infended Use, (ii) would permanently block nccess between the
Property and n public vight of way, or (lii) would materinlly adversely affect the value of the Property,
Purchaser may, at its option, by written notice to Seller given within fifteen (15) days after Seller notifies
Purchaser of such proceedings (but in alt events prior to the Closing Date), either: (a) terminate this
Agreement, in which case the Earnest Money shall be retuiied to Purchaser and the parties heveto shall
have no further rights or obligations, ather than those that by their terms survive the termination of this
Agreement, or (b) proceed under this Agreement, in which event (and in the eveni that there is a
condenmation that does not permit Purchaser to terminate this Agreement) Seller shall, at the Closing,
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assign to Purchaser its entire right, title and interest in and to any condemnation award and shatl credit
Purchaser for any such award reccived by Seiler after the Effective Date, aitd Purchaser shall have the sole
right after the Closing to negotiate and otherwise deal with the condemning authority in respect of such
matter, If Purchaser docs not glve Seller written notice of its election within the time required above, then
Purehaser shall be deemed to have elected option (b) above,

ARTICLE 8
CLOSING

Section 8.1  Closing. Tho consummation of the transaction contemplated herein ("Closing")
shall occur elther through malil or in person on the Closing Date {lwough an escrow with Escrow Agent.
Funds shall be deposited into and held by Escrow Agent in a closing escrow account. Upon satisfaction or
cempletion of all closing conditions and deliverics, the partncs shall dircet Escrow Agent to immediately
record and deliver the closing documents to the appropriate parties and male disbursements according to
the closing statements executed by Seller and Purchaser.,

Section 8.2 Conditions to Purchaser's Qbligntion to _Close, In addition to all other

conditions set forth herein, the obligation of Purchaser to consunmate the transactions contemplated
hereunder is conditioned upon the following:

(a) epresentations and Warranties. Except as set forth on the Exhibits to this
Agreement, information provided on the Data Site, delivered to Purchascr, or otherwise expressly provided
hereln, Seller's representations and warranties contained herein shall be trug and correct in all material
vespects as of the Effective Date and the Closing Date, as modified by any Pre-Closing Disclosures
(hersinatter defined). Seller agrees that, should Seller become aware of any fact, matter or circumstance
that would make any of Sellei’s representations or werranties contained herein untrue or incorrect in any
material respect, then Seller will provide written notice thereof to Purchaser prior to Closing (any such
discloswe being refeired to as a “Pre-Closing Disclosure”). If Seller makes any matevial adverse Pre-
Closing Disclosure to Purchaser, or if Purchaser otherwise gains knowledge that one of Seller's
representations or warranties becomes untrue or incorrect and sume has a material adverse effect on the
Property, then within five (5) days after Purchaser’s receipt of such Pre-Closing Disclosure or Purchaser's
notice of such untrue or incorrect representation or warranty (but in no event later than Closing), Purchaser
may, as its sole and exclnsive option, either (a) terminate this Agreement, in which event the Barnest Money
shall be returned to Purchaser and the parties will be released and relieved from all abligations hereunder,
except those which oxpressly survive a termination of this Agresment, or (b) proceed towards Closing.
Purchaser’s knowledge shall be deemed to include the information provided (i) on the Bxhibits to this
Agreement or otherwisc set forth in this Agreement and (il) the documents and instruments applicable to
the Property posted to the Data Site or otherwise delivered to Purchaser prior {0 the Closing Date.

() Obligations Perfoymed. As of the Closing Date, Seller shall have performed all

of its ubligations under this Agreement.

Seciion §.3  Seller's Deliveries in Escrow, No later than the Closing Date, Seller, at its sole
cost and expense, shall defiver in escrow to Escrow Agent the following:

(a) Deed, A special warranty deed [n the form reasonably approved by Seller and
Purchaser (the "Deed") aceeptable for recordation under the law of the state where the Property is located,
including a list of Permitted Exceptions to which the conveyance shall be subject, executed and
acknowledged by Seller, conveying to Purchpser Seller's interest in the Reat Property.

(b) Bill of Sule, Assigmnent aud Assumption, A Bill of Sale, Assignment a1
Assumption in a form reasonably approved by Seller and Purchaser (the "Assignment"), executed and
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acknowledged by Seller, assigning, conveying and transfercing to and vesting in Purchaser all of the
Property (other than the Land and Improvements) without warranty. At Purchaser's request, Seller shall
also deliver a separate Assignment of Development Rights and/or Intangible Personal Property, applicable
to the real property, in accordance with the terms of this Agreement,

O] Litle Affidavit. A title affidavit in a form reasonably approved by Seller and
Purchaser, or as otherwise reasonably required by the Title Company, hereto exccuted and acknowledged
by Seller,

{d) FIRPTA. A Foreign Investment in Real Property Tax Act affidavit in the form
reasonably approved by Seller and Purchaser and executed by Seller.

(e)  Awuthority. Bvidence of the existonce, organization and authority of Seller and of
the authority of the persons executing documents on behalf of Scller reasonably satisfactory to the Title
Company and the underwriter for the Title Policy.

6 Additional Documents. Any additional documents that Purchaser, Escrow Agent,
or the Title Company imay reasonably require for the proper consummation of the transaction contemplated
by this Agreement.

Section 8.4 uychaser! eries in Bserow. No later than the Closing Date, Purchaser
shall deliver in cserow to Escrow Agent the following:

(a) 1 of Sale, Assignment and_Asswmption. The Assignment, executed and
acknowledged by Purchaser,

(b) Additional Documents. Any additional documents that Seller, Escrow Agent or
the Title Company may reasonably require for the proper consumimation of the transaction contemplated

by this Agreement,

Section 8.5 Closing Statements. As soon as reasonably practicable on the Closing Date,
Seller and Purchaser shall deposit (with the parties agreeing that facsimile or emailed signatures ave
nccoptable) with Escrow Agent executed closing statements consistent with this Agreement.

Section 8.6 Purchase Price. At or before 2:00 p.m,, eastern standard time, on the Closing
Date, Purchaser shall deliver, or caused to be delivered, to Bscrow Agent the Purchase Price, plus or minus
applicable prorations or adjustments, including, but not limited to, at the Closing, (&) the Earnest Money
being credited against the Purchase Price and paid by the Escrow Agent to Seller in immediately available
funds, (b) prorations as set forth in Section 9.1, (c) closing costs as allocated in Section 9.2, and ()]
adjustments as provided in Section 9,3,

Section 8.7 Pogsession. Seller shall deliver possession of the Property to Purchaser at the
Closing subject only to the Permitted Exceptions and the rights of the Tenants in possession of the Properly.

ARTICLE Y
PRORATIONS, COMMISSIONS, IMPACT FEE CREDITS

Section 9.1 Prorations. At Closing, the following items shall be prorated (based upon the
actual number of days In (be month of Closing) as of the date of Closing with all items of income and
expense for the Property being borne by Purchaser from and alter (but including) the date of Closing: tenant
receivables and other income und vents; fees and assessnients; prepaid expenses and obligations under
service confracts; accrued operating expenses; real and personal ad valorem taxes (““Faxes"); and any
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assessments by private covenant for the then-ourrent calendar year of Closing. Specifically, the followlng
shall apply to such prorations;

(a) Xaxes. If Taxes for the year of Closing are not known or cannot be reasonably
estimated, Taxes shall be prorated based on Taxes for the year prior to Closing (at the maximum discount
allowable) which taxes, notwithstanding anything to the contrary contained in this Agreement, and when
actual figures are available, an adjustment will be made after Closing as required by this Agreement,

Section 92 Closing Cosfs. Closing costs shall be allocated between Seller and Purchaser and
paid as follows:

— S - e,
COST RESPONSIBLE
- L | PARTY
Title Commitment or updates required to be delivered pursuant to Sectjon 5.1 Scller
Premlum for ALTA Title Policy required to be delivered pursuant to Section Seller
54
Premium for any extended coverage upgrade of ‘Title Policy and for any Purchaser
additional endorsements desired by Purchaser and the premium for mortgagee
title policy and any lender requested endorsements, the foregolng to be jssued
at the Simultancous Issue rate or Florlda promulgated rate, as applicable.
Any title search or inspection fee charged by the Title Compuny, tax
cartificates, municipal and utifity lien certificates, and any other Title Company Seller
charges -
Costs of survey and/or any revisions, modifications or re-certifications thereto
. i Purchaser |
| Deed recording fees Purchaser
Any deed taxes, documentary stamps, transfer taxes, intangible taxes or other Seller
similar taxes, fees or assessments - _
Any mortgage taxes, documentaty slamps or intangible taxes for any financing Purchaser
of Purchaser —
Any fees and costs charged by Escrow Agent for conducting the Closing The party chooslig the
Escrow Agent

conducting the Closing

The pasty incwrring the
snme

All other ¢losing costs, expcnses;élingcs and fees

[ Fees and costs related to financing - | Purchaser

Section 9.3 Adjustment After Closing, If final bills are not available or caunot bo issued
prior to Closing for any item being proruted under Section 9.1, then Purchaser and Soller agree lo allocate
such items on a fair and equitable basis as soon rs such bills are available, and an adjustment shall be made
as soon as reasonably possible after the Closing, but in any event within ninety (90) days after Closing
(other than for Taxes and tenant receivables), at which time all provations shaft be deemed final, Payments
in connectlon with any adjustment shall be due within thirty (30) days of written notice. All such rights
and obllgations shall survive the Closing, Seller and Purchaser acknowledge and ogeee Lhat this Seetion
9.3 does ot limit the requirements of the Seller and Purchaser to reatlocate Taxes pursuant to Section 9.1(a)
or remit tenant receivables pursuant to Section 9.1,
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Section 9.4 Sales Conumissjons, Seller shall be responsible to Broker for a real estate sales
conymission at Closing (but only fn the event of a Closing in strict accordunce with this Agreement) in
accordance with & separate agreement between Seller and Broker, Othor than as stated above in this Section
9.44, Seller and Purchaser each represent and warrant to the other that no real estate brokerage commission
is puyable Lo any person or entity in connection with the transaction contemplated hereby, and each agrees
to and does hereby indemnify and hold the ather harmless against the payinent of any commission to any
other person or entity claiming by, through or under the indemnitying party. This indemmification shall
extend to any and all claims, liabilities, costs and expenses (including reasonable attorneys' feos and
litigation costs) arising as a result of such claims and shall survive the Closing,

ARTICLE 10
REPRESENTATIONS AND WARRANTIES

Section 10.1  Seflex's Representations and Warranties. Seller represents and warrauts (o
Purchaser that:

(a) Ovganization and Authority. Seller is a corporation, hias been duly organized, is

validly existing, is in good standing in the state in which It was formedl, and is qualified to do business in
the state in which the Real Property Is located. Seller has the full vight, power and authority aud has obtained
any and all consents required to enter into this Agreement and to consummate or cause to be consummated
the transactions contemplated hereby. This Agreement has been, aud all of the documents to be delivered
by Seller at the Closing (collectively, the "Closing Documents") wilt be, authorized and duly executed and
dellvered by Seller and constitute, or will constitute, as appropriate, the legal, valid and binding obligation
of Seller, enforceable in accordance with their terms.

(b)  Conflicts and Pending Actions. To Sefler's Knowledge, thete Is no agreement to

which Seller Is a party or that is binding on Seller which s in conflict with this Agreement. Seller has
received no written notice of action or proceeding pending or threatened agtinst Seller or relating to the
Property, which challenges or impairs Sellet's ability to execute or perform its obligations under this
Agreement or with respect ta the Property. Seller has not committed or obligated itself in any manner
whatsoever to sell the Property or any intevest thergin o any other party. To Seller's Knowledge, no rights
of first offer or rights of first refusal regarding the purchase of the Property exist under the organizational
documents of Seller or under any agreement by which Sellor or the Property is or may be bound or affected,
To Seller's Knowledge, Sellor is nof in default or violation of any law, ruls, regulation, order, judgment or
decrec which would have a material adverse effect on the Property,

(c) Due Authority. Seller has all requisite power and authority to own and oporate
the Property in accordance with its current operations, lo execute and deliver this Agreement, and to carry
out its obligations hereunder and the transactions contemplated hercby. To Seller's Knowledge, the
consutnmation by Seller of the sale of the Propesty is nat in violation of, or in confliet with, nor does it
constititte a default under, any form or provision of the organjzational documents of Sellar, or any of the
terms of any agresment or instrument to which Seller is or may be bound, or of any applicable Legal
Requirement or of any provision of any applicable order, judgment or decree of any court, arbitrator or

governmental authority.

(d)  Notices. Seller has not received any written notices from any governmental
agencies or authorities {1) with respect to any violation of any applicable zoning, bullding, heatth,
enviranmental, traffic, flood control, five safety, handicap or other law, cade, ordinance, rule ov regufation
(collectively, the “Legal Requirements") or (2) of any pending or threatened condewnnation proceeding

with respeet to the Property.

PURCHASE AND SALE AGREEMENT -- Puge 12




(¢)  No Foreign Person. Seller is neither a "foreign person” nor a "foreign
corporation” as those terms are defined in Section 1445 of the Internal Revenue Code of 1986, as amended.

() Litlzation. Sellor has received no written notice of any pending o threatened,
judicial, municipal or administrative proceedings with respect to, or in any manner affecting the Property.

(g) No Represenfation or Warranty Regarding Physical
Property and Improvements. Purchaser acknowledges that Purchaser will have independently and
personally inspected the Property and that Puschaser has entered into this Agreement based upon lts ability
to make such examination and inspection and the representations and warrantles contained herein.
SELLER MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND TO
PURCHASER, INCLUDING AS TO THE PHYSICAL CONDITION OF THE PROPERTY AND
ANY IMPROVEMENTS LOCATED THEREON, OR THEIR SUITABILITY FOR ANY

PARTICULAR PURIOSE,

(h) nyivonmental. Neither Seller, nor to the best of Sefler's actus! knowledge
without any independent investigation or inquiry (i) any person during Seller’s ownership of the Property,
and (ii) any previous owner of the Property or any other person or entity, has ever used, generated,
processed, stored, disposed of, relensed or discharged any Hazardous Substance on, under, or about the
Property or transpatted it to or from the Property, nor, to the best of Seller’s actual knowledge without any
independent investigatlon or inquiry, has any party ever alleged that any such activities have occmred. Tto
fhe best of Seller’s actual knowledge without any independent investigation or inquiry, no Hazardous
Substances are, will be, or have been present on or around the Property in violation of any applicable
statutes, ordinances or regulations; and Seller has no notice of any pending or, fo the best of Seller's actual
knowledgo without any independent investigation or inquiry, threatened action or proceeding arising out of
the condition of the Propeity or the Land, or any alleged violation of environmental, health or safety statutes,

ordinances or regulations,

When used. hercin, the phrase "to Seller's cnowledge” or derivations thereof shall mean the currem
actual knowledge, without investigation or inquiry, of P. Rodney Jackson (the "Seller Representative").

Section 10.2 Purchaser's Representations and Warranties. Purchaser reprosents and
wrrrants to Seller that

(a)  Ovganization and Aufherity. Purchaser has been duly organized and is validly

cxisting In good standing in the state in which it was formed. Purchaser has the full right, power and
authority and has obtained any and all cansents required to enter into this Agreement and to consummate
or cause to be consutmmated the transactions contemplated hereby. This Agreement has been, and all of the
documents to be delivered by Purchaser at the Closing will be, authorized and properly exccuted and
constitute, or will constitute, as appropriate, the legal, valid and binding obligation of Purchaser,
exrforceable in accordance with fheir terms. The Seller acknowledges that the Purchaser infends to assign
its rights hereunder to 4 to-be-formed special purpose entity affiliated with Purchaser which, upon

consummation of the Closing, acquire title to the Property,

(b)  Conflicts and Pending Action. There is no agreement to which Purchaser is a
party of to Purchaser’s knowledge binding on Purchaser which is in conflict with this Agreement. There is

no actian or proceeding pending or, to Purchaser's knowledge, threatened against Purchascr which
challonges or impairs Purchaser's ability to execute or perform its aobligations under this Agreement.

Section 103 Survival of Reprosentations and Warranties. The representations and
warranties set forth in this Article 10 are made as of the date of this Agreement, (b) are remade as of the
Closing Date, subject to modification by any Pre-Closing Disclosures, and (c) shall not be deemed to be
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merged into or waived by the instruments of Closing, but shall survive the Closing or termination of this
Agreement for a perlod of six (6) months (the "Survival Period"). Each party shall have the right to bring
an action against the other on the breach of a representation or warranty hereunder discovered before the
end of the Swrvival Period so long as the party bringing the action for breach files such action within the
Survival Period, The provisions of this Section | 10.3 shall survive the Closing,
ARTICLE 11
DEFAULT AND REMEDIES

Section 11.1  Seller's Remedies. If Purchaser fails to perform its material obligations pursuant
to this Agreement at or prior to Closing for any reason except for the failure of Seller to perform herennder
or termination of this Agreement as provided hetain, or if prior to Closing any one or more of Purchaser's
representations or warranties are breached or untrue in any material respect, Seller shall be entitled, as its
sole remedy, to terminate this Agrecinent by giving Purchaser and the Escrow Agent written notice thereof
prior to or at Closing and recover the Earnest Money as liguidated damages and not as penalty, in full
satistaction of claims against Purchaser hereunder, in which case neither Purchaser nor Seller shall have
any further vights or obligations hereunder, except thase that exprossly survive the termination of this
Agreement, Seller and Purchaser agreo that Seller's damages resulting from Purchaser's default aredifficult,
if not impossible, to determine and the Earnest Money is a fair estimate of those damages which has been
agreed to in an offort to cause the amount of such damages to be certaln.

Section [1.2  Purchager's Remedies. If Seller fails to perform its material obligations pursuant
to this Agreement for any reason oxcept for the failure of Purchaser to perform hereunder or termination of
this Agreement as provided herein, or if prior to Closing any one or more of Seller's representations or

to use the Property for the purpose for which it is currently used or adversely affect the value of the Propeity,
Purchaser shall elect, as its sole remedy, cither to (a) terminate this Agreement and recover the Eamest
Money by giving Seller and the Escrow Agent timely written notlce of such election prior to or at Closing,
in which case neither Purchasct nor Seller shall have any further rights or obligations hereunder except
those that expressly survive the termination of this Agreement, (b) enforce specific performance of this
Agreement (provided that any action for specific performance must be filed no later thay thirty (30) days
after the oceurrence of such breach or default), or (c) proceed to Closing, Purchaser's sole and exclusive

remedies shall be limited to those described in Seetion 10,3, Section 11.2 and Section 11 3.

Seotion 11,3 Attorneys’ Fees. In the event either party hereto employs an attorney in
connection with claims by one paity against the other arising from the operation of this Agreement, the
non-prevailing party shall pay the prevalling party all reasonable fees and expenses, including reasonable
attorneys' fees, incurred in connection with such transaction,

Section 11,4 Notice of Detiult and Cure. No party shall declre a default unless and untif the

non-defaulting party has delivered written notice specifying the default, to the defaulting party, and the
defaulting party has failed or refused to cure any such default within ten (10) days of the receipt of any such
nhotice,

ARTICLE 12
MISCELLANEQUS

Section 12.1 No Assumption of Xiabilities, Notwithstanding any provision contained in this
Agreement to the contrary, this Agreement is intended as and shall be deemed to be an agreement for the
sale of assets and none of the provisions hereof shall be decmed to create any obligation or liability of any
party to any person or entity that is not a party to this Agreement, whether under a third-party beneficiary

theory, laws relating to fransferce liabilities or otherwise.
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Section 12,2 Parties Bound; Assignment. This Agreement, and the terms, covenants, and
conditions herein contained, shall inwe to the benefit of and be binding upon the helrs, personal

representatives, successors, and assigus of each ofthe pavties horeto. Purchaser may (but no more than one
ttime) assign its rights and obligations under this Agteement without Seller’s consent to any eatity affiliated
with Purchaser, but not otherwise. In the evont of such an assignmient, Purchaser shall provide written
natice to Seller of such assighment and, notwithstanding such assignment, Purchaser shafl remain liable
under this Agreement, This Agreement is for the sole benefit of Seller and Purchascr, and no third party is

intended to be o beneficiary of this Agreement,

Scction 12.3  HMeadings. The atticle, section, subsection, paragraph and/or other headings of this
Agrecment are for convenience only and in no way limit or enlarge the scope or meaning of the language

hereof,

Section 124 Inyalidity and Waiver. [F any portion of this Agreement is held tnvelid or
inoperative, then so far as is reasonable and possibie the remainder of this Agreement shall be deemed valid
and opernlive, and, to (he greatest extent legally possible, effect shall be iven to the intent manifested by
the portion held invalid or inoperative. The failyre by eithor party ta enforce against the other any term or
provision of this Agreement shall not be deemed to be a walver of such party's right to enforce against the
other party the same ot any other such term or provision in the future.

Section 12,5  Governing Law. This Agreement shall, in all respects, be govetned, construed,
applied, and enforced in accordance with the Jaw of the state in which the Real Property is located without

giving effect to its choice of law provisions.

Section 12.6 Survival, The provisions of this Agreement shall not survive the Closing, except
for those specific provisions that ate specifically stated herein to survive the Closing. Those provisions
wlich are specifically stated herein to survive the Closlng shali not be deemed to be merged into or waived

by the instruments of Closing.

Section 12,7 Enfirety nud Amendments. This Agreement embodios the entire agreement
between the parties and supersedes all prior agreements and understandings relating to the Property. This

Agreement may be amended or supplemented only by an instrament in writing executed by the parly against
whom enforcement is sought. All exhibits and schedules attached hereto are incorporated hevein by this

reference for all purposes,

Section 12.8  Time. Time is of the essence in the performance of this Agreement.

Section 12,9 Notices. All notices required or permitted hereunder shall be in writing and shall
be served on the paities at the addresses set forth in 1.2, Any such notices shall, unless otherwise provided
heyein, be given or served (a) by depositing the snme in the United States mail, postage paid, certified and
addressed to the paty fo be notified, with return receipt requested, (b) by overnight delivery using a
nationally recognized overnight courler, (¢) by personal delivery, (d) by Facsimile transmission with a
confirmation copy delivered by another method permitted under this Section 12.9, or (€) by electronic mail
addressed to the electronic mail address set forth in Section 1.2 for the parly to be notified with a
confirmation copy delivered by another method permitled under this Section 12,2, Notice given in
accordance herewith for all permitled forms of notice other than by electronic mail, shall be effective upon
the carlier to oceur of actual delivery to the address of the addressee or refuisal of recelpt by the addressee,
Notlce given by electronic mail in accordance herewith shall be effective upon the entrance of such
electronic mail into the information processing system designated by the recipient's electronic mail address.
Except for facsimile and slectronic mail notlces as described above, no notice herevnder shall be effective
if sent or delivered by slectronic means. In no event shall this Agreement be altered, amended or modified
by electronic mail or electronic record. A party's address may be changed by written notice to the other
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purty; provided, however, that no notice of a change of address shall be effective until actual receipt of such
notice. Copies of notices are for inforinational purposes only, and a faifure to give or receive copies of any
notice shall not be desmed a failure to give notice. Notices given by counsel to the Purchaser shall be
deomed given by Purchasey and notices given by counsel io the Seller shall be deemed given by Seller.

Section 12,10 Construction; Waiver. The partics acknowledge that the parties and their counsel
have reviewed and revised this Agreement and agree that the normal rule of consteuction - to the effect that
any ambiguitics are to be resolved against the drafting party - shall not be employed in the interpretation of
this Agreement or any exhibits or amendments herelo, Unless otherwise set forlh hereln, the word
“including" and any derivation thereaf shall mean "including, without limitation." No provision of this
Agreement shall be deemed to be waived by either parly unless the waiver is In writing end signed by that
pary. Unless otherwise expressly provided herein, no consent or approval by cither party shall be deemed
to be given unless the consent or approval is in writing and signed by that party. No custom or practice that
inay evolve between Purchaser and Seller during the term of this Agreement shall be deemed or construed
to waive or lessen the right of either of the partles hereto to inslst upon strict compliance with the terms of

this Agreement.

Section 12.11 Cateulation_of Time Periods. Unless otherwise specified, in computing any
petlod of time deseribed herein, the day of the act or event after which the designated period of time begins

ta run is not to be included and the last day of the period so computed is fo be included, unless such last
day is not a Business Day, in which event the period shall run until the end of the next day which is a
Business Day. The last day of any period of time desetibed herein shall be deemed to end at 5:00 p.m.
eastern standard time in the state in which the Real Property is located unless otherwise expressly provided
herein, As used herein, the term "Business Day” means any day that is not a Saturday, Sunday or legal
holiday for national banks in the city in which the Real Property is lacated.

Section 12.12 Execution in Counterparis; Offer and Acceptance. This Agreement inay be

executed in any number of counlerparts, each of which shall be deemed to be an original, and all of such
counterparts shall constitute one Agreement. To facilitate execution of this Agreement, the parties may
execute and exchange by telephone facsimile or electronic mail counterparts of the signature pages,
provided that executed originals thereof are Porwarded to the other party on the same day by any of the
delivery methods set forth in Section 12,9 other than facsimile or electronic mail.

Section 12.13 Further Assurances, In addition to the acts and deeds recited herein and
contemplated to be performed, executed and/or delivered by either party at Closing, each party agrees to
perform, execute and deliver, but without any obligation to incur any additional liability or expense, on or
after the Closing any further deliveries and assurances as may be reasonably necessary to consumimate the
transactions contemplated hereby or to finther perfect the conveyance, transfer and assignment of the

Propeity to Purchaser.

Section 12,14 No Marketing. Seller agrees not to market any poition of the Properly for sale
from the Effective Date untll the earlier of (4) the Closing or (b) a termination of this Agresment,

Section 12,15 Joint and Several Linbility. Each of the paities executing this Agreement as a
*Seller" are jointly and severally liable for all obligations of Seller under this Agreemenl.

Section 12.16 Reeprdation. Neither thls Agreement, nor any short form, menorandutn or notice
thereof shall be recorded in any public racords. The recording of this Agreement, or any short form,
memoranduin or nofice theroof in any public records by or at the Instance of Purchaser shall, at Seller's
election, constitute an event of default under this Agreement by Purchaser, which shall immediately give
Seller the right, at its election, to terminate this Agreement and to receive the Larnest Money.
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SECTION 12.17 1031 _Exchange. Seller's sale of the Property may be the sale of
relinquished property and Puichaser's acquisition of the Property may be the acquisition of replacement
property I a qualifying exchange of like-kind property under Section 1031 of the Internal Revenue Code,
as amended (“Exchange”), pursuant to separate Exchange Agreements with a qualified intermediary (the
“Intermediary”). The parties agree to cooperate with each ofher (without Ilability or cost to the other
party) in the completion of each other’s Exchange. Such cooperation shall Include (1) the assignment of
this Agreement by a parly to the Intermediary, and the acknowledgment of such assignment by the other
party, (ii) the acceptance of the Purchase Prive from or by the Intermediary, (ifi) the conveyance of the
Property to Purchaser pursuant to a written direction of the Intermediaty, and (iv) the reassignment of this
Agreement (o the exchanging party from the Intermediary Immediately following the completion of
Exchange, and the acknowledgment by the other party of such reassignmont. The exchanging party shall
in all events be responsible for all costs and expenses related to Exchange and shall fully indemnify, defend
and hald the other party harmless for, from and against any and all lability, claims, damages, expenses
(including, without limitation, reasonable attorneys’ and paralegal foes), taxes, fees, proceedings and causes
of action of any kind or nature whatsoever arising out of, connected with or in any manner related to such
party’s Exchange that would uot have been incurred by the other party if the transaction did not involve
Iixchange. EACH EXCHANGING PARTY HEREBY ACKNOWLEDGES THAT THE EXCHANGING
PARTY IS AND SHALL BE SOLELY RESPONSIBLE FOR COMPLIANCE WITH ALL LAWS,
RULES AND REGULATIONS RELATED TO THE ITS EXCHANGE. FURTHER, THE
EXCHANGING PARTY ACKNOWLEDGES THAT NEITHER THE OTHER PARTY NOR ANY OF
ITS AGENTS, REPRESENTATIVES OR AFFILIATES HAS ADVISED THE EXCHANGING PARTY,
AND NO SUCH PERSON OR ENTITY HAS ANY OBLIGATION OR DUTY TO ADVISE THE
EXCHANGING PARTY, WITH RESPECT TO WHETHER THE TRANSACTION CONTEMPLATED
BY THIS AGREEMENT COMPLIES WITH THE LAWS, RULES AND REGULATIONS
APPLICABLE TO SUCH EXCHANGING PARTY'S EXCHANGE. FURTHER, THE EXCHANGING
PARTY REPRESENTS, WARRANTS AND ACKNOWLEDGES TO THE OTHER PARTY THAT IT
HAS RELIED UPON ITS OWN TAX AND LEGAL COUNSEL IN DETERMINING COMPLIANCE
WITH ALL LAWS, RULES AND REGULATIONS APPLICABLE TO ITS EXCHANGE. THE
PROVISIONS OF THIS SECTION 12.17 SHALL SURVIVE THE CLOSING OR TERMINATION OF

THIS AGREEMENT,

Section 12.18 Non-Disclosure. Neither party shall make public disclosure with respect to this
transaction before the Closing except:

(a) as may be required by law; and
() to such tenants or prospective tenants of the Property, (ocal authorities, atlorneys,
accountants, present or prospective saurces of financing, pactners, directors, officers, employees and

representatives of eithor party or of such party’s advisors who need to know such information for the
purpose of evaluating and consunimating the (ransaction, including the financing of the transaction; and

(c) the foregoing notwithstanding, upon the end of the Inspection Period, Purchaser
will be permitted to erect a sign announcing the pending development of its Intended Use.

Section 12.19 as may be permitted specifically by the terms of this Agreement.

ARTICLE 13
“AS I5” CONDITION; LIMITATION OF LIABILITY

ection 13.1 DISCLAIMER AND RELEASE. ACKNOWLEDGING THE PRIOR USE OF
THE PROPERTY AND PURCHASER'S OPPORTUNITY TO INSPECT THE PROPERTY,
PURCHASER AGREES TO TAKE THE PROPERTY “AS 18", “WHERE [S”, WITH ALL FAULTS
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AND CONDITIONS THEREON. ANY INFORMATION, REPORTS, STATEMENTS, DOCUMENTS
OR RECORDS (“DISCLOSURES”) PROVIDED OR MADE 10 PURCHASER OR ITS
CONSTITUENTS BY SELLER, ITS AGENTS OR EMPLOYEES CONCERNING THE CONDITION
(INCLUDING, BUT NOT LIMITED TO, THE ENVIRONMENTAL CONDITION) OR THE
PROPERTY SHALL NOT BE REPRESENTATIONS OR WARRANTIES, UNLESS SPECHICALLY
SET FORTH IN THIS AGREEMENT, OR IN ANY DOCUMENTS DELIVERED AT CLOSING.
EXCEPT AS MAY OTHERWISE BE SPECIFICALLY SET FORTH IN THIS AGREEMENT,
PURCHASER SHALL NOT RELY ON SUCH DISCLOSURES, BUT RATHER, PURCHASER SHALL
RELY ONLY ON ITS OWN INSPECTION OF THE PROPERTY, PURCHASER ACKNOWLEDGES
THAT THE PURCHASE PRICE REFLECTS AND TAKES INTO ACCOUNT THAT THE PROPERTY

IS BEING SOLD “AS IS”,

PURCHASER ACKNOWLEDGES AND AGREES THAT EXCEPT AS SPECIFICALLY SET
FORTH IN THIS AGREEMENT OR IN ANY DOCUMENTS DELIVERED AT CLOSING, SELLER
HAS NOT MADE, DOES NOT MAKE, AND SPECIFICALLY DISCLAIMS ANY
REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR
GUARANTIES OF ANY KIND OR CHARACTER WHATSOBVER, WHETHER EXPRESS OR
IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING DR
WITEH RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE PROPERTY,
INCLUDING, WITHQUT LIMITATION, THE WATER, SOIL AND GEOLOGY, (B) THE INCOME
TO BE DERIVED FROM THE PROPERTY, (C) THE SUITABILITY OF THE PROPERTY FOR ANY
AND ALL ACTIVITIES AND USES WHICH PURCHASER MAY CONDUCT THEREON, (D) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES,
ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR
BQODY, (E) THE HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PROPERTY, OR (F) ANY OTHER MATTER WITH RESPECT TQ THE
PROPERTY, AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS REGARDING
TERMITES OR WASTES, AS DEFINED BY THE U.S, ENVIRONMENTAL PROTECTION AGENCY
REGULATIONS AT 40 C.FR, OR ANY HAZARDOUS SUBSTANCE, AS DEFINED BY THE
COMPFREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT OF
1980 (“CERCLA"), AS AMENDED, AND REGULATIONS PROMULGATED THERBUNDER
EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HERBIN. PURCHASER, ITS SUCCESSORS
AND ASSIGNS, HEREBY WAIVE, RELEASE AND AGREE NOT TO MAKE ANY CLAIM OR
BRING ANY COST RECOVERY ACTION OR CLAIM FOR CONTRIBUTION OR OTHER ACTION
OR CLATM AGAINST SELLER OR ITS AFFILIATES, MEMBERS, PARTNERS, DIRECTORS,
OFFICERS, EMPLOYEES, AGENTS, ATTORNEYS, OR ASSIGNS (COLLECTIVELY, “SELLER
AND ITS AFFILIATES”) BASED ON (A) ANY FEDERAL, STATE, OR LOCAL ENVIRONMENTAL
OR HEALTH AND SAFETY LAW OR REGULATION, INCLUDING CERCLA OR ANY STATE
FQUIVALENT, OR ANY SIMILAR LAW NOW EXISTING OR HEREAFTER ENACTED, (B) ANY
DISCHARGE, DISPOSAL, RELEASE, OR ESCAPE OF ANY CHEMICAL, OR ANY MATERIAL
WHATSOEVER, ON, AT, TO, OR FROM THE PROPERTY; OR (C) ANY ENVIRONMENTAL
CONDITIONS WHATSOEVER ON, UNDBER, OR IN THE VICINITY OF THE PROPERTY.
NOTWITHSTANDING THE FOREGOING, NOTHING JN THIS SECTION 13,1 SHALL BE DEEMED
TO BE A WAIVER, RELEASE OR AGREEMENTNOT TO MAKE A CLAIM OR BRING AN ACTION
FOR ANY VIOLATION BY SELLER OF ITS EXPRESS REPRESENTATIONS AND WARRANTIES

MADE [N THIS AGREEMENT.

PURCHASIER REPRESENTS TO SELLER THAT PURCHASER HAS CONDUCTED, OR
WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY,
INCLUDING, BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS
THEREOF, AS PURCHASER DEEMS NECESSARY OR DESIRABLE TO SATISFY ITSELF AS TO
THE CONDITION OF TUHE PROPERTY AND THE EXISTENCE OR NONEXISTENCE OR

PURCHASE AND SALE AGREEMENT - Page 18
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CURATIVE ACTION TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS OR TOXIC
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY, AND WILL RELY SOLELY UPON
SAME (IN ADDITION TO THE REPRESENTATIONS AND WARRANTIES MADE BY SELLER
HEREIN) AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF SELLER OR
ITS AGENTS OR EMPLOYEES WITH RESPECT THERETO EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES MADE BY SELLER IN THIS AGREEMENT. UPON
CLOSING, BXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, PURCHASER SHALL
ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT LIMITED TO,
CONSTRUCTION DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS,
MAY NOT HAVE BEEN REVEALED BY PURCHASER'S INVESTIGATIONS, AND PURCHASER,
UPON CLOSING, SHALL BE DEEMED TO HAVE WAIVED, RELINQUISHED AND RELEASED
SELLER (AND SELLER'S OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND
AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION
(INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES, COSTS AND
EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES) OF ANY AND EVERY KIND OR
CHARACTER, KNOWN OR _UNKNOWN, WHICH PURCHASER MIGHT HAVE ASSERTED OR
ALLEGED AGAINST SELLER (AND SELLER’S OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYELS AND AGENTS) AT ANY TIME BY REASON OF OR ARISING OU'T OF ANY LATENT
OR PATENT CONSTRUCTION DEFECTS OR PHYSICAL CONDITIONS, VIOLATIONS OF ANY
APPLICABLE LAWS AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES OR MATTERS REGARDING THE PROPERTY,

THE PROVISIONS OF THIS SECTION 13,1 SHALL SURVIVE THE CLOSING OR ANY
TERMINATION OF THIS AGREEMENT AND SHALL NOT BE MERGED THEREIN,

Section 13,2 Raudon Ggs. Radon is a naturally occurring radionctive gas that, when it has
accumulated in a building in sufficient quantitics, may present health risks to persons who are exposed to
it over time. Lovels of radon that exceed Federal and State Guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtalned from your County

Health Unit.

[SIGNATURE PAGES AND EXHIBITS TO FOLLOW]
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IN WITNESS WHEREOF, the parties heroto have executed this Purchase and Sale Agreemeit on .
the day and year written below.

PURCHASER

CONDEY PROPERTIES, LLC, a Florkia limited
ltability company

By: Z
NAMLR)RI% PETER V. GARDNER

AS ITS: MANAGER

EXBOUTED: A (D/Q.?// 7

[REMAINING SIGNATURE ON FOLLOWING PAGE] ; |

PURCHASE AND SALE AGREEMENT --List of BxhIbits
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[SBLLER SIGNATURE PAGE TO PURCHASE AND SALE AGREEMENT]

SELLER

BREVARD TOWER COMMUNICATIONS, INC.,,
a Florlda corporation

o P ourey T

NAME PRINTED: P, RODNEY JACKSON

ASITS: PRESIDBNT,

DATE
EXECUTRD: /2 - 255 ~ 27

PURCHASE AND SALE AGRBBMENT - List of Exhibils
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Exhibit A- Legal Description of Real Property
Exhibit B - Property Inforination

PURCHASE AND SALE AGREEMENT - List of Exhlbils
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L, IT
EGAL DESCRIPT LP
E 122 0f SW 1/4 Of SE 1/4 & W 132 Ft Of NE [/4 Of Se 1/4 Ex_n 260" Of 5300' Of E 1/2 Of Sw

1/4 Of Of S¢ 1/4, Canal No 65, Orb 328 Pg 84 Par 758.1 , Public Records of Brevard, County,
FL. The foregoing may be further described by a survey of the Land,

Parce[ ID: 28-26-12-00-758

EXHIBIT A, Legal Description of Real Property - Page 1



XHIBIT B

PROPERTY INFORMATION
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LEGAL DESCRIPTION:
(Per Old Republic National Title Insurance Company File No.: 19129417 LLC)

A portion of the lands described in Official Records Book 3277, Page 924, of the Public Records
of Brevard County, Florida, said lands lying in Section 13, Township 28 South, Range 36 East and
being more particularly described as follows:

Beginning at the Southwest Corner of Tract ST-1, Sawgrass Lakes Phase One, according to the
plat thereof, as recorded in Plat Book 60, Pages 52 through 63 of the said public records, said
point being the POINT OF BEGINNING; thence South 89 degrees 32 minutes 31 seconds West,
along the North right-of-way line to Norfolk Parkway, per said Sawgrass Lakes Phase One, a
distance of 662.33 feet to the Easterly line of said Sawgrass Lakes Phase One, thence North 01
degrees 30 minutes 06 seconds East, along said East line, a distance of 1,151.77 feet; thence
leaving said line, North 89 degrees 32 minutes 54 seconds East, a distance of 662.19 feet to the
East line of Parcel 1 of said Official Records Book 3277, Page 924; thence South 01 degrees 29
minutes 41 seconds West, along the East line of said Parcel 1 and the East line of Parcel 2 of the
Official Records Book 3277, Page 924, a distance of 1,151.69 feet to the POINT OF BEGINNING.

(14
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Brevard County Property Appraiser Fhione: Sl

Titusville » Merritt Island + Viera - Melbourne » Palm Bay
PROPERTY DETAILS
Account 2802674
Owners Brevard Tower Communications Inc
Mailing Address 405 Newfound Harbor Dr Merritt Island FL 32952
Site Address 3545 Carriage Gate Dr Unit Tower Melbourne FL 32804
Parcel ID 28-36-13-00-756
Property Use 9900 - Acreage - VVacant, 5 Acres OR More
Exemptions None
Taxing District 5300 - Unincorp District 5
Total Acres 8.87
Subdivision -
Site Code 0143 - Lake(Borrowpit) Frtg
Plat Book/Page

S 1/2 Of E 1/2 Of NW 1/4 Of SE 1/4 As Desc IN Orb 586

Land Description 5 439 Exc Orb 3446 Pg 653

VALUE SUMMARY
Category 2019 2018 2017
Market Value $147,680 $124,900 $124,900
Agricultural Land Value $0 $0 $0
Assessed Value Non-School $137,390 $124,900 $124,900
Assessed Value School $147,680 $124,900 $124,900
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 $0
Other Exemptions $0 $0 $0
Taxable Value Non-School $137,390 $124,900 $124,900
Taxable Value School $147,680 $124,900 $124,900
SALES/TRANSFERS
Date Price Type Parcel Deed
03/01/1993 $800 PT Improved 327710924
01/01/1989 $175,000 PT - 3051/0457
12/30/1983 $70,000 WD - 248711312
05/08/1963 $10,000 wD Improved 0586/0439

No Data Found

Page 1 of 1 Generated on 3/4/2020 8:17:57 AM
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Brevard County Property Appraiser

Phone: (321) 264-6700

. A . R . https /iwww bcpao.us
L g utla F Titusville « Merritt Island + Viera « Melbourne - Palm Bay
‘ﬁh‘;g PROPERTY DETAILS

A

Account 2802676

Owners Brevard Tower Communications Inc

Mailing Address 405 Newfound Harbor Dr Merritt Island FL 32952

Site Address Not Assigned

Parcel ID 28-36-13-00-758

Property Use 9900 - Acreage - Vacant, 5 Acres OR More

Exemptions None

Taxing District 5300 - Unincorp District 5

Total Acres 18.11

Subdivision -

Site Code 0143 - Lake(Borrowpit) Frtg

Plat Book/Page -

E 1/2 Of SW 1/4 Of SE 1/4 & W 132 Ft Of NE 1/4 Of SE
Land Description ~ 1/4 Ex_N 260' Of 5300' Of E 1/2 Of SW 1/4 Of Of SE
1/4, Canal No 65, Orb 1328 Pg 84 Par 758.1
VALUE SUMMARY
Category 2019 2018 2017
Market Value $271,650 $27,170 $27,170
Agricultural Land Vaiue $0 $0 $0
Assessed Value Non-School $29,880 $27,170 $27170
Assessed Value School $271,650 '$27,170 $27,170
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 $0
Other Exemptions $0 $0 $0
Taxable Value Non-School $29,880 $27,170 $27,170
Taxable Value School $271,650 $27,170 $27.170
SALES/TRANSFERS
Date Price Type Parcel Deed
03/01/1993 $800 PT Improved 3277/0924
02/01/1989 $175,000 PT - 3051/0457
12/30/1983 $70,000 WD - 2487/1312
08/01/1967 $24,000 - - 0870/0343
No Data Found

Page 1 of 1 Generaled on 3/4/2020 8 16 38 AM
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LSCPA
Brevard Tower Communications, Inc.
Transmittal 2020-2.1
Ordinance
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ORDINANCE NO. 20___

ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE
CODE OF ORDINANCES OF BREVARD COUNTY; ENTITLED "THE
COMPREHENSIVE PLAN", SETTING FORTH PLAN AMENDMENT
2020-2.1; AMENDING SECTION 62-501, ENTITLED "CONTENTS OF
THE PLAN"; SPECIFICALLY AMENDING SECTION 62-501, PART
XI, ENTITLED FUTURE LAND USE ELEMENT AND FUTURE LAND
USE MAP SERIES; PROVIDING FOR INTERNAL CONSISTENCY
WITH THESE AMENDMENTS; PROVIDING LEGAL STATUS;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to
prepare and adopt a Comprehensive Plan as scheduled by the Department of Community Affairs;
and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County,
Florida, approved Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive
Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.3184 and 163.3187, and 163.3189, Florida Statutes, established the
process for the amendment of comprehensive plans pursuant to which Brevard County has
established procedures for amending the 1988 Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for amendments to
the Comprehensive Plan on July 24,2020, for adoption as an Out of Cycle Large Scale
Comprehensive Plan Amendment 2020-2.1; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided
for the broad dissemination of proposals and alternatives, opportunity for written comments,
public hearings after due public notice, provisions for open discussion, communication programs
and consideration of and response to public comments concerning the provisions contained in the
1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning
and Zoning Board as the Local Planning Agency for the unincorporated areas of Brevard
County, Florida, and set forth the duties and responsibilities of said local planning agency; and

320



WHEREAS, on October 19, 2020, the Brevard County Local Planning Agency held a duly
noticed public hearing on Plan Amendment 2020-2.1, and considered the findings and advice of
the Technical Advisory Groups, and all interested parties submitting comments; and

WHEREAS, on November 5, 2020, the Brevard County Board of County Commissioners
held a duly noticed public hearing, and considered the findings and recommendations, and all
interested parties submitting written or oral comments, and the recommendations of the Local
Planning Agency, and upon thorough and complete consideration and deliberation, approved
the adoption of Plan Amendment 2020-2.1; and

WHEREAS, Plan Amendment 2020-2.1 adopted by this Ordinance complies with the
requirements of the Local Government Comprehensive Planning and Land Development
Regulation Act; and

WHEREAS, Plan Amendment 2020-2.1 adopted by this Ordinance is based upon findings of
fact as included in the data and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, asfollows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the
Local Government Comprehensive Planning and Land Development Regulations Act, Sections
163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this
Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions of the
1988 Brevard County Comprehensive Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment
2020-2.1 to the 1988 Comprehensive Plan, Article III, Chapter 62-504, Brevard County
Code, the 1988 Brevard County Comprehensive Plan is hereby amended as specifically
shown in Exhibit A. Exhibit A is hereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this
Ordinance, the plan amendment, Plan Amendment 2020-2.1,shall amend the 1988
Comprehensive Plan and become part of that plan and the plan amendment shall retain the legal
status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504 of the
Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision
of this Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair, invalidate, or nullify the remainder of this Ordinance, but the
effect thereof shall be confined to the section, paragraph, subdivision, clause, sentence or
provision immediately involved in the controversy in which such judgment or decree shall be
rendered.
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LSCPA
Brevard Tower Communications, Inc.
Transmittal 2020-2.1
Exhibit A
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PROPOSED FUTURE LAND USE MAP

Comprehensive Plan Amendment 2020-2.1
Brevard Tower Communications 20PZ00072
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LSCPA
Brevard Tower Communications, Inc.
Transmittal 2020-2.1
Public Comment
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Comprehensive Plan Amendment Citizen Courtesy Information List

Local Government: Local Planning Agency
Hearing Date: October 19, 2020
Type Hearing: Transmittal RE: 2020-2.1 Out of Cycle Transmission
DEO Amendment No: (DEO Official Use)
Please Print Clearly

By providing your name and address you will receive information concerning the date of
publication of the Notice of Intent by the Department of Economic Opportunity.

Check Appropriate

Address, City, State, Response(s)

Zip Code

Identify Amendment

Citizen Name which is of Interest

¢ Written Comment  Spoken Comment

)’Ki’ff’”/// 5752/»5:;/5(, /81 /f//%yrr(& iz Dr ,w;f;;f?‘b/gwc, 22523 X! 2020-2.
)/Hi/ : /x‘?/”cvmﬁafe i /‘W 79855 (S W Helbrutne @ 20— X 2020-2.]
//(‘/*’%5“? /ﬂ,z’f/’af/ bf‘z Ko Jr)#fjvffrf"f /}fM}Vf////»mfxd 3294 X Zo2e-2,/.
fvéé/’/" (20 LM ﬁr W Aetbpmne 32504 X 2pzs—~2.)
/%“u(ﬁfo'ff /‘%f’?' ST 26/‘/215 /_// o d ¥ )’?f /Z/z/éw//fks D2Gd— /\/ 2oZo— 2./
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Legal Advertisements,
Citizen Courtesy Sheets, Misc.
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IN THE CIRCUIT COURT OF THE
EIGHTEENTH JUDICIAL CIRCUIT,
IN AND FOR BREVARD COUNTY,
FLORIDA

BOARD OF COUNTY COMMISSIONERS CASE NO. 90-8148-CA-D
OF BREVARD COUNTY, FLORIDA, a
political subdivision of the

State of Florida, € —
" r' e
Plaintiff, 4 ,
.‘ ‘
VS, 7.

i v
JACKIE D. HURT, individually, .
BREVARD FILL, INC., a Florida

corporation, and GCOM, INC., a
Florida corporation,

HCC= Lo

2=

Defendants.
/

SETTLEMENT STIPULATION
Plaintiff, BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, and Defendants, JACKIE D. HURT, BREVARD FILL, INC.,
GCOM, INC., and MELBOURNE FILL AND MATERIAL, INC., by and through
their undersigned attorneys, have reached a settlement agreement
in the above-styled action and desire to set forth the terms and
conditions of the settlement in this Settlement Stipulation.
Plaintiff and Defendants agree and stipulate as follows:

1. Defendants shall cease and desist from operating on the
real property which is located on Minton Road and which is the
subject of this lawsuit, a landfill operation, on December 31,
1991. Up to and including December 31, 1991, Plaintiff shall not
interfere or attempt to interfere with the operation of the
landfill on the property through any means and shall not take any
action to dissuade or discourage customers from using the

commercial landfill on the subject site through Code Enforcement
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intent of this provision is to allow and permit the unimpeded and
uninterrupted operation of the commercial landfill on the site
without any interference by Plaintiff whatsoever, up to and
including December 31, 1991. On December 31, 1991, Defendants
shall shut down and cease operation of the landfill and the
landfill shall be closed.

2., Plaintiff shall within ten (10) days from the date of
this Stipulation pay the sum of $100,000.00 (ONE HUNDRED THOUSAND
DOLLARS) to MELBOURNE FILL AND MATERIAL, INC., as a contribution
toward loss of business income and business revenue. Said
$100,000.00 shall be paid to the attorneys for MELBOURNE FILL AND
MATERIAL, INC., for disposition. The $100,000.00 check shall be
made payable to Broad and Cassel Trust Account.

3. After the landfill is closed on December 31, 1991,
Plaintiff shall forthwith take such action to complete the
closure of the 1landfill so that the closure meets all
requirements, laws, ordinances and requlatione of the Department
of Environmental Regulation, Environmental Protection Agency,
Brevard County and all other governmental and environmental
agencies applicable. The cost, if any, of finalizing closure
after December 31, 1991, shall be borne by Plaintiff. Defendants
shall permit Plaintiff reasonable access to the property to
permit this required closure.

4. Plaintiff shall take no action on the property which will

damage or interfere with the telecommunications, radio tower

Aol lUichygn
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INC., on the subject site, and Plaintiff shall not damage any of
the communication or telecommunications equipment, buildings, or
facilities on the site.

5. Other than as provided for herein, each party shall bear
lts own attorneys fees and costs.

6. Defendants agree to operate the aforesaid landfill up to
and including December 31,.1991, in accordance with, and in
compliance with, the existing DER permit issued for the site and
applicable DER regulations.

7. After the landfill operation ceases on December 31, 1991,
and the aforesaid sums of money are paid as described in
Paragraph 2 above, and the County has completed closure of the
landfill as described in Paragraph 3 above, this action shall be
dismissed.

8. In the event any party to this Stipulation should breach
same, this Stipulation shall be enforceable by the Court by the
granting of preliminary and/or permanent injunctive relief, or
otherwise, upon application by another party to this Stipulation.

9. Upon the completion of the landfill operation on December
31, 1991, and payment of the aforesaid $100,000.00 by Plaintiff,
and completion of the aforesaid closure by Plaintiff, the parties
hereto shall exchange limited general releases which shall
provide that each party releases the other from any and all
claims and causes of action from the beginning of time to the

date of this Stipulation arising out of the subject matter of

o ure 26y
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this action.
DATED thie 25th day of March, 1991,

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY; FLORIDA

ot d:éﬂ

. C. Winstead, Jp<, Clerk=> Sue Schmitt, Chairman

BROAD AND CASSEL JACKIE D. HURT

By: ROBERT D. GATTON, I'.A.
2k o,
Byt /M@ _/(ng

ackie D. Hurt

3’ OM, INC.
'.f i ’/ /

"y, "

3

BREVARD FILL, INC.

By: @C“é %«,\/’ ‘

;ﬁnaounna FILL AND MATERIAL,
7B

D .
EXS | TUMGl2e )

' By & “i éf" A G///)" /);(/
L 7
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LOCAL PLANNING AGENCY/PLANNING AND ZONING BOARD MINUTES

The Brevard County Local Planning Agency/Planning & Zoning Board met in regular session on
Monday, October 19, 2020, at 3:00 p.m., in the Commission Room, Building C, Brevard County
Government Center, 2725 Judge Fran Jamieson Way, Viera, Florida.

The meeting was called to order by Chair Mark Wadsworth, at 3:00 p.m.

Board members present were: Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Mark
Wadsworth, Chair; Peter Filiberto, Vice Chair; and Joe Buchanan.

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Abigail Jorandby, Assistant
County Attorney; and Michelle Adams, Administrative Secretary.

Excerpt of Complete Minutes

3. Brevard Tower Communications (Bruce Moia)

An ordinance amending Article I, Chapter 62, of the Code of Ordinances of Brevard County, entitled
The Comprehensive Plan, setting forth the transmittal of Large Scale Comprehensive Plan
Amendment 2020-2.1; amending Section 62-501, entitled Contents of the Plan; specifically amending
Section 62-501 as described below; and provisions which require amendments to maintain internal
consistency with this amendment; providing legal status; providing a severability clause; and
providing an effective date. a. Plan Amendment 2020-2.1, a proposal by Brevard Tower
Communications, Inc., to amend Part X, the Future Land Use Element to change the Future Land
Use Map Series designation from RES 2 (Residential 2) and NC (Neighborhood Commercial) to CC
(Community Commercial). The property is 17.5 acres, located on the north side of Norfolk Pkwy.,
approx. 0.23 mile west of Minton Rd.

Jeffrey Ball explained that the application in front of the board is for transmittal, so after the board
makes a recommendation, the request will be transmitted to the State for review, then it will come
back to staff to address any comments from the State agencies, and the board will hear it again at the
adoption stage, along with the companion rezoning request.

Bruce Moia, MBV Engineering, Eau Gallie Boulevard, Melbourne, stated what he is asking for today
is permission to transmit to the State for comments on what it thinks about the proposal. The project
being proposed is an RV and boat storage facility on 17.5 acres located on the north side of Norfolk
Parkway. Currently, the property is vacant with the exception of a small building. Historically, the
property was a construction debris landfill that was never permitted; it is a high amount of debris that
has been covered with about three feet of soil. He said soil-boring tests have been done and there is
a lot of debris underneath that his clients are going to leave alone. There is a legitimate construction
debris landfill on Sarno Road, which is mostly concrete and wood construction debris that has been
dumped there for years and is permitted by FDEP (Florida Department of Environmental Protection),
and is not known to have any ill-effect on the environment. He said in regards to transportation, the
land use being requested is Community Commercial; right now, it's Neighborhood Commercial and
RES 2, so making it all Community Commercial would allow them to have a facility. The traffic
generations shown on the staff report would be extremely high compared to what is being proposed,
and he would be willing to enter into a BDP (Binding Development Plan) to limit the use to a storage
facility only, because the trip rate is very low. He stated several studies have been done that show
that peak hour trips would not exceed ten per hour. He said some of the numbers in the staff
comments are 792 peak trips, and his clients would not be anywhere near that. He said he is familiar
with Norfolk Parkway, and it is not the easiest road to get in and out of. As far a drainage, the site is
on a hill and drains in every direction. What is most important is that the site to the west, which is
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mostly residential, is separated from the subject property by a 200-foot lake, so the project will not
abut any homes to the west. There are a couple of houses to the north, but he would plan adequate
buffering so there is no adverse effect on the neighboring residences.

Mark Wadsworth reiterated that the request is for transmittal only. Mr. Moia stated that is correct, and
if approved the request will go to several State agencies for review, and they will send comments
back to staff. If there are items to be addressed, they will be addressed at that time.

Public comment:

Steve Phrampus, 3401 Watergrass Street, Melbourne, stated he is one of the Directors of the Board
for Sawgrass Lakes Master Association, and is the owner and representative of over 800 property
owners, soon to be 933 upon the development’'s completion. He said the Sawgrass Lakes plat
borders the Brevard Tower Communications property on three sides. When the Sawgrass residents
did their due diligence prior to purchasing their properties, they did so with the understanding that the
landfill area’s scope of development was extremely limited, such as single-family homes on five
acres, parks and recreational facilities, and golf courses. He said a change to the zoning would be a
travesty to thousands of residents in the area. He went on to say that with the zoning change
proposal, a plethora of options would be open for development, such as office buildings, auto repair
shops, universities, nursing homes, and RV and boat storage. He said without a binding site plan, any
of the 113 different uses, or the 31 permitted with conditions uses, could be chosen for the site. [He
presented the board with a petition. The petition can be found in file 20PZ00072, located in the
Planning and Development Department.] He stated he read through the transmittal package and
found it lacking in investigatory information. He said in 1984, Jack Hurt established a landfill on the
property and for six years ran an unlicensed landfill and borrow pit business until 1991, when the
County forced it to close. Many residential complaints were made during that time, along with a City
Official’s report of illegal disposal and burial of illegal materials made in July 1986, to include setback
and buffer violations. Developing the property could disturb and/or expose illegally buried materials,
causing a massive clean-up effort. He said the County’s own Minton Road feasibility study rates the
current intersection at Minton Road and Norfolk Parkway as an “F” during morning traffic and “B”
during afternoon traffic. He stated the proposed BU-2 zoning would not provide a buffer between the
residential properties of Sawgrass Lakes and the subject property. He stated the residents place a
level of trust in their representatives, elected and appointed. They rely on their due diligence when
deciding where to settle down and they rely on the board to not make drastic changes that disrupt
settlements. He said the proposed project would be a drastic disruption to the community, and asked
the board to not move forward with the zoning change.

Melissa Para, 3382 Rushing Waters Drive, West Melbourne, Sawgrass Lakes Estates, stated she has
extensive experience as a residential real estate appraiser in the Chicago area, and she has done
appraisals on behalf of Fannie Mae preparing court documents identifying fraud and dereliction of
duty or lack of due diligence. The whole purpose of zoning is to provide buffer zones in a gradual
transition; otherwise, there is no point to zoning. When you do an appraisal, you do the highest and
best use; a bank cannot lend on anything unless it's the highest and best use. She said there is no
argument to be made for commercial on these two parcels; they should be residential.
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Mr. Ball explained that the request is for a land use transmittal and not a zoning request. Before the
board is transmittal of a large scale comprehensive plan amendment, which is anything over 10
acres. The Comprehensive Plan talks about density and intensity as far as residential and
commercial; it does not get into specific uses, as that is followed up with the zoning code. This is a
two-step process, and if the Board of County Commissioners approve it, it will get transmitted to the
State for review and comments will be sent to staff. Once comments are received from the State, the
adoption phase will be brought back to the board, along with the companion rezoning request, which
is on schedule to be brought back on January 11, 2021. The board can also refuse the transmittal to
the State.

Brian Hodgers stated if the board does not recommend approval of the transmittal, it will still go to the
County Commission in two weeks, and they will make the final determination.

Ms. Para asked if the transmittal is a request for commercial.

Mr. Ball replied part of the property is already commercial. There is also a significant portion that is
residential. There are different uses that are allowed and locational criteria. The difference is between
Neighborhood Commercial and Community Commercial, and the request is to bring the residential
portion and the Neighborhood Commercial portion into a Community Commercial designation, and
with that is the allowance for high-intensity uses that will be addressed at the zoning portion of the
hearings.

Ms. Para stated the property is in unincorporated Brevard County, and there has been a lot of recent
development in the City of West Melbourne. The board should consider the development, and not
what it historically has been. The whole area has changed from rural to residential, which is
significant. Designating any of it commercial is inappropriate and wrong.

Eric Carr, 3120 Ellis Drive, West Melbourne, Lund Gardens Subdivision, stated he would like to put
on the record that only four residences in Lund Gardens were notified of the request. He said he
knows the most about the landfill; his entire neighborhood is on well water; his property is within 500
feet of it. He asked the board to take into consideration that this is a health hazard.

Howard Harrison, 3040 Ellis Drive, West Melbourne, stated he was not notified of this request. Only
five people in his community were notified because they are closer to the dump. He said his concern
is well water; there are 33 houses in Lund Gardens. He said he has seen cement hauled off of the
Melbourne and Eau Gallie Causeways and be dumped there, and it will mess up the well water. He
said he would appreciate anything the board can do to keep the dump site from getting stirred up.

Mr. Moia stated he understands why there is some fear. It's an old dump and no one wants to disturb
it. He said his clients do not want to get involved with disturbing it, and that's why they are proposing
to build on top of it. It would not be in their financial interest to do anything different. He said nothing
his clients do is going to make the debris disappear; it's been there a long time; and if it's polluting the
groundwater it has been doing it for a long time and it has probably done all it is going to do. The
proposed development is probably the lowest impact development that can possibly be put on the
property. He said there would be less than 10 trips, so traffic can’t be an issue, because it is the
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lowest traffic-generating use that can possibly be put on the property. This use would be the best use
for this property. There is a demand for it, and it is the perfect location; residential development on
small lots have to put their toys somewhere and this is a perfect, low-impact, location. It's already got
Neighborhood Commercial on it, so it could be commercial now. He reminded the Board that he will
enter into a BDP, but a BDP does not go with land use, it goes with the zoning, and they are not at
the zoning part yet. As far as notification, he thinks the fact that people didn’t get notified shows how
far away they live from the property. He asked the board for approval, as the proposed project is the
best use for the property.

Brian Hodgers asked Mr. Moia if he can confirm that his clients are not proposing an RV park where
people can stay in their RV’s, requiring septic tanks, because some of the public’s concerns were
about disturbing the property and causing potential contamination. Mr. Moia stated the project will be
storage only and there will be no running water or sewer lines. He said he spoke to the City of West
Melbourne and they do not want to annex the property, nor will they serve utilities to the property. He
said his clients will use the existing building for an office, and there will not be any new buildings.

Ben Glover asked if there will be a buffer so that the neighborhood is not looking into the back of
someone’s RV. Mr. Moia replied yes, there will be an extensive buffer; and there is a small wetland in
the northeast corner that will be preserved. Mr. Glover asked if the project will be strictly for storage.
Mr. Moia replied yes, it will be open and covered RV and boat storage only. Mr. Glover asked if Mr.
Moia is willing to enter into a BDP to limit the use to storage and nothing else. Mr. Moia replied yes,
but that will happen at the rezoning hearing.

Mr. Glover stated with 930 homes in that area, the proposed project would be a great thing to have.
He noted that the new storage facility in Viera is already full.

Joe Buchanan stated it appears to be a better use of the property once completed.

Motion by Joe Buchanan, seconded by Peter Filiberto, to approve the proposal by Brevard Tower
Communications, Inc., to amend Part XI, the Future Land Use Element to change the Future Land
Use Map Series designation from RES 2 and NC to CC.

Mr. Filiberto stated as far as public safety, he is sure the Department of Environmental Protection will
look at the fact that the property is a landfill.

Ron Bartcher asked if Mr. Moia has contacted the Department of Environmental Protection. Mr. Moia
replied no, because the transmittal will go to the State and he will wait for the formal review. Mr.
Bartcher asked if the existing building has utilities to it. Mr. Moia replied there are currently no utilities;
they will have to do well and septic. Mr. Bartcher stated a septic tank will disturb the debris, and
asked how deep will the septic tank be. Mr. Moia replied it will not be very deep, and they can mount
it aboveground if they need to.

Mr. Bartcher stated when he read the staff comments there is a traffic problem on Minton Road; the
applicant is not using the available commercial property already in the area. He said it is not a project

336



LPA (P&Z) Minutes
October 19, 2020
Page 5

that is recommended by the Comprehensive Plan, it's going to increase the potential for strip
development, and he doesn'’t think it's a good idea.

Mark Wadsworth called for a vote on the motion as stated, and it passed 6:1, with Ron Bartcher
voting nay.
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Objection
20PZ00072
Brevard Tower Communications

From: Calking, Tag

To: lones, Jennifer

Subject: Fyvd: hesting area in danger

Date: Tuesday, October 6, 2020 5:48:02 PM

ltuci-hmunu: image00L.ong

FYI
Sent from my iPhone
Begin forwarded message:
From: Don Curry <dcurry6@ecfl.rr.com>
Date: October 6, 2020 at 4:32:28 PM EDT
To: "info@spacecoastaudubon.org” <info@spacecoastaudubon.org>, "Calkins, Tad" <tad calkins@brevardfl gov>,

“Tyler Tumer@MyFWC.com” <Tyler Turner@MyFWC com>
Subject: Nesting area in danger

|EXTERNAL EMAIL] DO NOT CLICK links or attich s unless you recognize the sender and know the content is safe

Please see the following information regarding a potential Brevard County rezoning. The lake side of this
area (outlined in red) is a large nesting area for Egrets (see picture below): The birds fly out in the marnings
and return in the evenings. The rezoning would allow for the build of a mini-storage and vehicle storage
yard.

Please investigate and do what you can to prevent the area from being turned into a storage facility
resulting the destruction of the bird’s nesting area. Furthermore, if built the proposed facility would result
in a reduction in the current and value of the homes to the North and West of the area.

Thank you,

Dan Curry

3461 Watergrass Street
West Melbourne, FL
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Mini-storage — The City was contacted by Bravard County about utilities for a proposed
rezoning and future land use map amendment on & property next o Sawgrass Lakes.
This aerial below shows the location of the propeny that is located in unincorporated
Brevard County and not our city limits. The property used to be a landfill many years ago
and is closed, but currently used for antennas and satellite systems. A developer would
like to build a mini-storage and vehicle storage yard and in order 1o do that the County
will hold a rezoning hearing on Oclober 19, 2020. Anyone who would like more
information, can contact Bravard County's Planning Department at 321-633-2069. The
address of the tower sile is 3545 Carmiage Gate Drive and lhe shed facing Norfolk
Parkway does not have an address.

B
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Figure 3- Aertal of Properly being rezoneid te alfoiv mini-storige, RV and boat and other vehicle storage
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Don Curry
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Objection
20PZ00072
Brevard Tower
Communications

From: Eri rr

To: d5commissioner@brevardfl.com; Jones, Jennifer
Cc: lin il

Subject: Re-zoning off Heritage Pkwy

Date: Tuesday, October 13, 2020 4:43:55 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Isnardi &
Jennifer Jones.

My Name Is Eric Carr at 3120 Ellis Drive W. Melbourne, FL 32904 and a 4th generation
resident of W. Melbourne. The neighborhood | reside in is Lund Gardens.

| have been to several meetings over the last 20 years in reference to development of the
property North of my Subdivision. The (Un-Permitted Landfill/Dumpsite) which | am very
familiar with.

This is our neighborhoods’ biggest concern as we all have Well Water as our water source.
Any disturbance to the Dump site/Un-Permitted Landfill is a potential Health Hazard to the
surrounding residents.

| have reached out to the Environmental Section of Brevard County Solid Waste. They were
unaware and also concerned of the Up Zoning that could allow damaging access thru the
Dump Site as know one seems to have an answer of how access would be granted other than
off Norfolk Pkwy. The easement was already reduced from 125Ft to 100Ft.

FDEP has regulatory guidelines of Interference/Disturbance item 4.6 stating avoiding
disturbance within 200ft of a closed landfill.

The test wells have been capped since 2012 and some of the neighborhoods drinking water
wells is within 100 ft. Some of those wells are within 600ft of the Land fill (mine included).
This is a serious Health Hazard to all of us in the area on well water.

I3
In addition, this is considered spot zoning; it’s not helpful for the area. Downsize zoning would
be more beneficial.
Bottom line is the Dump site should not be disturbed in any way for any reason.
In 1992, a unanimous vote by County Commissioners (this same group of land owners) forced
Brevard county tax payers to pay nearly $400,000 for closing out the dump in 92" with
additional settlement to the owners. Also, noted in “The Reporter” June 1992.
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Only 4 neighbors were sadly included in your notification of the proposed re-zoning.

| would appreciate a quick response seeing these meetings are quickly approaching and also if
Jennifer Jones could provide me with a copy of the staff report in reference to this project.

Regards,
Eric Carr
3120 Ellis Dr.

Melb, FL 32904
321-723-9598
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Objection
20PZ00072
Brevard Tower

From: Richard Woodling, Real Estate Communications
To: Eric Carr

Cc: dScommissioner@brevardfl.com; Jones, Jennifer

Subject: Re: Re-zoning off Heritage Pkwy

Date: Tuesday, October 13, 2020 5:19:29 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Isnardi & Jennifer Jones,

My name is Richard Woodling and | live at 3130 Ellis Dr. My home is even closer to the dump
site that Mr. Carr's. | have two small children and have great concern over the disturbance of
this dump site. It is imperative that the information Mr Carr has on hand be taken into
account when deciding on this move. | am not sure if you are aware of the goings on when
the Sawgrass neighborhood was approved by a past council, but this area was held up for
many years due to access through this site. Please do your due diligence when reviewing the
historical data that is available and do not allow the developer to put my children's health in
danger.

Richard Woodling
(321) 508-1827

On Tue, Oct 13, 2020 at 4:43 PM Eric Carr <carre@mindspring.com> wrote:
Commissioner Isnardi &

Jennifer Jones.

My Name Is Eric Carr at 3120 Eliis Drive W. Melbourne, FL 32904 and a 4th generation
resident of W. Melbourne. The neighborhood | reside in is Lund Gardens.

| have been to several meetings over the last 20 years in reference to development of the
property North of my Subdivision. The (Un-Permitted Landfill/Dumpsite) which | am very
familiar with.

This is our neighborhoods’ biggest concern as we all have Well Water as our water source.
Any disturbance to the Dump site/Un-Permitted Landfill is a potential Health Hazard to the
surrounding residents.

| have reached out to the Environmental Section of Brevard County Solid Waste. They were
unaware and also concerned of the Up Zoning that could allow damaging access thru the
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Dump Site as know one seems to have an answer of how access would be granted other
than off Norfolk Pkwy. The easement was already reduced from 125Ft to 100Ft.

FDEP has regulatory guidelines of Interference/Disturbance item 4.6 stating avoiding
disturbance within 200ft of a closed landfill.

The test wells have been capped since 2012 and some of the neighborhoods drinking water
wells is within 100 ft. Some of those wells are within 600ft of the Land fill (mine included).
This is a serious Health Hazard to all of us in the area on well water.

In addition, this is considered spot zoning; it’s not helpful for the area. Downsize zoning
would be more beneficial.

Bottom line is the Dump site should not be disturbed in any way for any reason.

In 1992, a unanimous vote by County Commissioners (this same group of land owners)
forced Brevard county tax payers to pay nearly $400,000 for closing out the dump in 92
with additional settlement to the owners. Afso, noted in “The Reporter” June 1992,

Only 4 neighbors were sadly included in your notification of the proposed re-zoning.

! would appreciate a quick response seeing these meetings are quickly approaching and also
if Jennifer Jones could provide me with a copy of the staff report in reference to this project.

Regards,

Eric Carr

3120 Ellis Dr.
Melb, FL 32904
321-723-9598
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Objection
20PZ00072
Brevard Tower
Communications

From: Jill and Tim Addison

To: Jones, Jennifer

Subject: Rezoning of former "Jack Hurt"property on Norfolk Parkway south Brevard
Date: Thursday, October 15, 2020 10:04:22 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

County Commissioners and Zoning Board Officials:

We live in the south Brevard community known as Sawgrass Lakes. It has come to our attention that
the property formerly known as the “Jack Hurt” property (now believed to be owned by Brevard
Tower Communications, Inc.) which fronts onto Norfolk Parkway is requesting rezoning for the
purpose of establishing a storage facility.

Our concerns are that this addition to traffic on an already over capacity Norfolk Parkway (most
notable at school start and dismissal times), is a safety and traffic hazard for residents of Sawgrass
Lakes and parents and students who attend the charter school Pineapple Cove Academy. There is
virtually no busing for this charter school and most students are driven by parents with a few
students walking home to neighborhoods adjacent to Sawgrass Lakes. Sawgrass Lakes is not built
out yet and additional traffic will be coming in the future. We have had a traffic control officer at the
intersection of Norfolk Parkway and Shallow Creek Drive (the entrance to Sawgrass Lakes) supplied
by the City of West Melbourne for a couple of years at school start and dismissal times to handle the
existing traffic congestion. To add additional traffic to this situation would be folly.

The most likely entrance to the storage facility would be at the top of a very high bridge with limited
visibility for traffic below. Traffic climbing the bridge from either direction may not see anyone
exiting the storage facility. We have already had a serious accident at the top of this bridge and have
had other accidents on Norfolk Parkway at school times. A traffic study done on a day when school
is in session, would confirm the traffic currently using Norfolk Parkway. On most days at school start
and dismissal times, exiting traffic heading east on Norfolk Parkway is stalled at the top of the bridge
waiting for the light at Minton Road to cycle to green.

Please consider denying this application or in the alternative require the entrance to the storage
facility to come off of Carriage Gate Drive.

Thank you for your consideration,
Jill and Tim Addison

4205 Caladium Circle

West Melbourne, FL. 32904
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Objection

20PZ00072
_ Brevard Tower
From: n i . .
To: Adams, Michelle Communications
Subject: Fwd: Jack Hurt property (A Closed Landfill) on Norfolk Parkway south Brevard
Date: Thursday, October 15, 2020 7:55:32 PM

Begin forwarded message:

From: Agnes Gollhofer <agregistration@yahoo.com>

Date: October 15, 2020 at 7:54:02 PM EDT

To: "Jones, Jennifer" <jennifer.jones@brevardfl.gov>

Subject: Jack Hurt property (A Closed Landfill) on Norfolk Parkway south
Brevard

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

Ms.Jones,

[ have been informed that I should direct my concerns regarding the Jack Hurt
property on Norfolk Parkway south Brevard to you. I am very concerned
about the possibility of this property being re-zoned by Brevard County
Commission.

I live in The Savannah’s, a 55+ sub-division of Sawgrass Lakes home
development.

I strenuously object, mainly for safety reasons the stated use of this property
(after re-zoning) for vehicle storage. This property is situated at the top of a hill.
There have already been several accidents on this hill. This section of Norfolk
Parkway, west of Minton Road, is a two-lane road that is already overused due to
Sawgrass Lakes home development (nearly completed) of 940 homes, with most
homes having a minimum of two cars per residence. There is only ONE entry/exit
from this huge development and that is via Norfolk Parkway!

There is also a Charter School located at the western end of Norfolk Parkway it
too, has only a SINGLE way in and out via Norfolk Parkway. This charter school
does not provide school buses for their students, ergo the majority of the students
must be driven to, and from school every school day, plus teachers and
administrators must also drive to, and from the school. This presents major traffic
at various times of the day. At present, the charter school is an elementary school,
but they have plans to expand to a middle school and eventually, a high school.

The proposed storage facility would create more safety hazards. Big, slow-
moving RV’s, trucks, trucks towing trailers, etc., at the top of a hill, exiting onto
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Norfolk Parkway would just be another “accident(s) waiting to happen.”

Furthermore, the builder of Sawgrass Lakes Development chose to beautify the
development by creating AND maintaining, a beautiful entry from Minton Road
to the development (almost a mile) which includes grass, bushes, trees, etc.
Seasonal flowers are planted at least each quarter of the year, throughout the
development and all the way to Minton Road! The builder also created lakes
with several fountains from the beginning of the development all the way to the
entry of the development.

A vehicle storage facility will be an eyesore, and would in no way enhance our
community, but in reality, it will degrade the value of our new homes and

property!

Thank you for your consideration of my concerns, and [ await your reply.

Agnes Gollhofer
522 Sedges Ave., W. Melbourne, FL 32904
(321) 802-3420
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From:
To:

Subject:

Date:

Begin

Objection

20PZ00072

Brevard Tower

Jones, Jennifer

Adams, Michelle
Fwd: Rezoning Jack Hurt property Norfolk Road
Sunday, October 18, 2020 10:19:43 PM

forwarded message:

From: Doris Allen <dallen5171@aol.com>

Date: October 18, 2020 at 7:31:54 AM EDT

To: "Jones, Jennifer" <jennifer.jones@brevardfl.gov>
Subject: Rezoning Jack Hurt property Norfolk Road
Reply-To: Doris Allen <dallen5171@aol.com>

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

Dear Ms. Jones -

As aresident of Sawgrass Lakes, a community off Norfolk Parkway, I am writing
to voice my concerns regarding the possible rezoning of the Jack Hurt property on
said road. It is my understanding that a developer is investigating the possibility
of constructing a storage facility on this property.

[ am strongly urging a vote AGAINST the rezoning of this property
for proposed construction for the following reasons:

1. [ feel there is no need for another storage faclllty in West Melbourne.
There are currently 9 stor - Jess from the
Sawgrass Lakes community.

2. [ am concerned about the environmental impact of the disturbance of an
old landfill. The Florida Department of Environmental Protection has
guidelines in place when considering construction projects over old
disposal sites. (Version 2.3 FINAL April 2, 2019) This publication
addresses disturbance and use of old closed landfills or waste disposal areas
in Florida. The following are some of these guidelines which should be
considered before a decision is made regarding rezoning of the Jack Hurt
property on Norfolk Parkway.

« Any structures located on disposal areas must be designed with good
ventilation and with explosion proof electrical wiring.

« Enclosed ground level and underground structures should be avoided
unless designed with adequate protection against landfill gas

Communications
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intrusion and accumulation.

« If any waste is disturbed because of the construction project, then
protocols are in place that must be followed in order to prevent
leaching of harmful gases into the air or groundwater.

« Concentrated weight loading should be avoided, if possible, to
prevent uneven settlement of the underlying wastes.

« Disturbance of the landfill cover or barriers should be minimized or
avoided when structures are built, particularly if pilings are used. Any
disturbance of the cover or barrier must be repaired.

3. The increased amount of traffic is of concern if the storage facility is
approved. [ am sure you are aware of the already high volume of traffic on
Norfolk Parkway from the residents of Sawgrass Lakes, construction
vehicle traffic from the final phase of home buildout in The Willows, and
traffic generated by the charter school located at the west end of Norfolk
Parkway. There is only one entry/exit point for the community and school.

4. The possible safety issues to vehicular and pedestrian traffic that arise with
the installation of a driveway for entry/exit at the top of the hill. Norfolk
Parkway has a high volume of vehicle traffic, and the sidewalk is heavily
utilized by residents for walking and biking.

5. The esthetic impact of having a large commercial structure, with stored
boats and vehicles, is unpleasant, especially since this project would be
situated within the entrance to the Sawgrass Lakes community.

I am encouraging you to thoughtfully consider denying the application for
rezoning of the Hurt Property considering the future impact it would have on the
environment, traffic, and local residents. It would be beneficial to conserve the
land as it currently is, with its many trees, birds, and small wildlife.

Doris Allen

502 Sedges Avenue

W. Melbourne, FL 32904
410-991-9392

349



Objection

20PZ00072
Brevard Tower
From: Jones, Jennifer Communications
To: Adams, Michelle
Subject: Fwd: Rezoning Jack Hurt property Norfolk Road
Date: Monday, October 19, 2020 9:06:50 AM
Attachments: i natur f
ATT00001.htm

Begin forwarded message:

From: "paul@claessen.com" <paul@claessen.com>
Date: October 19, 2020 at 8:51:57 AM EDT

To: "Jones, Jennifer" <jennifer.jones@brevardfl.gov>
Ce: Stephen Phrampus <stephenphrampus@gmail.com>
Subject: Rezoning Jack Hurt property Norfolk Road

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

Dear Ms. Jones,

| received your email address from Mrs. Doris Allen, who contacted you earlier
concerning today’s re-zoning hearing for the “Jack Hurt’ property. (See her email
below).

| too live in the Sawgrass Lakes community directly adjacent to said property.

When | noticed that quite a few of my neighbors were quite worried about this re-
zoning effort, | started a petition.

I attached the results of that petition (which will also be presented at the meeting by
an HOA board member -Cc-ed here-, this afternoon), for you files for this case.

The petition started Friday afternoon, and in the following 2.5 days an overwhelming
633 people (mostly, but not exclusively, Sawgrass Lakes residents) signed the petition.
Maybe you can already share it with the members of the committee?

Is my assumption correct, that the meeting is still scheduled for this afternoon at 3pm,
in Viera, and the meeting is indeed a public hearing that we can attend?

Much obliged,
~ Paul Claessen

Note, the attached pdf contains the signatures only.
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The short text of the petition read:

We, the Sawgrass Lakes community, a +/- 900 houses
development directly west of the property that is seeking re-
zoning, are strongly opposed to this re-zoning. We oppose the
building of a commercial RV/Boat storage facility for many
reasons, including:

1. The disturbance of unknown and possibly toxic content of the
landfill that makes up the parcel.

2. Adding undue pressure to the already strained traffic situation
on Norfolk Parkway.

3. Destroying an active wildlife environment amongst which is an
important roosting place and habitat for birds and other wildlife.
4. Certain and serious property devaluation, especially for those
properties backing to the east lake; caused by the destruction of
the views of nature and wildlife habitat to be replaced by the
proposed (and likely unsightly) RV and boat storage facility.

The actual petition can also be viewed here:

https://www.change.org/p/brevard-county-a-petition-to-object-to-re-zoning-the-
parcel-of-land-immediately-east-of-sawgrass-lakes

From: Doris Allen <dallen5171@aol.com>

Sent: Sunday, October 18, 2020 3:53 PM

To: paul@claessen.com

Subject: Fwd: Rezoning Jack Hurt property Norfolk Road

From: Doris Allen <dallen5171@aol.com>

Date: October 18, 2020 at 7:31:52 AM EDT

To: jennifer.jones@brevardfl.gov

Subject: Rezoning Jack Hurt property Norfolk Road
Reply-To: Doris Allen <dallen5171@aol.com>

Dear Ms. Jones -
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As a resident of Sawgrass Lakes, a community off Norfolk Parkway,
I am writing to voice my concerns regarding the possible rezoning of
the Jack Hurt property on said road. It is my understanding that a
developer is investigating the possibility of constructing a storage
facility on this property.

I am strongly urging a vote AGAINST the rezoning of this
property for proposed construction for the following reasons:

1. I feel there is no need for another storage facility in West
Melbourne. There are currently 9 storage unit facilities within
7 miles or less from the Sawgrass Lakes community.

2. I am concerned about the environmental impact of the
disturbance of an old landfill. The Florida Department of
Environmental Protection has guidelines in place when
considering construction projects over old disposal sites.
(Version 2.3 FINAL April 2, 2019) This publication addresses
disturbance and use of old closed landfills or waste disposal
areas in Florida. The following are some of these guidelines
which should be considered before a decision is made
regarding rezoning of the Jack Hurt property on Norfolk
Parkway.

* Any structures located on disposal areas must be
designed with good ventilation and with explosion proof
electrical wiring.

« Enclosed ground level and underground structures
should be avoided unless designed with adequate
protection against landfill gas intrusion and
accumulation.

o [fany waste is disturbed because of the construction
project, then protocols are in place that must be followed
in order to prevent leaching of harmful gases into the air
or groundwater.

o Concentrated weight loading should be avoided, if
possible, to prevent uneven settlement of the underlying
wastes.

 Disturbance of the landfill cover or barriers should be
minimized or avoided when structures are built,
particularly if pilings are used. Any disturbance of the
cover or barrier must be repaired.

3. The increased amount of traffic is of concern if the storage
facility is approved. I am sure you are aware of the already
high volume of traffic on Norfolk Parkway from the residents
of Sawgrass Lakes, construction vehicle traffic from the final
phase of home buildout in The Willows, and traffic generated
by the charter school located at the west end of Norfolk
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Parkway. There is only one entry/exit point for the community
and school.

4. The possible safety issues to vehicular and pedestrian traffic
that arise with the installation of a driveway for entry/exit at
the top of the hill. Norfolk Parkway has a high volume of
vehicle traffic, and the sidewalk is heavily utilized by residents
for walking and biking.

5. The esthetic impact of having a large commercial structure,
with stored boats and vehicles, is unpleasant, especially since
this project would be situated within the entrance to the
Sawgrass Lakes community.

I am encouraging you to thoughtfully consider denying the
application for rezoning of the Hurt Property considering the
future impact it would have on the environment, traffic, and
local residents. It would be beneficial to conserve the land as
it currently is, with its many trees, birds, and small wildlife.

Doris Allen

502 Sedges Avenue

W. Melbourne, FL 32904
410-991-9392
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change.org

Brevard county.

Greetings,

A petition to object to re-zoning the parcel of land immediately east of
Sawgrass Lakes.
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Signatures

Name

Paul Claessen
Brooke Viola-Smith
Michelle St John
Anna Turner
Kristen Meadows
Marilyn Harkey
Doug St John
Daniela Farris
sharon kopf
Stephen Phrampus
Elizabeth Richardson
Eric Kopf

Vien Nguyen
Andrea OBuck

Eric Tizol

Jane Muhr

Giusi Nigro

Ysmin Braithwaite
Tarra Scott

Jessica Yourek

Location

W Melbourne, FL
Melbourne, FL
West Melbourne, FL
Palm Bay, FL

West melbourne, FL
Melbourne, FL
Melbourne, FL
Palm Bay, FL
Melbourne, FL
West Melbourne, FL
Palm Bay, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL

W Melbourne, FL
Chesapeake, VA
West Melbourne, FL
Melbourne, FL

Melbourne, FL

Date

2020-10-16

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Donna Marcinkowski
Melinda Harris
Sheryl Opsahl
Cami Crupi

Gail Picking
Katie Ganey

Neil Ganey
Christine Burke
Tonya Musskopf
Kristin Peacock
Meredith S

John Beck
Kristian Damkjer
Penny Leonard
Amy Dutra

Tara Chafin
Joseph Da Rosa
Katia Quintanilha
Sarah McCall
Gloria Lorey
Michael Caeey

Stacy Bon

Location

Palm Bay, FL

Palm Bay, FL
Winter Springs, FL
West Melbourne, FL
West Melbourne, FL
Hialeah, FL
Melbourne, FL
Melbourne, FL
Palm Bay, FL

West Melbourne, FL
West Melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
Palm Bay, FL

Fort Worth, TX
West Melbourne, FL
Palm Bay, FL

West Melbourne, FL

Palm Bay, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Kim Eddleman
Cindy Mcclung
Julie Arthur
Tiffannee Gomez
Megan Pantuso
Rachael Howard
Jeff Reaves
Jennie Palfreyman
Thomas Piermarini
Stephanie Alberts
Faith Tatum

Dan Rodriguez
Caitlin Pelletier
Tara McNab
Daniel Faria

Kara Lujan
Elizabeth Aypub
Todd Tatum

Tina Casey
Beverly McLean
Paromeeta N

Andrew Campbell

Location

us

West Melbourne, FL
Melbourne, FL

Palm Bay, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
West Melbournr, FL
West Melbourne, FL
West Melbourne, FL
Palm Bay, FL
Melbourne, FL
Melbourne, FL
Meibourne, FL
Melbourne, FL
Palm Bay, FL

West Melbourne, FL
West Melbourne, FL
West Melbourne, FL
Palm Bay, FL

Melbourne, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Elbert Schaffert
Eleanor MacKinnon
Martha Rembold
Oliver Ray-Wever
Michel Furtado
Jenivieve Prezas
Sandra Stefanko
Yi Qiao Zheng
Christy Tardy
Zach Colby
Anthony Horde
John Tardy

Chris Chafin
Jonathan Mason
Donald Baldridge
Ashley Teixeira
Donna Hasker
Steph Bryant
Elizabeth Alexandre
geni hensel
Rebecca Lew

Amanda Maidhof

Location

West Melbourne, FL
Tallahassee, FL

Fort Lauderdale, US
West Melbourne, FL
West Melbourne, FL
Melbourne, FL
West Melbourne, FL
West Melbourne, FL
Melbourne, FL
Orlando, FL

West Melbourne, FL
Melbourne, FL
Tampa, FL

West Melbourne, FL
West Melbourne, FL
Palm Bay, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
Hawley, PA

Florida

Malabar, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Alana Douglass
Sylvie Morin
Natasha Groden
RV

Heather Tyler
Richard Ray-Wever
Lucy Swing

Steve Paff
Alexander Groden
Venkat Kotha

John Ringleb
Colleen Martonick
Jonathan Harris
Stephen Bernstein MD
Arintha Sklenar
Joyce Taveiros
Benjamin Sklenar
MATTHEW JOHNSON
Ravi Rama

Dixie Miles
Christine Lewis

Alberto Rey

Location
Melbourne, FL
Cocoa Beach, FL
West Melbourne, FL
Palm Bay, FL
Nashua, NH

West Melbourne, FL
Palm Bay, FL
Melbourne, FL
Palm Bay, FL
Melbourne, FL
West Melbourne, FL
Palm Bay, FL

Palm Bay, FL

us

Melbourne, FL
West Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
Wedt Melbourne, FL
Melbourne, FL

West Melbourne, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Meghan Frieze
Valerie Tolley
Sarah Andrews
Evan Dutra

Kiran Patel
Johanna Rivera
Leslie Kelsheimer
Lalita Creighton
Shelley Anderson
Marla Connick
Elizabeth Short
Michael Roy

Lee Watters
Elaine Cardin
Lirong Zheng
Susan Gault
Adalberto De la rosa
Alicia Fernandes
Kristine Savoury
Megha Singh
Cynthia McGuire

Deborah Lemaster

Location
Melbourne, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
Orlando, FL

West Melbourne, FL
Melbourne, FL
Leavenworth, KS
Land O Lakes, FL
us

West Melbourne, FL
Melbourne, FL
Melbourne, FL
Palm Bay, FL

Palm Bay, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
India

Melbourne, FL

West Melbourne, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Praveen Kumar
Eliezer Ramos
Jason Anderson
Jason Grucza
Stephanie Grucza
Karen Camm
Nathan Thomas
Ellen Evans
Richard Wilson
Erin White
Grisel Reid
Angela England
Les Hatter

Mary Heineman
Priscila Schaffert
William Heineman
Navjyoth banala
Pankaj Mogre
Ronald Reid

K Dev

Gary Glovinsky

Alicia Riggs

Location

West Melbourne, FL
West Melbourne, FL
West Melbourne, FL
West Melbourne, FL
Orlando, FL

Palm Bay, FL

West Melbourne, FL
New York, FL
Melbourne, FL
West Melbourne, US
West Melbourne, FL
Orlando, FL
Satellite Beach, FL
West melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL

West Melbourne, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Matt Yourek
Tammy Glovinsky
Teresa Rosario
Lucy Alvarez
Jackie Kirner
Rebecca Ciarcia
Maxwell Perez
Jason Arthur
Robert Lemaster
Reynaldo Lopez
beverly Goodnight
Tabithia Cochran
Robert Rondeau
Cari France
Waleska Perez
joshua Turner
Abhi Subbiah
Kim Buddington
David Ligon
Erika Rikhiram
Kristine France

BETHANY Falls

Location

West Melbourne, FL
Melbourne, FL
Dublin, GA

Palm Bay, FL

West Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Palm Bay, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Satellite Beach, US
Melbourne, FL
West Melbourne, FL
Salinas, US
Clermont, FL

Largo, FL

Melbourne, FL

Date

2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17
2020-10-17

2020-10-17
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Name
Kathryn McQuaide
Cindy Egan

Tammy Finnell

Shashank Cukkemane

Audrey Bernstein
Dan Frey

Jeff Fair

Kelly Therrien
Sunali Pasha
Kirsten Black

Jack Samowitz
michael chambliss
Rajiv Singla

James Stephenson
Terri Smith

Nicole Maxwell
Ana Beckner
Lorelei Vitulli
Debby Willette
Kaylei More
Cynthia Lonza

Jeffrey Brown

Location

West Melbourne, FL
Melbourne, FL
Melbourne, FL

New York, FL

Palm Bay, FL
Melbourne, FL
Palm Bay, FL

West Melbourne, FL
Melbourne, FL
Palm Bay, FL

us

melbourne, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
West Melbourne, FL
Palm Bay, FL
Greencastle, US
Southington, US
West Melbourne, FL

Mansfield, US

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Kenslee Acreman
Susana Mufoz
cody preucel
Andrew Leite

Charissa Rate

Inumidun Okunade

adriana mcclendon

Lisa Burge
Jessica Jones
Aubrey Hancock
Latrice Williams
yolanda schultes
Steve Brightwell
Karen Dixon
Jodi Botelho
Artash Torosyan
Keirsten Stanton
Lilianna Su

Mary Etherton
Franky Buzby
Elcira Bermudez

Esmerai Mendoza

Location
Enterprise, US
Madrid, Spain
Chicago, US
Bruce, US
Arkansas City, US
Chicago, US

New Castle, US
Sudbury, US

Palm Bay, FL
Evansville, US
Orange Park, US
Wittenbach, Switzerland
Melbourne, FL
Virginia Beach, US
Melbourne, FL
North Hollywood, US
Bronx, US
Carmel, US
Tampa, FL
Lebanon, US
Melbourne, FL

New Port Richey, US

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Deborah Cormier
Bill Egan

Marite Ricardo
Leticia Almanza
Sara Post

Perry Winkleblack
maren exel
Maria Van Geel
Lou Ann Parr
Steph D

Martin Porges
Rohini Bhagavan
Todd Reese
Mark Nanney
Anke Otto

Cat Nanney
Gayle Topp
Denise Holden
Leslie Albert
Mary Robbins

Shawn Norton

Pasquale Zarlenga

Location

Cleveland, US

West Melbourne, FL
Weston, US
Bethania, US
Manitowoc, WV
Minburn, US

basel, Switzerland
Zdroisko, Poland
Melbourne, FL

Palm Bay, FL
Orlando, FL

West Melbourne, FL
Rockledge, FL
Melbourne, FL

DE, Germany
Melbourne, FL
Melbourne, FL
West Melbourne, FL
Palm Bay, FL
Melbourne, FL
Souderton, US

Palm Bay, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Jay Kirby

Roger Mac Donald
ur mom (save STW)
Juniper Florence
Haley Dunwoodie
LORI ANDREWS
Laura Simonyan
Karin Zimmermann
Hanna Ortega
Marian Risbon
Natalie Schempp
Gunter Wong
Samiat Ajibola
Candace Ozark
Abu Kabir

Cynthia Stephenson
Mirjam Talma

Ana Gruber

Adea Claude

Nicole Sullivan
Mary Suggs

Robert Maidhof

Location

us

Melbourne, FL
Ocala, US
Minneapolis, US
West melbourne, FL
MINOOKA, US
Canyon Country, US
Germany

Miami, US
Hammonton, US
West Palm Beach, FL
Houston, US
Lithonia, US

Belton, US
Melbourne, FL

Melbourne, FL

Buitenpost, Netherlands

Wolfratshausen, Germany

Saint quentin, France
Melbourne, FL
Grant, FL

Palm Bay, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Eva Maria Genovese
Glenn France
Jenelle Harden
Rosemary Opalka
Dielle White
Shayna Tyler
Jeremy Fallah
Luke Keller
Melanie Fox

Sara Delavan
Michelle Araujo
Lauren Westbrook
Anne Bennett
Dodi Wade

Sylvie Lemaire
Abbomssaa Lammii
Mayra Molina
simone zanoni
Matthew Dupont
Anthony Scrimenti
Jose Muniz

Your local Drug dealer

Location

Muttenz, Switzerland
Melbourne, FL
Palm Bay, FL
Mebane, NC
Melbourne, FL
Vallentigny, France
West Melbourne, FL
Westminster, US
Melbourne, FL
Denver, US

Satellite Beach, FL
Huntersville, US
Melbourne, FL
Lakemore, US
Haute savoie, France
Silver Spring, US
Los Angeles, US
milano, US

Palm Bay, FL
Guilderland, US
Queens, US

Lorain, US

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Khrystina Reynolds
Oluranti Onadipe
Arianna Strzyzewski
junior Cox

Ricky Segura
kelsey lee

Julia Davis

Anne Montarou
Donna Clement
catherine cheneval
Daniel Ferraz
Elango A

Danielle Shoot
Evan Arango
Claudia Neuhalfen
Mark Stuart
Josephine Pekar
Sabine Mohler
Nicole Cook
Sabine Mayr
Robert Starr

Debbie Macmillan

Location
Moline, US
Minneapolis, US
Two Rivers, US
Philadelphia, US
Harlingen, US
Bel Air, US
Jacksonville, US
Plaisir, France
Merritt Island, FL
LYON, Spain
West Melbourne, FL
Melbourne, FL
Gainesville, VA
Freehold, US
Germany
Orlando, FL

Naples, US

sabine.stiker@web.de, Germany

Melbourne, FL
Innsbruck, Austria

Palm Bay, FL

Balloch, Scotland, UK

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Renata Puppin
Crystal Buenaventura
Frutuoso Christina
Kristen Rehak

Mehar Veda

Deepti V

Muralidhara. Bhavanishankar

Luciana Alberto
Shirley Olaker
Gaia Shepered
Camelle Francis
Alison Pratt
David Pacheco
Maribel Castro-Tizol
James Teichert
Leland Horn
joyce alexander
Susana Capurro
Ricardo Capurro
Vanessa Jamison
Lauren Stubbs

Michael Hite

Location

Italy

Palm Bay, FL

Esch, Luxembourg
Melbourne, FL
Melbourne, FL
Melbourne, FL
India

Pompano Beach, FL
Palm Bay, FL
Gennevilliers, France
West Melbourne, FL
Palm Bay, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL

W. Melbourne, FL
Edinburgh, UK
Delray Beach, FL
Miami, FL
Marysville, WA
Palm Bay, FL

South Hill, VA

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Debra Barr
Yvonne jones
James Frear
Christopher Evans
laurence vanham
Tamara Maidhof
Tiziana Dordoni
Johanna Sheinman
luchie pocock
sylvyane lambert
Marcia Post
Nicolas Maniot
Gamshra@gmail.com Shravani
alain neven

Louise Meikle
Bailey France-Sims
dominique benoit
sylvie auger
martine cuisenaire
Gretchen Rodriguez
Julie Rhome Reed

Djamila grouci

Location

Palm Bay, FL

Wick, Scotland, UK
Orlando, FL
Shobdon, UK

5310 leuze, Belgium

Palm Bay, FL

via xx settembre 11 Corsico milano, Italy

West Melbourne, FL

benoni, South Africa
Nanteuil-le-haudouin, France
Melbourne, FL

France

Melbourne, US

seraing, Belgium

Liverpool, England, UK

Palm Bay, FL
Villiers-en-Désoeuvre, France
Trois-Rivieres, Canada

Heer, UK

West Melbourne, FL
Orlando, FL

Paris, France

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Jennalyn Ludovice
Marilyn Cashon
Fernande Fournier
Christeen Anderson
Chardonnens Sonja
Michelle Dukeman
An v. Brussel
graham duncan
Renata Cheferrino
suzan classen
Stephanie Freilich
DS

Silvia Steinbrecher
Lisa Salazar

Astrid V.d. Geest
Liliana Fiorini

Lori Rodriguez
Brian Papinchak
Donald Curry
Karen Sadoff
Vincent Holden

marielouise ter avest

Location

Melbourne, FL
Melbourne, FL
Luxemburg, Luxembourg
Crestview, FL

Mannens, Switzerland

Melbourne, FL

Raamsdonksveer, Netherlands

Limerick, Ireland

Rio De Janeiro, Brazil
Hackettstown, NJ
Palm Bay, FL
Teaneck, NJ
Germany

Shasta Lake, CA
Stadskanaal, Netherlands
Cordoba, Argentina
Melbourne, FL

Palm Bay, FL

Palm Bay, FL

West Melbourne, FL
West Melbourne, FL

Amsterdam, Netherlands

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Lineska Rodriguez
Tara Densler
Jhany Alvarado

sa. sang

Mihaela mares
Jennifer Mason
Tracy Lamonica
Andrea Fleck
Forrest Swan

Mary Christine Doyle
Helen Bloechlinger
Michael Falls
Audrey Heaton
Jean Chagnon
ursula schilg

Sigrid Kok

Lori Stuart
Philippe BRANDT
Rodolfo Julia

Reita Curry
Lyndsie Poindexter

Nanda Rajagopal

Location

West Melbourne, FL
Melbourne, FL
Melbourne, FL

los angeles, CA
Lake Dallas, TX
Melbourne, FL
Melbourne, FL
Heddesheim, Germany
Orlando, FL
Melbourne, FL
Geneve, Switzerland
Melbourne, FL
Leeds, UK

Montréal, Australia
Mayen, Germany
Saterland, Germany
West Melbourne, FL
Sailly-Flibeaucourt, France
West Melbourne, FL
West Melbourne, FL
Palm Bay, FL

West Melbourne, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Yashira Santos
Lori Bryant

Tom Griffith
Antonio Santos
nancy hristodoulou
Vanessa Ayala
Bill Westerman
Cody Harris
Ebony Daniels
SANGJOO LEE
Laura RhoA

emi schram
Unknown Person
Doris Allen

Jared Glass
Shushanik Tandretsyan
Jjohn Hernandez
Karen Cabrera
Mas7 Reaper
Rachel Kiser
june jenny

Deena Chihade

Location
Melbourne, FL
Pendleton, OR

Virginia Beach, VA

West Melbourne, FL

deer park, NY

Dover, NJ

Tewantin, Australia

Melbourne, FL

Palm Bay, FL

West Melbourne, FL

Palm Bay, FL
Long Beach, CA
us

W. Melbourne, FL
Delmar, US
Reseda, US

San Antonio, US
Mesquite, US
Mays Landing, US
Reno, US
lynnwood, US

Forsyth, US

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

David Leverich

Andrea Martinez Sandoval

russell moore

Hard working American Citizen

Stacey Lang
Ashley Werth
Cody Owens
Delana Cooper
Sylvia Archer
Ganiu Ogidan
Shauntea Black
Yes No

Justin Dean

Judith Romero

RR

NvnaHa MamaeBa
Hayward Cooper
Sebastian Oddone
RS

Marie-josé CHOBERT
Kathryn Cooper

Vasantha Kungarupalayam

Location

Palm Bay, FL
Lexington, US
bowling green, US
Fayetteville, US
Seminole, FL
Melbourne, FL
Clemson, US
Melbourne, FL
Croton On Hudson, US
Rosenberg, US
Lewistown, US
Surprise, US
Roberta, US
Anaheim, US
Nashville, US
Oum El-Bouaghi, Algeria
Melbourne, FL
Miami, US

Koln, Germany
Orléans, France .
Melbourne, FL

Melbourne, FL

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17
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Name

Clayton Truelove
Gerlinde Holzer
Furer Nadin

Letha Catigbe
Terri Leverich
Josephine Skowronski
Rob Reboso
Laurilee Jacobs
Lissette Guerra
Veronica Larco
Ivan Braithwaite
Shannon Finnell
Ayaz Nemat
Michael Ponce
William Hennessey
Donna Ponce

RnZ Taylor

KASSIE DIAZ DELEON
Denise Giesler
Angelica Cunha
Mikaela Anderson

BNP Pocast

Location

West Melbourne, FL
Guntersdorf, Austria
Visp, Switzerland
Palm Bay, US

West Melbourne, FL
Hamlin, PA

Palm Bay, FL

West Melbourne, FL
Melbourne, FL
Melbourne, FL

Palm Bay, FL
Florida

Meibourne, FL

W Melbourne, FL
west melbourne, FL
W Melbourne, FL
Melbourne, FL

us

West Melbourne, FL
Atlanta, US
Excelsior, US

Bronx, US

Date

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-17

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18
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Name

Alex Niles

Maria Gomez
Dawn Dwelle
Olivia Maness
Chloes Canady
Lusine Gdikyan
Kristie Ryan
cayden ellis
Kevin Huston
Teansre Wasi
Norm Wilmes
JULIA BALLARD
pussy man

Rita Belford
Daniel Brown
Dominique LANG
Mary Anne Newlin
Steven Roy

Dona Dmitrovic
CASSANDRA KUHN
cathala corine

Dianne Errichetti

Location

West Melbourne, FL
Mountain Home, US
Indianapolis, US
Montgomery, US
Marietta, US

Los Angeles, US
Palm Bay, FL
Jackson, US

Palm Bay, FL
Southfield, US

Yuba City, US
BROOMEFIELD, CO
Waco, US
Piscataway, US
Lehi, US
Vaison-la-Romaine, France
Paim Bay, FL
Melbourne, FL
Melbourne, FL
Palm Bay, FL
Pierrelatte, France

Long Branch, NJ

Date

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18
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Name

Pamela Evanskey
Kheyla Soriano
Jorge Cardoso
Dean Kuennen
Scott Eddleman
Elizabeth McCoy
Drew T

Steven Charles
Jean Rivera

Lopa Patel

Jennifer Martin
Claudia Clements
Samantha Westervelt
William Wieckowski
Linda Phrampus
Susannah Johnson
Leena Puppala
Minh Vuong
Kimberly Musselman
Daniel Berry
Andrew Vallender

Nichole Begrin

Location
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
West Melbourne, FL
Palm Bay, FL
Melbourne, FL
Palm Bay, FL
Melbourne, FL
West Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Ventnor, England, UK

Bend, OR

Date

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18
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Name

Stephen Cochran
Inge Stadler
jocelyne lapointe
Millasent Roy
Shannon Reinking Hurd
Rolf Mense

LUIGI MARIA CASTELLAZZI
Judy Rees

Sinclair Petra
stéphane iafrate
Marion Piepenbrink
Alisha Saro

Lian Szeto

Jasmin Porschen
Michael Alberts
Michile Baldridge
Danielle Schukoske
John Martiney
Tabitha Martiney
Kelly Pfeil

Mags Roy Mein

Kellie Veglia Rogers

Location

Melbourne, FL
Hilpoltstein, Germany
Terrebonne, CA
Melbourne, FL
Melbourne, FL

Puerto Lumbreras, Spain
ilFattoQuotidiano.it, Italy
Glenalta, Australia
Erlensee, Germany
Cambo les bains, France
Dusseldorf, Germany
California

West Melbourne, FL
Milnchen, Germany
Melbourne, FL
Melbourne, FL

Palm Bay, FL

Palm Bay, FL

West Melbourne, FL
Melbourne, FL
Newcastle, England, UK

us

Date

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18
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Name

Natalia Gbmez
jade ALF

Amanda Kassabian
Julie Port
LaCreasha Satahoo
Jill Cyrus

Margaret Griesmer
Heather Emory
Steve Black

Haley Rutter
Russell Griesmer
Beth Schrader
Debbie Ashley
Jacqueline Clare
Rene Piazza

Emily Subocz
Yugandhar Puppala
Brenda Banaszak
Jana Jenkins
Winnie Sun

Marie Steele

William Landrum

Location

Orlando, FL

Blois, France

West Melbourne, FL
Slough, UK
Orlando, FL

Palm Bay, FL

Palm Bay, FL

West Melbourne, FL
Southampton, England, UK
Melbourne, FL
West Melbourne, FL
Melbourne, FL
Melbourne, FL
Hastings, UK
Melbourne, FL
Orlando, FL
Melbourne, FL
Palm Bay, FL

Palm Bay, FL
Melbourne, FL
Palm Bay, FL

Palm Bay, US

Date

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18
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Name

Anya Johnson
Roxanna Early
Andre Ferro
Ryan Westervelt

thierry
REMOISSENET/CANALES

Matt Evans
Patricia Fife

Yanna Wills
Joshua Isaac

Sajju Elangovan
Danielle Connick
CHRISTINA KINZER
Brigitte Hermanns
Don and Barbara Larsen
Thomas Walker
Ashley Wiegner
Alina McAllister
Carmen Willa
Alyssa Peterson
Jessica Baldwin

Margaret Mitchell

Location

Melbourne, US
Melbourne, FL
Helmond, Netherlands
Melbourne, FL

lansargues, France

Melbourne, FL

West Melbourne,, FL
Melbourne, FL

West Melbourne, FL
Melbourne, FL

West Melbourne, FL
MELBOURNE, FL
Disseldorf, Germany
Palm Bay, FL
Melbourne, FL

Palm Bay, FL
Melbourne, FL

Palm Bay, FL

Palm Bay, FL
Melbourne, FL

Melbourne, FL

Date

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18
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Name

Michele Bannister
tania kurman
Gregory Mctaggart
Valerie Marble
shirley maiden
Cheryl Weaver
Veronica Wilson
Anil Reddy

JOHN CHAPMAN
Davinia Hernandez Gémez
Jacqueline Williams
Kristy McGhee
Bryan Bridges
Becky Sklenar
Katherine Borzello
Lena Dixon
Mitchell Burke
Timothy Pelletier
Ximena Graxiola
Linlin Panda

Jake Walrath

Kia Gardner

Location

Palm Bay, FL

palm bay, FL
Melbourne, US
Melbourne, FL
Oldham, England, UK
Chatham, England, UK
Titusville, FL
Sawgrass, FL
Melbourne, FL

Spain

West Melbourne, FL
Melbourne, FL
Melbourne, FL
Akron, OH
Melbourne, FL
Goodyear, AZ

West melbourne, FL
West Melbourne, FL
Farwell, US

New York, US
Menomonee Falls, US

Detroit, US

Date

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18
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Name

jerome waiters
Jessica LaFontaine
Keenan McCall
Campbell Spivey
Cayden Hannon
Daniela Pefia
Reddappa Nadella
Kacy Jenkins
Andrew Murtha
Gabrielle Clark
Oliver Crawford
Amber Swan
Jeanne Davenport
Amara Durham
Matthew Hoag
Dylan Fontes
Elaine Becker
Josh Freilich

Jutta Emerald
Diana Claas

Tessa Hurt

Rita Devlin

Location
Ogden, US
Melbourne, FL
Melbourne, FL
Wetumpka, AL
Mequon, US
Katy, US

West Melbourbe, FL
Baton Rouge, US
Guilford, US
Memphis, US
Lima, US
Orlando, FL
Long Beach, US
us

Philadelphia, US
Fort Worth, US
Roanoke, VA
Newtonville, MA
Melbourne, FL
Melbourne, FL
Melbourne, FL

Melbourne, FL

Date

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-18

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19
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Name

bernadette chevreau

James Finnell
Elizabeth Craig
Gosia Dixon
Nicholas Ciarcia
Hannah Keefer
Jeannette Kornegay

Deon Harkey

Location

Paris, France
Melbourne, FL
Melbourne, FL
Palm Bay, FL

West melbourne, FL
Palm Bay, FL
Norwich, CT

Melbourne, FL

Date

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19

2020-10-19
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Objection
20PZ200072
Brevard Tower
Communications

From: Calkins, Tad

To: Jones, Jennifer; Adams, Michelle
Subject: FW: Re-zoning off Heritage Parkway
Date: Monday, October 19, 2020 9:26:27 AM
FYI

From: Commissioner, D5

Sent: Monday, October 19, 2020 8:48 AM

To: Isnardi, Kristine <kristine.isnardi@brevardfl.gov>; Luebker, Vic <Vic.Luebker@brevardfl.gov>;
Roig, Janette <Janette.Roig@brevardfl.gov>

Cc: Calkins, Tad <tad.calkins@brevardfl.gov>; ElImore, Amanda T <Amanda.Elmore@brevardfl.gov>
Subject: FW: Re-zoning off Heritage Parkway

Just sharing this D5 email...

From: cbas94@aol.com <cbasd4@aol.com>
Sent: Friday, October 16, 2020 5:13 PM

To: Commissioner, D5 <D5.Commissioner@brevardfl.gov>

Subject: Re-zoning off Heritage Parkway

[EXTERNAL EMAIL.] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Isnardi:

| previously resided on Ellis Drive in Lund Gardens and am concerned about the request to re-zone the
closed iflegal dumpsite located on the north side of Heritage Parkway. | lived there from 1983 until
2018. During this time | witnessed the hazardous waste being dumped illegally in an area north west of
my property.

The illegal dump was filled with tons of hazardous waste. In 1992 after hours of due diligence by the
residents in this area, the iliegal dump site was finally closed by Brevard County officials. Brevard

County reached an agreement with the owners of this property to close the illegal dumpsite. Brevard
County officials seem to have forgotten that almost a half of million dollars of tax payers money was spent
to close, cover and monitor this illegal dumpsite.

The drinking wells in Lund Gardens and Hield Road area could possibly be affected by the contents of
this illegal dump leaching into their wells. The residents in this area are currently drinking water from
these wells and any disturbance of this illegal dumpsite would be a severe health hazard. The Florida
Department of Environmental Protection has guidelines to avoid disturbing areas within 200 feet of a
closed landfill.

My husband passed away from cancer in 2016 after living on Ellis Drive for 34 years. Could this landfill
have been a contributor to his heaith?

Please consider the health of the residents in the surrounding area and deny the re-zoning of this
property.
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Thank you,

Bess Ann Slaughter
321-727-3546
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MAIN NUMBER 637-5413

10/29/2020

— ASSISTANT SUPVS & MISC.

NAME EXT. || NAME [ ExT.
Help Desk 49411

ANDREA BUTLER-TvI. Branch Manager 49234 AARON GUITTAR 49263
ANGELA ROBERTS 49216 ANGELO FLORES 49435
ANGIE CARLILE 49222 APRIL BIEGLER 49063
CAROL BISHOP 49074 CAROL BARNHILL 49091
CECILIA BURKE 49332 CAROL VAIL 49175
CHANELL SCHOENER-Melbourne Mgr. 29000 CATHERINE LEONARD-MOODY 49320
DAWN CUMELLA 59049 CHARLENE FULLER 29027
DEIDRE TAYLOR 59163 DEBORAH RODWELL 49147
DONNA MOON 59048 DENISE FARRIS 59124
GENE ROBERTS 43078 DIANA SWAIN 59128
JUSTINE WINIK 49295 DONNA SCOTT 49120
KATHY PROTHMAN 49205 EMILY HUNT 59327
KIM LANDERS 49069 GINNY CULLIFER 49106
KIM POWELL 49065 JACKIE COOK 49285
LAURIE RICE-Chief Deputy 49031 JANELLE STEBURG 49208
LESLIE LEWIS 49315 KARA LESTER 69001
LISA ROSS 59134  ||KIM REYNOLDS 49070
MARY ANNE HORNER 49004 LASHONDA CARTER 59082
MIKE ELSO 49241 LYNNE GRISSINGER 49195
MICHAEL SALVATORE 49217 MARK PETERSON 49225
MICHELLE KOLCZYNSKI - JAIL 69002 MICHELE REGISTER 49025
Michelle Levar - Merritt Island 59169 PAM LANIER 59180
RACHEL SADOFF-Viera Branch Mgr. 59209 REBECCA LOBER -Legal-TVL 49213
RUTH STAHRE-Payroll 49090 RICHARD JONES 49302
STEPHEN HART 59374 ROSALIA GIAMBANCO 49268
STEVE BURDETT 49052 SHERRY SANKER 59153
TONYA HAGAR 49117 SONYA WILLIAMS 49126
TED VULPIUS-Viera Branch Mgr. 49154 TARA GRANT 59086
TRACY MILSAPS 59040 THERESA EBERHART 49191







