F. Consent Agenda - Natural Resources Management

ITEM 5.
Z.
f 4revard

AGENDA REPORT
May 7, 2019

Blue Crab Cove Phll: Stan Mayfield Working Waterfront Grant Contract
Execution & Confidentiality Agreement

SUBJECT:
Approval of the recently awarded Stan Mayfield Working Waterfront Grant for the
acquisition and expansion of the Biue Crab Cove Working Waterfront site

FISCAL IMPACT:
FY 19-20 $1.493 Million in Land Acquisition Grant Revenue
FY 20-21 None

DEPT/OFFICE:
Natural Resources Management

REQUESTED ACTION:
Staff requests the Board approve the Stan Mayfield Working Waterfront Grant for the

acquisition and expansion of the Blue Crab Cove Working Waterfront site and authorize
the Chairman to execute the attached Florida Communities Trust (FCT) Grant Contract
and accept the FCT statutorily imposed confidentiality provisions for the recently awarded
FCT Stan Mayfield Working Waterfront Grant. Staff further requests authorization for the
Chairman to sign purchase agreements negotiated pursuant to the grant agreement,
subject to approval by the County Attorney’s Office.

SUMMARY EXPLANATION and BACKGROUND:

The Blue Crab Cove working waterfront project site is the last remaining riverfront
commercial fishery operation in Brevard County. Located on the Indian River, this historic
waterfront site is the last remnant of what was a thriving riverfront commercial fishing
industry. Historically, this area has been used for a variety of waterfront industries,
including marina facilities with boat haul-out and repair, commercial fishing access and
equipment maintenance with net making and repair, a historical barge entry point used for
commercial and industrial access across the waterway and an active bait house and
wholesale/retail crab and seafood operation.

Blue Crab Cove Phase Il serves as an expansion of the Phase | Working Waterfront
property acquired by Brevard County in July 2010. This unique opportunity will not only
expand the use of the property for commercial fisheries, it will create an
Aquaculture/Oyster Center on site and create a Maritime Museum. The Merritt Island



Redevelopment Agency (MIRA) supported the Phase 1 acquisition and fully supports this
Phase Il site expansion project. The site will be supported financially through income
generated by the commercial leases at the Phase | site, through pending marine fuel sales
at the Phase | site, and through a partnership with the US Coast Guard Auxiliary, who will
host regular meetings and assist in management of the new Maritime Museum. Brevard
County and local maritime non-profit organizations including the Brevard County Marine
Extension/Sea Grant will utilize the educational facilities on the property. The Natural
Resources Management Department staff will continue to manage the site as they have
since the Phase | site acquisition in 2010.

At the regularly scheduled meeting on November 7, 2018, the Board authorized staff to
move forward with the submission of the Stan Mayfield Working Waterfront Grant for the
acquisition of the Blue Crab Cove Phase Il project site on Merritt Island. Subject to
appraisals and satisfactory negotiation, this grant will culminate in the acquisition,
preservation and expansion of the last remaining commercial working fisheries waterfront
in Brevard County. Funding for this acquisition is through the State’s Florida Communities
Trust Program and is expected to cover 100% of the acquisition cost. This grant
application and funding is endorsed by Senator Debbie Mayfield and was approved by the
Governor's Cabinet on February 26, 2019.

As part of the approval process for the grant contract, FCT has provided the County with
an overview of their acquisition process and their statutory obligations. FCT is required by
Section 380.507(11), F.S. to use specific confidentiality provisions. Any person who
reviews the appraisals while the confidentiality provisions are in force will be required to
sign the attached confidentiality agreement (Grant Attachment A). The County’s Land
Acquisition Review Committee members will be required to sign the confidentiality
agreement. Consequently, all appraisals, offers and counteroffers will not be available for
public disclosure or inspection until:

1. An option contract is executed; or

2. If there is no option contract, thirty (30) days before a contract or agreement for

purchase is considered for approval by the board of county commissioners; or

3. Thirty (30) days after termination of negotiations.

Staff requests that the Board, subject to the provision therein and identified above,
authorize the Chair to execute contract and agree to the provisions of the confidentiality
agreement. Staff further requests authorization for the Chairman to sign purchase
agreements negotiated pursuant to the grant agreement, subject to approval by the
County Attorney’s Office. According to the confidentiality agreement, which is a condition
of the grant program, all appraisals, and any other reports relating to value, offers and
counteroffers are not available for public disclosure or inspection and are exempt from the
provisions of Section 119.07(1), F.S. until a purchase agreement is executed by the
property owners and Recipient and conditionally accepted by FCT or if no purchase
agreement is executed, then 30 days after negotiations are terminated. It is anticipated
that the purchase agreements for Phase Il, will be similar to the purchase agreement for
Phase |, which is included as an attachment.

The FCT Grant Contract has been reviewed and approved by the Brevard County
Attorney’s Office and Risk Management.



CLERK TO THE BOARD INSTRUCTIONS:

Two fully executed originals of the included grant agreement are required
confidentiality agreement will be executed at a later date. Please email (Matt Culver)at
matt.culver@brevardfl.gov for pick-tp. —,

ATTACHMENTS:
Description
b Support Letters: Mayfield & USCG Aux
\Blue Crab Cove Ph 1 Option Agreement
Blue Crab Cove Phll: Site Layout
AO-29: Attorney/Risk Approvals
Stan Mayfield Grant Contract
Grant Contract Attachment A: Confidentiality Agreement

D
D
D
0
u!
o Grant Contract Attachment B: Special Audit Requirements



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: Florida Communities Trust- State of Florida, DEP
2. Fund/Account# 0032/223212 3. Department Name: Natural Resources
4. Contract Description: Land Purchase Grant Contract
5. Contract Monitor:  Matt C. Culver 7. Contract Type:
6. Dept/Office Director: Virginia Barker GRANT
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE

User Agency E E
[] ]

Risk Management

County Attorney D D
SECTION Il - REVIEW AND APPROVAL TO EXECUTE
APPROVAL

COUNTY OFFICE YES NO SIGNATURE DATE

User Agency D 03/12/2019

Risk Management D D

County Attomey D Valliere, Christine S8t st cramn 04/16/2019

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v
Department Information [ ]
Department i=
Proaram [ ]
Contact Name [ |
Cost Center, Fund, and G/L Account
Vendor Information (SAP Vendor #) [ ]
Contract Status [ |
Contract Title [ ]
Contract Type [ ]
Contract Amount [ ]
Storage Location (SAP) L]
Contract Approval Date O
Contract Effective Date [ ]
Contract Expiration Date L]
Contract Absolute End Data (No Additional Renewals/Extensions) L]
Material Group ||
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/ 0]
Risk Management Approval; Signed/Executed Contract)
"Right To Audiit’ Clause Included in Contract [ ]
Monitored items: Uploaded to database (Insurance, Bonds, etc.) L

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: Florida Communities Trust- State of Florida, DEP

2. Fund/Account #: 0032/223212 3. Department Name: Natural Resources

4. Contract Description: Land Purchase Grant Contract

5. Contract Monitor: Matt C. Culver 7. Contract Type:

6. Dept/Office Director: Virginia Barker GRANT

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL

COUNTY OFFICE YES NO SIGNATURE DATE
User Agency D L__I
Risk Management D D
County Attorney D D

SECTION Ill - REVIEW AND APPROVAL TO EXECUTE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency ] Culver, Matt E552577 03/12/2019
Risk Management D Matt Lairsey 5 03/12/2019
County Attorney EI D
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete v
Department Information |
Department |
Program =

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

|

Contract Title

Contract Type -

Contract Amount

Storage Location (SAP)

L]

Contract Approval Date

Contract Effective Date

L

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

Ll OO

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBIT I



BF!EVARQ«IJ?

BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

May 8, 2019

MEMORANDUM
TO:  Virginia Barker, Natural Resources Management Director

RE: Item F.5., Blue Crab Cove Phase Il for Stan Mayfield Working Waterfront Grant
Contract Execution and Confidentiality Agreement

The Board of County Commissioners, in regular session on May 7, 2019, approved the Stan
Mayfield Working Waterfront Grant for the acquisition and expansion of the Blue Crab Cove
Working Waterfront site; authorized the Chair to execute the attached Florida Communities
Trust (FCT) Grant Contract; accepted the FCT statutorily imposed confidentiality provisions for
the recently awarded FCT Stan Mayfield Working Waterfront Grant; and authorized the Chair to
sign purchase agreements negotiated pursuant to the grant agreement, subject to approval by
the County Attorney’s Office. Enclosed are two executed Contracts.

Upon execution by FCT, please return a fully-executed Agreement to this office for
inclusion in the official minutes.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Tammy Rowe, Deputy Clerk

kp

Encl. (2)

cc: Contracts Administration
Finance
Budget

PRINTED ON RECYCLED PAPER



DEP CONTRACT NUMBER: SM002

FCT PROJECT NUMBER: 18-001-WW19
PROJECT NAME: BLUE CRAB COVE, PHASE II
CSFA # 37.079

STAN MAYFIELD WORKING WATERFRONT
GRANT CONTRACT

THIS GRANT CONTRACT (“Contract”) is entered into between the FLORIDA COMMUNITIES
TRUST (“FCT”), a non-regulatory agency within the State of Florida Department of Environmental
Protection (“Department”), and BREVARD COUNTY, FLORIDA, a political subdivision of the
State of Florida (“Recipient™).

THIS CONTRACT IS ENTERED INTO PURSUANT TO THE. FOLLOWING:

WHEREAS, the intent of this Contract is to impose terms and conditions on the use of
certain Florida Forever Funds, hereinafter described, and the land and improvements Recipient
intends to acquire with such funds (the “Project Site”);

WHEREAS, these terms and conditions are necessary to ensure compliance with applicable
Florida law, including provisions of Section 259.105 (the “Florida Forever Act”), Section 259.1051
(the “Florida Forever Trust Fund”), and Chapter380, Part ITI (the “Florida Communities Trust Act?),
Florida Statutes (“F.S.”);

WHEREAS, the Florida Communities Trust Act created the FCT asa non-regulatory agency
within the Department to assist local governments in (a) complying and implementing the goals,
objectives, and policies of the conservation, recreation and open space, and coastal elements of their
local comprehensive plans, or (b) conserving natural resources and resolving land use conflicts;

WHEREAS, Section 380.5105, F.S. established the Stan Mayfield Working Waterfronts
Program to restore and preserve working waterfronts and added administration of such projects to the
duties of the FCT;

WHEREAS, FCT is authorized to provide financial and technical assistance to local
governments, state agencies, and nonprofit environmental organizations to carry out projects and
activities, and to develop programs authorized by the Florida Communities Trust Act;

WHEREAS, FCT is funded through either (a) Section 259.105(3)(j), F.S., which provides for
the distribution of two and five-tenths percent of the net Florida Forever bond proceeds to the
Department, or (b) any other revenue source designated by the Florida Legislature, for the acquisition
of land and capital project expenditures necessary to implement the Stan Mayfield Working
Waterfronts Program within the FCT as set forth in Section 380.5105, F.S,;

DEP Contract No. SM002, Page 1 of 23
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WHEREAS, Chapter 62-820 of the Florida Administrative Code (“F.A.C.”) sets forth the
procedures that must be followed for grant applications for Florida Forever Funds awarded by the
ECT, for the acquisition of interests in land for the restoration and preservation of Working
Waterfronts pursuant to Section 380.5103, F.S.;

WHEREAS, in accordance with Chapter 62-820, F.A.C., on November 29, 2018, the FCT
Governing Board evaluated and scored the applications to develop a ranking list of projects to
present to the Board of Trustees of Internal Improvement Trust Fund of the State of Florida (“Board
of Trustees™);

WHEREAS, on February 26, 2019, the Board of Trustees selected and approved the projects
to receive FCT funding, including Recipient’s Project, described in Recipient’s Stan Mayfield
Working Waterfronts Grant Application (*“Application”) as Blue Crab Cove, Phase II in Merritt
Island, Florida (the “Project”);

WHEREAS, by executing this Contract the Recipient reaffirms the representations made in
its Application, with the following updates (if any) based upon Project site visits and other
investigations:

- No Updates. Site visit confirmed the accuracy of the information provided in the grant
application.

WHEREAS, Chapter 62-820, F.A.C., authorizes FCT to impose conditions for Project
funding, including the requirement under Rule 62-820.003(5), F.A.C. that business activities
performed on the Project Site must derive their primary source of income from services supporting
the commercial harvesting of wild or aquacultured marine organisms; and

WHEREAS, Chapter 62-821, F.A.C,, sets forth the procedures that must be followed for land

acquisitions under the Stan Mayfield Working Waterfronts Program using Florida Forever Funds
awarded by FCT,;

WHEREAS, the entire Project Site has not yet been negotiated for acquisition, some elements
of the Project are not yet known such as the purchase price, total Project Costs, and the terms upon
which the owner(s) will voluntarily sell the Project Site; and

WHEREAS, this Contract contains conditions that must be satisfied by the Recipient prior to
FCT’s disbursement of any Florida Forever Funds awarded for Project acquisition, as well as the
restrictions that must be imposed on the Project Site concurrent with its acquisition.

NOW THEREFORE, FCT and the Recipient mutually agree as follows:
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I. PERIOD OF CONTRACT

1. The initial term of this Contract will commence upon execution of this Contract and
will continue for a term of one (1) year (“Expiration Date”). Failure of Recipient to fulfill the terms
of this contract within this established time frame will result in FCT’s termination of Project funding
and funds committed to this Project will then be committed to other approved applications, unless
Recipient requests an extension of time pursuant paragraph 2. below.

2. Recipient must request an extension, in writing, of the Expiration Date in conformity
with the requiremeénts of Rule 62-820.008(3), F.A.C. The Trust will extend the Grant Contract
beyond the established time frame if significant progress is being made toward the acquisition of the
Project Site or if extenuating circumstances beyond the control of the Recipient warrant an extension
of time. The Recipient’s request for extension must include an explanation of the goals currently
accomplished to complete the Project and the timeframe needed to complete outstanding goals. The
Recipient may also include an explanation of circumstances beyond their control that have negatively
impacted the completion of the Project Site. The initial term of the Contract and extensions will not
exceed a total of twenty-four months; unless, however, the FCT extends the Expiration Date when
significant progress is being made toward closing the Project or if extenuating circumstances warrant
an extension of time.

3. IfFCT does not grant an extension request, the Recipient’s award will be rescinded as
of the Expiration Date and this Contract will terminate.

4. The FCT may also terminate this Contract prior to the Expiration Date: (a) in
accordance with the provisions of Article XIV of this Contract; (b) in the event of the withdrawal or
rescission of the Award pursuant to the terms set forth herein; or (¢) if FCT determines that no
significant progress is being made toward the acquisition of the Project Site, or other circumstances
are present that would, in all likelihood, preclude or prevent the successful acquisition of the Project
Site prior to the Expiration Date, pursuant to Rule 62-820.008(4), F.A.C.

II. MODIFICATION OF CONTRACT

Either party may request modifications of the provisions of this Contract at any time. This
Contract cannot be modified by oral representations or agreements. Amendments that are mutually
agreed upon by the parties will be valid only when reduced to writing and duly signed by each of the
parties hereto. Such amendments will be incorporated into this Contract.

III. DEADLINES

il This Confract must be executed by the Recipient and returned to the FCT office at
3900 Commonwealth Boulevard MS #115, Tallahassee, FL, 323 99, within 45 days of receipt by the
Recipient. Ifthe Recipient requires more than one original document, the Recipient may photocopy
the number of additional copies needed and then execute each as an original document. Upon receipt
of the signed Contracts, FCT will execute the Contracts, retain one original copy and return all other
copies that have been executed to the Recipient.
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2. The Recipient and its representatives must know and adhere to all project deadlines
and devise a method of monitoring the project. FCT will strictly enforce the deadlines stated in this
Contract and any deadlines associated with any FCT activity relating to the project. Recipient’s
failure to adhere to or timely monitor the project deadlines may result in FCT’s allocation of time
and resources to other grant recipients. If Recipient fails to comply with project deadlines FCT may
terminate the Contract.

3. The Recipient will submit the documentation required by this Contract to FCT as
soon as possible so the FCT can reimburse the Project Costs in an expeditious manner.

4. In conjunction with the execution and delivery of this Grant Contract, the Recipient
will execute and deliver to FCT the Confidentiality Agreement provided to the Recipient, pursuant to
Rule 62-821.008(3), F.A.C. Neither the Recipient nor the FCT will commence acquisition activities
prior to FCT receiving the executed Confidentiality Agreement.

5. The Recipient will develop the Project Site in accordance with the Grant Award
conditions and open the developed Project Site to the public within 3 years from the date of final
disbursement of the FCT Award.

IV.  FUNDING PROVISIONS

1. The FCT Florida Forever Award to the Recipient (the “Award”) will in no event
exceed the lesser of One Hundred percent (100%) of the final Project Costs, and as more fully
defined in Rule 62-820.002(17), F.A.C., or One Million Four Hundred Ninety-Three Thousand
Three Hundred Dollars and Zero Cents ($1,493,300.00), and is subject to adjustment pursuant to
Article IV, paragraph 2. below. FCT will not participate in Project Costs that exceed the grant award
amount.

2. The FCT Award is based on the Recipient’s estimate of final Project Costs, as well as
the Limitation of Award provided in Rule 62-820.003(6), F.A.C., and advertised in the Notice of
Application. When disbursing the FCT Award, FCT will reimburse only those Project Costs
consistent with the definition in Rule 62-820.002(17), F.A.C. FCT will participate in the land cost at
either the actual purchase price or the maximum amount, whichever is less, both subject to Rule 62-
821.004, F.A.C. Additionally, pursuant to F.A.C. Rule 62-821 004, FCT will further adjust the
dollar value of the FCT Award after determination of the maximum amount that may be paid for the
Project based upon the Approved Appraisals. By addendum to this Contract or by letter of notice to
the Recipient, FCT will reduce the dollar value of the Award, if necessary, so that the dollar value of
the Award does not exceed the maximum amount. Upon such adjustment, the term “Award” will
mean the Award as adjusted.

3. Recipient must pay the purchase price for the Project real property to the extent it
exceeds the maximum amount. Recipient will provide the FCT Grant Manager true copies of
invoices, charges, and expenses constituting Project Costs to establish Recipient’s contribution of its
Match Percentage Share, and any other requested documents, for inclusion in the Grant Contract file,
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Recipient will submit all such documents requested, along with proof of payment, in sufficient detail
for a proper audit.

4, If the Project Site is comprised of multiple parcels, the Recipient will deliver at the
closing of each parcel, the purchase price for each such parcel to the extent it exceeds the parcel’s
maximum amount. In addition, if the Project Site is comprised of multiple parcels and multiple
owners, then FCT reserves the right to withdraw or adjust the FCT Award if the priority parcel(s) or
a significant portion of the Project Site cannot be acquired.

5. With respect to the remaining Project Costs, the FCT Award is based on the
Recipient’s revised estimate of final Project Costs contained in its grant commitment letter included
with the grant application package postmarked September 07, 2018. When disbursing the remainder
ofthe FCT Award, if any, FCT will recognize only those Project Costs consistent with the definition
in Rule 62-820.002(17), F.A.C. FCT will not participate in ineligible costs or Project Costs that
exceed the Award amount.

6. By executing this Contract, the Recipient affirms that it is ready, willing, and able to
provide a Match, as applicable and if any is required. If a Match is required, it must be delivered in
an approved form as provided in Rule 62-820.002(15), F.A.C. If the value of land is the source of
the Match as defined in Rule 62-820.002(15), F.A.C., the maximum reimbursement amount will
determine the value of the Match. If the Project Site is comprised of multiple parcels, the Recipient
must deliver at the closing of each parcel the share of the Match that corresponds to the parcel being
closed. Funds expended by the Recipient for Project Costs will be recognized as part of the Match
on the grant reconciliation statement.

7. The FCT Award will include approved pre-paid Project Costs paid by FCT to vendors
outside of closing and the final disbursement of the FCT Award to the escrow agent at closing will
be reduced by any such FCT pre-paid Project Costs on the closing settlement statement. In the event
this contract terminates, the Recipient will not be liable for reimbursement of pre-paid Project Costs
to FCT if the termination is through no fault of the Recipient.

8. The FCT Award for approved Project Costs will be delivered in either or both of the
following forms:

a. Approved Project Costs pre-paid by FCT to vendors outside of closing and
recognized as part of the FCT award on the grant reconciliation statement and closing
settlement statement.

b. A State of Florida warrant at the closing of the Project Site, warrant for the
balance of the FCT Award, subject to the limitations contained in Article IV, to be paid
directly to an escrow agent who is authorized by law to receive such payment, and who is
acceptable to FCT, provided the State of Florida Chief Financial Officer determines that such
disbursement is consistent with good business practices and can be completed in a manner
minimizing costs and risks to the State of Florida. If the Project Site is comprised of
multiple parcels, FCT will deliver at the closing of each parcel only the share of the FCT
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Award that corresponds to the parcel being acquired and closed. FCT will prepare a grant
reconciliation statement prior to the closing of the Project Site parcel that evidences the
amount of Match provided by the Recipient, as applicable and if any is required, and the
amount of the FCT Award. Funds expended by FCT for Project Costs will be recognized as

part of the FCT Award on the grant reconciliation statement and closing settlement
statement.

0. The FCT Governing Board ranked and the Board of Trustees selected the Recipient’s
Application for funding in order to acquire the entire Project Site identified in the Application. FCT
reserves the right to withdraw or adjust the FCT Award if the acreage that comprises the Project Site
1s reduced, or the project design is changed, so that the objectives of the acquisition cannot be
achieved. FCT will consider any request for Project Site boundary modification in accordance with
the procedures set forth in Rule 62-820.009, F.A.C.

10. FCT’s performance and obligation to financially pay under this Contract is contingent
upon an annual appropriation by the Florida Legislature, and is subject to any modification in

accordance with Chapter 216, F.S. or the Florida Constitution.

11. The accounting systems for all Recipients must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for
separately. Recipients are prohibited from commingling funds on either a program-by-program or a
project-by-project basis. Funds specifically budgeted and/or received for one project may not be
used to support another project. Where a Recipient's, or subrecipient's, accounting system cannot
comply with this requirement, the Recipient, or subrecipient, will establish a system to provide
adequate fund accountability for each project it has been awarded.

a. IfFCT finds that these funds have been commingled, FCT will have the right
to demand a refund, either in whole or in part, of the funds provided to the Recipient under
this Contract for non-compliance with the material terms of this Contract. The Recipient,
upon such written notification from FCT must refund, and will forthwith pay to FCT, the
amount of money demanded. Interest on any refund will be calculated based on the
prevailing rate used by the State Board of Administration. Interest will be calculated from

the date(s) the original payment(s) are received from FCT by the Recipient to the date
repayment 1s made by the Recipient to FCT.

b. In the event that the Recipient recovers costs, incurred under this Contract and
reimbursed by FCT, from another source(s), the Recipient will reimburse FCT for all
recovered funds originally provided under this Contract. Interest on any refund will be
calculated based on the prevailing rate used by the State Board of Administration. Interest

will be calculated from the date(s) the payment(s) are recovered by the Recipient to the date
repayment is made to FCT by the Recipient.

V. NOTICE AND CONTACT
I. Allnotices and written communication between the parties will be sent by electronic
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mail, U.S. Mail, a courier delivery service, or delivered in person. Notices will be considered
delivered when reflected by an electronic mail read receipt, a courier service delivery receipt, other
mail service delivery receipt, or when receipt is acknowledged by recipient to:

Florida Communities Trust
3900 Commonwealth Boulevard, MS#115
Tallahassee, FL 32399

2. All contact and correspondence from FCT to the Recipient will be through the key
contact as required by Rules 62-820 and 62-821, F.A.C. Recipient hereby notifies FCT that the
following administrator, officer or employee is the authorized key contact on behalfof the Recipient
for purposes of coordinating project activities for the duration of the project:

Name: Matt C. Culver
Organization: Brevard County Natural Resources Management Department
Title: Boating & Waterways Program Coordinator
Address: 2725 Judge Fran Jamieson Way
Building A, Room 219
Viera, FL 32940
Telephone: (321) 633-2016
Cell: (321) 482-7970
E-mail: Matt.Culver@brevardfl.gov

3. The Recipient authorizes the administrator, employee, officer or representative named
in this paragraph, as Recipient’s agent, to execute all documents in connection with this project on
behalf of the Recipient, including, but not limited to, this Contract or any addenda thereto, purchase
agreement(s) for the property, grant reconciliation statement, closing documents and statements
submitted, and Declaration of Restrictive Covenants.

Name: Kristine Isnardi
Organization: Brevard County Board of County Commissioners
Title: Chairman
Address: Brevard County
490 Centre Lake Dr. NE, Ste. 175
Palm Bay, Florida 32907
Telephone: (321) 253-6611
E-mail: d5.commissioner@brevardfl.gov

4, If different representatives or addresses are designated for NOTICE AND
CONTACT, specified herein, after execution of this Contract, notice of the changes will be rendered
to FCT as provided in NOTICE AND CONTACT, paragraph 1. above.

5. The Recipient hereby notifies FCT that the Recipient’s Federal Employer
Identification Number(s) is 59-6000523.
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V1. NEGOTIATION OF PROJECT SITE PURCHASE AGREEMENT

1. Pursuant to Rules 62-820.003(8) and 62-821.003(5), F.A.C,, this Project must bea
Joint Acquisition Project and the Department will be responsible for all Acquisition activities,
including negotiations.

2 Acquisition of the Project Site will be governed by a negotiated Purchase Agreement,
signed by the Owner/Seller, the Recipient, and FCT. The negotiation of offers and counteroffers for
the acquisition of the Project Site will be conducted in accordance with Rules 62-821.006 and 62-
821.007, F.A.C. Pursuant to Section 380.510(3), F.S., and Rule 62-821.007, F.A.C., the final
Purchase Agreement must be in form and content satisfactory to the Department.

3. Fee-simple interest in the Project Site will be titled in the Recipient’s name. The deed
vesting interest of the Project Site to the Recipient must set forth the executory interest of the Board
of Trustees through areverter clause, and also include any covenants or other restrictions sufficient
to protect the interest of the people of Florida as contemplated in Section 380.510(3), F.S.

4, Prior to and as a condition of FCT’s approval of the Purchase Agreement, the
Recipient must submit to FCT:

a. The documents required under Article IIT above, including this Contract,
Recipient’s written confirmation and identification of its Project funding sources, a statement
from each Project Site owner evidencing the voluntary negotiation of a sale of the Project
Site, and the Confidentiality Agreement.

b. Disclosures of beneficial interest required by Section 286.23,F.S., signed by
each Project Site owner.

VII. PROJECT SITE ACQUISITION REQUIREMENTS

L. Recipient must comply with the requirements for the acquisition of lands, as specified
in Section 380.507(11), F.S. and Chapter 62-821, F.A.C.

2. Without limiting the scope of the preceding paragraph 1. of this Article VI, prior to
the consummation of the closing(s) on the acquisition of the Project Site and final disbursement of
the FCT Award:

a. FCT must have approved the Purchase Agreement and all conditions to the
closing(s) must have been satisfied.

b. The closing documents related to Project Site acquisition must be of form and
content satisfactory to FCT, including but not limited to:

. The deed conveying the interest in the Project Site to Recipient.
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il The Declaration of Restrictive Covenants as defined in Rule 62-
820.002(7), F.A.C. (“Declaration of Restrictive Covenants™) that requires the
Project Site to be operated in perpetuity in accordance with statutory and
administrative/regulatory requirements or title to all interest in the Project

Site must be conveyed or revert to the Board of Trustees pursuant to Section
380.510(3)(d), F.S.

1. If applicable, Working Waterfronts Covenants as defined in Rule 62-
820.002(26), F.A.C., that will be recorded in the official records and set forth
the obligations, rights, and responsibilities of each party, the actions that are
prohibited on the property, and any enforcement provisions.

C. Recipient must submit for FCT approval in writing, a Management Plan
explaining how the Project Site will be managed to further the purposes of the Project and
meet the terms and conditions of this Contract, as required by Rule 62-820.010, F.A.C.
Recipient must make any revisions necessary prior to the required FCT approval. The
required content of the Management Plan is further detailed in Article VIII below.

3. FCT must approve the terms under which the interest in land is acquired pursuant to
Section 380.510(3), F.S. Such approval is deemed given when FCT approves and executes the
purchase agreement for acquisition of the Project Site, further described herein.

4. All real property must be obtained through a Voluntarily-Negotiated
Transaction, as defined in Rule 62-820.002(24), F.A.C. The use of or threat of condemnation is
not considered a Voluntarily-Negotiated Transaction.

5. All invoices for approved Project Costs, with proof of payment, must be submitted to
FCT Grant Manager and contain sufficient detail for a proper preaudit and postaudit.

VIII. MANAGEMENT PLAN; ANNUAL STEWARDSHIP REPORT

L. Prior to final disbursement of the FCT Award, the Recipient will submit to and have
approved by FCT, a Management Plan that complies with Rule 62-820.010, F.A.C. and addresses the
criteria and conditions set forth in Articles VII, VII, IX, X, and XTI herein.

2 The Management Plan explains how the Project Site will be managed to further the
purposes of the Project and meet the terms and conditions of this Contract. Upon FCT’s approval,
the Management Plan will govern Recipient’s use, operation, and management of the Project Site
and constitutes an essential term or condition of the Award. In the event Recipient desires to revise
or modify the approved Management Plan, the Recipient must provide a written request, with all
appropriate supporting materials, to the FCT and obtain FCT’s prior written consent to any such
modification.

3 Recipient’s failure to implement the Management Plan, including the Project
elements and time period(s) under which Project activities will be accomplished, constitutes a
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violation of an essential term or condition of the Award, and in such event, F.S. Section

380.510(3)(d) requires that title to all interest in the Project Site must be conveyed or revert to the
Board of Trustees.

4, The Management Plan should include the following types of information, as
applicable:

a. Anintroduction containing the Project name, location, and other background
information relevant to management.

b. The stated purpose for acquiring the Project Site as proposed in the
Application and a prioritized list of management objectives.

c. A detailed description of all proposed uses, including existing and proposed
physical improvements and the impact on natural resources.

d. A scaled site plan drawing showing the Project Site boundary, existing and
proposed physical improvements.

e. A description of proposed educational displays and programs to be offered, if
applicable.
f. A schedule for implementing the development and management activities of

the Management Plan.

g. Cost estimates and funding sources to implement the Management Plan.

3 If the Recipient is not the proposed managing entity, the Management Plan must
include a signed agreement between the Recipient and the managing entity stating the managing
entity's willingness to manage the Project Site, how the Project Site will be managed to further the
purposes of the Project and identifying the source of funding for management. If the Recipientisa
partnership, the Recipient must also provide FCT with the interlocal agreement that sets forth the
relationship among the partners and the fiscal and management responsibilities and obligations
incurred by each partner for the Project Site as a part of its Management Plan.

6. To ensure that future management funds will be available for the management of the
site in perpetuity pursuant to Section 259.105 and Chapter 380, Part I, F.S., the Recipient is
required to provide FCT with Reasonable Assurance, as defined in F.A.C. Rule 62-820.002(19), that
it has the financial resources, background, qualifications and competence to manage the Project Site
In perpetuity in a reasonable and professional manner.

a. Where the Recipient is a Nonprofit Working Waterfront Organization as
defined in Rule 62-820.002(16), F.A.C. (“Nonprofit Working Waterfronts Organization™),
Recipient must provide a guaranty or pledge by a Local Government (as defined in Rule 62-
820.002(13), F.A.C.), the Water Management District in which the Project is located, or a
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managing agency of the Board of Trustees, to act as a backup manager to assume
responsibility for management of the Project Site in the event the Nonprofit Working
Waterfronts Organization is unable to continue to manage the Project Site.

b. Pursuant to Rule 62-820.003(4), F.A.C., the Nonprofit Working Waterfronts
Organization must provide assurance that they have the capacity to manage the Project Site
in the form of an endowment equal to five percent of the appraised value of the fee interest
and a capital fund equal to five percent of the appraised value of the fee interest.

fa The Recipient will, through its agents and employees, prevent the unauthorized use of
the Project Site or any use not in conformity with the Management Plan approved by FCT. Failure to
do so may result in title to all interest in the Project Site being conveyed or reverting to the Board of
Trustees.

8. All buildings, structures, improvements, and signs will require the prior written
approval of FCT. Major land alterations will require the written approval of FCT. The pprovals
required from FCT will not be unreasonably withheld if the Recipient has provided sufficient
demonstration that the proposed structures, buildings, Improvements, signs, or land alterations will
further the implementation of the approved Management Plan and will not adversely impact the

Project Site.

0. Pursuant to Rule 62-820.012, F.A.C., after the acquisition of the Project Site,
Recipient will prepare and submit to FCT an annual stewardship report. The stewardship report is
intended to verify that Recipient is complying with the conditions imposed at the time of the Award
and to monitor the stewardship and use of the Project Site. The stewardship report will document
Recipient’s progress in implementing the Management Plan. Recipient’s failure to implement the
Management Plan may result in title to all interest in the Project Site being conveyed or reverting to
the Board of Trustees.

IX. SPECIAL MANAGEMENT CONDITIONS

In addition to the Management Plan conditions already described in this Contract, which
apply to all sites acquired with FCT funds, the Management Plan will address the following
conditions that are particular to the Project Site and result from either representation made in the
Application that received scoring points or observations made by FCT staff during the site visit:

1. The future land use and zoning designations of the project site must be changed to
Working Waterfronts or similar category.

2. A permanent recognition sign, at a minimum size of 3' x 4', will be maintained at the
entrance area of the project site. The sign will acknowledge that the project site was purchased with
funds from the Florida Communities Trust Program.

3. Prior to closing, the Recipient will provide a letter from the Department of
Environmental Protection stating the current land owner is in compliance with Chapters 253, 258,
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373 Part1V, and 403 Florida Statutes and the submerged land lease for all facilities or structures on
the project site that are located over state sovereignty submerged land and that applicable fees or wet
slip certification forms are current or that the facilities or structures are not subject to a state
sovereignty submerged land lease.

4. The Recipient will provide an Aquaculture/ Oyster Center and support operations.

51 The Recipient will maintain the existing Seafood House or other buildings that
can be presently utilized for Working Waterfront Business.

6. The Recipient will provide parking improvements.

7. The Recipient will maintain anopen area of at least 1/4 acre to be used for the storage
of traps, nets, and other gear needed for commercial fishing or aquaculture operations.

8. The Recipient will provide a permanent structure containing displays of artifacts and
other items open to the public that provide information about the economic, cultural or
historic heritage of Florida’s traditional Working Waterfronts. The Recipient will provide a Maritime
Museum in an existing structure that has parking and access to Merritt Island Parkway.

9. Interpretive kiosk(s) and/or sign(s) will be provided on the project site to educate the
public about the economic, cultural or historic heritage of Florida’s traditional Working Waterfronts.

X. DECLARATION OF RESTRICTIVE COVENANTS REQUIREMENTS IMPOSED
BY F.S. CHAPTER 259 AND CHAPTER 380, PART III

L. Each parcel in the Project Site to which the Recipient acquires title must be subject to
a Declaration of Restrictive Covenants describing the parcel and containing such covenants and
restrictions as are, at a minimum, sufficient to ensure that the use of the Project Site at all times
complies with Sections 375.051 and 380.510, F.S.; and Section 11(e), Article VII of the Florida
Constitution. The Declaration of Restrictive Covenants must contain clauses providing for the
conveyance of title to the Project Site, as applicable, to the Trustees, or a nonprofit environmental
organization or government entity, upon failure to comply with any of the covenants and restrictions,
as further described herein.

2. The Declaration of Restrictive Covenants must also restate the conditions that were
placed on the Project Site at the time of Projectselection and initial Grant approval. The Declaration
of Restrictive Covenants must be executed by FCT and the Recipient at the time of the closing of the
Project Site and must be recorded by the Recipient in the county(s) in which the Project Site is
located contemporaneously with the deed conveying the Project Site to Recipient.

3. If any essential term or condition of the Declaration of Restrictive Covenants is
violated by the Recipient or by some third party with the knowledge of the Recipient, the Recipient
will be notified of the violation by written notice given by personal delivery, registered mail, or
registered expedited service. The Recipient will diligently begin curing the violation or complete
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curing activities within thirty (30) days after receipt of notice of the violation. Ifthe curing activities
cannot be reasonably completed within the specified thirty (3 0) day time frame, the Recipient will
submit a timely written request to FCT pursuant to conditions stated herein, which includes the status
of the current activity, the reasons for the delay, and a time frame for the completion of the curing
activities. FCT will submit a written response within thirty (30) days of receipt of the request and
approval will not be unreasonably withheld. It is FCT’s position that all curing activities must be
completed within one hundred twenty (120) days of the Recipient’s notification of the violation.
However, if the Recipient can demonstrate extenuating circumstances exist to justify a greater
extension of time to complete the activities, FCT will give the request due consideration. If the
Recipient fails to correct the violation within either (a) the initial thirty (30) day time frame or (b) the
time frame approved by FCT pursuant to the Recipient’s request, fee simple title to all interest in the
Project Site must be conveyed to the Trustees unless FCT negotiates an agreement with another local
government or nonprofit environmental organization who agrees to accepttitle. FCT may, butisnot
required to, negotiate a management agreement with the local government, nonprofit environmental
organization, the Florida Division of Forestry, the Florida Fish and Wildlife Conservation
Commission, the Department of Environmental Protection, or a Water Management District, who
agrees to manage the Project Site. FCT will treat such property in accordance with Section
380.508(4), F.S.

XI.  GENERAL OBLIGATIONS OF THE RECIPIENT AS A CONDITION OF PROJECT

FUNDING

1. Recipient’s interest in the Project Site may not serve as security for any debt of the
Recipient.

2. If the existence of the Recipient terminates for any reason, title to the Project Site

must be conveyed to the Trustees unless FCT negotiates an agreement with another local government
or nonprofit environmental organization. FCT will also attempt to negotiate a management
agreement with the local government, nonprofit environmental organization, the Florida Division of
Forestry, the Florida Fish and Wildlife Conservation Commission, the Department of Environmental
Protection, or a Water Management District, to manage the Project Site.

gy Following the acquisition of the Project Site, the Recipient will ensure that the future
land use and zoning designation assigned to the Project Site is for a category dedicated to working
waterfronts. If an amendment to the applicable comprehensive planis required, the amendment must
be proposed at the next comprehensive plan amendment cycle available to the Recipient subsequent
to the Project Site’s acquisition. Recipient’s failure to obtain the required future land use and zoning
designation dedicated to working waterfronts or obtain a variance or other approval which permits
the use of the Project Site as a working waterfront in accordance with the Management Plan, will
constitute a violation of an essential term of the Award.

4, FCT staff or its duly authorized representatives will have the right at any time to
inspect the Project Site and the operations of the Recipient at the Project Site.

DEP Contract No. SM002, Page 13 of 23
FCT Project No. 18-002-WW19



) The Project Site will permanently contain one sign recognizing FCT’s role in the
acquisition of the Project Site. Recipient will permanently display the FCT sign at the Project Site
within ninety (90) days of the final disbursement of the FCT Award. In addition, within such 90-day
period, Recipient will deliver a color photograph of the installed FCT Project sign to the FCT.

XII. RECIPIENT’S ADDITIONAL OBLIGATIONS

1. The Recipient agrees and acknowledges that the transactions, events, and
circumstances itemized below (collectively, the ¢“disallowable activities”) may violate the covenants
and restrictions imposed on the site:

a. the sale or lease of any interest in the Project Site to a non-governmental
person or organization;

b. the operation of any concession on the Project Site by a non-governmental
person or organization without FCT approval;

c. any sales contract or option to buy or sell things attached to the Project Site to
be severed from the Project Site with a non-governmental person or organization;

d. any use of the Project Site by a non-governmental person other than in such
person’s capacity as a member of the general public;

e. any change in the character or use of the Project Site from that use expected at
the date of the execution of this Contract;

f. management of the site by anon-govermnmental person or organization without
an FCT-approved management agreement; or

g. such other activity or interest as may be specified from time to time in writing
by FCT to the Recipient.
2. If the Project Site, after its acquisition by the Recipient and/or the Trustees, is subject

to any of the disallowable activities, the Recipient will provide notice to FCT, as provided for in
paragraph V.1., at least sixty (60) calendar days in advance of any such transactions, events or
circumstances, and will provide to FCT such information as FCT reasonably requests in order to
evaluate for approval or denial the legal consequences of such disallowable activities.

3. In the event that FCT determines at any time that the Recipient is engaging, or
allowing others to engage, in disallowable activities on the Project Site, the Recipient will
immediately cease or cause the cessation of the disallowable activities upon receipt of written notice
from FCT. In addition to all other rights and remedies at law or in equity, FCT will have the right to

seek temporary and permanent injunctions against the Recipient for any disallowable activities on the
Project Site.
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DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE RECIPIENT AND
OTHER GOVERNMENTAL BODIES, NONPROFIT ENTITIES, OR NON-GOVERNMENTAL
PERSONS FOR USE OR MANAGEMENT OF THE PROJECT SITE WILL IN NO WAY
RELIEVE THE RECIPIENT OF THE RESPONSIBILITY TO ENSURE THAT THE
CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE ARE FULLY COMPLIED WITH
BY THE CONTRACTING PARTY.

XIII. RECORDKEEPING; AUDIT REQUIREMENTS

1. The Recipient shall maintain books, records and documents directly pertinent to
performance under this Contract in accordance with United States generally accepted accounting
principles (US GAAP) consistently applied. The Department, the State, or their authorized
representatives shall have access to such records for audit purposes during the term of this Contract
and for five (5) years following the completion date or termination of the Contract. In the event that
any work is subcontracted, Recipient shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other
authorized State official, Recipient shall provide any type of information the Inspector General
deems relevant to Recipient’s integrity or responsibility. Such information mayinclude, but shall not
be limited to, Recipient’s business or financial records, documents, or files of any type or form that
refer to or relate to the Contract. The Recipient shall retain such records for the longer of: (1) three
years after the expiration of the Contract; or (2) the period required by the General Records
Schedules  maintained by the Florida Department of State (available at:
http://dos.myflorida.com/library-archives/records-management/ general-records-schedules/).

2. The Recipient understands its duty, pursuant to Section 20.055(5), E.S., to cooperate
with the inspector general in any investigation, audit, inspection, review, or hearing. The Recipient
will comply with this duty and ensure that its sub-recipients and/or subcontractors issued under this
Contract, if any, impose this requirement, in writing, on its sub-recipients and/or subcontractors,
respectively.

3. The rights of access in this paragraph are not limited to the required retention period
but last as long as the records are retained.

4, The Recipient shall comply with the applicable provisions contained in Attachment 5,
Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall
include an updated copy of Exhibit 1, to Attachment B. If Department fails to provide an updated
copy of Exhibit 1 to include in each amendment that authorizes a funding increase or decrease,
Recipient shall request one from the Department’s Grants Manager. The Recipient shall consider the
type offinancial assistance (federal and/or state) identified in Attachment B Exhibit 1 and determine
whether the terms of Federal and/or Florida Single Audit Act Requirements may further apply to
lower tier transactions that may be a result of this Contract. For federal financial assistance,
Recipient shall utilize the guidance provided under 2 CFR §200.330 for determining whether the
relationship represents that of a subrecipient or vendor. For State financial assistance, Recipient shall
utilize the form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor
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Determination” (form number DFS-A2-NS) that can be found under the “Links/Forms” section
appearing at the following website: https:\\apps.fldfs.com\fsaa.

The Recipient should confer with its chief financial officer, audit director, or contact the
Department for assistance with questions pertaining to the applicability of these requirements.

XIV. DEFAULT; REMEDIES; TERMINATION

I. If the necessary funds are not available to fund this Contract as a result of action by
the Florida Legislature or the Office of the State Chief Financial Officer, or if any of the events
below occur (“Events of Default”), FCT may elect to terminate all obligations on the part of FCT to
make any further payment of funds. FCT may, at its option, exercise any of the remedies set forth
herein, but FCT may make any payments or parts of payments after a Default without waving the
right to exercise such remedies, and without becoming liable to make any further payment. The
following constitute Events of Default:

a. If any warranty or representation made by the Recipient in this Contract, any
previous agreement with FCT, or in any document provided to FCT is false or misleading in
any respect, or if the Recipient fails to keep, observe, or perform any of the terms or
covenants contained in this Contract or any previous agreement with FCT and has not cured
such in timely fashion, or is unable or unwilling to meet its obligations thereunder;

b. If any material adverse change occurs in the financial condition of the
Recipient at any time during the term of this Contract from the financial condition revealed
in any reports filed or to be filed with FCT, and the Recipient fails to cure said material

adverse change within thirty (30) days from the date written notice is sent to the Recipient by
FCT;

c. If any reports or documents required by this Contract have not been timely
submitted to FCT or have been submitted with incorrect, incomplete, or insufficient
information; or

d. If the Recipient fails to perform and complete in timely fashion any of its
obligations under this Contract.

€. If the Recipient fails to comply with project deadlines set forth in the
approved Management Plan.

f. If the Recipient fails to keep the Project Site open to the public.

2. Upon the happening of an Event of Default, FCT may, at its option, upon thirty (30)
calendar days from the date written notice is sent to the Recipient by FCT and upon the Recipient’s
failure to timely cure, exercise any one or more of the following remedies, either concurrently or
consecutively, and the pursuit of any one of the following remedies will not preclude FCT from
pursuing any other remedies contained herein or otherwise provided at law or in equity:
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a. Terminate this Contract provided the Recipient is given at least thirty (30)
days prior written notice of such termination. The notice will be effective upon the date of
the Jetter. Notification will be given pursuant to Section V.;

b. Commence an appropriate legal or equitable action to enforce performance of
this Contract;

c. Withhold or suspend payment of all or any part of the FCT Award,

d. . Exercise any corrective or remedial actions, including, but not limited to,
requesting additional information from the Recipient to determine the reasons for or the
extent of non-compliance or lack of performance or issuing a written warning to advise that
more serious measures may be taken if the situation is not corrected; or

e. Exercise any other rights or remedies that may be otherwise available under
law, including, but not limited to, those described in paragraph IX.3.

3. FCT may terminate this Contract for cause upon written notice to the Recipient.
Cause will include but is not limited to: Events of Default; fraud; lack of compliance with applicable
rules, laws and regulations; failure to perform in a timely manner; failure to make significant
progress toward Management Plan approval; and refusal by the Recipient to permit public access to
any document, paper, letter, or other material subject to disclosure under Chapter 119, F.S., as
amended. Appraisals, and any other reports relating to value, offers, and counteroffers are not
available for public disclosure or inspection and are exempt from the provisions of Section
119.07(1), F.S. until a Purchase Agreement is executed by the Owner(s) and Recipient and
conditionally accepted by FCT, or if no Purchase Agreement is executed, then as provided for in
Sections 125.355(1)(a) and 166.045(1)(a), F.S.

4, FCT may terminate this Contract by providing the Recipient with thirty (30) calendar
days prior written notice when it determines, in its sole discretion, that the continuation of the
Contract would not produce beneficial results commensurate with the further expenditure of funds.

S The Recipient may request termination of this Contract before its Expiration Date
by a written request fully describing the circumstances that compel the Recipient to terminate the
project. A request for termination will be provided to FCT in a manner described in Article 1L

XV. LEGAL AUTHORIZATION

The Recipient certifies that it possesses the legal authority to enter into and perform this
Contract, to receive the FCT Award, and its governing body has authorized, by resolution or
otherwise, the execution and acceptance of this Contract, including all covenants and assurances
contained herein. Recipient will provide documentary proof thereof satisfactory to FCT. The
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Recipient also certifies that the undersigned possesses the authority to legally execute and bind the
Recipient to the terms of this Contract.

XVI. PUBLIC RECORDS.

1. Recipient will comply with Florida Public Records law under Chapter 119, F.S.
Records made or received in conjunction with this Contract are public records under Florida law, as
defined in Section 119.011(12), F.S. Recipient will keep and maintain public records required by the
Department to perform the services under this Contract.

2. This Contract may be unilaterally canceled by the Department for refusal by the
Recipient to either provide to the Department upon request, or to allow inspection and copying of all
public records made or received by the Recipient in conjunction with this Contract and subject to
disclosure under Chapter 119, F.S., and Section 24(a), Article I, Florida Constitution.

8 If Recipient meets the definition of “Contractor” found in Section 119.0701(1)a),
F.S.; [i.e, an individual, partnership, corporation, or business entity that enters into a contract for
services with a public agency and is acting on behalf of the public agency], then the following

requirements apply:

a. Pursuant to Section 119.0701, F.S., a request to inspect or copy public records
relating to this Contract for services must be made directly to the Department. If the
Department does not possess the requested records, the Department will immediately notify
the Recipient of the request, and the Recipient must provide the records to the Department or
allow the records to be inspected or copied within a reasonable time. If Recipient fails to

provide the public records to the Department within a reasonable time, the Recipient maybe
subject to penalties unders. 119.10, F.S.

b. Upon request from the Department’s custodian of public records, Recipient
will provide the Department with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes, or as otherwise provided by law.

C. Recipient will identify and ensure that all public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except
as authorized by law for the duration of the Contract term and following completion of the
Contract if the Recipient does not transfer the records to the Department.

4, Upon completion of the Contract, Recipient will transfer, atno cost to Department, all
public records in possession of Recipient or keep and maintain public records required by the
Department to perform the services under this Contract. If the Recipient transfers all public records
to the Department upon completion of the Contract, the Recipient will destroy any duplicate public
records that are exempt or confidential and exempt from public disclosure requirements. If the
Recipient keeps and maintains public records upon completion of the Contract, the Recipient will
meet all applicable requirements for retaining public records. All records that are stored
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electronically must be provided to Department, upon request from the Department’s custodian of
public records, in a format that is accessible by and compatible with the information technology
systems of Department.

5. IF THE RECIPIENT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDASTATUTES, TO THE RECIPIENT’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS by telephone at (850) 245-2118, by
email at ombudsmanf@ dep state fl.us. or at the mailing address below:

Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services
Public Records Request

3900 Commonwealth Blvd, Mail Slot 49
Tallahassee, F1. 32399

XVII. SCRUTINIZED COMPANIES

In executing this Contract, the Recipient certifies that it is not on the Scrutinized Companies
that Boycott Israel List or engaged in a boycott of Israel. Pursuant to Section 287.135, F.S., the
Department may immediately terminate this Contract at its sole option if the Grantee is found to have
submitted a false certification; or if the Grantee is placed on the Scrutinized Companies that Boycott
Israel List or is engaged in the boycott of Israel during the term of the Contract. If this Contract is
for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or engaged with business operations in Cuba or Syria as identified in Section
287.135, F.S. Pursuant to Section 287.135, F.S., the Department may immediately terminate this
Contract at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Contract. As provided in Subsection 287.1 35(8),
F.S., if federal law ceases to authorize these contracting prohibitions then they shall become
noperative.

XVIIL.STANDARD CONDITIONS

I. This Contract has been delivered in the State of Florida and will be construed in
accordance with the laws of Florida. Wherever possible, each provision of this Contract will be
interpreted in such manner as to be effective and valid under applicable law, but if any provision of
this Contract will be prohibited or invalid under applicable law, such provision will be ineffective to
the extent of such prohibition or invalidity, without invalidating the remainder of such provision or
the remaining provisions of this Contract. Any action hereon or in connection herewith will be
brought in Leon County, Florida.
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2. Neither FCT’s waiver of any right or remedy granted hereunder nor FCTs delay or
failure to insist on Recipient’s strict performance of this Contract will constitute a waiver ofany such
right or remedy or affect the FCT’s subsequent exercise thereof. Any power of approval or
disapproval granted to FCT under the terms of this Contract will survive the expiration or
termination of this Contract.

3. The Department supports diversity in its procurement program and requests that all
subcontracting opportunities afforded by this Contract embrace diversity enthusiastically. The award
of subcontracts should reflect the full diversity of the citizens of the State of Florida. A list of
minority-owned firms that could be offered subcontracting opportunities may be obtained by
contacting the Office of Supplier Diversity at (850) 487-0915.

4, No person, on the grounds of race, creed, color, religion, national origin, age, gender,
or disability, will be excluded from participation in; be denied the proceeds or benefits of’ or be
otherwise subjected to discrimination in performance of this Contract.

5. Recipient agrees to comply with the Americans With Disabilities Act (42 USC §
12101, et seq.), where applicable, which prohibits discrimination by public and private entities on the
basis of disability in the areas of employment, public accommodations, transportation, State and
local government services, and in telecommunications.

6. A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime or on the discriminatory vendor list may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract witha
public entity for the construction or repair of a public building or public work, may not submit lease
bids on leases of real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may not
transact business with any public entity in excess of Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list or on the discriminatory vendor
list.

7. In accordance with Section 216.347, F.S., the Recipient is hereby prohibited from
using funds provided by this Contract to lobby the Legislature, the judicial branch, or a state agency.
Further, in accordance with Section 11.062, F.S., no state funds, exclusive of salaries, travel
expenses, and per diem, appropriated to, or otherwise available for use by, any executive, judicial, or
quasi-judicial department will be used by any state employee or other person for lobbying purposes.

8. The employment of unauthorized aliens by any recipient is considered a violation of
Section 274A(e) of the Immigration and Nationality Act. If the Recipient knowingly employs
unauthorized aliens, such violation will be cause for unilateral cancellation of this Contract. The
Recipient will be responsible for including this provision in all subcontracts with private
organizations issued under this Contract.

9. The Recipient will comply with all applicable federal, state and local rules and
regulations in providing services to the Department under this Contract. The Recipient
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acknowledges that this requirement includes, but is not limited to, compliance with all applicable
federal, state and local health and safety rules and regulations. The Recipient further agrees to
include this provision in all subcontracts issued under this Contract.

10. The Recipient will require any subcontractors under this Contract to save and hold
harmless and indemnify the State of Florida and the Department against any and all liability, claims,
judgments, or costs for injury to, or death of, any person or persons and for the loss of damage to any
property resulting from the use, service, operation, or performance of work under the terms of this
Contract resulting from the negligent acts of the subcontractor, or any employees, agents, or
representatives of the subcontractor. This provision must be included in any subcontract issued
pursuant to this Contract.

11.  Asapolitical subdivision of the State of Florida, the Recipient’s liability is regulated
by Florida law. Except for negligent acts or omissions ofits employees acting within the course and
scope of their employment, the Recipient shall not indemnify any entity or person and, then such
indemnification is limited to the express terms of Section 768.28, Florida Statutes. The Recipient is
self-insured to the extent of its liability under law and any liability in excess of that specified in
statute may be awarded only through special legislative action. Accordingly, the Recipient’s liability
and indemnification obligations in this contract shall be effective only to the extent expressly
required by 768.28, Florida Statutes or other limitations imposed on the Recipient’s potential liability
under state or federal law.

12. Tothe extent required by law, the Recipient will be self-insured against, or will secure
and maintain during the life of this Contract, Workers' Compensation Insurance for all of its
employees connected with the work of this project and, in case any work is subcontracted, the
Recipient will require the subcontractor similarly to provide Workers' Compensation Insurance for
all of the latter's employees unless such employees are covered by the protection afforded by the
Recipient. Such self-insurance program or insurance coverage will comply fully with the Florida
Workers' Compensation law. In case any class of employees engaged in hazardous work under this
Contract is not protected under Workers' Compensation statutes, the Recipient will provide, and
cause each subcontractor to provide, adequate insurance satisfactory to the Department, for the
protection of his employees not otherwise protected.

a. Recipient’s chief financial officer (“CFO”) must provide self-insurance
documentation to FCT prior to execution of this Contract and upon any subsequent changes
relating to the terms or insurance carrier.

13. The Recipient, as an independent contractor and not an agent, representative, or
employee of the Department or FCT, agrees to carry liability and other appropriate forms of
insurance. The Department will have no liability except as specifically provided in this Contract.

14, This Contract, any amendments, and/or change orders related to the Contract, may be
executed in counterparts, each of which shall be an original and all of which shall constitute the same
instrument. In accordance with the Electronic Si gnature Act of 1996, electronic signatures, including
facsimile transmissions, may be used and shall have the same force and effect as a written signature.
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Each person signing this Contract warrants that he or she is duly authorized to do so and to bind the
respective party to the Contract.

15.  This Contract embodies the entire contract between the parties. Any alterations,
variations, changes, modifications or waivers of provisions of this Contract will only be valid when
they have been reduced to writing, duly signed by each of the parties hereto, and attached to the
original of this Contract, unless otherwise provided herein.

IN WITNESS WHEREOF, the parties hereto have duly executed this Contract.

DEP Contract No. SM002, Page 22 of 23
FCT Project No. 18-002-WW19



RECIPIENT: BREVARD COUNTY
a political subdivision of the Statg of Florida

Kristine Isnardi

r

o

Print Name:

Title: _Brevard Board of County
Commissioners, Chair

Date: Mdy 7,72019."

Attest: = S

o,

¥

Print Name: - Scott Ellis. Clerk

Date: May 7, 2019
Approved by Board 5/7/19

Reviewed far Legal Form and Content:
By: Qﬁ& M

Christine Valliere

Date:"ﬂgmfl{ “-9 ; QOI?

Print Name;

FLORIDA COMMUNITIES TRUST,
STATE OF FLORIDA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By:

Secretary or designee

Print Name:

Title;

Date:

Approved as to Form and Legality:

By:

Print Name;:

Date:

List of attachments/exhibits included as part of this Contract:

Specify Letter/
Tvpe Number

Description (include number of pages)

Attachment A
Attachment B
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DEP Contact #: SM002
FCT Project No: 18-002-WW19

CONFIDENTIALITY AGREEMENT

This Confidentiality Agreement (“Agreement”) is entered into between the BREVARD
COUNTY, FLORIDA, a political subdivision of the State of Florida (“Recipient”) and the
FLORIDA COMMUNITIES TRUST (“FCT”), a non-regulatory agency within the Department
of Environmental Protection and is made with reference to Rule 62-821.005(3), Florida
Administrative Code (“F.A.C.”).

. THE PROJECT SITE

This Agreement covers all parcels identified as part of the Project Site in Recipient’s Stan
Mayficld Working Waterfronts Application 18-002-WW19 that were selected for funding and
are governed by a Grant Contract for FCT Project Number 18-002-WW19 (“Project Site”).

IL CONFIDENTIALITY

ll. Pursuant to Rule 62-821.002(7), F.A.C., the term “Confidential” refers to
information that shall not be available for public disclosure or inspection and is exempt from the
provisions of Section 119.07, Florida Statutes (“F.S.”).

2. The Recipient and its agents shall maintain the confidentiality of appraisals, and
any other reports relating to value, offers, and counteroffers as required by Rule 62-821.005,
F.A.C. Appraisals, and any other reports relating to value, offers and counteroffers are not
available for public disclosure or inspection and are exempt from the provisions of Section
119.07(1), F.S. until a Purchase Agreement is executed by the property owners and Recipient
and conditionally accepted by FCT (or if no Purchase Agreement is executed, then as provided in
Section 125.355(1)(a), F.S. if Recipient is a county, or Section 166.045(1)(a), F.S. if Recipient is
a municipality). If Recipient is a nonprofit environmental organization, then the exemption from
Section 119.07(1), F.S. will expire 30 days after the termination of negotiations. The date of
termination of negotiations may be based on a written statement from a party to the negotiations
that good faith efforts at negotiating a Purchase Agreement have failed and the party desires to
cease negotiations.

3. The Recipient may disclose Confidential information only to FCT and its staff
and those individuals listed on the disclosure list below.

4, Recipient shall submit any requests to add persons to the disclosure list to the
FCT in writing. Upon the written consent of the Secretary of the Department of Environmental
Protection or designee, the parties may amend this Agreement to include additional persons to
the disclosure list. All confidentiality requirements outlined above shall apply to individuals
added to the list.

FCT Project #: 18-002-WW19
DEP Agreement Number: SM002



III. DISCLOSURE LIST/AGREEMENT TO BE BOUND

1. Recipient, and each of the undersigned board members and staff of the Recipient
and its agents, if any, jointly and severally agree to maintain the confidentiality of appraisal
information, offers and counteroffers concerning FCT Project Number 18-002-WW19, as
required by Rule 62-21.005, F.A.C. and this Agreement.

b. Each of the undersigned further certify that they have no legal or beneficial
interest in the Project Site.

Date Print Name, Title or Position Affix Signature

Frank Abbate, County Manager

John Denninghoff, Asst. Co. Megr.

Tad Calkins, Dir. Plan. & Dev.

s/wt/19 Virginia Barker, Dir. Natural Res.

S5 Y Eden Bentley, County Attorney
’ /7

Christine Valliere, Asst. Co. Atty.

NI Dan Jones, Public Works

A 1\Y- 19 Lucy Hamelers, Public Works
/IS LT Debbie Cruz, Public Works
ST/ N Scott Ellis, Clerk of the Court ) 7 .
9/ 6/ 19 Laurie Rice, Clerk of Court Off. [ ee. R :
L Kristine Isnardi, County Comm. [/ ' .
57 1% /19 Bryan Lober, County Comm. B rusnd Lo
S/i4 /¢ Matt Culver, Natural Res. Dept. P —
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IN WITNESS WHEREOTF, the parties hereto have duly executed this Agreement.

RECIPIENT: BREVARD COUNTY
a Florida local government

By:

Print Name:

Title:

Date:

Appre?;ﬁ a:ﬂto T 'EM:
—
By: ( Tf

Print Name O—hf 11§HVL‘L \[Cl u J?UQJ
Date: L%\l\ l L? ) '20} C? I

FCT Project #: 18-002-WW19
DEP Agreement Number: SM002

FLORIDA COMMUNITIES TRUST,
STATE OF FLORIDA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By:

Secretary or designee

Print Name:

Title;

Date:

Approved as to Form and Legality:

By:

Print Name:

Date:




ATTACHMENT B

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department”, "DEP", "FDEP" or "Grantor", or other name in the contract agreement) to the recipient (which
may be referred to as the "Contractor”, Grantee" or other name in the contract/agreement) may be subject to audits
and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpart F, and Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Protection. In the event the Department of Environmental Protection determines that a limited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.

AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330
(for fiscal year start dates after December 26, 2014).

1. In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended should
be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will meet the requirements of this part.

2A In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F.

(V%)

If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part
200, Subpart F, is not required. In the event that the recipient expends less than $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained
from other than Federal entities).

4, The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at www.cfda.gov
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes.

L.

(93]

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In determining
the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Department of Environmental
Protection, other state agencies, and other nonstate entities. State financial assistance does not include
Federal direct or pass-through awards and resources received by a nonstate entity for Federal program
matching requirements.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must
be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the recipient’s
resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), arecipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
htip://www.leg state.fl.us/Welcome/index.cfm, State of Florida’s website at http://'www.mvflorida.com/.
Department of Financial Services’ Website at http://www.fldfs.con/ and the Auditor General's Website at
http://www.mvflorida.com/audgen/.

PART IIl: OTHER AUDIT REQUIREMENTS

(NOTE:

This part would be used to specifv any additional audit requirements imposed by the State eovarding entify

that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflictwith other Federal or State cuidit requirements). Pursuant to Section 213.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215,97, Florida Statutes. In such an event, the State awarding agency must arrange for
Junding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1.

Rev. 5/30/17

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required by
Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of the
recipient directly to each of the following:
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A, The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingle Audit@dep.state fl.us

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR
§200.501(a) (the number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133,
as revised, and 2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the
following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.cov/facweb/

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised, and 2 CFR §200.512.

Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at one the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingle Audit@dep.state.fl.us

Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A, The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
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Electronically:
FDEPSinele Audit@dep.state. fl.us

B. The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4, Copies of reports or management letters required by PART TI of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
EDEPSingle Audit@idep.state. fl.us

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, should indicate the date that the reporting package was delivered to the recipient in correspondence
accompaitying the reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period
of 5 years from the date the audit report is issued, and shall allow the Department of Environmental Protection, or its
designee, Chief Financial Officer, or Auditor General access to such records upon request. The recipient shall ensure
that audit working papers are made available to the Department of Environmental Protection, or its designee, Chief
Financial Officer, or Auditor General upon request for a period of 3 years from the date the audit report is issued,
unless extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING-

EXHIBIT-1

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Followina:

Federal State
Program CFDA Appropriation
Number Federal Agency Number CEDA Title Funding Amount Category

State Resources Awarded to the Recipient Pursuant to this Asreement Consist of the Followina Matching Resources for Federal Proarams:

Federal State
Program Appropriation
Number Federal Agency CFDA CFDA Title Funding Amount Category

State Resources Awarded to the Recipient Pursuant to this Azreement Consist of the Following Resources Subject to Section 215,97, F.S.:

State CSFA Title State
Program State CSFA or Appropriation
Number Funding Source Fiscal Year Number Funding Source Description Funding Amount Category

Stan Mayfield Working Waterfronts
3710 Florida Forever Trust Fund 2011 37.079 Program (Florida Forever Funded 8773,238.57 084110-11
Grant Program)
Stan Mayfield Working Waterfronts
3710 Florida Forever Trust Fund 2019 37.079 Program (Florida Forever Funded $720.061.43 084110-19
Grant Program)

[

Total Award | $1.493.300.00

—

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)

[www.cfda. gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [htips:apos fldfs com/fsan/searchCatalog aspx
which the funds are to be used are included in the Contract scope of services/

Rev 5.3017
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THE FLORIDA SENATE
COMMITTEES:

Tallahassee, Florida 32399-1100 Education, Vice Chair

Governmental Oversight and
Accountability, Vice Chair

Agriculture

Appropriations Subcommittee on the Environment
and Natural Resources

Appropriations Subcommittee on General

Government
. Judiciary
SENATOR DEBBIE MAYFIELD Joint Legiaiatva Acdling Commit
=" ee,
17th District Alternating Chair

September 6,2018

David Clark, Board Chair

Florida Communities Trust

Florida Department of Environmental Protection
3800 Commonwealth Boulevard, MS 585
Tallahassee, Florida 32399-3000

Dear Mr. Clark:

I'am pleased to see that the Blue Crab Cove Phase II project from Brevard County is being submitted
this year. I am fortunate enough to have this project site within my County and would like to take this
opportunity to acknowledge my support for this important project and the commercial fishing and
aquaculture industries which it supports.

Across Florida the accelerated acquisition and conversion of working waterfront properties to private,
restricted-access or non-water-dependent use facilities has been eroding the natural and economic
heritage of Florida’s aquatic resources. On the Indian River Lagoon, working waterfronts are a critical
link connecting people with the area’s rich fish, wildlife, and other natural resources for commercial
and recreational activities that are highly important to the regional economy and to the cultural
character of the state.

[ would like to express my support for the Blue Crab Cove Phase II project and hope that the final
rankings will allow this critical project to continue as a top funding candidate.

Thank you again for providing me the opportunity to lend my support to this important project.
Please feel free to contact me with any questions.

Sincerely,
Diblie Maghslf—

Debbie Mayfield
State Senator, District 17

REPLY TO:
0 900 E. Strawbridge Avenue, Melbourne, Florida 32901 (321) 409-2025 FAX: (888) 263-3815
O 1801 27th Street, Vero Beach, Florida 32860 (772) 226-1970
J 324 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5017

Senate’s Website: www.flsenate.gov

JOE NEGRON ANITERE FLORES
President of the Senate President Pro Tempore



U5 Depastment of Homeland Securty
United States Coast Guard Auxiliary

y/

26 March 2019

CENTRAL BREVARD FLOTILLA (17-6)
400 South Sykes Creek Parkway
Merritt Island, FL. 32952

Mr. Matt C. Culver

Boating & Waterways Program Coordinator
2725 Judge Fran Jamieson Way

Viera, FL. 32940

Dear Mr. Culver.

I am delighted to learn that Brevard County is moving ahead with its plans to
establish a Maritime Education Building at the Blue Crab Cove Marina site on Merritt
Island. 1 also want to express our appreciation for inviting the Central Brevard Flotilla,
United States Coast Guard Auxiliary, to become the primary tenant at the future facility,

This is a significant opportunity for the Auxiliary to find a new, centrally-located.
base from which to continue its more than 60-year legacy of providing exceptional
recreational boating safety outreach to the community.

Presuming that the building will initially be open only on an event-based
schedule, we could provide “In-kind™ services similar to those that were provided at Lee
Wenner Park:

1. Coordination of access and securing the building — random building checks similar to
a park attendant

Onsite supervision of events — Reception Desk

Trash collection and placing for pickup

Sweeping and cleaning floors & windows

Maintaining restrooms (County-supplied toilet and janitor supplies)

Interior maintenance such as painting (County supplied paint & materials)

Parking lot survey and cleanup

L O

N vk

Again, thank you for your support of our boating safety mission. Please contact
me at (321) 848-1436, cuaun67997 email.com, if you have any further questions.

Very Respectfully,

="t (€ [ piinn

Louis R. Pernice
Flotilla Commander



United States Coast Guard
U.S. Coast Guard Auxiliary

USCG District 7
Division 17
Flotilla 17-6

Serving central Brevard County, Florida

4 September 2018

David Clark

Florida Communities Trust

Florida Department of Environmental Protection
3800 Commonwealth Blvd, MS 585

Tallahassee, FL 32395-3000

Dear Mr, Clark,

We strongly support Brevard County’s application to the Florida Communities Trust, Stan Mayfield

Warking Waterfronts Florida Forever Grant Program, for the purchase of Biue Crab Cove Phase Il project
area. If acquired, the site’s Maritime Education Facility will host Flotilla 07-17-06 of the United States |
Coast Guard Auxiliary, to be used as our Flotilla’s headquarters and primary classroom facifity.

Flotilla 27-6 is ranked #3 {of more than 825 flotiilas) nationally in the Auxiliary for professional boating i
education. We have a nationally recognized, and still unique, focus on educating school students

through high school age. We are ranked #7 nationally for lives saved and #5 nationally for discrepancy

identification of federal aids to navigation along our local waterways. Many of our waterway programs

are in the top three percent of the nation, which includes waterway patrols and marine safety. To

support these programs, we train Auxiliary personnel to U.S. Coast Guard proficiency standards and

support a wide range of U.S. Coast Guard missions,

This year, we celebrate 60 years of service to Brevard County, providing both Response and Prevention
missions for the U.S. Coast Guard. The County’s Blue Crab Cove Phase |l project is ideally located,
central to our geographic area of responsibility (AOR}) and along the Intercoastal Waterway. [t’s ideally
near our previous location in Lee Wenner Park, where we had a continuous presence for 30 years.

The Auxiliary’s 140 actively serving members in Brevard County enjoy a close warking relationship with a
number of county, state, and local agencies. This year, we have grown by about 20% in membership.
Local interest in the Coast Guard Auxiliary, and hoating in general, remains a cornerstone of the local
community. The county’s three USCG Auxiliary flotillas provide the area’s primary boater education
resource.

We are excited about having this new, central, location for maritime education here in our primary
Brevard County ADR. Please contact me, or cur public affairs officer ~ Bill Cox — if you have any
additional questions.

Very Res ct?t}ily. p.
< /

/r, - ) ' ‘;'""? ;/,,
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STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS
“Dedicated to making Florida a better place to call home”

CHARLIE CRIST THOMAS G. PELHAM
Govemor Secretary

May 12, 2010

Mr. Ernest N. Brown

Natural Resources Management Office
2725 Judge Fran Jamieson Way, A-219
Viera, F1.32940

RE: Blue Crab Cove
FCT Project Number: 08-002-FF8

Dear Mr. Brown:

Enclosed is your original copy of the Option Agreement for Sale and Purchase fully executed by
The City of Apalachicola and Florida Communities Trust.
Due to the proximity of the closing date and the amount of paper work it takes to issue your $100 option
payment, it will be practically impossible to get the $100 check to you before closing. Therefore, at
closing, you will be credited with the full amount of your Purchase Price including the $100 option
payment. Please give a copy to the seller.

If you have any questions, please call Ms. Kristen Coons, Trust Counsel, who will be handling
the closings for FCT at (850)922-1700.

Sincerely,
g (/kﬁ
Jay Sircy

Grant Specialist IV
(850)922-1692

/js

RECEIVED
MAY 1 3 2010

BREVARD COUNTY
NATURAL RESOURCES MGMT
2565 SHUMARD OAK BOULEVARD TALLAHASSEE, FL 32399-2100
850-488-8466 (p) ¢ 850-921-0781 (f) ¢ Website: www dca_stale fl us

¢ COMMUNITY PLANNING  850488-2356 (p) 850-468-3309(f) ¢
¢ HOUSING AND COMMUNITY DEVELOPMENT  B50-400-7956 (p)  B50-922-5623 () o
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Project: Blue Crab Cove Contract #: (9-C7-€1-0F- F§-¢;1-ww/l
Project #: 08-002-WW1 * Property Tax LD, #: 24-36-35-30-00000,0-000C.0;
Parcel #: Merritt Island Land Trust 24-36-35-30-00000,0-000C.01; 24-36-35-00-00269.0-0000.0.

OPTION AGREEMENT FOR SALE AND PURCHASE

THIS AGREEMENT is made this__23 dayof _ Februay 2010, between MERRITT ISLAND LAND
TRUST, INC., a Florida Corporation, whose address is 580 West Merritt Island Causeway, Merritt Island,
Florida 32952, as ("Seller"), and the FLORIDA COMMUNITIES TRUST, a non regulatory agency within
the Department of Community Affairs, ("Acquiring Agency") whose address is 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399, and the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, a political subdivision within the State of Florida, (“Local Government”), whose
address is 2725 Judge Fran Jamieson Way, A-219, Viera, Florida 32940. Acquiring Agency and Local
Govemment will be collectively referred to as ("Purchaser").

1. GRANT OF OPTION. Seller hereby grants to Purchaser the exclusive option to purchase the real
property located in Brevard County, Florida, described in Exhibit "A", together with all improvements,
easements and appurtenances ("Property"), in actordance with the provisions of this Agreement. This Option
Agreement becomes legally binding upon execution by-the parties but-exercise of the option is subject to
approval by Purchaser and is effective only if Acquiring Agency and Local Government give written notice of
exercise fo Seller.

2. OPTION TERMS. The option payment is $100.00 ("Option Payment"). The Option Payment, in the
form of a state warrant, will be forwarded to Seller upon its receipt by Acquiring Agency from the Comptroller
of the State of Florida. The option may be exercised during the period beginning with the Purchaser’s approval
of this Agreement and the Acquiring Agency's govemning body granting project approval in accordance with
Rule 9K-9, Florida Administrative Code, and ending on June 30, 2010, ("Option Expiration Date"), unless
extended by other provisions of this Agreement. In the event Acquiring Agency's Purchase Price (as
hereinafter defined in paragraph 3.A) or Local Government's Purchase Price (as hereinafter defined in
paragraph 3.A) are not available by the Option Expiration Date the period of exercise of the option may be
extended until such funds become available, not to exceed 60 days after the Optioh Expiration Date, by written
notice to Seller.

3.A.  TOTAL PURCHASE PRICE. The total purchase price ("Total Purchase Price") for the Property is
TWO MILLION EIGHT HUNDRED TWENTY-FIVE THOUSAND and no/100 Dollars
($2,825,000.00) which, after reduction by the amount of the Option Payment, will be paid by Acquiring
Agency and Local Government at closing. Seller hereby authorizes Acquiring Agency to issue a state warrant
directly to an escrow agent who is authorized by law to receive such payment, and who is acceptable to
Purchaser, and to require the escrow agent to pay Seller’s expenses of sale and real estate taxes. This Total
Purchase Price presumes that the Property contains at least 2.74 total acres, to be confirmed by the Survey, as
provided in paragraph 5. The Total Purchase Price shall be paid to Seller as follows: Acquiring Agency shall
pay the [esser of $1,836,250.00 or 65% of the final adjusted Total Purchase Price for the Property as
determined in accordance with paragraph 3.B. ("Acquiring Agency's Purchase Price"), which after reduction by
Acquiring Agency of the Option Payment, will be paid to Seller by state warrant at closing; and Local
Government shall pay the lesser of $988,750.00 or 35% of the final adjusted Total Purchase Price for the
Property as determined in accordance with paragraph 3.B. ("Local Government's Purchase Price"), will be paid
to Seller by Local Government warrant at closing. The Total Purchase Price is subject to adjustment in
accordance with paragraph 3.B. The determination of the final Total Purchase Price can only be made after the
completion and approval of the survey required in paragraph 5. This Agreement is contingent upon approval
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of Total Purchase Price, Acquiring Agency's Purchase Price, and Local Government's Purchase Price by
Purchaser and upon confirmation that the Total Purchase Price is not in excess of the final maximum approved
purchase price of the Property as determined in accordance with Rule 9K-10.004, Florida Administrative Code
("Maximum Approved Purchase Price").

This Agreement is also contingent upon Local Government's funds for closing being available at closing and
upon Local Government giving written notice to Acquiring Agency, prior to the exercise of the option that
these funds are available to close in accordance with this Agreement, If such notification is not accomplished,
Acquiring Agency may in its sole discretion declare this Agreement void and of no further force and effect as
of that date. Local Government's funds are the sole responsibility of Local Government. Seller shall have no
recourse whatsoever, at law or equity, against Acquiring Agency or the Property as a result of any matter
arising at any time whether before or after fee simple title is conveyed to Local Government, relating to Local
Government's funds, Acquiring Agency shall have no obligation under this Agreement to provide any portion
of Local Government's funds. Acquiring Agency's funds necessary to close are the sole responsibility of
Acquiring Agency. Seller shall have no recourse whatsoever, at law or equity, against Local Government or
the Property as a result of any matter arising at any time, whether before or after fee simple title is conveyed to
Local Government, relating to Acquiring Agency's funds. Local Govemnment shall have no obligation under
this Agreement to provide any portion of Acquiring Agency's finds, Should Local Government's funds or
Acquiring Agency's funds not be available for any reason, Purchaser or Seller may elect to ferminate this
Agreement by written notice to the parties without lability to any party.

Acquiring Agency and Local Government agree that the Local Government shall take fee simple title to all of
the Property at the closing notwithstanding that Acquiring Agency and Lacal Government are required to pay
all of the Total Purchase Price in the manner set forth in this Agreement. Conveyance of the Property in fee
simple from Seller to Local Government will take place at the closing, in exchange for the payments to be
made by Acquiring Agency and Local Government to Seller at closing as set forth above in this paragraph 3.A.

This Agreement is also contingent upon the removal of the billboard located on the Property, prior to
closing,

This Agreement is also contingent upon the Seller being involved in the naming of the Working Waterfront
Park. The Seller and Lecal Government will mutually agree on the name of the Park, prior to closing.

This Agreement is also contingent upon the successfill Local Government’s negotiation or assumption of a
Lease for the continued operation of Indian River Trading Company dba. Ms. Apples Crab Shack (hereinafter
Ms. Apples Crab Shack), and Doc’s Bait House at their current location on the Property. Local Government
shall assume the existing Leases from the Seller for Doc’s Bait House and Ms. Apples Crab Shack, Local
Government and Seller agree to work diligently toward an assumption agreement allowing for the continued
lease and operation of Doc’s Bait House and Ms. Apples Crab Shack in accordance with the approved FCT
management plan. To that end, both Assumption agreements shall be consistent with the approved FCT
management plan and must be consented to by the Lessees under the leases being assumed by the Local
Government. If Local Government and Seller are unable to come to an agreement on the lease assumption
terms for Ms. Apples Crab Shack and Doc’s Bait House prior to closing, the Seller or Local Government, may
elect to terminate this Agreement and neither party shall have any further obligations under this Agreement.

3.B. ADJUSTMENT OF TOTAL PURCHASE PRICE. If, prior to closing, Acquiring Agency determines
that the Total Purchase Price stated in paragraph 3.A. exceeds the final Maximum Approved Purchase Price of
the Property, the Total Purchase Price will be reduced to the final Maximum Approved Purchase Price of the
Property. If the final adjusted Total Purchase Price is less than 95% of the Total Purchase Price stated in
paragraph 3.A. because of a reduction in the Maximum Approved Purchase Price of the Property, Selfer shall,
in his sole discretion, have the right to terminate this Agreement and neither party shall have any further
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obligations under this Agreement. If Seller elects to terminate this Agreement, Seller shall provide written
notice to Acquiring Agency and Local Government of his election to terminate this Agreement within 10 days
after Seller's receipt of written notice from Acquiring Agency of the final adjusted Total Purchase Price. Inthe
event Seller fails to give Acquiring Agency and Local Government a written notice of termination within the
aforesaid time period from receipt of Acquiring Agency's written notice, then Seller shall be deemed to have
waived any right o terminate this Agreement based upon a reduction in the Total Purchase Price stated in

paragraph 3.A.

4.A. ENVIRO NTAL SITE ASSESSMENT. Seller shall, at Seller’s sole cost and expense and af least
30 days prior to the Option Expiration Date, furnish to Local Government and Acquiring Agency an
environmental site assessment of the Property which meets the standard of practice of the American Society of
Testing Materials ("ASTM"). Seller shall use the services of competent, professional consultants with
expertise in the environmental site assessing process to determine the existence and extent, if any, of
Hazardous Materials on the Property. For purposes of this Agreement "Hazardous Materials" shall mean any
hazardous or toxic substance, material or waste of any kind or any other substance which is regulated by any
Environmental Law (as hereinafter defined in paragraph 4.B.). The examination of hazardous materials
contamination shall be performed to the standard of practice of the ASTM. For Phase I environmental site
assessment, such standard of practice shall be the ASTM Practice E 1527, If the Findings and Conclusions
section of the assessment reports evidence of recognized environmental conditions, then a Phase 11
Environmental Site Assessment shall be performed to address any suspicions raised in the Phase I
environmental site assessment and to confirm the presence of contaminants on site. The environmental site
assessment shall be certified to Purchaser and the date of certification shall be within 90 days before the date of
closing, Acquiting Agency shall reimburse Seller for the Acquiring Agency approved cost of the
environmental site assessment, not to exceed $5,000.00 upon Seller’s submission of the necessary
documentation to Acquiring Agency which evidences payment in full of the environmental site assessment
costs by Seller, This reimbursement is contingent upon a sale of the Property to Purchaser,

4B, HAZARDOUS MATERIALS. In the event that the environmental site assessment provided for in
paragraph 4.A. confirms the presence of Hazardous Materials on the Property, Purchaser, at its sole option,
may elect to terminate this Agreement and neither party shall have any further obligations under this
Agreement. Should Purchaser elect not to terminate this Agreement, Seller shall, at his sole cost and expense
and prior to the exercise of the option and closing, promptly commence and diligently pursue any assessment,
clean up and monitoring of the Property necessary to bring the Property into full compliance with any and all
applicable federal, state or local laws, statutes, ordinances, rules, regulations or other governmental restrictions
regulating, relating to, or imposing liability or standards of conduct conceming Hazardous Materials
("Environmental Law"). However, should the estimated cost of clean up of Hazardous Materials exceed a sum
which is equal to 2% of the Total Purchase Price as stated in paragraph 3.A,, Seller may elect to terminate this
Agreement and no party shall have any further obligations under this Agreement.

5. SURVEY. Seller shall, at Seller’s sole cost and expense and not less than 35 days prior to the Option
Expiration Date, deliver to Local Government and Acquiring Agency a current boundary survey of the
Property prepared by a professional land surveyor licensed by the State of Florida which meets the standards
and requirements of Acquiring Agency ("Survey"). It is Seller's responsibility to ensure that the surveyor
contacts the Acquiring Agency regarding these standards and requirements and the cost of the Survey prior to
the commencement ofthe Survey. The Survey shall be certified to Purchaser and the title insurer and the date
of certification shall be within 90 days before the date of closing, unless this 90 day time period is waived by
Purchaser and by the title insurer for purposes of deleting the standard exceptions for survey matters and
easements or claims of easements not shown by the public records from the owner's title policy. Ifthe Survey
shows any encroachment on the Property or that improvements intended to be located on the Property encroach
on the land of others, the same shall be treated as a title defect. Acquiring Agency shall reimburse Seller for
the Acquiring Agency approved cost of Survey, not to exceed $15,000.00, upon Seller’s submission of the
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necessary documentation to Acquiring Agency which evidences payment in full of the Survey costs by Seller.
This reimbursement is contingent upon a sale of the Property to Purchaser.

6. TITLE INSURANCE, Seller shall, at Seller's sole cost and expense and at least 35 days prior to the
Option Expiration Date, furnish to f’urchaser a marketable title insurance commitment, to be followed by an
owner's marketable title insurance policy (ALTA Form "B") from a title insurance company, approved by
Acquiring Agency, insuring marketable title to the Property in the amount of the Purchase Price. Seller shall
require that the title insurer delete the standard exceptions of such policy referring to: (a) all taxes, (b)
unrecorded rights or claims of parties in possession, (c) survey matters, (d) unrecorded easements or claims of
easements, and (e) unrecorded mechanics' liens. Purchaser shall reimburse Seller for Seller's cost for the
owner's title insurance policy required hereunder. Purchaser’s reimbursement shall not exceed an amount
which is equal to the minimum promulgated rate permitted by the Florida Insurance Comumissioner’s rules and
tegulations. Purchaser shall not be required to reimburse Seller until Seller has submitted the necessary
documentation to Acquiring Agency which evidences payment in full of the title insurance cost by Seller and
until the final owner’s title insurance policy has been received and approved by Acquiring Agency. This
reimbursement is contingent upon a sale of the Property to Purchaser,

7. DEFECTS IN TITLE. If the title insurance commitment or survey furnished to Purchaser pux*éuant to
this Agreement discloses any defects in title which are not acceptable to Purchaser, Seller shall, within 90 days
after notice from Purchaser, remove said defects in title. Seller agrees to use diligent effort to correct the
defects in title within the time provided therefore, including the bringing of necessary suits, If Seller is
unsuccessful in removing the title defects within said time or if Seller fails to make a diligent effort to correct
the title defects, Purchaser shall have the option to either; (a) accept the title as it then is with a reduction in the
Total Purchase Price by an amount determined by Acquiring Agency, (b) accept the title as it then is with no
reduction in the Total Purchase Price, (c) extend the amount of time that Seller has to cure the defects in title,
or (d) terminate this Agreement, thereupon releasing Purchaser and Seller from all further obligations under
this Agreement,

8. INTEREST CONVEYED. At closing, Seller shall execute and deliver to Local Government a
statutory warranty deed in accordance with Section 689.02, Florida Statutes, conveying marketable title to the
Property in fee simple free and clear of all liens, reservations, restrictions, easements, leases, tenancies and
other encumbrances, except for those that are acceptable encumbrances in the opinion of Purchaser and do not
impair the marketability of the title to the Property. The grantee in Seller's Warranty Deed shall be
BREVARD COUNTY, FLORIDA,

9. PREPARATION OF CLOSING DOCUMENTS. Upon execution of this Agreement, Seller shall
submit to Purchaser a properly completed and executed beneficial interest affidavit and disclosure statement as
required by Sections 286.23, and 380.08(2), Florida Statutes. Seller shall prepare the deed described in
paragraph 8. of this Agreement, Seller’s closing statement, the title, possession and lien affidavit certified to
Purchaser and title insurer in accordance with Section 627.7842, Florida Statutes, and an environmental
affidavit. The deed, title, possession and lien affidavit and environmental affidavit shall be prepared on
Acquiring Agency forms which will be provided by Acquiring Agency. Acquiring Agency shall prepare
Purchaser's closing statement, All prepared documents shall be submitted to Local Govemment and Acquiring
Agency for review and approval at least 30 days prior to the Option Expiration Date.

10, PURCHASER REVIEW FOR CLOSING. Purchaser will approve or reject each item required to be
provided by Seller under this Agreement within 30 days after receipt by Purchaser of all of the required items.
Seller will have 30 days thereafter to cure and resubmit any rejected item to Purchaser. In the event Seller fails
to timely deliver any item, or Purchaser rejects any item after delivery, Purchaser may in its discretion extend
the Option Expiration Date,
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11. EXPENSES. Seller will pay the documentary revenue stamp tax and all other taxes or costs associated
with the conveyance, including the cost of recording the deed described in paragraph 8. of this Agreement and
any other recordable instruments which Purchaser deems necessary to assitre good and marketable title to the

Property.

12. TAXES AND ASSESSMENTS. All real estate taxes and assessments which are or which may
become a lien against the Property shall be satisfied of record by Seller at closing. In the event the Local
Govemnment acquires fee title to the Property between January 1 and November 1, Seller shall, in accordance
with Section 196,295, Florida Statutes, place in escrow with the county tax collector an amount equa] to the
current taxes prorated to the date of transfer, based upon the cutrent assessment and millage ratés on the
Property. In the event the Local Government acquires fee title to the Property on or after November 1, Seller
shall pay to the county tax collector an amount equal to the taxes that are determined to be legally due and
payable by the county tax collector.

13. CLOSING PLACE AND DATE. The closing shall be on or before 15 days after Purchaser exercises
the option; provided, however, that if a defect exists in the title to the Propeﬂy, title comlmtment Suivey,
environimental site asséssment, or any other documents required to be provided or completed and executed by
Seller, the closing shall occur either on the original closing date or Within 60 days after receipt of
documentation curing the defects, whichever is later, The date, time and placé of closing shall be set by
Purchaser. .

14, RISK OF LOSS AND CONDITION OF REAL PROPERTY. Seller assumes all risk of loss or
damage to the Property prior to the date of closing and warrants that the Property shall be transferred and
conveyed to the Local Government in the same or essentially the samme condition as of the date of Seller's
execution of this Agreement, ordinary wear and tear excepted. However, iit the event the condition of the
Property is altered by an act of God or other natural force beyond the control of Seller, Purchaser may elect, at
its sole option, to terinate this Agreement and neither party shall have any further obligations under this
Agréement. Local Government and Seller are aware of the current restaurant and bait shop operations located
on the Property. Seller represents and warrants that, with the exception of Doc’s Bajt House and Ms. Apples
Crab Shack, there are no parties other than Seller in occupancy or possession of any part of the Property.

15. RIGHT TO ENTER PROPERTY AND POSSESSION. Seller agrees that from the date this
Agreement is executed by Seller, Purcliaser and its agents, upon reasonable notice, shall have tlie right to enter
the Property for all lawful purposes in connection with the this Agreement. Seller shall deliver possession of
the Property to the Local Government at closing.

16. ACCESS. Seller warrants that there is legal ingress and egress for the Property over public roads or
valid, recorded easements that benefit the Property.

17: DEFAULT. If Seller defaults under this Agreement, Purchaser may waive the default and proceed to
closing, seek specific performance, or refuse fo close and elect to receive the return of any money paid, each
without waiving any action for damages, or any other remedy permitted by law or in equity resulting from
Seller's default. In contiection with any dispute ansmg out of this Agreement, including without limitation
litigation and appeals, Purchaser will be entitled to recover reasonable attorney's fees and costs,

18. BROKERS. Seller warrants that no persons, firms, corporations or other entities are entitled to a real
estate commission or other fees as a result of this Agreemient or subsequent closing, except as accurately
disclosed on the disclosure statement required in paragraph 9. Seller shall indemnify and hold Purchaser
harmless from any and all such claims, whethet disclosed or undisclosed:



19. RECORDING. This Agreement, or notice of it, may be recorded by Purchaser in the appropriate
county or counties.

20. ASSIGNMENT. This Agreement may be assigned by Purchaser, in which event Purchaser will
provide written notice of assignment to Beller. This Agreement may not be assigned by Seller without the prior
written consent of Purchaser, :

21. TIME. Time is of essence with regard to all dates or times set forth in this Agreement,

22, SEVERABILITY. In the event any of the provisions of this Agreement are deemed to be
unenforceable, the enforceability of the remaining provisions of this Agreement shall not be affected.

23. SUCCESSORS IN INTEREST. Upon Seller's execution of this Agreement, Seller’s heirs, legal
representatives, successors and assigns will be bound by it. Upon Purchaser’s approval of this Agreement and
Putchaser's exercise of the option, Purchaser and Purchaser's successors and assigns will be bound by it.
Whenever used, the singular shall include the plural and one gender shall include all genders.

24, ENTIRE AGREEMENT. This Agreement contains the entire agreement between the parties
pertaining to the subject matter contained in it and supersedes all prior and contemporaneous agreements,
representations and understandings of the parties. No supplement, modification or amendment to this
Agreement shall be binding unless executed in writing by the parties. Notwithstanding the foregoing, the
patties acknowledge that the legal description contained in Exhibit “A" was prepared based upon historic chain
of title information, without the benefit of a current survey of the Property. The parties agree that if, in the
opinion of Purchaser, it becomes necessary to amend the legal description of the Property to correct errors, to
more properly describe the Property, to cut out portions of the Property affected by title defects which cannot
be timely cured by the Seller, or to otherwise revise the legal description of the Property, the legal description
to be used in the Survey (if any) and in the closing instruments required by this A greement shall be revised by
or at the direction of Purchaser, and shall be subject to the final approval of Purchaser. Anything to the
contrary hereinabove notwithstanding, such a revision of the legal description of the Property shall not require
a written amendment to this Agreement. In such event, the Seller’s execution and delivery of the closing
instruments containing the revised legal description and the Purchaser's acceptance of said instruments and of
the final Survey (if any) containing the revised legal description shall constitute a full and complete ratification
and acceptance of the revised legal description of the Property by the parties.

25, WAIVER, Failure of Purchaser to insist upon strict performance of any covenant or condition of this
Agreement, or to exercise any right herein contained, shall not be construed as a waiver or relinquishment for
the future of any such covenant, condition or right; but the same shall remain in full force and effect.

26. AGREEMENT EFFECTIVE. This Agreement or any medification, amendment or alteration thereto,
shall not be effective or binding upon any of the parties hereto until it has been executed by all of the parties
hereto,

27. ADDENDUM. Any addendum attached hereto that is signed by the parties shall be deemed a part of
this Agreement.

28. NOTICE. Whenever either party desires or is required to give notice unto the other, it must be given

by written notice, and either delivered personally or mailed to the appropriate address indicated on the first
page of this Agreement, or such other address as is designated in writing by a party to this Agreement.
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29. SURVIVAL. The covénants, warranties, representations, indemnities and undertakings of Seller set
forth in this Agreement shall survive the closing, the delivery and recording of the deed described in paragraph
8. of this Agreement and Local Government's possession of the Property.

THIS AGREEMENT IS INITIALLY TRANSMITTED TO THE SELLER AS AN OFFER. IF THIS
AGREEMENT IS NOT EXECUTED BY THE SELLER ON OR BEFORE FEBRUARY 15, 2010, THIS
OFFER WILL BE VOID UNLESS THE PURCHASER, AT ITS SOLE OPTION, ELECTS TO ACCEPT
THIS OFFER. THE EXERCISE OF THIS OPTION IS SUBJECT TO: (1) APPROVAL OF THIS
AGREEMENT BY PURCHASER, (2) ACQUIRING AGENCY'S GOVERNING BODY GRANTING
APPROVAL IN ACCORDANCE WITH RULE 9K-9, FLORIDA ADMINISTRATIVE CODE, (3)
CONFIRMATION THAT THE TOTAL PURCHASE PRICE IS NOT IN EXCESS OF THE FINAL
MAXIMUM APPROVED PURCHASE PRICE OF THE PROPERTY, AND (4) LOCAL GOVERNMENT
AND ACQUIRING AGENCY APPROVAL OF ALL DOCUMENTS TO BE FURNISHED HEREUNDER
BY SELLER. THE ACQUIRING AGENCY'S PERFORMANCE AND OBLIGATION TO PAY UNDER
THIS CONTRACT IS CONTINGENT UPON AN ANNUAL APPROPRIATION BY THE LEGISLATURE.

THIS IS TO BE A LEGALLY BINDING CONTRACT. IF NOT FULLY UNDERSTOOD, SEEK THE
ADVICE OF AN ATTORNEY PRIOR TO SIGNING.

SELLER

MERRITT ISLAND LAND TRUST, INC,,
//// y rida Corporation
vz / = (O Ay

Wltness as t auo — Name RICE, GRIFFIS

"‘—_ o Its:

_AZAVithess as fo Sellef F.E.1D.No.

Z2— S —7
Date signed by Seller

STATE OF FLORIDA )

)
COUNTY OF BREVARD)

The foregoing instrument was acknowledged before me this 1S day of Feb rua [5( , 2010, by
RIC E. GRIFFIS as SR ES112 0/ of S24u 1Tl XS Ldrn Lndd T LAwho is
personally known to me or who has prodiced a driver license issued within the last five yeais as identification.

(NOTARY PUBLIC) \'ﬁ £
SEAL Notary Public

Madeline Don ato
(Printed, Typeéd or Stamped Name of

A Notary Public)
o % Notary Public State of Florida € Commission No.._DD ¢H © 371 \
Madeline Donato My Co
-%* * My Commission DDE40271 Y mmlsswn E)\pu:cs —*L
ornd®  Expires 11/29/2012 ‘



A

Clerk
(OFFICIAL SEAL)

Date: J// 7/

PURCHASER

{

LOCAL GOVERNMENT

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

/%4

MA{W BODIN, Chalrman
FEB 2 3 2010

As approved by the Board on

STAT f‘— [ 4"‘“

cf*u_:m ‘OF PREVARD

PG, |

This is o aedtily fra? G MeEgolng e 2

; id "“.‘J)l
*;ngg 0n.C.
¥ i



PURCHASER

ACQUIRING AGENCY
>
& FLORIDA COMMUNITIES TRUST
D, N -
ﬂ ' % ' By:
Withess a5 to Adguiring Agency KEN REECY ,
s Community Program Manager
L 2, 7 N

Witréss as to Acquiring Agency 5-12-(o

Date signed by Acquiring Agency
Approved as to Form and Legality

By: mep_/-\

Trust Counsel

Date:(}plfﬂ A2 2010

STATE OF FLORIDA )

)
COUNTY OF LEON )

b

: o
The foregoing instrument was acknowledged before me this__| L day of 77\4#)1/‘ ;
2010, by KEN REECY, Community Program Manager, Florida Communities Trust, on befiglf of the

Acquiring Agency. He is personally known to me.

(NOTARY PUBLIC)
SEAL

Notary Public
\Q‘ G‘ Oldbin * 5" ///
(Printed, Typed or Stamg2deanig.0fe, i) N/ X Z
Notary Public) Sy iy ) ’ﬁ_; AT
CommissionNo.: =35 #pve. ool =
My Commission EXpir@ =<+ %%, o2 A
BN
/':,, Dl ‘.I. I ﬁ»‘ \Q:\
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EXHIBIT “A”

‘A pateel 6f Tand fying in Seeslon 35, Township 24 South, Rengn 36 East, Brovard Covany,

Bdol R & the Sauhwest comer of Let 17, Block *A® of MAPNO.
BEOE‘ mﬁm ”ﬂmﬂgmﬂmm DéVEﬂPm.SWM fn PlatBook 2, Page 73 of the
Poblictxcords of Brevard County, Flarida, s rur. §. 32807 £, along s i Fi, 3 distance

OF 1027 foct o weall and disk on the North right of wiy lino of State Rerd No 520.(as .~~~

; T > .s ; M 3 r mjm
determ! Flarida Departaent of Teassporiation right of way mip, Stats Job #70100, Project
mlz«mmxm said poie belng om a0 11,494.20 ﬁm;ugmmmdn_mm? 5
Westealy, slomp the mo of sadd curve aad siong saiid xight of way line, thra a ceatral amdb:ﬂé?z g
03°354~, & aistanee oF 720.77 feaxto an frea vod; thence N.0SS125™W., a distanec of "
fEat to 3 nal pad disk st fn #a cxistiug wood doelc; thence contippe N.OSS128"W., a distance of
2 feet, mote o a5 t and fatd the watzs of the Tndjan River; theoee retern a the ?OIN;!'O;' :
BEGINNING a0 ruin N.11°28'42"W., alopg the Westedy rightof wiy Jine of Myrtlee Aveue © . &
{foumery known a8 Indian River Bovlevard), & iswnce of 87.27 et amil sod disk == .
mommicnting 2 Northeast comer of e *Casino Lot” (asTndicated on the subdivision record plat ¢
of MERRITT CITY SUBDIVISION recorded in Plat Book 3. Page 45 of the publie records of ©.
Breyad Couity, Florida); thence S.832247* W., along a Nonk line of seid mma% )
- distance of 21.75 feet to aniran tod on the Westeriy pight of way lict of Myntloe Aveaus (2 40
‘foot wide Hght of way)s thence N.IG21'00"W., along said Westudy elght ofway lines ad
“of [20.98 feet 10 4 coneeiz monument on the Westedy extension of the Nonth Jine 6TL.0
“Blogk 1 of suld MERREET CITY SUBDIVISION; thence West. 2lang sald Westerly exteasion of .
‘tha Nogth {ie of Lot 31, Block 1. o distancs of 345 feet, more or less 10 2nd fato the: waters

Indian Rivery thence Southwesierly, meandring swid watess of tho fadliz River, 10 20
Iérsection with the thixd course of this description. -

" Low28,49,20,31.32, 33,44, 5. 46,47, 48 and 49, Block 1, MERRIIT CITY SUBDIVISION, . /
mﬁh;m?fﬁcmmrammﬂdmmnmumasmﬁcmomw E

" ““Togahes with owlors uppertatnliag to same asd ol vigriza rights and vt privilepss. L
aypep@jnzn;w sy of the abovedescribed Roperty. .

Exsepting therefron that cectin tiaes or parcel thereof heretofore conviyed by Caprtis Yreland and -3,

| Mary R, lreland, his wite, o Gingsas Boat Werks, Lne, a corponmian of Floride, by Wty
| D ﬁn& Sune 12, 191, fled fune 17, 1941 and secacded fo Dedd Baok 256, Pape 341, 3

ixcors of Beeverd County, Florida, .+, ; _,

A parcel of Iand lying In section 35, Township 24 South, Range 36 East, Brevard County,
Figrida, helng more particufarly described as follows: b S RN
commenca at a 142 Inch ron rod (no Identification) which monuments the southwest
comer of Lat 17, Block "A" of MAP NO, ONE, MERRITT WINTER HOME DEVELOPMENT, Tecorded

In Plat Book 2, Page 85 of tha public recards of Brevard County, Florida, and run
5.03°26'07°,, ajong the West right of way iine of Myrtice Avenue and on a line radfal to
the right of way curve of state Redd No, 520, a distance of 10.27 feet te a pofnt 8n the
North right of way line of sald state Read No, 520, sald palnt belng on an 11,494,20 foot .
radius curve ta tha left; thence Westerly, along the arc of sald cltve and along said North
right of way lina, thru a central angle of 0145'57° a distance of 253.93 feet ta the POINT - -
OF BECINNING; thenca continue W , along sald right of way line anid curve, thiu a
central angle of 00%2226" a distance of 75,00 feet; thence N.044404°W., 3 distance of °
100.00 feet thence N.84°04'43"E,, a distance of 75.00 feet; thence S.04*44'04°E., 0N A ING .
radia) to tha right of way curve of aforesa State Road No, 520, a distance of 100.00 feet 10

the POINT OF BEGINNING; contalning 0172 acres, i

- ERS———
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EXHIBIT “A”
Legal Description

e parcolik of filled soveroignty Zand in the Ipdian
Tivox, Saction 35; Townohip 23 South, Rangs 36 Bant,
Bravaxd County, _!'io_xl‘.dn, mora paxcicalaxly d-wrlbné

Comspnoing st an ixon pipe ar the outhwest corner af
Lot X7, Bloaok A, 6f: the original suevay of Mexxitt
Wintexr Homd Developwment, aw recorxded in PIat Book 2,
pPago 557 publid xecords of Brevrxd County, Floxidar
thange xun South-78"XA"3I5" Wext 7,48 Tealt to tha South-~
®ask coraax of the Casino Bullaingsy thence along the
Northerly xight of ‘way line of Pa tto Avenua, almo
shown 3¢ Cocon Boxch Boulavard on the plat of Merxitt
city fviasion, sar recoxded fn Plat Book 3, paga 45,
-Zouth 82°40°47% Hoxt a dimtance of 40 feéut, wore or
lnoss, to the origlinal shoxaline of tha Fndian Rlver,
ac &0 the Mexrrltt Clty Subdiviwmion plat, and
the Point of Beginning of = dosoriptiony thenca
contipue Scuth B2*48%¢7" Hast along said Roxtherly
xight Of way linc, o distance of 163 fcek to_the Point
of & curva concavam ,Som;hnntu‘.t.i having a cadius oF
11,994:;16 gaety thence plong vaild curve thx a
cenkral angle of 0°40'58", an axvy dfstance of 137.0
foue; thencia NHorth 1%%173'25% Wgac, .243.58 foct to an
intersection with tha Hestarly projection of the Nocth
lionr ‘o Lok 31, Mexrltt Clty Subdivielony thence kdn |
Hoxth 89%27°310" Xacr aloong xald Wasterxly pxojection a
distance of 300 feet, worm.Or léas, ta tha said ahora-
lipe Of the Indian Rivey; thencw Southoantexly,
meandoxing waid shoxeline, a diptance oF 214 fLeat,
moxe ox. lars, to tha Foint of Beginning) containing
1.55 acrom=, more or léaw. :

AND

! . Commancing at m Lxon pipe at the Southuest cqinerx af
1 Lok X7. Bilcck A, of tha original surxvey of Harritt
Winter Homs Davelopment aw xecorded in Plat Book 2.
¢ paga 55, publio xecords of Bravard County, Ploy
| Shonco Zon' Soath 78414136+ Hesh, F.48 anl tolrndes
Southgnat cornex of the Caslpe Duillding, thonca long
i the Noxtherly right of way line of Palmotto Avenda, {
4 also. zhown &«¥ Cocas Basch Ravlovard on ﬂ\owplat, qr l

cak &

Horzltt' City Subdiviaion,; South §2748Y47"
.  diztance of 203.BG foot to tho point of a cuxrvo con-

cava to’tha Southweanterly having a radiuz of 11,494.16
faat, wmaia point being on the North right of way ldna
of SR #5203 thence continue alonz oL r&gl“: of way
curva, through a central angle of 0%40'S58~, an ara
diptances of 137.00 foct to tlhe Poink of n Inning of
*his depcriptiony from tha Point of negln:inq, <an-
tinua along the mald a:-.lzhl: Of way cuzvea, thraugh o
<antral anglo of Ov56'16" an axa dfutance of :I‘.atl.l:!
£vaky thences xun Noxth G*41'%0% wast 60.3S faat to the
shoxaline 'of tho rXndilan River- thence xun nlang‘cbu L]

|  whorelinw of the Indian River Noxth .3€#55!300

] K o
. X47.00 feor and NOoxEh 20430710~ Eamk: 79.8¢ foaty: 1
§ thenga xrun Noxkh 89%27'%0" EBast 18,0 fewt, more -
! lesn,.to'a point on tha 1936 Julkhead Linoy a0
é along  tho safd 1936 Dulkhead Lina, Sautlh LT

Bast' 243.50 reot ta tha Polint of Haginndng - ]

27,507 mguare faat, more oc Lless, or 0.59
=] s " e =

R

FINAL LEGAL DESCRIPTION WILL BE DETERMINED UPON RECEIPT AND APPROVAL OF
FINAL SURVEY AS REQUIRED IN PARAGRAPH 5,
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ADDENDUM
BENEFICIAL INTEREST AND DISCLOSURE AFFIDAVIT
(OTHER)

STATE OF _J {02/ /A D)

)
COUNTY OF /52 Z1/AL7 )

/f '//:/—/ ? ;}’J , this / j ',Vd'.ay of Z //é , 2010, who, first

beinig duly swoin, deposes and says:

)sfer me, the undersigned authority, personally appeared

1) That MERRITT ISLAND LAND TRUST, INC;, a Florida Corporation, whose address is 580 West
Mentitt Island Causeway, Merritt Island, Florida 32952, is the record owner of the Property. The following is
a list of every "pérson (as defined in Section 1.01(3), Florida Statutes) holding 5% or more of the beneficial
interest in the Property:

(if more space is needed, attach separaté sheét)

Name Address . Interést

2) That to the best of the affiant's knowlédge, all peisons who have 4 findncial interést in this real estate

transaction or who have received or will receive real estate commissions, attorney's or consultant's fees or any

other fees or other benefits incident to the sale of the Property are:

Name Address Reason for Payment Amount
Thomas E. Norwood 1049 Rockledge Drive #207 Broker 3% of Purchase
Rockledge, FL 32955 : Price
Joe T..Caruso Law Office of Caruso, Swerbilow &  Legal fees Peniding Final
Camerota, P.A: Closing
190 Fortenberry Road, Suite 107
Menitt Island; FL 32952
12



3) That, to the best of the affiant's knowledge, the following is a true history of all financial transactions
(including any existing option or purchasé agreement in favor of affiant) concerning the Property which have
taken place or will take place during the last five years prior to the conveyance of title to the BOARD Olfg{

COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA:

Name and Address Type of Aimount of
of Parties Involved Date Transaction Transaction

This affidavit is given in compliance with the provisions of Sections 286.23 and 380.08(2), Florida Statutes.

AND FURTHER AFFIANT SAYETH NOT.
AFFIANT

MERRITT ISLAND LAND TRUST, INC.,
a Elorlda Corporation

2 B

SWORN TO and subscribed before me this ] 5 day of Cehcuary ,2010, by RIC
E. GRIFFIS as of ' , who is personally
known to me or who has produced a drivers license as identification and who did take an oath.

; Notary I:c

3 ma%allne Dolnal% M ad P/P 1N 0 na_.
% Expiros. ﬂ',"’;g‘,’;mg a40271 (Printed, Typed or Stamped Namie of Notary)

AAA Commission No.;. DD FY 027 [
My Commission Expires: H/a)‘!; [

1 AL,
94._\-' .;% Notary Public Stale of Florida

FLORIDA COMMUNITIES TRUST
APPROVEDZAS TO FORM AND LEGALITY

By: ) —
Jrust Counsel
Date: O

7
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ADDENDUM
(CORPORATE/FLORIDA)

A. At the same time that Seller submits the closing documents required by paragraph 9. of this
Agreement, Seller shall also submit the following to Purchaser;
1. Corporate resolution which authorizes the sale of the Property to Purchaser in accordance with -
the provisions of this Agreement and a certificate of incumbency,
2,  Certificate of good standing from the Secretary of State of the State of Florida, and
3. Copy of proposed opinion of counsel as required by paragiaph B. below.

B. As a material inducement to Purchaser enteéring into this Agreement and to consummate the fransaction
contemplated herein, Seller covenants, represents and warrants to Purchaser as follows:
1.  Theexecution of this Agreement and the performance by it of the various terms and conditions
heréof, including, without limitation, the execution of all agreements, notices and other documents
hereun_d"_er, have been duly au_'thorized by the requisite corporate authority of Seller.
2. Selleris a corporation duly organized, validly existing and in good standirig under the laws of the
State of Florida and is duly qualified to own real property in the State of Florida.
3,  This Agreerient, when executed and delivered, will be valid and légally binding upon Seller and
enforceable in accordance with its terms and neither the execution of this Agréement and the other
instrugments to be executed héreunder by Seller, nor the performance by it of the various ters and
conditions hereto will violate the Articles of Iucorporation or By-Laws of Seller.

At the closing, Seller shall delivér fo Purchasér an opinicn of counsel to the effect that the covenants,
representations and warranties contained above in this paragraph B. are true and correct as of the closing date.
In réndering the foregoing opinion, such counsel may rely as to factual matters upon certificates of other
doctiments furnished by partners, officers, officials and other counsel of Seller, and upon such other documents
and data as siich partners, officets, officials and ‘counsel may deem appropriate.

SELLER
MERRITT ISLAND LAND TRUST, INC_,

A Florida-Coyporation
/ /L" Af/ 2 ("

RIC E. GRIIFIS

Its:
_——Witifess as t6 Selfer (CORPORATE SEAL)
F.E.LD. No.
D)= 2D
Date signed by Seller

14



Attest:

Cle

(OFFICIAL SEAL)

(A/j, V/{ —

PURCHASER

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

By: W

MARY }if)LIN, Chairman
WFEB 2 3 201

As approved by the Board on

STATE OF FLORIDA
COUNTY OF BREVARD

This is to ceitify that the foragring is a
te and capent copy O iammmae -
; witrazg nty hand

-

fofin and content = oS :
S anckblicial geg! this -.....L.._- Wy of
USSR s

Date: 5//7'//0 F

! Ll

e

Witness asftp Acquiring Agency

S

Witsfe5s as to Acquffing Agency

Approved gs to Fopm and Legality
By%@@g—ﬁ
Date: gg;g & 2 :ZQ,{O

4

SCOTY LIS

sk ClinpeCount
BY -/ D.C.

ACQUIRING AGENCY
FLORIDA COMMUNITIES TRUST
By: &v\ Q%/

KEN REECY,
Community Program Manager

£(2-(°

Date signed by Acquiring Agency

15



ADDENDUM
(IMPROVEMENTG/TURCHASER)

A. Radon Gas. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons
who are exposed to it over time. UTevels of radon that exceed federal and state guidelines
have been found in buildings in Florida, BAdditional information regarding radon and radon
testing may be obtained from your county public health unit. This notice is being
provided in accordance with Section 404.056(8), Florida Statutes. Local Government may,
at its sole cost and expense, have the buildings that will remain on the Property
inspected and tested for radon gas or radon progeny by a qualified professional properly
certified by the Florida Department of Health and Rehabilitative Sexvices. If radon gas
or radon progeny is discovered, Purchaser shall have the option to eithet: (a) accept the
Property as it then is with no reduction in the Purchass Pric¢e or (b) texminate this
Agreement, thereupon réleasing Purchaser and Seller from all further obligations under
this Agreément.

B. Wood Destroying Organisms Inspection Report. Local Government may, at its sole
cost and expense, obtain a Wood Destroying Organisms Inspection Report made by a state
licensed pest control firm showing the buildings that are to remain on the Property to be
visibly free of infestation or damage by termites or other wood-destroying pests. If the
report shows such infestation or damage, Purchaser shall have the option to elthex: (a)
accept the Property as it then is with no reduction in the Purchase Price or (b) terminate
this Agreement, thereupon releasing Purchaser and Seller from all further obligations
under this Agreement. )

C. Maintenance of Improvements. Seller shall, if required by Purchaser, maintain the
roofs, doors, floors, steps; windows, exterior walls, foundations, all other structural
components, major appliances and heating, cecoling, electrical and plumbing systems on all
improvements that will remain on the Property in good working orxder and repair up to the
date of clesing:. Local Government may, at its expense, have inspections made of said
items by licensed persons dealing in the repair and mailntenance thereof. If the
inspection reveals that any of the improvements that will remain on the Property are in
need of repair, Purchaser shall have the opticn to eithexr: (a) accept the Property as it
then is with no reduction in the Purchase Price or (b) terminate this Agreement, thereupon
releasing Purchaser and Seller from all further obligaticns under this Rgreement.

SELLER . PURCHASER

MERRITT ISLAND LAND TRUST, INC., LOCAL GOVERKMENT

A Florida Corporation
BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

TEE L

E. Griffis o
tész“'?’<_jﬂ-ﬁ_ﬁjffafi) MARY BOLIN, Chairman
Date signed by Seller [FEB 23 mm

Date signed by Purchaser

FLORIDA COMMUNITIES TRUST

By : =
KEN REECY, Community Progpéin Manager
G\l o
IMPURADD,FCT Date signed by Purchaser

REV. 04/12/01
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