2725 Judge Fran Jamieson

Agenda Report Way

5% Viera, FL 32940

F/;/revard

New Business - Miscellaneous

J.3. 9/17/2024

Subject:
Amendment to BCC-24, Acquisition, Sale, Lease, Exchange, Dedication and Donation of Real Property, to
update the process for more efficiency.

Fiscal Impact:
None

Dept/Office:
District 3

Requested Action:
It is requested that the Board approve amendments to Board policy BCC-24, Acquisition, Sale, Lease,
Exchange, Dedication and Donation of Real Property, to provide a more efficient process.

Summary Explanation and Background:

The proposed amendments are intended to create a more efficient process that will result in time savings for
County staff, decrease gap time for development projects awaiting Certificate of Occupancy issuance pending
the Board's acceptance of the County code required dedications, and decrease said required dedications from
the Consent Agenda. It also streamlines the policy to allow for the County Manager, or designee, to execute
documentation once approved by the Board.

The primary use is where a proposed private activity is dictated by the Brevard County Code, including site
plans or subdivisions, requiring easements, fee simple or right-of-way dedications in favor of the County. If the
County Manager has concerns with or objections, then the item shall be brought before the Board at a
regularly scheduled meeting as New Business or Unfinished Business for review and approval or denial by the

Board.

Clerk to the Board Instructions:
Please forward the signed original BCC-24 to the County Manager’s Office.
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BOARD OF COUNTY COMMISSIONERS
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FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0989 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell@brevardclerk.us

September 18, 2024

MEMORANDUM

TO: Frank Abbate, County Manager

RE: ltem J.3., Amendment to BCC-24 Acquisition, Sale, Lease, Exchange, Dedication and
Donation of Real Property, to update the process for more efficiency

The Board of County Commissioners, in regular session on September 17, 2024, approved the
proposed amendments to Board Policy BCC-24, Acquisition, Sale, Lease, Exchange, Dedication
and Donation of Real Property. Enclosed is the fully-executed Policy.

Your continued cooperation is always appreciated.

Sincerely,

|
BOARD OF COUNTY COMMISSIONERS
RACHEL M/ SADOFF, CLERK /
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Kimberly Powell, Clerk to the Board
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" POLICY

| A
By Number: BCC - 24
‘ reva rd Cancels: 07/09/2013
: «C Y Approved: 09/17/2024
Originator: Public Works Department
Review: 09/17/2027

BOARD OF COUNTY COMMISSIONERS

TITLE: ACQUISITION, SALE, LEASE, EXCHANGE, DEDICATION
AND DONATION OF REAL PROPERTY

I. Obijective

To specify Board directive for Acquisition, Sale, Lease, Exchange, Dedication and
Donation of Real Property for public purpose.

Il. Directives

A. General

1. The County Manager, or designee, is authorized to accept delivery of,
approve, and cause the recording of any deed, dedication, acquisition,
exchange, grant of easement, or other instrument conveying to the County
an interest in real property related to any of the following:

a. Approved Capital Improvements Plan (CIP) Projects.
b Projects that are currently within the approved budget.
C. Any project or acquisition specifically approved by the Board.
d

Routine activities which are undertaken by staff (e.g., ditch
cleaning, culvert repairs, underground utility repair, etc.) that
from time to time require unexpected temporary acquisition may
be pursued by Staff. In the event such an acquisition and
incurred expenditures of County funds are within the purchase
authority limits for the County Manager level and below, then
the transaction need not be reported to the Board, as described
herein.

e. Compliance with a condition or conditions volunteered by or
imposed by an applicant in accordance with County ordinances
or regulations, including, but not limited to, site plans or
subdivision plans, or other regulatory approval granted by
formal action of the Board.
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2. Routine Actions - All interests in real property conveyed to the County that
do not fall into the categories listed in Section [1.A.1. above shall be placed
on the Board agenda for review and approval. Land conveyances of
$200,000 or more shall be placed on the Board agenda as New Business
or Unfinished Business. Land conveyances of less than $200,000 shall be
placed on the Consent Agenda.

3. Emergency Actions

a.

In the event of a declared emergency or other urgent need (e.g.
storm preparation and clean-up, on-going construction
activities, etc.) that requires acquisition of property rights, the
County Manager may authorize staff to proceed to acquire
those rights necessary to protect the public health, safety and
welfare.

Transactions under $200,000 shall be reported by agenda
report to the Board within thirty (30) days or as soon thereafter
as may be practical. Those actions $200,000 or above will be
reported to the Board at a regularly scheduled Board meeting
for after-the-fact ratification.

4. Appraisers and Appraisals

a.

At least one appraisal shall be prepared by an appraiser under
direct contract with the Board. However, in the case of
advanced acquisition as defined in AO-37, the parcel owner
may instead provide an appraisal for County use provided the
appraisal is prepared by an MAl-designated appraiser if the
appraiser executes a statement that no conflicts of interest exist
and a disclosure statement on past associations with the
property owner(s).

Pursuant to Section 125.35, Florida Statutes, if the Brevard
County Property Appraiser identifies the assessed value of a
property to be less than $15,000.00, then the Property
Appraiser's value can be provided in lieu of an appraisal to the
Board.

Consistent with State policy, the Environmentally Endangered
Lands program shall select appraisers from a list of Qualified
Appraisers provided by the Division of Lands.

5. Closings and Title Defects

a.

On behalf of the County, the County Attorney, or designee,
shall be responsible for reviewing and approving all closing
documents related to contracts approved by the Board. The
Chair or the Vice-Chair, as appropriate, will execute the deed,
or other document to be recorded in the public record, and the
County Manager, or designee, is hereby authorized to execute
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all remaining closing documents. The Land Acquisition
representative shall attend the closing with the County
Attorney’s Office, except for a mail-away closing.

b. The County Attorney shall be responsible for objecting to all
defects that are material to or affect the title of the property
being acquired. The user department/office director may waive
the defects and proceed to closing without additional Board
approval if such defects do not affect the intended use(s) of the
land and the value is not diminished by more than 10% or
$10,000 (whichever is less).

Acquisition and/or Exchange - County staff is authorized to pursue
preliminary investigations and negotiations for the acquisition and/or exchange
of any property deemed necessary for public projects. Acquisition of property
deemed necessary for public projects shall be pursued expeditiously to
minimize the potential for increased costs in times of rising real estate markets.
In the event that time is of the essence, the County Manager may authorize
staff to proceed with negotiations. The final contract or acceptance of an
acquisition or exchange shall require Board approval, unless covered under
Section Il.LA.1. above.

Dedication - If a proposed private activity is dictated by the Brevard County
Code (e.g., site plan, subdivision plans, etc.) requiring easements, fee simple,
or right-of-way dedications in favor of the County, staff may negotiate with the
property owner and complete an investigation of the property to be dedicated. If
no objections are found and the dedication(s) comply with requirements of the
Brevard County Code, then the County Manager, or designee, shall be
authorized to approve and accept such dedication(s) on behaif of the County. If
the County Manager, or designee, has concerns with or objections to said
dedication(s), then the item shall be brought before the Board at a regularly
scheduled meeting as New Business or Unfinished Business for review and
approval or denial by the Board.

Donation -

1.  Staff is authorized to receive, negotiate, conclude an investigation, and
present the acquisition to the Board for any private real property donation
to the County. The final acceptance of a donation shall require Board
approval, unless covered under Sections Il.A.1. and II.C. above.

2. In the event of a proposed real property donation not covered under
Section II.A.1. and 1I.C. above to the County, staff may negotiate, conclude
an investigation, and present the acquisition to the Board at a regularly
scheduled meeting for approval and acceptance.
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Parcel Information - The Property history, including taxable value, owner's
name and date of acquisition, and date of real estate listing (if applicable) for
properties to be acquired shall be included within the agenda report information
provided to the Board.

Condemnation Action - The Board must provide authorization to file an
Eminent Domain lawsuit, and approve a "Resolution of Necessity" for
condemnation action.

Maintenance Map Recording — The Land Acquisition Office shall oversee the
administrative processing and proper recording of the maintenance map
document in association with the County Survey Office.

Surplus and Lease of County Property - As applicable, Staff shall follow the
procedures outlined by Florida law and Chapter 2, Article VIII, Brevard County
Code, as may be amended.

[ll. Reservation of Authority
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\

,@_

Jason Steele, Chair
Brevard County
Board of County Commissioners

As approved by the Board on: 09/17/2024.
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POLICY

Number: BCC -24

Cancels: 07/09/2013

Approved: 09/17/2024

Qriginator: Public Works Department
Review: 09/17/2027

BOARD OF COUNTY COMMISSIONERS

TITLE: ACQUISITION, SALE, LEASE, EXCHANGE, DEDICATION
AND DONATION OF REAL PROPERTY

.
L. Objective

To specify Board directive for Acquisition, Sale, Lease, Exchange, Dedication and
Donation of Real Property for public purpose.

n—— REEERENCES AND DEEINITIONS

ll. Beard(Directives

A. General

A-— The }:-Board-ef County Commissioners-of Brevard-CountyFleorida-
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b. Proiects that are currently within the aooroved budqet

G Any project or acquisition ifically approv the Boar
Routine ivities which are undertaken by sta .a.. ditch
cl i Ivert repairs. underground utili ir et
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_ ced on theCo sent Age

3. Emergency Actions
a. In the event of a declared emergency or other urgent need (e.q.
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storm preparation and clean-up, on-qoing construction
activities. etc.) that reauires acquisition of property rights. the

County Manager may authorize staff to Qrogged to acquire

b. Transactions under $200.000 shall be reporte agenda
report to the Board within thirty (3 ays or as soon thereafter
be practical. Those actions $200.000 or above will be

reported to the Board at a reqularly scheduled Board meeting
for after-the-fact ratification.

4. Appraisers and Appraisals

gvgnced acquisition gs defmedln AO 37, the rg | owner

instead provide an a for Co e provided the
rais is prepared by an MAI-desi n raiser if the

a
appraiser executes a statement that no Qnﬂlcts of interest exist

b. Pursuant to Section 125.35. Florida Statutes_ if the Brevard
County Property Appraiser identifies the ssed value of

g Qgﬂy tg be less than $15. OUO 00 then the Pronertv

losi Title Defects

a. On behalf of the Count;gI thg County Attorney, or desianee,

The Count sh Il be respon |bleforobc fects that are material to or affect the
title of the pr rt uir
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Iand and the value |snot d|m|n|shed bv morethan 10%or

$10.000 (whichever is less).
B. Acqmsmon andl or Exchange ﬂqe%ea;d-w#aﬁheﬂze—ageneles—te—pmeeed—

mvestgalions and egottahgng for the acgu:ggggg gndfcr exchange of any

property deemed necessar ublic projects. Acquisition of property deemed
necessary for public projects shall be pursued expeditiously to minimize the
potential for increased costs in times of rising real estate markets. In the event
that time is of the essence, the County Manager may authonze staff to proceed
with negotiations. Staf

The final contract or acceptance of an

pneHe-ebme;g—BeaFd-auﬁae%MH—
acquisition or exchange shall require Board approval, _unless covered under
Section ILLA.1. above.
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C. — Dedication - If a proposed private activity is dictated by the Brevard County

Code (e.g., site plan, subdivision plans. etc.) reguires requiring easements, fee
S|mple or right-of-way dedications in favor of the County, staff may negotiate_

D. Donation
Staff i !g g;;thorlzed to regg;gg, Qggot;gtg, conclude an investigation, _ggg

an !gvegygatlgn, and presenttheacqwsmonto theBoard at a regularly _
scheduled meeting for approval and acceptance -witheutpriorBoard-
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D.E. — Parcel Information - The Property history, including taxable value, owner's

EF.
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name and date of acquisition, and date of real estate listing (if applicable) for
properties to be acquired shall be included within the agenda report information
provided to the Board.

— Condemnation Action - The Board must provide authorization to file an
Eminent Domain lawsuit, and approve a "Resolution of Necessity" for
condemnation action.
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a_lle.stl the-intended HI . gl IEOHE'E I;“Ed,gaglg'd; tlll‘elualue_asl ne}t
then-the-user-agency-may-waive-the-defects-and-proceede

E.G. Maintenance Map Recording — The Land Acquisition Department-will Office
shall oversee the administrative processing and proper recording of the
maintenance map document in association with the County Survey Office.

n.—RESERVATION-OF- AUTHORIY
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H. Surplus and Lease of County Property - As applicable, Staff shall follow the
procedures outlined by Florida law and Chapter 2. Article VI, Brevard County

Code, as may be amended.

lll. Reservation of Authority

The authority to issue and/or revise this policy is reserved to the Board of
County Commissioners.

—_— XXX Chalrman

Jason Steele. Chair
Brevard County

Board of County
Commissioners

As approved by the
Board on :
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