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Consent

F.3. 2/6/2024

Subject:
Approval, Re: Dedication of Sidewalk Easement from Barefoot Bay Recreation District for the Barefoot Bay
Beachside Restroom Project- District 3.

Fiscal Impact:
None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:
It is requested that the Board of County Commissioners accept the attached Sidewalk Easement.

Summary Explanation and Background:
The subject property is located in Section 6, Township 30 South, Range 39 East, on the east side of Highway
A1A in Melbourne Beach.

Barefoot Bay Recreation District, owner, has submitted site plan number 23SP00021 for review and approval
by the County for the development of a beachside restroom facility. As a condition of site plan approval,
Planning and Development required the owner to construct a sidewalk along Highway A1A per the Code of
Ordinances of Brevard County, Section 62-2956 (b) (2). The owner applied for a sidewalk waiver to avoid
construction of the sidewalk and chose to dedicate a ten-foot easement for future County use instead.

The User Department approves this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board Instructions:
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BREVAR

BOARD OF COUNTY COMMISSIONERS

FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusvllle, Florida 32781-0999 Telephone: (321} 637-2001

Fax: (321) 264-6972
Kimbery.Powell @ brevardclerk.us

February 7, 2024

MEMORANDUM
TO: Marc Bernath, Public Works Director  Attn: Lucy Hamelers

RE: Item F.3., Approval for Dedication of Sidewalk Easement from Barefoot Bay Recreation
District for the Barefoot Bay Beachside Restroom Project

The Board of County Commissioners, in regular session on February 6, 2024, approved
acceptance of the Sidewalk Easement from Barefoot Bay Recreation District for the Barefoot Bay
Beachside Restroom Project.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

bl

+ Kimberly Powell. Clerk to the Board
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BOARD OF COUNTY COMMISSIONERS

AGENDA REVIEW SHEET

AGENDA: Dedication of Sidewalk Easement from Barefoot Bay Recreation District
for the Barefoot Bay Beachside Restroom Project — District 3

AGENCY:  Public Works Department / Land Acquisition
AGENCY CONTACT: Lucy Hamelers, Land Acquisition Specialist
CONTACT PHONE: 321-350-8336

APPROVE DISAPPROVE DATE
LAND ACQUISITION
Lucy Hamelers, Supervisor ) ”'Z L 25
COUNTY ATTORNEY _&E I&21/a3

Alex Esseesse
Deputy County Attorney
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Prepared by and return to:

Public Works Department, Land Acquisition

2725 Judge Fran Jamieson Way, A204, Viera, Florida 32940
A portion of Interest in Tax Parcel ID: 30-39-06-00-518

SIDEWALK EASEMENT

THIS INDENTURE, made this 91’1’1 day ofggﬁm&g 2023, between

Barefoot Bay Recreation District, a Special District of the State of Florida, whose
address is 625 Barefoot Boulevard, Barefoot Bay, Florida 32976, as the first party,
and Brevard County, Florida, a political subdivision of the State of Florida, whose
address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940, as the second party,
for the use and benefit of Brevard County, Florida.

WITNESSETH that the first party, in consideration of One Dollar ($1.00) and
other valuable consideration paid, the receipt of which is acknowledged, grants
unto the second party, its successors and assigns, a perpetual easement
commencing on the above date for the purposes of constructing, reconstructing,
repairing, and reconfiguring a sidewalk, over, under, upon, above, and through the
following lands:

The land affected by the granting of the easement is located in Section
6, Township 30 South, Range 39 East, Brevard County, Florida, and
being more particularly described as follows:

A parcel of land being a portion of those lands described in Official
Records Book 3633, Page 925 of the Public Records of Brevard County,
Florida and being located within Section 6, Township 30 South, Range
39 East, Brevard County Florida and being more particularly described
as follows:

The West 10.00 feet, measured by right angle to, lying parallel to and
adjacent to State Road A-1-A, within the following described lands:

The North 200.00 feet of the South 300.00 feet of Government Lot 5,
Section 6, Township 30 South, Range 39 East, Brevard County, Florida,
lying east of State Road A-1-A.
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Including the right of ingress and egress onto the easement area as may be
necessary for the full use and enjoyment by the second party of its easement. The
first party shall have full use and enjoyment of the easement area but shall not
make any new improvements within the easement area which will conflict or
interfere with the easement granted herein. The first party shall have the right to
improve, modify, and reconstruct existing improvements in the easement area. Any
such improvement, modification, and/or reconstruction activity undertaken by the
first party that impacts the easement area, including the sidewalk, shall be the first
party’s responsibility to repair and restore the easement area, including the
sidewalk, to a condition at least equal to its condition as it existed prior to such work
taking place.

Any and all maintenance of the land over which the Easement is located shall
be the responsibility of the owner of the land over which the Easement is located.
The second party shall be responsible for the repair of the sidewalk located in the
easement area.

This Easement is granted upon the condition that the second party will
restore the easement area, in accordance with applicable standards, laws, rules,
and regulations, for the work it conducts to a condition at least equal to the
condition of the easement area as it existed prior to such work taking place.

TO HAVE AND TO HOLD said easement unto Brevard County, a political
subdivision of the State of Florida, and to its successors and/or assigns. The first
party does covenant with the second party that it is lawfully seized and possessed
of the lands above described and that it has a good and lawful right to convey it or
any part thereof.

IN WITNESS WHEREOF, the first party has caused this easement to be
executed, the day and year first above written.

Signed, sealed and delivered in the presence of:
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/J/ //% Barefoot Bay Recreation District, a

Witness Special District of the State of
C L Mlewerse Florida
Print Name 7
/ 7
— BY{_;_ PAAsne ( | (zﬁy
itness_ Bruc€ Amoss, Chair ~
. MACKe A2
Print Name

STATE OF FLORIDA

COUNTY OF B,@\quc/

The foregoing instrument was acknowledged before me by, means of [] physical

presence or [] online notarization on this [3+1_day of MQM 2023, by

Bruce Amoss, as Chair for the Board of Trustees of the Barefoot Bay Recreation

District. Is M personglly known or [] produced as identification.
v " ;

Nota:y Signature

SEAL

B, CYNTHIA MIHALICK
i \"(ﬁ‘\_ Notary Public - State of Florida
; gg;‘ Commission # HH 401538

-“SoFnaw My Comm, Expires May 22, 2027
Bonded through National Notary Assn,
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LOCATION MAP

Section 06, Township 30 South, Range 39 East - District: 3

PROPERTY LOCATION: East side of Highway A1A in Melbourne Beach

OWNERS NAME(S): Barefoot Bay Recreation District

Easement area

\
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:cFN 2024012661, OR BK 9974 PAGE 1943

Recorded 01/22/2024 at08:52 AM, Rachel M Sadoff,
Clerk of Courts, Brevard County
# Pgs:5

| & Planning and Development
2725 Judge Fran Jamieson Way
‘ r e V a rd Building A, Room 114

Viera, Florida 32340
321-633-2070

BOARD OF COUNTY COMMISSIONERS FOR INFORMATIONAL PURPOSES ONLY

SIDEWALK ASSESSMENT AGREEMENT

E)ngju)" L'»CU/\ P»L&Lksldﬂ Restroom 3&5.‘3;\

Plan Name

8705 Hwy A1A

Site Address

Melbourne FL 32951
City State  Zip Code

AP oo S | =33~ 2094
Plan Number Agreenenﬁurgrgeﬂge Date

THIS SIDEWALK ASSESSMENT AGREEMENT (“Agreement”) made and entered into

this 19\ tday of ){1nu\0\(m, . 2094 by and between

wllm i) ,}If.}‘heremafter referred to as "OWNER”, and the

Board of County Commissioners of Brevard County, hereinafter referred to as “COUNTY”.

WITNESSETH:

WHEREAS, the OWNER owns the real property and improvements thereon situated in
Brevard County, Florida legally described as follows:

SEE EXHIBIT A"

WHEREAS, sidewalk construction by the OWNER is required for the site plan/subdivision
submitted by the OWNER pursuant to Chapter 62 of the Brevard County Code of Ordinances
as well as the County Comprehensive Plan, but is not practical at this time; and

WHEREAS, the OWNER has demonstrated to the COUNTY that there is no current need for
sidewalks in the immediate area; and
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WHEREAS, the OWNER has agreed to participate in the future construction of sidewalks to
the extent of their pro-rata share and has also waived any right to object to a future
assessment for the said sidewalks; and

WHEREAS, the OWNER has requested a waiver of sidewalk requirement at this time pursuant
to Chapter 62, Article VII, Division 4; and

WHEREAS, the parties hereto are desirous of placing their agreement in writing.

NOW, THEREFORE, for and in consideration of One Dollar ($1.00) and other good and
valuable considerations, the receipt whereof which is hereby acknowledged, the OWNER
agrees as follows:

1) The above recitals are true and correct and by this reference are hereby incorporated
into and made an integral part of this Agreement.

2) The OWNER shall pay his pro-rata share for sidewalk improvements, according to
Chapter 98 of the Brevard County Code of Ordinances, and as may be amended from
time to time, or any other applicable ordinance or law.

3) The OWNER hereby agrees that should the County in its sole discretion determine
sidewalks are necessary on the property described in Exhibit “A”, and if the COUNTY
elects under the provisions of Chapter 170 of the Florida Statutes or Chapter 98, Code
of Ordinances of Brevard County, Florida, to initiate a program of special assessments
for sidewalk installation against all the private property adjacent to the property
described in Exhibit “A”, the OWNER hereby affirmatively consents to the application of
the special assessment procedures in accordance with the provisions of Chapter 170,
Florida Statutes, or Chapter 98 Code of Ordinances of Brevard County, Florida, to their
property in lieu of installing sidewalks at this time.

4) The OWNER agrees to provide to the COUNTY any easements necessary to construct
and maintain sidewalks should the COUNTY choose to initiate a program of special
assessments for sidewalk installation at a future date.

5) The OWNER however, reserves the right to apply to the Equalization Board under the
provisions of Section 170.08, Florida Statutes, to request any adjustment and
equalization of any assessment which would be applied against their property. The
procedures of Chapter 98, Code of Ordinances of Brevard County, Florida, if applicable,
may also be used by OWNER to request a modification of the amount of the
assessment,

8) This Agreement and its covenants, terms, and conditions shall be binding upon and
inure to the benefit of the successors and assigns of the parties hereto and shall run
with the lands described in Exhibit “A”.

7) In the performance of this Agreement, the OWNER shall keep books, records, and
account of all activities, related to the agreement, in compliance with generally accepted

2
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accounting procedures. Books, records and accounts related to the performance of this
agreement shall be open to inspection during regular business hours by an authorized
representative of the Office and shall be retained by the OWNER for a period of three
years after termination of this agreement. All records, books and accounts related to the
performance of this agreement shall be subject to the applicable provisions of the
Florida Public Records Act, Chapter 119, Florida Statutes.

8) No reports, data, programs or other materials produced, in whole or in part for the
benefit and use of the County, under this agreement shall be subject to copyright by
OWNER in the United States or any other country.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year
first above written.

OAR[) OF COUNTY COMMISSIONERS
EV RD COUNTY, FLORIDA

Dy

Signature of Wityfess Plaﬂmng & Development Department, Director
Desrfe Saeksva s Lo, Uier L Tl Callkins , 1125 "il,fs‘:_ Foan Tamieson (,J.\a e, FLy 3RO
AN ﬁ\d.y_ Fran Taom e5n Ua. '314[%'0 Approved on f@l?wp‘i

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me, by v physical presence or

online notarization, this 1% day of 'Tr.mmnir L2044
by Ted CalVins who is personally

known to me or has produced ?ﬁsm:,“, | ¥ nowan as identification and who

o“" %%, KRISTEN CHAMPION

A _: Commission # HH 338727 : ) @ -
Date My Commission Expir ' Signature of ﬁotary Puﬁlic

PTrrrted‘NmrrE'of-NUt'aTrPu ic

; ...s':'
:2'!'
:%
&_“
g
o
85
3
g
o
8
3
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Signed, Sealed and Delivered in presence of

GAS Bare. foot Rlud. GRS Baefent Blud,
o foulk 5 FL, 50936 _8 (an‘w‘ &a i 397

Sighature of Witness ¢ J’_‘m“ Slgnature of Owner ./ Bruce Amox
-~ G5 e Fout Biyd,
" Do Gy, FL 34K

Signature of Witness  eat A Cithen

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this Jln _d:lay of
)GVJ (¢ f{,{ ,20 ) "{1( by gﬂ,(@’i A moSSs who is personally

known to me or has produced Dn‘?,f GO'HQZZ = L/ 7l /57’17}"\ as identification and who did
= i) J 4

(did not) take an oath.

Moo, 22 2027 @:/7,77{2&7 ﬂhha//%

Date My Cémmission Expires Sigrfature of Notary Public

Clum—f beq M ¢ }ML(;C/K

Prfnted Name of Notary Public

A5 CYNTHIA MIHALICK
;9‘" x\ Notary Public - State of Florida
Commission # HH 401538

ﬁ’ my Comm. Expires may 22, 2027
Y
"""3onded thraugh National Notary Assn.

Page 18 of 34
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EXHIBIT “A”

Township 30 South, Range 39 East, Section 6

Further description as follows:

THE NORTH 200.00 FEET OF THE SOUTH 300.00 FEET OF GOVERNMENT LOT 5, SECTION
6, TOWNSHIP 30 SOUTH, RANGE 39 EAST, BREVARD COUNTY, FLORIDA, LYING EAST OF
STATE ROAD A-1-A.
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