AGENDA

Meeting Date

Section Con
May 17, 2016 — 2l
No. I r_b ’3
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: State Lobbying Services
DEPT/OFFICE: County Manager’s Office

Requested Action:

The Board of County Commissioners is requested to approve staff’s recommendation to execute a two (2) year contract
with a one (1) year renewal option with Ronald L. Book, P.A. and Spearman Management Inc. to continuing providing
State Lobbying Services.

Summary Explanation & Background:

The Board of County Commissioners, in regular session on October 21, 2014, executed an Agreement with
Ronald L. Book, P.A. and Spearman Management Inc. for lobbying services to represent Brevard County
during State of Florida Legislative Sessions in Tallahassee and to represent the County’s goals, priorities, and
specific projects. The effective dates of the Agreement were October 1, 2014 to September 30, 2015. The
agreement included a provision that the Agreement may be renewed for an additional one-year period at the
discretion of the Board of County Commissioners. On October 6, 2015, the Board authorized the one-year
renewal of the Agreement which expires on September 30, 2016.

The County Manager’s Office recommends the Board authorize the County Manager to execute a two (2) year
contract with a one (1) year renewal option with Ronald L. Book, P.A. and Spearman Management Inc. to
continue providing state lobbying services at the current contract pricing.

From the staff’s perspective, there are significant benefits to having the services of a state lobbyist to represent
the County during State of Florida Legislative Sessions in Tallahassee and to represent the County’s goals,
priorities and specific projects. The Book and Spearman team has done a great job representing the interest of
Brevard County.

Fiscal Impact: FY 15/16 has been budgeted at the current $60,000.

Clerk to the Board Instructions:

Exhibits Attached:

Contract /Agreement (If attached): Reviewed by County Attorney Yes D No [:I PR |:|

o\
County Manager M )Assistant County Manager, Frank Abbate Department Director / Extension
Stockton Whitten / V  |Assistant County Manager, Venetta Valdengo
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BOARD OF COUNTY COMMISSIONER

BREVARGMJ%

FLORIDA’'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O, Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

May 18, 2016

MEMORANDUM

TO:  Stockton Whitten, County Manager

RE: Item II.D.3., Approval of State Lobbying Services

The Board of County Commissioners, in regular session on May 17, 2016, executed a two year
contract with a one year renewal option with Ronald L. Book, P.A. and Spearman Management
Inc. to continuing providing State Lobbying Services.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

\){my Rowe, Deputy Clerk

/em

cc: Budget
Finance

PRINTED ON RECYCLED PAPER
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Central Services

Purchasing Services Telephone (321) 617-7390
2725 Judge Fran Jamieson Way, Suite C303 Facsimile (321) 617-7391
Viera, FL 32940

TO: Tammy Rowe, Deputy Clerk to the Board

DATE: November 10, 2016 <

FROM: Leslie Rothering, Purchasing Manageg-ﬁ WWE

SUBJECT:  Fully Executed Agreements Ronald L. Book, P.A. and Spearman Management, Inc.
Enclosed please find two (2) executed Agreements for State Lobbying Services for inclusion in the
official minutes. Please return an executed/attested copy to my office at the above address or [ can

pick up document at the Novemkber 15, 2016 Board meeting. Thank you

Enclosure

Y:\PURFORMS\Purchase Agent\Contract Templates\ContractExecutionToClerk.doc
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Central Services

Purchasing Services Telephone: (321) 617-7390
2725 Judge Fran Jamieson Way, Suite C303 Fax: (321) 617-7391
Viera, FL 32940

TO: Tammy Rowe, Clerk to the Board
DATE: August 7, 2018 , ﬁ ‘ V“'\Ké
FROM: Leslie Rothering, Central Services Departme"?n:\_/" L

SUBJECT:  Agreement to extend existing contract ~ Ronald L. Book, P.A. and Spearman
Management for State Lobbying Services

Enclosed please find two (3) Agreement Renewals for signature. Please call 617-7390, x56038 when
signed and ready for pick it up.

Thank you for your assistance.

Enclosures



WRITTEN NOTIFICATION OF AGREEMENT RENEWAL

Fl NEWA

NOTICE is hereby given to Ronal k, P.A, an
Ing. by the Board of County Commissioners of Brevard County, Florida, this 1 day of
June , 2018, that the Agreement previously entered into by and between Ronald L.
Book, P.A. and Spearman Management, Inc. and the Board of County
Commissioners of Brevard County, Florida, under Contract No. 3847, dated October 25,
2016, shall be renewed, pursuant to the notification provislons set forth therein, for an

additional period of October 1, 2018, until September 30, 2018 under the same terms
and conditions otherwise expressed therein.

The original Agreement provided for renewal of the Agreement no more than once for a
period of one (1) year for the renewal. This is the final renewal.

EXECUTED ON BEHALF OF THE BOARD OF COUNTY

COMMISSIONERS OF BREVARD COUNTY, FLORIDA

COUNTY MANAGER:

Frank Abbate, County Manager
(As appraved by the Board on May 17, 2016)

L. BOOK, P.A. ;‘ !
y: =\ I C Date: qu" ! K
o — \_‘ Y e A

Ronald L. Book, P.A.
President

By: " | Date: ﬁ’/f

G . Spea 1), Presid

Spearman Ma aman;) l_

Scott Ellis, Clerk g Reviewed for legal form and content:

\ -

(Assistant) County Attermey



AGREEMENT

THIS AGREEMENT made and entered into this _25 day of _October, 2016 by and between
the Board of County Commissioners of Brevard County, Fiorida, a political subdivision of the
Slate of Florida (hereinafter the ‘Commission"), and Ronald . Book, P.A., having a business
location at 18851 N.E. 20" Ave., Ste 1010, Aventura, FL 33180, and Spearman Management,

Inc., having a business location at 516 Delannoy Ave., Cocoa, FL 32922 (hereinafter collectively
the "Contractors™).

WITNESSETH:

WHEREAS, the County issued a Request for Proposals soliciting proposals from
qualified applicants to provide lobbying services on behalf of the County:

WHEREAS, the Contractors have submitted a joint proposal in response to the County's
Request for Proposals:

WHEREAS, the Commission has resolved to enter into an Agreement with the
Contractors to provide certain lobbying services to the Commission.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually
agreed between the parties as follows:

1 SCOPE OF THE WORK: The Contractors shall serve as s consultant and
advisor to act directly or solicit others to act for the purpose of assisting with and/or representing
the Commission in policy, legisiative, appropriations, workforce issues, and technical matters that
come before the Governor, Cabinet, Legislature, state agencies, economic development
organizations, workforce development representatives, and aerospace industry representatives
The required services may include, but are nol limited to. the following:

A Routinely be present in Tallahassee when the Legislature is in session, and
altend committee meetings on matters assigned by the Commission and/or
County Manager

B. Review pending legislation and communicate and meet with the Governor,
Lt. Governor, and staff, Cabinet members and staff, Legislative Committee
staff. Legistators and staff. Agency Directors and their staff members; and
economic development agencies, workforce development representatives
and aerospace industry representatives as necessary, on matters assigned
by the Commission and/or County Manager.

C. Provide written status reports when the Legislature is in session and other
information on a regular basis to the Commissian and County Manager, and
provide an annual report presented to the Commission at a Board meeting;
and, appear at Board meetings as necessary to address the business of the
Commissian.

D. Provide information about legislative appropriations that will assist the
Commission and staff in the discharge of their duties.

E. Work on Legislative matters approved by the Commission and those items in
the best interest of the County.

F. Coordinate activities with lobbyists from business, the aerospace industry,
economic development agencies, workforce development agencies, and
Space Florida in support of aerospace and military economic development
activities as authorized by the Commission andfor County Manager.



G. Monitor, identify and prioritize challenges and opportunities for the County
with respect to issues under consideration by the State Legislature and state
and regional agencies, especially those issues defined in the County's
annual legislative request

H. Complete in a timely fashion all forms and reports required of lobbyists by the
state and other relevant jurisdictions.

I, The have represented they have no conflict of interest with any other party or
Brevard County by executing this Agreement. Should a conflict of interest
arise belween the Contractors' representation of the Commission and its
representation of any other party/entity after the date the Contractors execute
this Agreement, the Contractors shall notify the Commission in writing within
five (5) business days identifying the other party and the conilict.

J. The Contractors and individuals acting on behalf of the Contractors for the
benefil of the Commission, agree to comply with and abide by the Rules and
Regulations of the Florida Bar, including the Rules of Discipline and the
Rules of Professional Conduct set forth in Chapters 3 and 4 of the above
referenced Rules and Regulations. In addition, the Contractors and all
employees of the Contractors agree that, during the term of this Agreement,

they will not lobby the Brevard County Commission or Brevard County staff
on behalf of private clients.

2. TERM: The term of the Agreement shall begin _October 1, 2016 and continue
through _September 30, 2018 = The Commission shall have the option to renew this agreement

prior written intention to Contractors. The County Manager is delegated the authority to execute
this Agreement and any renewal of this Agreement

3 TERMINATION OF AGREEMENT

A TERMINATION FOR CONVENIENCE: Either party may terminate this
Agreement without cause by giving the other party written notice at least
ninety (90) days prior to the effective date of termination Both parties
acknowledge that termination for convenience would occur, absent
urforeseen conditions, enly for financial considerations. All nghts and
duties of the parties shall continue during such notice period, and the
Commission shall be responsible to the Contractors for obligations
incurred during the notice period only if approved in advance in writing by
the Commission as required.

B TERMINATION FOR BREACH: This Agreement may be terminated for
cause with ten (10) days written notice by the Commission upon failure
of the Contractors to perform pursuant to any of the provisions or
requirements set forth herein.

E© TERMINATION BILLINGS: Upon termination of this Agreement for
convenience or for breach, the Contractors shall be entitled to payment
for obligations incurred after the Contractors' receipt of notice of
termination or date of the Contractors' date of notice of termination,
whichever is applicable, only if the obligations were incurred with the
written approval of the Commission. Obligations incurred prior to the
notice of termination shall be paid consistent with the terms of this
agreement. Final payment shall not be remitted to the Contractors until
paragraph D below is fulfilled by the Contractors

D. TERMINATION DELIVERABLES: The Contractors shall be obligated to
provide the Commission any deliverables, reports, stc., required and not
received prior to the effective date of termination.



4 COMPENSATION

A The Contractors shall present the County Manager with a monthly
invoice in the amount of $5,000.00for the services provided for the
preceding month approved by both Contractors Upon the County
Manager's receipt of the Contractars' invoice, the County Manager or
designee will certify that the Contractors have performed the described
services in conformance with this Agreement, and that the Conltractors
are entitled to receive the specified amount. If so certified by the County
Manager or designee, the Commission shall approve payment and direct
payment to Ron L Book on behalf of bath Contractors pursuant to
Section 218.70 et seq. Florida Statutes known as the “Florida Prempt
Payment Act” The Contractors shall be responsible for appropriate
division of the payment between their respective entities. .

5 INDEMNIFICATION

A Except as otherwise provided, the Commission and the Contractors
hereby acknowledge that they are not liable for the negligence aof each
other and that each will be responsible for its own negligence.

B. Except as limited by Section 768.28, Florida Statutes, the Commission
shall indemnify and hold the Contractors harmless against any demands,
clairns, liabilities or damages including attorney's fees and costs from
any claims due solely to the actions of the Commission

C The Contractors shall indemnify and hold the Commission, its agents
and employees harmiless against all demands, claims, liabilities, or
damages including attorney's fees and costs from any claims due solely
to the actions of the Contractors.

6. MODIFICATIONS TO CONTRACT: This Agreement, together with any exhibits,
task assignments and schedules constitute the entire Agreement between the Commission angd
the Contractors and supersedes all prior written or oral understandings. This Agreement and any
exhibils, task assignments and schedules may only be amended, supplemented or canceled by a
written instrument duly executed by the parties hereto

7 INSURANCE: The Contractors, at their own expense, shall keep in force and at
all times maintain during the term of this Agreement:

a. Professional Liability Insurance Policy in the amount of $1,000.000 per claim.

b. Insurance Certificates: The Contractors shall provide the Commission with
Certificale(s) of Insurance aon all the policies of insurance and renewals thereof in
a form(s) acceptable to the Commission. Said Liability Policies shall provide that
the Commission be an additional insured. The Commission shall be notified in
writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action. All insurance
policies shall be issued by responsible companies who are acceptable lo the
Commission and licensed and authorized under the laws of the State of Florida,

8. ATTORNEY’S FEES: In the event of any legal action to enforce the terms of this
contract each party shall bear its own attorney's fees and costs.

9. GOVERNING LAW: This agreement shall be governed, interpreted and
construed according to the laws of the State of Florida.

10 COMPLIANCE WITH STATUTES: It shall be the Contractor's responsibility to be
aware of and comply with all federal, state and local laws. The Contractors shall maintain in good
standing any and all registrations, certifications, etc., required by any local, state, or federal law in
order to perform the services required under this Agreement.



11. VENUE: Venue for any legal action by any party to this agreement to interpret,
canstrue or enforce this Agreement shall be in a court of competent jurisdiction in and for Brevard
County, Florida and any trial shall be non-jury.

12. ASSIGNMENTS: The Contractars may assign a portion of the services to be
performed; however the Contractors shall not assign any other work under of this Agreement
without the written permission of the Commission.

13. INDEPENDENT CONTRACTOR: The Contractors shall perform the services
under this Agreement as an independent contractor and nothing contained herein shall be
construed to be inconsistent with this relationsnip or status. Nothing in this Agreement shall be
interpreted or construed to constitute the Contractors or any of its agents ar employees to be the
agent, employee or representative of the Commission.

14. RIGHT TO AUDIT RECORDS: In performance of this Agreement, the
Contractors shall keep books, records, and accounts of all activities related to the Agreement, in
compliance with generally accepted accounting procedures, Al documents, papers, books,
records and accounts made or received by the Contractors in conjunction with the Agreement
and the performance of this Agreement shall be open to inspection during regular business hours
by an authorized representative of the office and shall be retained by the Contractors for 2 period
of five (5) years after termination of this Agreement, unless such records are exempt from section
24(a) of Article | of the State Constitution and section 119.07(1) Florida Statutes. All records or
documents crealed by the Contractors or provided to the Contractors by the Commission in
connection with the aclivities or services provided by the Contractors under the terms of this
agreement, are public records and the Contractors agrees to comply with any request for such
public records or documents made in accordance with section 119.07 Florida Statutes

15. UNAUTHORIZED ALIEN WORKERS: Brevard County will not intentionally
award publicly-funded contracts to any contractor who knowingly employs unauthorized alien
workers, constituting a violalion of the employment provisions contained in 8 US C. Section
1324a(e)(Section 274A(e) of the Immigration and Nationality Acl "INA"). The County shall
consider a Contractors' intentional employment of unauthorized aliens as grounds for immediate
termination of this Agreement

18. FEDERAL TAX ID NUMBER: The Contractors shall provide to the Commission
their Federal Tax ID Number or, if the Contractors is a sole proprietor, a Social Security Number.

17 EMPLOYMENT: The Contractors shall not engage the services of any person or
persons now employed by the County, including any department, agency, board or commission
thereof, to provide services relating to this contract without written consent from the Commission,

18 PUBLIC ENTITY CRIMES: A person or affiliate who has been placed on the
convicted vendor list following a conviction for 2 public entity crime may not submit a bid on a
contract lo provide any goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may
not transact business with any public enlity in excess of the threshold amount provided in s,
287 017 for CATEGORY TWO for 3 period of thirty six (36) months from the date of being placed
on the convicted vendor list,

19. CONSTRUCTION OF AGREEMENT: The parties hereby acknowledge that they
fully reviewed this agreement, its attachments and had the Opportunity to consult with legal
counsel of their choice, and that this agreement shall not be construed against any party as if
they were the drafter of this Agreement.



20. NOTICE: Notice under this agreement shall be given to the commission by
certified mail or hand delivery as follows:

Stockton Whitten, County Manager,
Brevard County Government Center
2725 Judge Fran Jamieson Way,
Viera, Florida 32940

)

and Notice shall be given to the Contractors by certified mail or hang delivery as follows:

Ronald L. Book, P.A,,
18851 N.E. 29" Ave |
Ste. 1010,

Aventura, FL, 33180,

and
Spearman Management Inc.,

516 Delannoy Ave.,
Cocoa, FL 32922,

END OF PAGE
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IN WITNESS WHEREQ&'ﬁle parties have hereunto set their hands and seals on the day and

yegt first above written.*
; ‘,' -~ b

Scott Ellis, Clérk

Reviewed for legal form and content:
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(Assistant) Cuuiity Attorney

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUN A

ockton Whitten, County Manager
¢ /7
As aperoved by Board on May 17, 2016
/

Contradtors / K
L\_,_\ ~=47
By:,»'

Signature — Ron Book, P.A./President
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AGREEMENT TO EXTEND EXISTING CONTRACT

THIS AMENDMENT TO THE AGREEMENT, is made and entered inlo on this 6th
day of October, 2015, by and between the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA (the "County") and Ronald L. Book, P.A., having a business
location at 18851 N.E. 29" Ave., Suite 1010, Aventura, FL 33180, and Spearman Management,
Inc. having a business localion at 516 Delannoy Ave., Cocoa, FL 32922 {hereinafter

collectively the "Contractors”),

WITNESSETH:

WHEREAS, the County previously entered into an Agreement with Contraciors dated
October 21, 2014, for the purposes of providing certain lobbying services 1o the COMMISSION:

WHEREAS, Section 2 of the Agreement provided for the Agreement to be renewed for
one (1) additional year;

WHEREAS, the parties wish to exercise the renewal of the Agreement.

NOW THEREFORE, the parties wish to amend the Agreement dated Oclober 21, 2014
as follows:

1. The term of the Agreement executed by the parties effective October 21, 2014 shall
be renewed for the term of one year commencing October 1, 2015 and terminating on

September 30, 20186.

2. All other terms and conditions of the Agreement, which is incorporated herein by this
reference, not inconsistent with the terms and provisions of this Amendment, shall remain in full
force and effect.

IN WITNESS WHEREOF, the County and Company have executed this Agreement as
of the date first written above.

ATTEST: BOA F COUNTY COMMISSIONERS
I
OF BREYARD COUNTY, FLORIDA
: ‘ 7\
By 2 By { !
Scott Eliis obin‘Fisher, Chairman
Clerk of the Circuit Court Erevard County Commission
(As apbroved by the Board on October 8, 2015)

Reviewed for legal form and content: Contractors ﬂa C

) Y
BY&J/J"E P . O }\/f %{L/g'-(. 2, /f-_//:"// < By

Assistant County Attorney . Ronald L. Book, P.A./President




AGREEMENT

THIS AGREEMENT made and entered into this _25_ day of _October, 2016 __ by and between
the Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida (hereinafter the “Commission”), and Ronald L. Book, P.A., having a business
location at 18851 N.E. 29" Ave., Ste 1010, Aventura, FL 33180, and Spearman Management,
Inc., having a business location at 516 Delannoy Ave., Cocoa, FL 32922 (hereinafter collectively
the “Contractors™).

WITNESSETH:

WHEREAS, the County issued a Request for Proposals soliciting proposals from
qualified applicants to provide lobbying services on behalf of the County;

WHEREAS, the Contractors have submitted a joint proposal in response to the County’s
Request for Proposals;

WHEREAS, the Commission has resolved to enter into an Agreement with the
Contractors to provide certain lobbying services to the Commission.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually
agreed between the parties as follows:

1. SCOPE OF THE WORK: The Contractors shall serve as a consultant and
advisor to act directly or solicit others to act for the purpose of assisting with and/or representing
the Commission in policy, legislative, appropriations, workforce issues, and technical matters that
come before the Governor, Cabinet, Legislature, state agencies, economic development
organizations, workforce development representatives, and aerospace industry representatives.
The required services may include, but are not limited to, the following:

A. Routinely be present in Tallahassee when the Legislature is in session, and
attend committee meetings on matters assigned by the Commission and/or
County Manager.

B. Review pending legislation and communicate and meet with the Governor,
Lt. Governor, and staff, Cabinet members and staff, Legislative Committee
staff, Legislators and staff, Agency Directors and their staff members; and
economic development agencies, workforce development representatives
and aerospace industry representatives as necessary, on matters assigned
by the Commission and/or County Manager.

C. Provide written status reports when the Legislature is in session and other
information on a regular basis to the Commission and County Manager, and
provide an annual report presented to the Commission at a Board meeting;
and, appear at Board meetings as necessary to address the business of the
Commission.

D. Provide information about legislative appropriations that will assist the
Commission and staff in the discharge of their duties.

E. Work on Legislative matters approved by the Commission and those items in
the best interest of the County.

F. Coordinate activities with lobbyists from business, the aerospace industry,
economic development agencies, workforce development agencies, and
Space Florida in support of aerospace and military economic development
activities as authorized by the Commission and/or County Manager.



G. Monitor, identify and prioritize challenges and opportunities for the County

with respect to issues under consideration by the State Legislature and state
and regional agencies, especially those issues defined in the County's
annual legislative request.

Complete in a timely fashion all forms and reports required of lobbyists by the
state and other relevant jurisdictions.

The have represented they have no conflict of interest with any other party or
Brevard County by executing this Agreement. Should a conflict of interest
arise between the Contractors’ representation of the Commission and its
representation of any other party/entity after the date the Contractors execute
this Agreement, the Contractors shall notify the Commission in writing within
five (5) business days identifying the other party and the conflict.

The Contractors and individuals acting on behalf of the Contractors for the
benefit of the Commission, agree to comply with and abide by the Rules and
Regulations of the Florida Bar, including the Rules of Discipline and the
Rules of Professional Conduct set forth in Chapters 3 and 4 of the above
referenced Rules and Regulations. In addition, the Contractors and all
employees of the Contractors agree that, during the term of this Agreement,
they will not lobby the Brevard County Commission or Brevard County staff
on behalf of private clients.

2. TERM: The term of the Agreement shall begin _October 1, 2016 __ and continue
through _September 30, 2018 . The Commission shall have the option to renew this agreement

for an additional one-year period under the same terms and conditions by giving sixty (60) days
prior written intention to Contractors. The County Manager is delegated the authority to execute
this Agreement and any renewal of this Agreement.

3. TERMINATION OF AGREEMENT

A

TERMINATION FOR CONVENIENCE: Either party may terminate this
Agreement without cause by giving the other party written notice at least
ninety (90) days prior to the effective date of termination. Both parties
acknowledge that termination for convenience would occur, absent
unforeseen conditions, only for financial considerations. All rights and
duties of the parties shall continue during such notice period, and the
Commission shall be responsible to the Contractors for obligations
incurred during the notice period only if approved in advance in writing by
the Commission as required.

TERMINATION FOR BREACH: This Agreement may be terminated for
cause with ten (10) days written notice by the Commission upon failure
of the Contractors to perform pursuant to any of the provisions or
requirements set forth herein.

TERMINATION BILLINGS: Upon termination of this Agreement for
convenience or for breach, the Contractors shall be entitled to payment
for obligations incurred after the Contractors’ receipt of notice of
termination or date of the Contractors’ date of notice of termination,
whichever is applicable, only if the obligations were incurred with the
written approval of the Commission. Obligations incurred prior to the
notice of termination shall be paid consistent with the terms of this
agreement. Final payment shall not be remitted to the Contractors until
paragraph D below is fulfilled by the Contractors.

TERMINATION DELIVERABLES: The Contractors shall be obligated to
provide the Commission any deliverables, reports, etc., required and not
received prior to the effective date of termination.



4, COMPENSATION

A The Contractors shall present the County Manager with a monthly
invoice in the amount of $5,000.00for the services provided for the
preceding month approved by both Contractors. Upon the County
Manager's receipt of the Contractors’ invoice, the County Manager or
designee will certify that the Contractors have performed the described
services in conformance with this Agreement, and that the Contractors
are entitled to receive the specified amount. If so certified by the County
Manager or designee, the Commission shall approve payment and direct
payment to Ron L. Book on behalf of both Contractors pursuant to
Section 218.70 et seq. Florida Statutes known as the “Florida Prompt
Payment Act.” The Contractors shall be responsible for appropriate
division of the payment between their respective entities...

5; INDEMNIFICATION

A Except as otherwise provided, the Commission and the Contractors
hereby acknowledge that they are not liable for the negligence of each
other and that each will be responsible for its own negligence.

B. Except as limited by Section 768.28, Florida Statutes, the Commission
shall indemnify and hold the Contractors harmless against any demands,
claims, liabilities or damages including attorney's fees and costs from
any claims due solely to the actions of the Commission.

C. The Contractors shall indemnify and hold the Commission, its agents
and employees harmless against all demands, claims, liabilities, or
damages including attorney’s fees and costs from any claims due solely
to the actions of the Contractors.

6. MODIFICATIONS TO CONTRACT: This Agreement, together with any exhibits,
task assignments and schedules constitute the entire Agreement between the Commission and
the Contractors and supersedes all prior written or oral understandings. This Agreement and any
exhibits, task assignments and schedules may only be amended, supplemented or canceled by a
written instrument duly executed by the parties hereto.

7. INSURANCE: The Contractors, at their own expense, shall keep in force and at
all times maintain during the term of this Agreement:

a. Professional Liability Insurance Policy in the amount of $1,000,000 per claim.

b. Insurance Certificates: The Contractors shall provide the Commission with
Certificate(s) of Insurance on all the policies of insurance and renewals thereof in
a form(s) acceptable to the Commission. Said Liability Policies shall provide that
the Commission be an additional insured. The Commission shall be notified in
writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action. All insurance
policies shall be issued by responsible companies who are acceptable to the
Commission and licensed and authorized under the laws of the State of Florida.

8. ATTORNEY'S FEES: In the event of any legal action to enforce the terms of this
contract each party shall bear its own attorney's fees and costs.

9. GOVERNING LAW: This agreement shall be governed, interpreted and
construed according to the laws of the State of Florida.

10. COMPLIANCE WITH STATUTES: It shall be the Contractor’s responsibility to be
aware of and comply with all federal, state and local laws. The Contractors shall maintain in good
standing any and all registrations, certifications, etc., required by any local, state, or federal law in
order to perform the services required under this Agreement.



11. VENUE: Venue for any legal action by any party to this agreement to interpret,
construe or enforce this Agreement shall be in a court of competent jurisdiction in and for Brevard
County, Florida and any trial shall be non-jury.

12. ASSIGNMENTS: The Contractors may assign a portion of the services to be
performed; however the Contractors shall not assign any other work under of this Agreement
without the written permission of the Commission.

13. INDEPENDENT CONTRACTOR: The Contractors shall perform the services
under this Agreement as an independent contractor and nothing contained herein shall be
construed to be inconsistent with this relationship or status. Nothing in this Agreement shall be
interpreted or construed to constitute the Contractors or any of its agents or employees to be the
agent, employee or representative of the Commission.

14. RIGHT TO AUDIT RECORDS: In performance of this Agreement, the
Contractors shall keep books, records, and accounts of all activities related to the Agreement, in
compliance with generally accepted accounting procedures. All documents, papers, books,
records and accounts made or received by the Contractors in conjunction with the Agreement
and the performance of this Agreement shall be open to inspection during regular business hours
by an authorized representative of the office and shall be retained by the Contractors for a period
of five (5} years after termination of this Agreement, unless such records are exempt from section
24(a) of Article | of the State Constitution and section 119.07(1) Florida Statutes. All records or
documents created by the Contractors or provided to the Contractors by the Commission in
connection with the activities or services provided by the Contractors under the terms of this
agreement, are public records and the Contractors agrees to comply with any request for such
public records or documents made in accordance with section 119.07 Florida Statutes.

15. UNAUTHORIZED ALIEN WORKERS: Brevard County will not intentionally
award publicly-funded contracts to any contractor who knowingly employs unauthorized alien
workers, constituting a violation of the employment provisions contained in 8 U.S.C. Section
1324a(e)(Section 274A(e) of the Immigration and Nationality Act “INA"). The County shall
consider a Contractors’ intentional employment of unauthorized aliens as grounds for immediate
termination of this Agreement.

186. FEDERAL TAX ID NUMBER: The Contractors shall provide to the Commission
their Federal Tax ID Number or, if the Contractors is a sole proprietor, a Social Security Number.

17. EMPLOYMENT: The Contractors shall not engage the services of any person or
persons now employed by the County, including any department, agency, board or commission
thereof, to provide services relating to this contract without written consent from the Commission.

18. PUBLIC ENTITY CRIMES: A person or affiliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may
not transact business with any public entity in excess of the threshold amount provided in s.
287.017 for CATEGORY TWO for a period of thirty six (36) months from the date of being placed
on the convicted vendor list.

19. CONSTRUCTION OF AGREEMENT: The parties hereby acknowledge that they
fully reviewed this agreement, its attachments and had the opportunity to consult with legal
counsel of their choice, and that this agreement shall not be construed against any party as if
they were the drafter of this Agreement.



20. NOTICE: Notice under this agreement shall be given to the commission by
certified mail or hand delivery as follows:

Stockton Whitten, County Manager,
Brevard County Government Center,
2725 Judge Fran Jamieson Way,
Viera, Florida 32940

and Notice shall be given to the Contractors by certified mail or hand delivery as follows:
Ronald L. Book, P.A.,
18851 N.E. 29" Ave.,
Ste. 1010,
Aventura, FL, 33180,
and
Spearman Management Inc.,

516 Delannoy Ave.,
Cocoa, FL 32922.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

ATTES: / N v BOARD OF COUNTY COMMISSIONERS OF

Scott Ellis, CI\Q‘. iy / kton Whitten, County Manager
S Yy

As approved by Board on May 17, 2016
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EXPIRES: February 14, 2020




