2725 Judge Fran Jamieson

| Agenda Report Way
* Viera, FL 32940

(drevard

S

Public Hearing

H.5. 12/5/2019

Subject:

Ray L. Colgin (Chad Genoni) requests Adoption of the 2019-2.1 Large Scale Comprehensive Plan Amendment
to change the Future Land Use designation from Residential 1 to Residential 2. (19PZ00075) (Tax Account
2441237) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:
Itis requested that the Board of County Commissioners conduct a public hearing to consider adoption of the

2019-2.1 Large Scale Comprehensive Plan Amendment to change the Future Land Use designation from
Residential 1 to Residential 2.

Summary Explanation and Background:

The Brevard County Code Section 62-502 (b)(3) establishes a twice a year application deadline for Large Scale
Comprehensive Plan Amendments, for changes of use on one or more than 10 acres. Large scale amendments
entail a two-step public hearing process, as outlined in Chapter 163, F.S.

The applicant has submitted a companion rezoning application proposing a change from AU (Agricultural
Residential) to RU-1-7 (Single Family Residential). The current zoning of AU is consistent with the proposed
Future Land Use designation of RES 2. If the applicant seeks to change the zoning of the property to RU-1-7,
the applicant will need to prepare a Binding Development Plan that allows only up to two (2) dwelling units
per acre in order to remain consistent with the proposed Future Land Use designation of RES 2.

The first public hearing cycle, with the August 19, 2019 Local Planning Agency Meeting and September 15,
2019 Board of County Commissioners meeting completed the necessary public hearings for Transmittal of this
amendment to the Florida Department of Economic Opportunity, along with other local, regional, and state
reviewing agencies.

The County has received Technical Assistance comments from the Florida Department of Agriculture and
Consumer Services as well as the St. John’s River Water Management District, as part of the Expedited State
Review, which have been included in the Board’s package.

Specific to this request, the applicant is seeking a Large Scale Comprehensive Plan Amendment to change the
Future Land Use designation from RES 1 (Residential 1) to RES 2 (Residential 2) on a 52.53-acre property for 273
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H.5. 12/5/2019

the purpose of developing up to 105 single-family residences. The subject property is located at 6500 S.R.
524.

The surrounding area is largely characterized by a mixture of low density residential, public facilities, and
public conservation land uses. To the north, east, and west the Future Land Use designation is RES 1 which
limits density to one (1) dwelling unit per acre. Also, adjacent on the south west portion of this parcel is a
cluster of approximately 38 acres of commercial land uses along the north side of State Road 520 and
Canaveral Groves.

The subject property is not served with potable water or sanitary sewer. According to Policy 1.2 of the Future
Land Use Element of the Comprehensive Plan, developments of less than four (4) dwelling units per acre are
not required to connect to potable water or sanitary sewer.

At this time, Fairglen Elementary School is not projected to have enough capacity for the total of projected and
potential students from the 52.53 acre Development. Because there is a shortfall of available capacity in the
concurrency service area of this 52.53 acre development, the capacity of adjacent concurrency service areas
must be considered. Considering the adjacent elementary school concurrency service areas, there is sufficient
capacity for the total projected student membership to accommodate the 52.53 acre development.

The Board may wish to consider whether the proposed density of two units per acre is consistent with the
surrounding Future Land Use designations and the existing development patterns within the area.

On November 18, 2019, the Local Planning Agency heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
Letter to DEO to be signed by the Board Chair and two copies of the Ordinance to be signed by Board Chair
and Clerk of Court,
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS LAUREL M. LEE
Governor Secretary of State

December 11, 2019

Honorable Scott Ellis

Clerk

Board of County Commissioners
Brevard County

Post Office Box 999

Titusville, Florida 32781-0999

Attention: Deborah Thomas

Dear Mr. Ellis:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
corrected electronic copy of Brevard County Ordinance No. 19-25, which was filed in this office on

December 11, 2019.

Sincerely,

Ernest L. Reddick
Program Administrator

ELR/Ib

R. A, Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270
www.dos.state.fl.us



BFIEVARé:mnf?

BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street * P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

December 6, 2019

MEMORANDUM

TO: Tad Calkins, Planning and Development Director ~ Attn:  Cheryl Campbell

RE: ltem H.5., 2019-2.1 Fall Comprehensive Plan Amendment

The Board of County Commissioners, in regular session on December 5, 2019,
conducted the public hearing and executed the Letter for 2019-2.1 Fall Comprehensive
Plan Amendment; and adopted Ordinance No. 19-25, setting forth Plan Amendment
2019-2.1 of the Small Scale Comprehensive Plan to change the Future Land Use
designation from Residential 1 to Residential 2 for Ray L. Colgin (19PZ00075).
Enclosed are fully-executed Letter and fully-executed Ordinance.

Your continued cooperation is aiways appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

U vV
\J&mrn 5 Kowe,
Tammy Rowe, Deputy Clerk
/ds

Encls. (2)

PRINTED ON RECYCLED PAPER



Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114

‘ re Va rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS

X

December 5, 2019

Mr. Ray Eubanks,

Plan Processing Administrator

Division of Community Planning

Florida Department of Economic Opportunity
107 East Madison Street, MSC-160
Tallahassee, FL 32399-4120

Re: 2019-2.1 Fall Comprehensive Plan Amendment Adoption Package
Dear Mr. Eubanks,

Enclosed please find the Comprehensive Plan Amendment submittal package for the 2019-2 Fall
Comprehensive Plan Amendment cycle — Brevard County Amendment No. 19-02ESR. There is one
private application for amendment being considered for adoption in this cycle more fully described in
the attached staff report.

The Local Planning Agency held a public hearing regarding the adoption of the 2019-2. Plan
Amendment package on November 18, 2019, recommending approval of Comprehensive Plan
Amendment, 2019-2.1.

The Brevard County Board of Commissioners approved the adoption of the 2019-2.1 Plan Amendment
package during a public hearing on December 5, 2019. Copies of the proposed amendment package
have been sent to the St. Johns River Water Management District, the East Central Florida Regional
Planning Council, the Florida Department of Environmental Protection, the Florida Department of
Transportation (District 5), the Florida Department of State, the Florida Fish and Wildlife
Conservation Commission, the Florida Department of Education, and the Florida Department of
Agriculture and Consumer Services.

The plan amendment’s "content and effect" is included in this mailing, with minor changes between
transmittal and adoption called out in strikethrough/underline, as required by statute.

The proposed amendment package was adopted by Brevard County on December 5, 2019.
The proposed amendment package is not within an area of critical state concern.

The proposed amendment package is not within the Wekiva River Protection Area.



The proposed amendments are not being adopted under a joint planning agreement pursuant to Section
163.3171, Florida Statutes.

The contact person for the 2019-2.1 Plan Amendment package is:

Cheryl W. Campbell, Planner III
Planning and Development Department
2725 Judge Fran Jamieson Way, Building A
Viera, FL 32940
Cheryl.Campbell@BrevardFL.gov
(321) 633-2069 - FAX (321) 633-2074

A local newspaper of general circulation is:

Florida Today

1 Gannett Plaza
Melbourne, FL 32940

(321) 259-5555

In accordance with Florida Statutes, one paper copy and two copies in Portable Document Format
(PDF) on the enclosed CD-ROM of the proposed amendment package including all proposed text,
maps, and support documents are sent to your office via this transmittal. If you have any questions
regarding the enclosed materials, please contact Cheryl W. Campbell at the above address.

Sincerely,

Opdronr Ele)

BryatYf Lober, Chair
Brevard County Board of County Commissioners

Enclosures

cc:  Board of County Commissioners (w/out encl.)
Frank Abbate, County Manager (w/out encl.)
Eden Bentley, County Attorney (w/out encl.)
Tad Calkins, Director, Planning and Development Department (w/out encl.)
Exec. Director, East Central Florida Regional Planning Council
Director of Planning and Public Transportation Operations, FDOT District Five
St. Johns River Water Management District
Florida Department of Environmental Protection
Florida Division of Agriculture and Consumer Services
Florida Division of Historic Resources
Florida Fish and Wildlife Conservation Commission
Florida Department of Education



ORDINANCE NO. 19 -25

ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE
CODE OF ORDINANCES OF BREVARD COUNTY; ENTITLED "THE
COMPREHENSIVE PLAN", SETTING FORTH PLAN AMENDMENT
2019-2.1; AMENDING SECTION 62-501, ENTITLED "CONTENTS OF
THE PLAN"; SPECIFICALLY AMENDING SECTION 62-501, PART
XI, ENTITLED FUTURE LAND USE ELEMENT AND FUTURE LAND
USE MAP SERIES; PROVIDING FOR INTERNAL CONSISTENCY
WITH THESE AMENDMENTS; PROVIDING LEGAL STATUS;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to
prepare and adopt a Comprehensive Plan as scheduled by the Department of Community Affairs;
and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County,
Florida, approved Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive
Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.3184 and 163.3187, and 163.3189, Florida Statutes, established the
process for the amendment of comprehensive plans pursuant to which Brevard County has
established procedures for amending the 1988 Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for amendments to
the Comprehensive Plan on June 30, 2019, for adoption as the Fall Cycle Large Scale
Comprehensive Plan Amendment2019-2.1; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided
for the broad dissemination of proposals and alternatives, opportunity for written comments,
public hearings after due public notice, provisions for open discussion, communication programs
and consideration of and response to public comments concerning the provisions contained in the
1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning
and Zoning Board as the Local Planning Agency for the unincorporated areas of Brevard
County, Florida, and set forth the duties and responsibilities of said local planning agency; and

Officially filed with the Secretary of State December 11, 2019.



WHEREAS, on November 18, 2019, the Brevard County Local Planning Agency held a duly
noticed public hearing on Plan Amendment 2019-2.1, and considered the findings and advice of
the Technical Advisory Groups, and all interested parties submitting comments; and

WHEREAS, on December 5, 2019, the Brevard County Board of County Commissioners
held a duly noticed public hearing, and considered the findings and recommendations, and all
interested parties submitting written or oral comments, and the recommendations of the Local
Planning Agency, and upon thorough and complete consideration and deliberation, approved
the adoption of Plan Amendment 2019-2.1; and

WHEREAS, Plan Amendment 2019-2.1 adopted by this Ordinance complies with the
requirements of the Local Government Comprehensive Planning and Land Development
Regulation Act; and

WHEREAS, Plan Amendment 2019-2.1 adopted by this Ordinance is based upon findings of
fact as included in the data and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, asfollows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the
Local Government Comprehensive Planning and Land Development Regulations Act, Sections
163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this
Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions of the
1988 Brevard County Comprehensive Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment
2019-2.1 to the 1988 Comprehensive Plan, Article III, Chapter 62-504, Brevard County
Code, the 1988 Brevard County Comprehensive Plan is hereby amended as specifically
shown in Exhibit A. Exhibit A ishereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this
Ordinance, the plan amendment, Plan Amendment 2019-2.1,shall amend the 1988
Comprehensive Plan and become part of that plan and the plan amendment shall retain the legal
status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504 of the
Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision
of this Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair, invalidate, or nullify the remainder of this Ordinance, but the
effect thereof shall be confined to the section, paragraph, subdivision, clause, sentence or
provision immediately involved in the controversy in which such judgment or decree shall be
rendered.



Section 6. Effective Date. The plan amendment shall become effective once the state land
planning agency issues a final order determining the adopted amendment to be in compliance in
accordance with Florida Statutes, Section 163.3184(9), or until the Administration Commission
issues a final order determining the amendment to be in compliance in accordance with Florida
Statutes, Section 163.3184(10). A certified copy of the ordinance shall be filed with the Office
ofthe Secretary of the State, State of Florida, within ten days of enactment.

DONE AND ADOPTED in regular session, this 5 day of Dec. , 2019,

ATTEST BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

Scott Ellis, Clerk Bryan Lober, Chair

Approved by the Board on _Dec. 5, ,2019.



LSCPA
Ray L. Colgin
Fall Cycle 2019-2.1
Exhibit A
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PROPOSED FUTURE LAND USE NMAP

Comprehensvie Plan Amendment
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LSCPA
Ray L. Colgin
Adoption 2019-2.1
State Agency Comments
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Ken Lawson
EXECUTIVE DIRECTOR

Ron DeSantis
GOVERNOR

FLORIDA DEPARTMENT +
ECONOMIC OPPORTUNITY

Scptember 19, 2019

The Honotable Kristine Isnardi, Chair
Brevard County BOCC

2725 judge Fran Jamieson Way
Building &\, Room 114

Viera, Florida 32940

Dear Commuissioner Isnards:

Thank you for submitting Brevard County's proposed comprehensive plan amendments
submitted for our review pursuant to the Iixpedited State Review process. T'he reference number
for this amendment package is Brevard County 19-02ESR.

The proposed submission package will be reviewed pursuant to Section 163.3184(3), Florida
Statutes. Once the review is underway, you may be asked to provide additonal supporting
documentation by the review team to ensure a thorough review. You will reccive the
Department’s Comment Letter no later than October 20, 2019,

If you have any questions please contact Anita Franklin, Plan Processor at (850) 717-8486 or
Kelly Corvin, Regional Planning Administrator, whom will be overseeing the review of the
amendments, at (850) 717-8503,

Sincerely,
]
o -~ J/
rd 5 ===
S _&E-r_,"-,-_:'“.-—-‘

D. Ray Eubanks, Administrator
Plan Review and Processing

DRE/af

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32359
850.245.7105 | www.FloridaJobs.org
www.twitter com/FLDEQ |www.facebook.com/FLDEQ

An egqual opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD squipment via 343
the Florida Relay Service at 711.



Ron DeSantis

GOVERNOR

Ken Lawson
EXECUTIVE DIRECTOR

FLORIDA DEPARTMERNT o
ECONOMIC OPPORTUNITY

QOctober 18, 2019

The Honorable Kristine Isnardi
Chair, Brevard County

Board of County Commissioners
2725 ludge Fran larieson Way
Viera, Florida 32940

Dear Chair Isnardi:

The Department of Economic Opportunity (“Department”) has reviewed the proposed
comprehensive plan amendment for Brevard County (Amendment No. 19-02ESR]) received on
September 20, 2019. The review was completed under the expedited state review process. We have no
comment on the proposed amendment.

The County should act by choosing to adopt, adopt with changes, or not adopt the proposed
amendment. For your assistance, we have enclosed the procedures for adoption and transmittal of the
comprehensive plan amendment. in addition, the County is reminded that:

L

Section 163.3184(3)(b), F.S., authorizes other reviewing agencies to provide comments directly
to the County. i the County receives reviewing agency comments and they are not resolved,
these comments could form the basis for a challenge ta the amendment after adoption.

The second public hearing, which shall be a hearing on whether to adopt one or more
comprehensive plan amendments, must be held within 180 days of your receipt of agency
comments or the amendment shall be deemed withdrawn unless extended by agreement with
notice to the Department and any affected party that provided comment on the amendment
pursuant to Section 163.3184(3){c)1., F.S.

The adopted amendment must be rendered to the Department. Under Section
163.3184(3)(c)2. and 4, F.5., the amendment effective date is 31 days after the Department
notifies the County that the amendment package is complete or, if challenged, until it is found
to be in compliance by the Department or the Administration Commission.

Florida Department of Economic Opportunity | Caldwell Building | 107 E Madison Street | Tallahassee, FL 32399

850.245.7105 | veww.FloridaJobs org
veww dwitter.com/FLDEO |www.facebook.com/FLDEQ

An equal opporiunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this decument may be reached by persons using TTY/TTD equipment via

the Florida Relay Service at 711.
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The Honorabie Kristine Isnardi, Chair
Octoher 18, 2019
Page20f2

If you have any questions concerning this review, please contact Dan Pennington, Planning Analyst,
by telephone at {850} 717-8524 or by email at Dan.Pen nington@deo.myflorida.com.

Sincerely,

ames D. Stansbury, Chief
Bureau of Community Planning and Growth

IDS/dp
Enclosure(s): Procedures for Adoption

cc: Cheryl Campbell, Planner ili, Brevard County Planning and Development Department
Hugh Harling, Jr. P.E,, East Central Florida Regional Planning Ceuncil
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SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS
FOR EXPEDITED STATE REVIEW
Section 163.3184(3), Florida Statutes

NUMBER OF COPIES TO BE SUBMITTED: Please submit three complete copies of all
comprehensive plan materials, of which one complete paper copy and two complete electronic
copies on CD ROM in Partable Document Format {PDF) to the State Land Planning Agency and
one copy to each entity below that provided timely comments to the local government: the
appropriate Regional Planning Council; Water Management District; Department of
Transportation; Department of Environmental Protection; Department of State; the appropriate
county (municipal amendments only); the Florida Fish and Wildlife Conservation Commission
and the Department of Agriculture and Consumer Services {county plan amendments only); and
the Department of Education (amendments relating to public schools); and for certain local
governments, the appropriate military installation and any other local government or

governmental agency that has filed a written request.

SUBMITTAL LETTER: Please include the following information in the cover letter
tfransmitting the adopted amendment:

State Land Planntng Agency identification number for adopted amendment package;

Summary description of the adoption package, including any amendments proposed but
not adopted;

Identify if concurrency has been rescinded and indicate for which public facilities.
(Transportation, schools, recreation and open space).

Ordinance number and adoption date;

Certification that the adopted amendment(s) has been submitted to all parties that
provided timely comments to the local government;

Name, title, address, telephone, FAX number and e-mail address of local government
contact;

Letter signed by the chief elected official or the person designated by the local
government,

B s i B A P il W S . Pl s, L T . T S g L Bt A e e P S e Wi,
Revised: June 2018 Page 1 346




ADOPTION AMENDMENT PACKAGE: Please include the following information in the
amendment package: '

In the case of text amendments, changes should be shown in strike-through/underline
format.

In the case of future land use map amendments, an adopted future land use map, in color
format, clearly depicting the parcel, its future land use designation, and its adopted designation.

A copy of any data and analyses the local government deems appropriate.

Note: If the local government is relying on previously submitted data and analysis, no additional
data and analysis is required;

Copy of the executed ordinance adopting the comprehensive plan amendment(s):
Suggested effective date language for the adoption ordinance for expedited review:

"The effective date of this plan amendment, if the amendment is nat timely challenged,
shall be 31 days after the state land planning agency notifies the local government that
the plan amendment package is complete. {f the amendment is timely challenged, this
amendment shall become effective on the date the state fand planning agency or the
Administration Commission enters a final order determining this adopted amendment
to be in compliance.”

List of additional changes made in the adopted amendment that the State Land Planning
Agency did not previously review;

List of findings of the local governing body, if any, that were not included in the
ordinance and which provided the basis of the adoption or determination not to adopt the
proposed amendment;

Statement indicating the relationship of the additional changes not previously reviewed by
the State Land Planning Agency in response to the comment letter from the State Land Planning

Agency.

B e — v D Ty s T g e s mm
Revised:; June 2018 Page 2
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Ken Lawson
EXECUTIVE DIRECTOR

Ron DeSantis
GOVERNOR

FLORIDA DEPARTMENT
ECONOMIC OPPORTUNITY

MEMORANDUM

TO: Fiorida Department of Environmental Protection
Florida Department of Education
Florida Department of State
Florida Department of Transportation District 5
East Centra! Florida Regional Planning Council
Stlohns River Water Management
Florida Fish and Wildlife Conservation Commission
Florida Department of Agriculture and Consumer Services

DATE: September 20, 2019
SUBIECT: COMMENTS FOR PROPOSED EXPEDITED STATE REVIEW PLAN AMENDMENT

LOCAL GOVERNMENT/ STATE LAND PLANNING AGENCY AMENDMENT #: BREVARD €O 19-02ESR

STATE LAND PLANNING AGENCY CONTACT PERSON/PHONE NUMBER: Kelly Corvin/(850)717-8503

The referenced proposed comprehensive plan amendment is being reviewed pursuant the Expedited State Review
Process according to the provisions of Section 163.3184(3), Florida Statutes. Please review the proposed
documents for consistency with applicable provisions of Chapter 163, Florida Statutes.

Please note that your comments must be sent directly to and received by the above referenced local government
within 30 days of receipt of the praposed amendment package. A copy of any comments shall be sent directly to
the local government and to the State Land Planning Agency to the attention of Ray Eubanks, Administrator, Plan
Review and Pracessing at the Department E-mail address: DCPexternalagencycomments@deo.myflorida.com

Please use the above referenced State Land Planning Agency AMENDMENT NUMBER on all correspondence related
to this amendment.

Note: Review Agencies - The local government has indicated that they have mailed the proposed amendment
directly to your agency. See attached transmittal letter. Be sure to contact the loca! government if you have not
received the omendment. Also, letter to the local government from State Land Planning Agency acknawledging

receipt of amendment is attached.

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
850.245.7105 | weow.FlosidaJobs org
wyaw twitter. com/FILLDEC [www.facebook.com/FLDEQ

An equal opportunily employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice lelephone numbers on this document may be reached by persons using TTY/TTD equipment via 348
‘ the Florida Relay Service at 711,
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BOARD OF COQUNTY COMMISSIONERS

August 19,2019 SEP 2.0 2018

Mr. Ray Eubanks
Plan Processing Administrator Division of Community Planning

Florida Department of Economic Opportunity
107 East Madison Straet, MSC-160
Tallahassee, FL 32399-4120

Re: 2019-2 Fall Cycle Large Scale Comprehensive Plan Amendment Transmittal Package

Dear Mr. Eubanks,

Enclosed please {ind the Transmittal package for the 2019-2 Fali Cycle Large Scale
Comprehensive Plan Amendment. There is one private application for amendment being
considered for Transmitial: 2019-2.1 submitted by Ray L. Colgin, LLC, more fully described

in the attached staft comments for 19PZ00075,

The Local Planning Agency held a public hearing regarding the Transmittal of the 2019-2.1
Comprehensive Plan Amendment on August 19, 2019, The Brevard County Board of County
Commissioners approved the Transmittal of the 2019-2.1 Comprehensive Plan Amcndment

package during a public hearing on September 5, 2019.

Copies of the proposed amendment Transmitia) package have been sent to the St, Johns River
Water Management District, the East Central Florida Regional Planning Council, the Florida
Department of Environmental Protection, the Florida Department of Transportation (District 5),
the Florida Department of State, the Florida Game and Freshwater Fish Commission. the ¥lorida
Department of Education, the Florida Department of Agriculture and Consumer Services, and the

Patrick Air Force Base Military Installation.

The plan amendment’s “content and effect” is included in this mailing. Brevard County
is submitting the proposed LSCPA's under the expedited state review process,

"The proposed amendment package is anticipated to be adopted by Brevard County on December 5,
2019,

'The proposed amendment package is not within an area of critical state concern. The

proposed amendment packages is not within the Wekiva River Protection Area.

Fianning & Development Department
2725 Judge Fran Jamieson Way

/ﬁ :-:,i revard Suite A-114
; : PR Viera, FL 32940

" Phone: (321)633-2070
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The proposed amendment is not being adopted under a joint planning agrecment pursuant to
Section 1633171, Fiorida Statutes.

The contact person for the 2019-2 Plan Amendment package is:

Cheryl Campbell, Planner i1
Cheryl.Campbell@brevardf.gov
Planning and Development Dcpartment
2725 Judge Fran Jamieson Way, Building A Viera, FL 32940
PHONE (321) 633-2070 - FAX (321) 633-2074

A local newspaper of general circulation is:

Florida Today | Gannet Plaza
Mclbourne, FL 32940
{321)259-5555

In accordance with Florida Statutes, one paper copy and two copies in Portable Document
Format (PDF) on the enclosed CD-ROM of the proposed amendment package including all
proposed text, maps, and support documents are sent to your office via this transmittal. If you
have any questions regarding the enclosed materials, please contact Cheryl Campbell at the

above address.

Sincerely,

Kristine Isfardi, Chair

ce:
Brevard County Board of County Commissioners

Frank Abbate, County Manager

Eden Bentley, County Attorney

Tad Calkins, Director, Planning and Development Depariment

East Central Florida Regional Planning Council

St. Johns River Water Management District

FDOT District Five Florida Department of Environimentat Protection

Florida Division of Historic Resources

Florida Fish and Wildlife Conservation Commission Florida Division of Agriculture and
Consumer Services Florida Department of Education

Patrick Air Force Base Military Instaliation
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Tue CamtoL
400 SOUTH MONROE STREET
TALLAHASSEE, FLORIDA 323909-0800

OFFICE 0F THE COMMISSIONER
(830) 617-7700

Fr.orina DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
CoMMISSIONER NI1COLE “NIKKI” FRIED

Qctober 22, 2019

VIA EMAIL Cheryl.Campbell@brevardfl.gov

tMs. Cheryl Campbell, Senior Planner
Planning and Development Department
Brevard County

2725 Judge Fran Jamieson Way

Building A

Viera, fL 32940
Cheryl.Campbell@brevardfl.gov

Re: DACS Docket # - 20190924-129
Brevard County 2019-2 Fall Cycle Large Scale CPA
Submission dated August 19, 2019

Dear Ms. Campbell:

The Florida Department of Agriculture and Consumer Services {the “Department”) received the above-
referenced proposed comprehensive plan amendment, 19PZ00075, dated August 19, 2019, and has
reviewed it pursuant to the provisions of Chapter 163, Florida Statutes to address any potential adverse
impacts to important state resources or facilities related to agricultural, aguacultural, or forestyy
resources in Florida if the proposed amendment(s) are adopted. We note the plan amendmeant has not
received final approval fram the Brevard County Commission. However, based on our review of the
amendment{s) submitted by your county, the Department has the following comments regarding the

proposed changes:

The Florida Farest Service would like the County planning and permitting staff to consider Wildfire
Mitigation Plans in its countywide development planning and permitting. Access points to allow
equipment into areas to suppress wildfires can be incorporated as safety, natural resource and habitat
preservation policy elements in comprehensive plans. Areas in and proximate to the subject site should
be encouraged to address issues of Fire-Wise Communities prior to construction. Please contact Ronda
Sutphen at FFS for additional information regarding the FireWise program at 850.681.5929.

The Department requests that the County’s planning process provide adequate review of the special
flood plain hazard areas in area presently classified agricultural.

1-800-HELPFLA Florida www.FreshFromFlorida.com
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More generally, the Department encourages agricultural areas in all counties as they are valuable state
resources which provide valuable crops, open spaces, preservation of natural resources (trees, water,
wetlands, wildlife), economic diversification, and other important public benefits,

If we may be of further assistance, please do net hesitate to contact me at 8§50-410-2289.
Sincerely, i} .
) )
] - /j'?/ "'4,—'
Thomas Poucher
Budget Director

Office of Policy and Budget

cc: Florida Department of Econamic Opportunity
(SLPA #: Brevard County 13-2 ESR)
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Campbell, Cheryl

From: Plan_Review <Plan.Review@dep.state.flus>

Sent: Friday, October 18, 2019 4:30 PM

To: Campbell, Cheryl; DCPexternalagencycomments@deo.myflorida.com
Cc: Plan_Review

Subject: Brevard County 19-2ESR Proposed

To: Cheryl Campbell, Planner 111
Re: Brevard County 19-2ESR - Expedited State Review of Proposed Comprehensive Plan Amendment

The Office of Intergovernmental Programs of the Florida Department of Environmental Protection
(Department) has reviewed the above-referenced amendment package under the provisions of Chapter 163,
Florida Statutes. The Department conducted a detailed review that focused on potential adverse impacts to
important state resources and facilities, specifically: air and water pollution; wetlands and other surface waters
of the state; federal and state-owned lands and interest in lands, including state parks, greenways and trails,
conservation casements; solid waste; and water and wastewater treatment.

Based on our review of the submitted amendment package, the Department has found no provision that, if
adopted, would result in adverse impacts to important state resources subject to the Department’s jurisdiction.

Please submit all future amendments by email to Plan.Review/a FloridaDEP.gov. If your submittal is too large
to send via email or if you need other assistance, contact Lindsay Weaver at (850) 717-9037.

..//
.o< - A0 “
bl N S & X TN
e
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Campbell, Cheryl

From: Steve Fitzgibbons <SFitzgibbons@sjrwmd.com >

Sent: Friday, October 18, 2019 2:39 PM

To: Campbell, Cheryl

Ce: DCPexternalagencycomments@deo.myflorida.com

Subject: Brevard County proposed comprehensive plan amendment 19-2ESR

Dear Ms. Campbell,

St. Johns River Water Management District (District} staff have reviewed Brevard County proposed comprehensive plan
amendment 19-2ESR in accordance with the provisions of Chapter 163, Florido Statutes. Based on review of the
submitted materials, District staff have no comments on the proposed amendment. If you have any questions or need
additional infarmation, please contact me.

Please note that all preposed and adopted comprehensive plan amendments can be submitted to the District by email
at sfitzgibbons@sjrwmd.com.

Sincerely,
Steve

Steven Fitzgibbons, AICP

Intergovernmental Planner

Governmental Affairs Program

St. Johns River Water Managemant District

7775 Baymeadows Way, Suite 102

Jacksonville, FL 32256

Office (386) 312-2369

E-mail: sfitzgibbons@sirwmd.com

Website: www.sirwmd.com

Connect with us: Newsletter, Facebook, Twitter, Instagram, YouTube, Pinterest

o )| www.sjrwmd.com/€permitting

We value your opinion. Please take a few minutes to share your comments on the service you received from the District
by clicking this link

Notices

+ Emails to and from the St. Johns River Water Management District are archived and, unless exempt or confidential by
law, are subject to being made available to the public upon request. Users should not have an expectation of
confidentiality or privacy.

* Individuals lobbying the District must be registered as lobbyists (§112.3261, Florida Statutes). Details, applicability and
the registration form are available at http://www.sjrwmd.com/lobbyist/
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Florida Department of Transportation
RON DESANTIS 719 S. Woodland Boulevard KEVIN J. THIBAULT, P.E.
GOUFRNOR Del.and. Florida 32720 SECHETRY

Qctober 2, 2019

Cheryl Campbell

Planner I

Brevard County Planning and Development Department
2725 Judge Fran Jamieson Way, Building A

Viera, FL 32540

SUBJECT: PROPOSED COMPREHENSIVE PLAN AMENDMENT REVIEW
LOCAL GOVERNMENT: BREVARD COUNTY
DEO #: 19-02ESR

Dear Ms. Campbell,

The Department of Transportation has completed its review of the above Proposed
Comprehensive Plan Amendment, as requested in the County’s transmittal letter
dated August 19th, and received by the Department on September 18, 2019.

We appreciate the opportunity to participate in this review process. The proposed
amendment is not anticipated to result in significant adverse impacts to the State
Highway System and/or the Strategic Intermodal System: therefore, The
Department does not have technical assistance comments regarding the proposed
amendment.

If you have any questions, you may contact me at 386-943-5150 or by e-mail at
Tina.Williamson@dot.state.fl.us.

Sincerely,

Tina Williamson, AICP
Growth Management Coordinator
D. Ray Eubanks, FDEQ
C: Fred Milch, ECFRPC Kelly Corvin, FDEO
Kellie Smith, FDOT
Jennifer Carver, FDOT

H \Deland\ Development PLEMU\PlanmngiGrowth Management\CPAYCPA Project Files\Brevard CountyReviaw20§ 3,1 9.
D2ESR:Proposed\Brevard County Praposed 19_0ZESR_FDOT_1002]9-Cover Letter Dacs 355
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Florida Department of Transportation

Planning and Environmental Management Office
Page 1 0f6

PROPOSED COMPREHENSIVE PLAN AMENDMENT REVIEW

Local Government: Brevard County
DEO Amendment #: 19-02ESR
Date Amendment Received FDOT: 09/18/2019
Review Comments Deadline: 104182019
Today's Date: 10/02/2019

GENERAL BACKGROUND INFORMATION

Brevard County has submitted the proposed Brevard County 19-02ESR Large Scale comprehensive pian
amendment package pertaining to a 52.53+ acre subject property, generally located on the north side of
S.R. 520, approximately one-haif (1/2) mile west of the intersection of S.R. 520 and S.R. 524. The proposed
amendment would change the future land use (FLU) of the subject property from Residential 1 to
Residential 2. An associated rezoning request from Agriculture Residential (AU to Single Family
Residential (RU 1-11) has been proposed.

The pertinent adopted and proposed FLUM designations and descriptions for the future land use
amendment are:

o »

o o

BREVARD COUNTY — RESIDENTIAL 1

The Residential 1 land use designation may be considered for lands within the following
generalized locations, unless otherwise limited by this Comprehensive Plan;

Areas adjacent to existing Residential 1 land use designation; ar

Areas which serve as a transition between existing land uses or land use designations with density
greater than ane (1) unit per acre and areas with lesser density; or

Unincorporated areas which are adjacent to incorparated areas and may be considered a logical
transition for Residential 1.

Up to @ 25% density bonus to permit up to 1.25 dwelling units per acre may be considered with a
Planned Unit Development where deemed compatible by the County with adjacent development,
provided that minimum infrastructure requirements set forth in Policy 1.2 are available. Such higher
densities shouid be relegated to interior portions of the PUD tract, away from perimeters, to
enhance blending with adjacent areas and to maximize the integration of open space within the
development and pramote interconnectivity with surrounding uses. This density bonus shall not be
utilized by properties within the CHHA,

Maximurn aflowed density: Residential — Not to exceed one (1) dwelling unit per acre.

FDQOT Contact: Tina Williamsor, AICP Reviewed by: Tyler K. Johnson, AICP

Growth Management Coordinator
FDOT District Five, PLEMO VHEB

Telephane: 386-943-5150 407-839-4006

Fax:
E-mail:
File:

386-943-5713 407-839-4008

Tina Williamson(@dol state fl us lishnson@vhb com
H\Deland\DevelopmanhPLEMO\Planning\Growth Management\CPAICPA Project Files\Brevard
Counly\ReviewA2015\19-02ESR\Proposed\Brevard_County_Proposed_19_02ESR_FDOT_1002 19-CPA
Review docx
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Florida Department of Transportation
Planning and Environmental Management Office

Page 2 of 6
PROPOSED COMPREHENSIVE PLAN AMENDMENT REVIEW

Local Government: Brevard Gounty
DEO Amendment #: 19-02ESR
Date Amendment Received FROT: 09/18/2019
Review Comments Deadline: 10/18/2019
Today's Date: 10/02/2019

BREVARD COUNTY - RESIDENTIAL 2

The Residential 2 land use designation may be considered for lands within the foliowing
generalized locations, unless otherwise limited by this Comprehensive Plan:

A. Areas adjacent to existing Residential 2 land use designation; or

A. Areas which serve as a transition between existing land uses or land use designations with density
greater than two (2) units per acre and areas with density of less than two (2) units per acre; or

B. Unincorporated areas which are adjacent to incorporated areas and may be considered a logical
transition for Reslidential 2.

C. Up to a 25% density honus to permit up to 2.5 dwelling units per acre may be considered where
the Planned Unit Development concept is utilized, where deemed compatible by the County with
adjacent development, provided that minimum infrastructure requirements set forth in Policy 1.2
are available. Such higher densities should be relegated to interior portians of the PUD tract, away
from perimeters, to enhance blending with adjacent areas and to maximize the integration of open
space within the development and promote inter-connectivity with surrounding uses. This density
banus shall not be utilized for properties within the CHHA
Maximum alfowed density: Residential — Not to exceed two (2) dwelling unit per acre.

FDQT Contact: Tina Williamson, AICP Reviewed by: Tyler K. Johnson, AICP
Growth Management Coordinator
FOOT District Five, PLEMO VHB

Telephone: 386-943-5150 407-839-4006

Fax: 386-943-5713 407-839-4008

E-mail: Tina Willlamson@dgl slale i us tiohnson@vhb.com

File: H\Deland\DevelopmenhPLEMO\Planning\Growth ManagementiCPAVCPA Project Files\Brevard

County\RevlevA2019\19-02ESR \Proposed\Brevard_Counly_Proposed_19_02ESR_FDOT_100219-CPA
Review docx



Florida Department of Transportatian
Planning and Environmental Management Office

Page 3 of6
PROPOSED COMPREHENSIVE PLAN AMENDMENT REVIEW

Local Government: Brevard County
DEO Amendment #: 19-02ESR
Date Amendment Received FDOT: 09/18/2019
Review Comments Deadline: 10/18/2019
Today’s Date: 10/02/2019
MAP AMENOMENT

Elements: Future Land Use Element
Rule Reference: Chapter 163, Florida Statutes
Background:

Brevard County has submitted the proposed Brevard County 19-02ESR Large Scale comprehensive plan
amendment package pertaining to a 52.53+ acre subject property, generally located on the north side of
S.R. 52Q, approximately one-half (1/2} mile west of the intersection of S.R. 520 and S.R. 524. The propased
amendment would change the future land use (FLU) of the subject property from Residential 1 to
Residential 2. An associated rezoning request from Agriculture Residential (AU) to Single Family
Residential (RU 1-11) has been proposed. The subject area is depicted in Figure 1.

Figure 1: Location Map

| 73 Subject Area
= 3-Mile 8

FDOT Contact: Tina Wiliamson, AICP Reviewed by: Tyler K. Johnson, AICP
Growth Management Coordinator
FDOT Districl Five, PLEMQ VHB

Telephone: 386-943-5150 407-839-4006

Fax: 386-943-5713 . 407-839-4008

E-mail: Tina Williamson@dol slate fl us lichnsen@vhb.cem

File: H:\Deland\DevelopmentiPLEMO\Planning\Growth Managemen\CPA\CPA Project Files\Brevard

County\Reviewi2019\19-02ESR\Proposed\Brevard_County_Proposed_19_D2ESR_FDOT_100218-CPA
Review.docx
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Florida Depariment of Transportation
Planning and Environmental Management Office
Page 4 of 6

PROPOSED COMPREHENSIVE PLAN AMENDMENT REVIEW

Local Government; Brevard County
DEQ Amendment #: 19-02ESR
Date Amendment Received FDOT: 09/18/2019
Review Comments Deadline: 10/18/2019
Today's Date: 10/02/2019

The Residential 2 FLU determines maximum density based on gross acres. Based on infarmation provided
in the transmittal package, there are 52.53+ gross acres estimated on the subject property.

The proposed development program is for 105 single family dwelling units, as indicated in the transmittal
package, and is the maximum allowable based on the proposed FLU designation. This development
program is not included in the proposed FLUM Ordinance. Table 1 below shows the trip generation potential
for the currently adopted and proposed land use densities and/or intensities, and the change in trips as a
result of the proposed FLU amendment.

Table 1: Trip Generation Potential of the Subject Property

Scenario Laf‘ld Usg ITE Land Allowed Dgily P.M. Pe_ak
Designation Use Code Development Trips Hour Trips
Adopted Residential 1 210 52 d.u, 575 54
Propased Residential 2 210 105 d.u. 1,098 106
Change in Trips +523 +52

Source ITE Tap Generation Manual 10th Edition, d u = dweling units

The analysis shows that the proposed amendment increases the trip generation potential of the subject
property by 523 daily trips and 52 P.M. peak hour trips.

The State roadway segments within three miles of the site that could be impacted by the amendment are
shiown in the Table 2 with year 2019, 2029, and 2040 projected volumes.

FDOT Contact: Tina Williamson, AICP Reviewed by: Tyler K. Johnson, AICP
Growth Management Coordinator
FDOT District Five, PLEMO VHB
Telephone: 386-943-5150 407-839-4008
Fax: 386-943-5713 407-839-4008
E-mait; Tina Wilhamson@dol.state 1l us tiohnson@vhb.com
Fita: H:\Deland\DevelopmenhPLEMO\PIanning\Growth Management\CPAICPA Project Files\Brevard

County\Review\2019\19-02ESR\Proposed\Brevard_County_Proposed_18_02ESR_FDOT_100219-CPA
Review docx
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Florida Department of Transportation
Planning and Environmental Management Office

Page & of 6
PROPQSED COMPREHENSIVE PLAN AMENDMENT REVIEW
Loca!l Government: Brevard County
DEO Amendment #: 18-02ESR
Date Amendment Received FDQOT: 09/18/2019
Review Caomments Deadline: 10/18/2019
Today's Date: 10/02/2019
Table 2: State Roadway Segments Affected by FLUM Amendment
2019 2029 2040
SHS| | o -
f Service Service ervice
Roadway(s) Segment(s) sis | 317 | volume Ac- | votume Ac- 1l Volume Ac-
dard AADT | cept- AADT | cept- AADT | cept-
2 atLoS ey | atLOS aobs| atLos BaLAA
Standard ° | Standard * | Standard :
5.R 528/Beachline
Expressway to Y | € | 3820 | 22100 | Y | 38290 [ 31400 Y | 38200 | 43600 | N
Brevard County Line
Orange County Line to
o 250 TE s Y | ¢ | 40200 | 22100 | v | 40300 | 31400 | Y | 40300 | 43600 | N
SR 524t0SR. 9185 ¥ | D | 41750 | 26800 | Y | 41,790 | 35200 | v | 41790 | 47800 | N
SROM9St0Clear | v | 5 | 41760 | 24700 | v | 41790 | 28400 | ¥ | 41700 | 33000 | ¥
Lake Rd
SR520t0SR 9195 ¥ | D | 24200 | 5800 | v | za200 | 7.800 | ¥ | 24200 [11,700 | v
SR.524 |SR 9/-95toCoxRd | ¥ | O | 18500 | 11900 | ¥ | 30800 | 14000 v | 30800 |20800 | v
CoxRd to S.R. 501 Y| D | 19470 | 17500 | Y | 41,790 | 21000 | ¥ | 41790 |27500 | ¥
W. of S.R. 407 to
Urhan Bowidary Y | ¢ | 43000 [21300 | v | e4000 | 27600 | Y | 64000 | 20400 | v
SR 528 ‘ng‘ba“ SBoundarytol- | v | o | 74400 | 21300 | v | 111.800 | 27600 | v | 111800 | 20400 | v
9510 SR.
524ndustry Rd Y| D | 74400 | 33700 | Y | 111800 | 37000 | ¥ | 111.800 | 40600 | ¥
gégan ArealoSR | v | b | 111800 | 95700 | v | 111800 | 123800 w | 111800 |132.100] W
sRg |SR520t8R524 [y | D | 111,800 | 45900 [ Y | 111800 | 51,700 | Y | 111,800 | 60.000 | ¥
195 |srs2at0sR 528 | v | D | 111,800 59400 | ¥ | 111800 |es800 | v | 111800 | 75700 | v
SRS2BloPot St | v | | 411,800 | 04800 | ¥ |[111.800 [112.100] N | 111800 |119600] W
John Pkwy

Source FDOT Dislrict Five 2016 LOS_ALL Report Update

Technical Assistance:

Two segments of 8.R. 9/1-85 located within three miles of the proposed amendment site projected to exceed
LOS standards in the Year 2029 scenario. In addition, three segments of S.R. 520 located within three
miles of the proposed amendment site projected to exceed segments in the Year 2040 scenario. The

FOOT Contact: Tina Willlamson, AICP
Growth Management Coordinator
FDOT District Five, PLEMO
Telephone: 386-943-5150
Fax: 386-943-56713
E-mail: Tina Williamson@dot state.fl.us
File:

Review docx

Reviewed by:

Tyler K. Johnson, AICP

VHB

407-839-4006
407-839-4008
liohnson@vhb com

H:\Deland\Development\PLEMOVPIanning\Growth ManagemenfiCPAYCPA Project Files\Brevard
County\Review\2018119-02ESR\Proposed\Brevard_County_Proposed_19_02ESR_FDOT_100219-CPA




Flerida Department of Transportation
Planning and Environmental Management Office
Page 6 of 6

PROPOSED COMPREHENSIVE PLAN AMENDMENT REVIEW

Local Government: Brevard County
DEO Amendment #: 19-02ESR
Date Amendment Received FDOT: 09/18/2019
Review Comments Deadline: 10/18/2019
Today’s Date: 10/02/2019

proposed land use amendment results in an increase in the trip generation potential of the subject site;
however, this increase is nominal. Therefore, no significant adverse impacts to the State Highway System
(SHS) or Strategic Intermodal System (SIS) are anticipated based on the proposed amendment. Based on
this, the Department does not have technical assistance comments regarding the proposed amendment.

The Department respectfully requests a copy of the adopted plan amendment Please provide the adopted
plan amendment within two weeks of adoption, in order to assist in facilitating review within the required
30-day time frame from adoption, as required by Statutes (Expedited State Review Amendment Process
Section 163.3184(3) and (5), Florida Statutes).

FDOT Contact: Tina Williamson, AICP Reviewed by: Tyter K. Johnson, AICP
Growlh Management Coordinator
FDOT District Five, PLEMO VHB

Telephone: 386-943-5150 407-839-4006

Fax: 386-943-5713 407-839-4008

E-mail: Tna Willamson@dot state fl us Uzhnsan@vhb com

File: HADeland\DevelopmentPLEMO PlanningiGrowth Managemen\CPACPA Project Files\Brevard

Counly\Reviewi2019\19-02E SR \ProposediBrevard_County_Proposed_19_02ESR_FDOT_100219-CPA
Review docx
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LSCPA
Ray L. Colgin
Fall Cycle 2019-2.1
Adoption Public Comments
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Legal Advertisements,
Citizen Courtesy Sheets, Misc.
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LOCAL PLANNING AGENCY/PLANNING AND ZONING BOARD MINUTES

The Brevard County Local Planning Agency/Planning & Zoning Board met in regular session on
Monday, November 18, 2019, at 3:00 p.m., in the Commission Room, Building C, Brevard County
Government Center, 2725 Judge Fran Jamieson Way, Viera, Florida.

The meeting was called to order by Chair Mark Wadsworth, at 3:00 p.m.

Board members present were: lan Golden; Ron Bartcher; Ben Glover; Mark Wadsworth, Chair: Peter
Filiberto, Vice Chair; and Dane Theodore.

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Jad Brewer, Assistant
County Attorney; George Ritchie, Planner 1lI; Darcie McGee, Assistant Director, Natural Resources
Management; and Mary Taylor, Land Development Specialist.

Excerpt of Complete Agenda

1. An ordinance amending Article Ill, Chapter 62, of the Code of Ordinances of Brevard
County, Florida, entitled The Comprehensive Plan, setting forth the adoption of Large Scale
Plan Amendment 2019-2; amending Section 62-501, entitled Contents of the Plan; specifically
amending Section 62-501 as described below; and provisions which require amendments to
maintain internal consistency with this amendment; providing legal status; providing a
severability clause; and providing an effective date.

Plan Amendment 2019-2.1

A proposal initiated by Ray L. Colgin, to amend Part X, the Future Land Use Element, to change the
Future Land Use Map Series designation from RES 1 (Residential 1) to RES 2 (Residential 2). The
property is 52.53 acres, located on the north side of State Road 520, approximately 0.64 mile west of
the intersection of State Road 524 and State Road 520. (6500 State Road 520, Cocoa) (19PZ00075)
(District 1)

2. Ray L. Colgin (Chad Genoni/Kim Rezanka)

Arequest for a change of zoning classification from AU (Agricultural Residential) to RU-1-7 (Single-
Family Residential), with a BDP (Binding Development Plan) limited to two units per acre, on 52.53
acres, located on the north side of State Road 520, approximately 0.63 miles west of the intersection
of State Road 520 and State Road 524. (6500 State Road 524, Cocoa) (Tax Account 2441237)
(19PZ00118) (District 1)

(All documents submitted to the board can be found in file 19PZ00118, located in the Planning and
Development Department)

Kim Rezanka, Cantwell & Goldman, P.A., 96 Willard Street, Cocoa, distributed a map to the board
and staff. She explained that the purpose of the Comprehensive Plan amendment and rezoning is to
allow flexibility, as the property is long and narrow, and at approximately 322 feet in width, there are
some challenges in developing it, along with some environmental constraints. She said the request
for RU-1-7 is to allow for smaller lots. The aerial map she gave the board shows where the property is
located, and also indicates recent development in nearby City of Cocoa, which are all plats of 50-foot
lots. She stated the property to the immediate east of the subject property is Sterling Stables, which is
a wedding venue and ranch, and the owner, Gary Dana, spoke to the board at the August 19t
meeting. She said a lot of the undeveloped property in the area is unplatted subdivisions of one or
two acres and easements, but now there is a four-lane road and sewer availability. She said all of the 266
issues of sewer, water, access, and drainage will be done at site plan. She stated as to the
Comprehensive Plan amendment, to the south of State Road 520 is Residential 2. She said the



LPA (P&Z) Minutes
November 18, 2019
Page 2

comments from Natural Resources talks about environmental issues, and those will be dealt with
during site plan. The transmittal comments for the Comprehensive Plan amendment resulted in no
comments; the Department of Economic Opportunity had no comments; St. Johns River Water
Management District had no comments; the Department of Environmental Protection found nothing
that resulted in adverse impacts to important State resources; and Florida Department of
Transportation stated the Comprehensive Plan amendment is not anticipated to result in significant
adverse impacts to the State highway system or strategic intermodal system. She said as to the
rezoning, RU-1-7 is made compatible by the BDP and will only be developed to the number of units
that the Future Land Use allows, so if the board does not approve the Residential 2, it would stay
Residential 1 and the maximum would be 52 lots. If Residential 2 is approved, the maximum would be
105 lots. She noted most of the parcels to the west are 2.5 acres, but there are few residential lots
that are developed; they are modular homes for the most part and most are not developed because
there are no roads to them.

Mark Wadsworth asked if there is a percentage of wetlands on the property. Ms. Rezanka replied the
applicant has not done a topographical survey on the property, as he has not yet purchased the
property, but she knows wetlands cannot be impacted more than 1.8 percent.

Mr. Wadsworth asked for comment from Natural Resources Management. Darcie McGee, Assistant
Director, Natural Resources Management, stated St. Johns has identified there has been unpermitted
wetland impacts on the property, and she let the applicant know that at the time of permitting they
may be looking at some restoration. She said the applicant would get 1.8 percent of the project area,
but any unpermitted wetland impacts would count against the 1.8 percent, and anything else would
have to be restored. She explained that for many years the owner had bonafide agriculture and was
regulated by the State for biosolids, so the things done under that permit that the State does not say
is a violation, then that would not count against the 1.8 percent, but it could be challenging because
it's a narrow lot.

Mark Wadsworth called for public comment, and seeing none, he brought the item back to the board.

Motion by Ben Glover, seconded by Peter Filiberto, to approve the Large Scale Comprehensive Plan
amendment initiated by Ray L. Colgin to change the Future Land Use designation from Residential 1
to Residential 2. The motion passed unanimously.

Motion by Ben Glover, seconded by Peter Filiberto, to approve the change of zoning classification
from AU to RU-1-7, with a BDP limited to two units per acre. The motion passed unanimously.

Adjournment:
Upon consensus of the board, the meeting adjourned at 3:12 p.m.
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19PZ00118
Colgin
From: Ball, Jeffrey
To: Jones, Jennifer
Subject: FW: NEW INFO Fwd: RE: Septage Disposal Questions - Thank you
Date: Thursday, December 5, 2019 10:42:50 AM

Attachments: image002.png

Fyi

From: Douglas and Mary Sphar <canoe2 @digital.net>

Sent: Thursday, December 5, 2019 10:34 AM

To: Mcgee, Darcie A <Darcie.Mcgee@brevardfl.gov>; Commissioner, D1
<D1.Commissioner@brevardfl.gov>; Ball, Jeffrey <leffrey.Ball@brevardfl.gov>
Subject: NEW INFO Fwd: RE: Septage Disposal Questions - Thank you

Hi Darcie, Commissioner Pritchett, and Mr. Ball,

Below is an email from DEP we received this morning from DEP. It contains some new info
relating to items D.5 and D.6 on tonight's agenda. As you know, we like to double and triple
check. Best to be very careful.

1. Mr. Colgin did get a permit extension that carried him through the end of 2017, even
though septage spreading on land was forbidden by state law beginning on January 1, 2016.
This means he was spreading septage legally on Dec. 9, the date of the Mr. Dana's email
complaint to D1 Commissioner, Code Enforcement and the County Manager. This complaint
is documented in the agenda packet for H.6 as Correspondence.

2. Mr. Colgin had multiple challenges to fixing up his operation, as he stated in his email to
DEP dated Dec. 2, 2017. This email is at the end of the paperwork supplied by DEP that you
can reference with the link Ashley Gardner provided. (Obviously Mr. Colgin did not get
along too well with Mr. Dana.)

From: Mel Colgin

To: Parker, Wanda; LeGros, Charles; john@dillard-eng.com

Subject: DEP Permit RAI

Date: Saturday, December 02, 2017 12:47:20 AM

I am working on three problems:

1.The phosphates were to high in field #1, but the hurricane put me under two feet of
water,

the USDA Rep Joe Walter is going to test all of our fields within the next ten days.

2. The D.E.P. calls for me to move my plant. | cannot move my plant it is to big and has
pipes

running under ground as over flow pipes. | have an 8,000 gallon in-ground water tank
and

three phase power | cannot move.

3.l cannot get into my #1 field because my neighbor has dug huge canals to drain his
wetlands

into our pastures and so far no one has stopped him, so | must build a berm to stop his




Ashley Gardner
Ombudsman/Media & External Affairs

Florida Department of Environmental Protection
Central District

Office: 407-897-2914

Looking to file a Notice, Registration, or Self-certification? Need a permit determination
fast? You can even submit a permit application and make a payment!
Try DEP’s Business Portal. It’s easy and quick. Just click the button below.
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Colgin
Commissioner, D1

From: Douglas and Mary Sphar <canoe2@digital.net>
Sent: Wednesday, December 4, 2019 9:31 PM

To: Commissioner, D1; Newell, Marcia

Subject: District 1 item on Thursday's agenda
Categories: MARCIA

Dear Commissioner Pritchett,

Tomorrow you will be considering a Comprehensive Plan Amendment and a rezoning for a 52+ acre property on SR 520,
owned by Ray Colgin. This is the property where septage (septic tank pumpout) was processed and spread for at least
25 years.

Before any density changes are granted, we would like the damage resulting from the unpermitted wetland impacts to
be fixed. We would also like the property to be evaluated for health concerns and cleaned up as appropriate.

The adoption decision does not need to be made on December 5th. The State of Florida requires that the adoption
hearing take place within 180 days of receipt of agency comments. That would put the deadline around the middle of
April. This means there is time for the wetlands to be repaired and the property to be assessed for health risks and
cleaned up as necessary.

We would like to highlight some information in your agenda packet. According to Natural Resources Management
Department comments in your packet:

The current site owner has been processing septic tank waste with lime, and spreading the resulting
biosolids on the property for approximately 20-30 years. Biosolids have been deposited in on-site
wetlands. SIRWMD determined that impacts to two of the wetlands were unpermitted, and will require
restoration or mitigation for the loss of wetland function. Please note that the wetland impacts are not
consistent with Brevard County Chapter 62, Article X, Division 4, entitled Wetlands Protection. Impacted
wetlands are required to be restored.

The extent to which the residual effects from biosolids processing and spreading might be harmful to the health of any
new occupants of the property needs to be determined. The 2019 aerial photo of the property in your agenda packet
appears to show piles of lime, which is required for septage processing. In addition, your agenda packet's
Correspondence section contains an email chain that began with an email addressed to you, as one of three

recipients. Considering these two pieces of information from the agenda packet, we believe that to ensure the health
and safety of future residents, the property should be evaluated for health risks before any density changes are granted.

Thank you for considering our opinion.
Sincerely,

Doug and Mary Sphar
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Tae CariTOL
400 SOUTH MONRQE STREET
TALLAHASSEE, FLORIDA 32399-0800

Orrics 0F THE COMMISSIONER
(850) 617-7700

e e

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
ComMMmissioNER NICOLE “NIEKKI” FRIED

November 8, 2019

VIA EMAIL (Cheryl.Campbeil@brevardfl.gov)

Ms. Cheryl Campbell

Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way, Suite A-114

Viera, Florida 32940

Re: DACS Docket # -- 20191015-141
8revard County LSCP 2019-2.2
Submission dated October 3, 2019

Dear Ms. Campbell:

The Florida Departrment of Agriculture and Consumer Services (the “Department”) received the above-
referenced proposed comprehensive plan amendment on October 15, 2019 and has reviewed it
pursuant ta the provisions of Chapter 163, Florida Statutes, to address any potential adverse impacts to
important state resources or facilities related to agricultural, aguacuitural, or forestry resources in
Florida if the proposed amendment(s) are adopted. Based on our review of your county's submission,
the Department has no comment on the proposal,

If we may be of further assistance, please do not hesitate to contact me at 850-410-2282.
Sincerely,
. -%W 4@4«»
Thomas Poucher
Budget Director

Office of Policy and Budget

cc: Florida Department of Economic Opportunity
(SLPA #: Brevard County 19-03 ESR)

L)
-.“g’,

1-800-HELPFLA Florida. www.FreshFromFlorida.com




ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 275
surrounding development as determined through analysis of:



Administrative Policies
Page 2

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised,

B. Whether the physical quality of the existing road system that will serve the proposed

use(s) is sufficient to support the use(s) without significant deterioration; 276
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon

278



Administrative Policies

Page §

a.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property. 279

c. Noise levels for a conditional use are governed by Section 62-2271.
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The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1)

(2)

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based.
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAYV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 281
development may generate on a roadway.



' I e Planning & Development Department
[ 2725 Judge Fran Jamieson Way
" Building A, Room 114

‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS

TO: LOCAL PLANNING AGENCY MEMBERS

FROM: Jeffrey Ball L»/(ﬂ

Planning & Zoning Manager, Planning & Development Department
DATE: November 18, 2019

SUBJECT:  Adoption of the 2019 Fall Cycle Comprehensive Plan Amendment Packet

Please find attached the 2019 Fall Cycle Large Scale Comprehensive Plan Amendment Packet. The
Brevard County Zoning Code Chapter 62-502 (b)(3) establishes a twice a year application deadline. The
2019-2 Comprehensive Plan amendment is the County’s second Large Scale Comprehensive Plan
Amendment package of 2019,

There is one private application being considered for Adoption in this cycle, listed below and more fully
described in the attached staff comments:
e 2019 - 2.1 submitted by Beachland Managers, LLC for Ray L. Colgin, amending the Future
Land Use Element

For additional information or questions please contact Cheryl Campbell, Planner II1, Planning &
Development Department  Phone: 633-2070, Ext: 58271 E-mail: Cheryl.Campbell@BrevardFL.cov
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L P Planning & Development Department
ﬁ/ 2725 Judge Fran Jamieson Way
Building A, Room 114

A reva rd Viera, Florida 32940

BOARD OF COQUNTY COMMISSIONERS

- [

December 5, 2019

Mr. Ray Eubanks,

Plan Processing Administrator

Division of Community Planning

Florida Department of Economic Opportunity
107 East Madison Street, MSC-160
Tallahassee, F1. 32399-4120

Re: 2019-2.1 Fall Comprehenstve Plan Amendment Adoption Package

Dear Mr. Eubanks,

Enclosed please find the Comprehensive Plan Amendment submittal package for the 2019-2 Fall
Comprehensive Plan Amendment cycle — Brevard County Amendment No. 19-02ESR. There is one
private application for amendment being considered for adoption in this cycle more fully described in
the attached staff report.

The Local Planning Agency held a public hearing regarding the adoption of the 2019-2. Plan
Amendment package on November 18, 2019, recommending approval of Comprehensive Plan
Amendment, 2019-2.1.

The Brevard County Board of Commissioners approved the adoption of the 2019-2.1 Plan Amendment
package during a public hearing on December 5, 2019. Copies of the proposed amendment package
have been sent to the St. Johns River Water Management District, the East Central Florida Regional
Planning Council, the Florida Department of Environmental Protection, the Florida Department of
Transportation (District 5), the Florida Department of State, the Florida Fish and Wildlife
Conservation Commission, the Florida Department of Education, and the Florida Department of
Agriculture and Consumer Services.

The plan amendment’s "content and effect" is included in this mailing, with minor changes between
transmittal and adoption called out in strikethrough/underline, as required by statute.

The proposed amendment package was adopted by Brevard County on December 5, 2019.
The proposed amendment package is not within an area of critical state concern.

The proposed amendment package is not within the Wekiva River Protection Area.
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Comprehensive Plan Amendment
Fall Cycle Adoption 2019-2
DEO Brevard County Amendment
No. 19-02ESR
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Comprehensive Plan Amendment
Ray L. Colgin 2019-2.1
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PROPOSED COMPREHENSIVE PLAN AMENDMENT 2019-2.1
FUTURE LAND USE MAP SERIES
FUTURE LAND USE ELEMENT

Request: 2019-2.1
Large Scale Comprehensive Plan Amendment (LSCPA) Future
Land Use (FLU) Map Amendment (19PZ00075)
Owner / Applicant: Ray L. Colgin

Location: Legal Description On file
Tax Acct Parcel #2441237

Acreage: + 52.53 acres

Existing Land Residential 1 (RES 1)
Use Designation:

Proposed Land

Use Designation:  Residential 2 (RES 2)
Existing Zoning Agricultural (AU)
Classification:

Proposed Zoning Single Family Residential (RU-1-447)
Classification:

FUTURE LAND USE MAP AMENDMENT

Description:

The applicant is seeking a Large Scale Comprehensive Plan Amendment to change the
Future Land Use designation from Residential 1 (RES 1) to Residential 2 (RES 2) on a
52.53 acre parcel of land for the purpose of developing up to 105 single-family
residences. The subject property is located on the north side of State Road 520
approximately one-half mile west of the intersection of State Road 520 and State Road
524. The property currently is developed with one manufactured home with a Future
Land Use designation of Residential 1 (RES 1) limiting development to one dwelling
unit per acre since the original Comprehensive Plan’s adoption in 1988. The requested
Residential 2 (RES 2) Future Land Use designation would permit the development of
up to two (2) dwelling units per acre.

The proposed Residential 2 (RES 2) is being sought in an area where parcels on the
south side of State Road 520 retain a Residential 2 (RES 2) Future Land Use
designation. This area to the south is currently undeveloped. To the east of the subject
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parcel is a modular office building with a Future Land Use designation of Residential 1
(RES 1). To the north of the subject parcel is Brevard County owned land with a
Residential 1 (RES 1) Future Land Use designation. This parcel is adjacent to an
approximately 957 acre County Land Fill Facility with a Future Land Use designation of
Public Facilities (PUB). To the west of the subject site across a 90 foot right-of-way are
vacant parcels of land with a Future Land Use designation of Residential 1 (RES 1).

Surrounding | Current Use Zoning Future Land Use
Uses
North Vacant RR-1, AU RES 1
East Manufactured Building RR-1 RES 1
South Vacant GU RES 2
West Vacant BU-1, AU, RES 1
GU, ARR,
AGR and
RRMH-1

Availability of Public Facilities and Services:
Potable Water: The subject property is located within a water utility service area.

Sanitary Sewer: The subject property is located within Brevard County’s sanitary sewer
service area.

Solid Waste: Brevard County provides solid waste collection and disposal for this area.

Parks & Recreation: The proposed land use amendment would not exceed existing
park land level of service for the Central Planning Area.

Drainage: All necessary drainage and stormwater management facilities must be
provided on-site by the developer and approved during the subdivision and land
development review process.

Transportation: The subject property is located on the north side of State Road 520
(SR 520) (segment 320B from SR 524 to Friday Road). The segment was identified
with a non-deficiency and is not nearing maximum capacity. The Maximum Acceptable
Volume (MAV) is 41,790 with an Average Daily Trips (ADT) of 14,884. The segment
has a current operating volume of 35.62%.
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PEAK
Trips from Segment
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Public Schools: At this time, Fairglen Elementary School is not projected to have
enough capacity for the total of projected and potential students from the 52.53 acre
Development. Because there is a shortfall of available capacity in the concurrency
service area of this 52.53 acre development, the capacity of adjacent concurrency
service areas must be considered.

Considering the adjacent elementary school concurrency service areas, there is
sufficient capacity for the total projected student membership to accommodate the
52.53 acre development.

Conclusion: The preliminary concurrency analysis at the first level of review did not
indicate that the proposed development would cause a deficiency of adopted levels of
service. Further review will be completed at site plan review.

Environmental Resources:

The subject site has areas of mapped SUIRWMD and NWI wetlands. Per SURWMD,
there have been unpermitted wetland impacts at the site; resulting from the spreading
of biosolids. Development of the property may afford the applicant an opportunity to
mitigate wetlands. However, it is unknown at this time the amount of wetlands that may
be mitigated, and the amount that will be required to be restored.
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In addition, portions of the parcel are also located within a mapped Special Flood
Hazard Area (SFHA) within the riverine floodplain. NRM recommends that applicant
delineate potential wetlands and determine riverine floodplain profile prior to any
planning as these features may affect site plan design. NRM reserves the right to
assess consistency with environmental ordinances at all applicable future stages of
development. Applicant is encouraged to contact NRM at 321-633-2016.

Historic Resources:
There are no previously recorded cultural or historic resources on this property
according to the Florida Master Site File.

Comprehensive Plan Policies/Comprehensive Plan Analysis:
Staff findings of fact are shown in italics.

Notice: The Comprehensive Plan establishes the broadest framework for reviewing
development applications and provides the initial level of review in a three layer
screening process. The second level of review entails assessment of the development
application’s consistency with Brevard County’s zoning regulations. The third layer of
review assesses whether the development application conforms with site planning/land
development standards of the Brevard County Land Development Code. While each of
these layers individually affords its own evaluative value, all three layers must be
cumulatively considered when assessing the appropriateness of a specific development
proposal.

Future Land Use Element Policies
The following policies pertain to this future land use planning activity.

Residential 2 (maximum of 2 units per acre)
Policy 1.8

The Residential 2 (RES 2) land use designation permits lower density residential
development with a maximum density of up to two (2) units per acre, except as
otherwise may be provided for within this element. The Residential 2 (RES 2) land use
designation may be considered for lands within the following generalized locations,
unless otherwise limited by this Comprehensive Plan:

Criteria:

A. Areas adjacent to existing Residential 2 (RES 2) land use designation; or

The subject parcel to the south across State Road 520 is adjacent fo a
cluster of approximately 721 acres of undeveloped land with a Future
Land Use designation of Residential 2 (RES 2).

B. Areas which serve as a transition between existing land uses or land use

designations with density greater than two units per acre and areas with
density of less than two units per acre; or
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The subject parcel does not serve as a transition between higher and
lower densities of greater than and less than two dwelling units per
acre.

Unincorporated areas which are adjacent to incorporated areas and may
be considered a logical transition for Residential 2 (RES 2).

The subject parcel is not located adjacent to an incorporated area that
may be considered a logical transition to Residential 2 (RES 2).

Up to a 25% density bonus to permit up to 2.5 dwelling units per acre may
be considered where the Planned Unit Development (PUD) concept is
utilized, where deemed compatible by the County with adjacent
development, provided that minimum infrastructure requirements set forth
in Policy 1.2 are available. Such higher densities should be relegated to
interior portions of the Planned Unit Development (PUD) tract, away from
perimeters, to enhance blending with adjacent Future Land Use Element
areas and to maximize the integration of open space within the
development and promote inter-connectivity with surrounding uses. This
density bonus shall not be utilized for properties within the Coastal High
Hazard Area (CHHA).

The subject parcel is not within the Coastal High Hazard Area (CHHA)
and would be able to be considered for a Planned Unit Development
(PUD) and has met the minimum infrastructure requirements set forth in
Policy 1.2 as described below.

Public Facilities and Services Requirements

Policy 1.2
Minimum public facilities and services requirements should increase as

residential density allowances become higher. The following criteria shall serve as
guidelines for approving new residential land use designations:

A.

Criteria:

Adequate roadways, solid waste disposal, drainage and recreation facilities
to serve the needs of associated development shall be available concurrent
with development in all residential land use designations.

The preliminary transportation concurrency analysis did not indicate that
the proposed development would cause a deficiency of adopted levels of
service. This portion of State Road 520 from State Road 524 to Friday
Road is at 35.62% of the maximum acceptable volume (MAV) and would
increase to 71.72% if the Future Land Use and subsequent Rezoning were
fo be approved.
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Fire and police protection and emergency medical services to serve the
needs of associated development shall be available concurrent with
development in all residential land use designations in accordance with
policies set forth in the ‘Service Delivery, Concurrency and Growth ‘section
of this Future Land Use Element.

Based upon a first review for Concurrency, the subject site with a Future
Land Use change to Residential 2 (RES 2) would not have a deficiency in
service delivery by the Fire Department.

In the Residential 30, Residential 15, Residential 10, Residential 6 and
Residential 4 land use designations, centralized potable water and
wastewater treatment shall be available concurrent with the impact of the
development.

Not applicable.

The subject parcel proposes Residential 2 (RES 2) Future Land Use
designation. However, the City of Cocoa has water availability and Brevard
County has Sewer Service availability located approximately one half mile
east at the intersection of State Road 520 and State Road 524.

Where public water service is available, residential development proposals
with densities greater than four units per acre shall be required to connect
to a centralized sewer system.

Not applicable.

The proposed density is two units per acre. However, there is sewer
service to this parcel.

Where public water service is not available, residential development
proposals with densities greater than two units per acre shall be required to
connect to a centralized sewer system.

Not applicable, as public water is available.

The County shall not extend public utilities and services outside of
established service areas to accommodate new development in Residential
2, Residential 1 and Residential 1:2.5 land use designations, unless an
overriding public benefit can be demonstrated. This criterion is not
intended to preclude acceptance of dedicated facilities and services by the
County through MSBU'’s, MSTU’s and other means through which the
recipients pay for the service or facility.

Not applicable.
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Summary

This request is for an amendment to the Future Land Use designation from Residential
1 (RES 1) to Residential 2 (RES 2) on a 52.53 acre property for the purpose of
developing up to 105 single-family residences. The surrounding area is largely
characterized by a mixture of low density residential, public facilities and public
conservation land uses. To the north, east and west the Future Land Use designation is
Residential 1 (RES 1) which limits density to one (1) dwelling unit per acre. Also,
adjacent on the south west portion of this parcel is a cluster of approximately 38 acres
of commercial land uses along the north side of State Road 520 (SR 520) and
Canaveral Groves.

The subject property is proposed to be served with both potable water and is located
with access from an urban major collector roadway, which intersects with State Road
524 approximately one half mile to the east. The preliminary concurrency analysis at
the first level of review did not indicate that the proposed development would cause a
deficiency of adopted levels of service.

The applicant has stated-that-he-will-be-submitteding a companion rezoning application
proposing a change from Agricultural Residential (AU) to Single Family Residential (RU-
1-447). The current zoning of Agricultural Residential (AU) is consistent with the
proposed Future Land Use designation of Residential 2 (RES 2). If the applicant seeks
to change the Zoning of the property to Single Family Residential (RU-1-447), the
applicant will need to prepare a Binding Development Plan that allows only up to two (2)
dwelling units per acre in order to remain consistent with the proposed Future Land Use
designation of Residential 2 (RES 2).

If you have any questions, please contact Cheryl W. Campbell, Planner Ill, of the
Planning & Development Department at (321) 633-2070 ext. 58271 or via email to
Cheryl.Campbell@brevardfl.gov
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Land Use Review & Summary
Item # 19PZ00075

Applicant: Ray Colgin; Chad Genoni

Future Land Use Request: Res 1 to Res 2

Note: Applicant wants to increase density for single family subdivision
LPA Hearing Date: 08/19/19; BCC Hearing Date: 09/05/19

LPA Hearing Date: 11/18/19; BCC Hearing Date: 12/05/19

Tax ID No: 2441237

» This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to
verify the accuracy of the mapped information.

» In that the rezoning process is not the appropriate venue for site plan review, specific
site designs submitted with the rezoning request will be deemed conceptual. Board
comments relative to specific site design do not provide vested rights or waivers from
Federal, State or County regulations.

» This review does not guarantee whether or not the proposed use, specific site
design, or development of the property can be permitted under current Federal,
State, or County Regulations.

Substantial Natural Resources Land Use Issues:

As detailed below, the subject site has areas of mapped SUIRWMD and NWI wetlands. Per
SJRWMD, there have been unpermitted wetland impacts at the site; resulting from the
spreading of biosolids. Development of the property may afford the applicant an opportunity
to mitigate wetland. However_ it is unknown at this time the amount of wetlands that may be
mitigated, and the amount that will be required to be restored.

In addition, portions of the parcel are also located within a mapped Special Flood Hazard
Area (SFHA) within the riverine floodplain. NRM recommends that applicant delineate
potential wetlands and determine riverine floodplain profile prior to any planning as these
features may affect site plan design. NRM reserves the right to assess consistency with
environmental ordinances at all applicable future stages of development. Applicant is
encouraged to contact NRM at 321-633-2016.

Summary of Mapped Natural Resources Present on the Subject Property:

NWI Wetlands
SJRWMD Wetlands
Hydric Soils
Floodplain

Land Use Comments:

Wetlands and Hydric Soils
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The subject parcel contains mapped areas of NWI and SUIRWMD wetlands, and hydric
soils (Anclote sand - frequently ponded, Malabar sand, and Holopaw sand) as shown
on the NWI Wetlands, SIRWMD Florida Land Use & Cover Codes and USDA Sail
Conservation Service Soils Survey maps, respectively; indicators that hydric soils and
wetlands may be present. Per Section 62-3694(c)(1), residential land uses within
wetlands shall be limited to not more than one (1) dwelling unit per five (5) acres unless
strict application of this policy renders a legally established parcel as of September 9,
1988, which is less than five (5) acres, as unbuildable. For subdivisions greater than five
acres in area, the preceding limitation of one dwelling unit per five (5) acres within
wetlands may be applied as a maximum percentage limiting wetland impacts to not
more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative
basis as set forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet
the requirements of Sections 62-3694(e) and 62-3696. A wetland
determination/delineation will be required prior to any land clearing activities, plan or
permit submittal, and applicant is encouraged to contact NRM at (321) 633-20186.

The current site owner has been processing septic tank waste with lime, and spreading
the resulting biosolids on the property for approximately 20-30 years. Biosolids have
been deposited in on-site wetlands. SUIRWMD determined that impacts to two of the
wetlands were unpermitted, and will require restoration or mitigation for the loss of
wetland function. Please note that the wetland impacts are not consistent with Brevard
County Chapter 62, Article X, Division 4, entitled Wetlands Protection. Impacted
wetlands are required to be restored. Development of the property may afford the
applicant an opportunity to mitigate wetlands. However, it is unknown at this time the
amount of wetlands that may be mitigated, and the amount that will be required to be
restored. Please see the Land Alteration section of this report for additional
information.

Floodplain

Portions of the western and southern areas of the parcel are mapped as being within a
Special Flood Hazard Area (riverine floodplain) as identified by the Federal Emergency
Management Agency and as shown on the FEMA Flood Map. Additional impervious
area increases stormwater runoff that can adversely impact nearby properties unless
addressed on-site. Chapter 62, Article X, Division 6 states, "No site alteration shall
adversely affect the existing surface water flow pattern." Chapter 62, Article X, Division
5, Section 62-3723 (2) states, "Development within floodplain areas shall not have
adverse impacts upon adjoining properties." The property is subject to the development
criteria in Conservation Element Objective 4, its subsequent policies, and the Floodplain
Ordinance.

Per Section 62-3724(1), There shall be no net change in the rate and volume of
floodwater discharged from the pre-development 100-year, 25-year, 10-year or mean
annual riverine floodplain. Residential density within the riverine floodplain is based on
whether floodplain is designated 100-year, 25-year, 10-year or mean annual riverine
floodplain. Depending on riverine floodplain designation, compensatory storage may be
required. Additional detailed flood modeling has been performed for the West Cocoa
area by Brevard County and shall also be used for floodplain, compensatory storage,
and density determinations. The modeling and/or elevation information as well as
topographic LiDAR are available upon request. Applicant is encouraged to contact

295



Natural Resources Stormwater Department at 321-633-2016 for floodplain modeling
information available for this area.

Landscape requirements

Aerials indicate Heritage/Specimen Trees and/or Protected trees may reside on the parcel.
Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-
4331(3), the purpose and intent of the ordinance is to encourage the protection of Heritage
Specimen Trees. In addition, per Section 62-4341(18), Specimen and Protected Trees shall
be preserved or relocated on site to the Greatest Extent Feasible. Per Section 62-4332,
Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of roads,
buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular
Use Areas. The applicant is advised to refer to Article XlII, Division 2, entitled Land Clearing,
Landscaping, and Tree Protection, for specific requirements for preservation and canopy
coverage requirements. Applicant should contact NRM at 321-633-2016 prior to performing
any land clearing activities.

Land Alteration

The current site owner has been processing septic tank waste with lime for approximately
20-30 years. The resulting biosolids were spread on the property. The activity was
permitted under a Florida Department of Environmental Protection (FDEP) permit. However,
FDEP denied additional permits in 2018, as the property could no longer support the activity.

Biosolids were deposited in on-site wetlands. SJRWMD determined that impacts to two of
the wetlands were unpermitted, and will require restoration or mitigation for the loss of
wetland function. Please note that the wetland impacts are not consistent with Brevard
County Chapter 62, Article X, Division 4, entitled Wetlands Protection. Impacted wetlands
are required to be restored. Development of the property may afford the applicant an
opportunity to mitigate wetlands. However, it is unknown at this time the amount of wetlands
that may be mitigated. and the amount that will be required to be restored.

Protected Species

Federally and/or state protected species may be present on properties with aquifer recharge
soils. Should any protected species be present, the applicant should obtain any necessary
permits or clearance letters from the Florida Fish and Wildlife Conservation Commission
and/or U.S. Fish and Wildlife Service prior to any plan, permit submittal, or development
activity, including land clearing, as applicable.

Wildfire Mitigation Plan

NRM does not requlate wildfire planning, but applicant should consider the comment provided
by the Florida Department of Agriculture and Consumer Services in their letter dated October
22,2019 to the Brevard County Planning and Development Department regarding the Large-
Scale Comprehensive Plan Amendment as follows: Areas in and proximate to the subject site
should be encouraged to address issues of Fire-wise Communities prior to construction.
Access points to allow equipment into areas to suppress wildfires can be incorporated as
safety, natural resource and habitat preservation. Please contact Ronda Sutphen at FFS for
additional information regarding the Fire Wise program at 850-681-5929.

296



LSCPA
Ray L. Colgin
Fall Cycle 2019-2.1
Supporting Maps

297



LOCATION MAP

Comprehensvie Plan Amendment
19PZ00075 - Colgin/Genoni

r <
HIGHWAY 520

Buffer

. f‘—‘ Subject Property
Buffer Distance: 500 feet SEAESS

Thig map was compiled frorm recorded
documents and doas not raflect sr actual
survey. The Brevard County Board of County
Commissioners does net assuma reeponsibifity
for errars or omissions herean,

Produced by BoCC - GIS Date: 7/2/2019

1:24.000 or 1inch= 2,000 feet

298



ZONING MAP
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Brevard County

Supplement to Comprehensive Plan Amendment Application
Planning and Zoning Office, 2725 Judge Fran Jamieson Way, Viera, FL 32940
(321) 633-2069

1. Type of Application:
Small-scale Comprehensive Plan Future Land Use Map Amendment
X Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plar: Element(s) of Text Amendment request:

2. Applicant: Chad Genoni for Beachland Managers, LLC Staff Planner :

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation: RES 1 _
Requested Future Land Use Designation; _Res4—~ E-EF<S 20
Existing Zoning: _ AU (Ru 1-11 proposed)

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.

Text amendment supplemental information shail include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, and; {1)
Identification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing
language or the wording of proposed new test.

The applicant believes the development of subject site will allow for sustainable development trends to emerge long the West SR

520 corvidor entering Brevard County. Development patterns to the West as well as to the East have proven 1o be unsustainahle

due to lack of public roadways to support development. THe large area to the West of the site is a semi-platted area once a part

of Canaveral Groves. Most of these lots are not buildable because of environmental constraints and zoning inconsisteacics.

The subject site appears 1o be frec of environinental constraints and has only a small area of land within the flood zone. The lots

will be serviced by a paved private road.

(use additional sheets if necessary)
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Scott Ellis
Clark Of Couns. Bravarg County
#Names 4

#Pos 2

Teust

/ 2%>

THIS INSTRUMENT PREPARED BY ANND RETURN T
Penny W, fscil b

e 11171 {1-

Mereitt Island, IFL. 32452
Parcel 1D 24-35-21-00-501 CFN 2005391383 11-01.2005 12 18 pm

ORBooPage 5558 ! 4793
. Space Atve This Line For Recording Duta

THIS CORRECTIVE WARRANTY DEED, piade the éz day of October, 2005 by D, E. Bebour,
individually aud us Teusiee of the D, E. Bebuut, MD, Defined Beaelt Peosion Plaa and Trase, herein called the
gratitor, to Ray Lo Colgin, whose post office address is 6500 Highway 520, Cocon, FL 32926, herzinaficr called

the graantee:

(Wherever ased herein the torms “granior” and “grantee™ melude all the parties to this instrement and the heirs, fogal
represenfanves and vssigns of indviduals, and rhe succeszors and axigns of corporativns)

WITNESSETH: I'hat the grantors, for and in ennsideration of the sum of Ten and No/ 100 ($10,00) Dollars
and ulhee valusble considerations. receipt whereof is hereby acknowledped, hereby prants, bargains, sells, aliens,
remises, releases, conveys and conlirms vato the prantee all that cedam lond siuate (n Brevard County, State of
Fiorida, viz.:

PARCEL |

The West ¥4 of the West % of the West 4 of the Svuthwest Y of Section 21, Township 24 South, Range
35 Fast, and 5 portion of the West ¥ of the West % of thie West 5 of Sectian 28, Towaship 24 South,
Range 35 Fust tying North of State Ronst Ny, §20, less the Norihwest % of the Northwest % of the
Norihwrst ¥ of the Norihwest Y thereef, ali 1ying in Drevard County, Florida, the same being mere
particularly described s follows:

Begin ut the Novthwest corner of suid Seafhiwest 4 of Section 285 theaee N 89° 25'24° F. slong the
North line of said West % of the West A of the West ¥ of The Soulhwest % of Section 21, a distance of
332.37 feet of the Northeast cornet of said West ¥ of the West 14 of 1he West % of the Southwest Y af
Section 23; thence S 00° 02°00™ W along the Fast dine of suid West % of the West % of the West % of
Southwest % of Sectin 21, a distance of 2646.50 feet to the Southeast corner of wid West % of the
West % af the West ¥ of the Sunthwest 4 of Section 21; thence S 89° 20°32° W along the South fine
of saiel West %4 of the West '4 of the West % of the Sunthwest ¥ of Section 2t, 4 distance of 331.58 leet
to the Southwest ¢urner of suid Section 21; thence N 00° G0'59” E nlang ihe West line of said
Southwest % of Scction 21, 2 distance of 2646.(0 feet 10 the Northwest corner of the Sauthwest ¥ of
Sectinn 21 and the POINT OF BEGINNING, together with the followiog described parcel of land;

Commence at the Northwest corner of said Section 24; thence § 0102 0500 W along the West live af
the Northwest 4 of sald Sectian 2R, a distance o 326.44 fect to the Sonthwes! corner of the Nerthwest
Y of the Northwest % of the Northwest % of the Nortlwest % of Scetion 28 and the POINT OF
BEGINNING: thenee N A0° 35'20™ & nlong the Soutk line of said Nortliwest % of the Northwest % of
the Nurthwest ¥ of the Narthwest 4 of Section 28, o distance of 331,72 Teet to the Soulhcast corner af
said WNirthwest Yo of the Northwest % ol the Northwest % of Section 28; (hence § 00° 0¥°27" E,
distiastce ul I15.28 o the Northerly right of way line of State Road No. 324, a 200 foot wide right of
way; thence N 73° 04°00™ W slong said Nurtherly right of way line, a distunce of 354.56 feet to the
Waest fine of vaid Sonthwest 4 of Section 28; thenee N 00% 03'26™ E along said West line, o distance of
[£30.40 feet w the Northwest corner aof said Southwest % of Section 28 thenee N 06° 05°40” K along
said West line of the Northwest % of Scetion 28, a distance ol 2285.09 fect 10 the Snuthwyst corner of
sait Northwest Y% of Northwest % of the Norihwest % of the Northwest % of Section 28 and the
POINT OF BEGINNING.

Sew 00D
“xcise 000
MTax 909

T7 00

Rec

150
0.

~--w 070

Mg

PARCEL 2

The Norihwes: ¥ of the Northwest % of the Northwest V4 of (he Northwest % of Section 28, Towaship
24 South, Range 35 Bust, Brevard County, Florids, the sume being moce particularly described as
Moliows:

Begin at the Northwese cocner of said Section 28; thence N §9° 20°32" E along the North line of suid
Northwest Y oal the Northwest % of the Northwest Y of the Northwest % of Section 24, a distance of
331.58 feet to the Nartheast corner uf the Northwest Y of the Northwest % of the Northwest % of the
Narthwest % of Section 2H; thenge § 00° 04° 11" F along the Eas line of the Northwest % of the
Northwest Y4 of Lhe said Northwest W of Ihe Northwest 4 of Section 28, a distance wl 32700 Feet ¢ the
Southeast eorner of the Northwest Y of the Northwest '4 of the Northwest % of the Northwest % of
Section 28; thenee § 892 35°20" W along the South line of said Nor(hwest ¥ of the Northwest % of the
Northwest ¥ of the Northwest % of Section 28, a distance of 331,72 feet to the West line of suid
Northwest % of Section 28; thence N 00° 05'40" E along said West dine, a distance of 326.44 feet 1o
sald Novihwest corner of Section 28 and the POINT OF BEGINNING ("Property™).

FIIES CORBECTIVE WARRANTY BEED 18 BEING RECORDED FOR THE FOLLOWING

FHe No: G-13087

)
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PURPOSF, AND FOR NO OTHER:

1. ON OCTOBER 17, 9%, JEFFREY COLGIN, A SINGLE MAN, AND D. E. BEBOLT,
INDIVIDUALLY AND AS TRUSTEE OF THE D.E. BEBOUT, M.D., BEFINED BENEERIT
PENSION PLAN AND TRUST CONVEYED THE PROPERTY BY DRED TO RACHFL
COLGIN AND JEFFREY COLGIN, AS TRUSTEES OF THF 1990 COLGIN REVOCABLE
TRUST (*COLGIN TRUST"), RECORDED IN OFFICIAL RECORDS BOOK 3093, PAGE
2554, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.

2. ON OECEMUEIK 7, 1992, D, £. BEBOUT, M1, DEFINED BENEFIT PENSION PLAN AND
TRUST (“PENSION TRUSTY) CONVEYED THE PROPERTY BY REED TO THE BANK GF
NEWPORT AS CUSTORIAN FBO: D, E. BEBOUT/BPS#I204268-D1 {("CUSTODIANT),
RECORDED IN OFFICIAYL RECORDS BOOK 3260, PAGE 3273, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA.

3 AT THE TIME OF THE SECOND CONVEYANCE, THE PENSION TRUST HAD NO
INTEREST IN THE FPROPERIY, A5 ALL INTEREST HAD PREVIOUSLY BEEN
CONVEYFED TO THE COLGIN TRUST AND ACKNOWLEDGES THAT THE WRONG
LEGAL DESCRIPTION WAS ATTACHEDR TO THE DEED.

4. THE LAND THAT SHOULD HAVE BEEN CONVEYED BY DEED TQ TUF “CUSTODIAN"
[S DESCRIBED IN THAT CERTAIN WARRANTY DEED RECORDED IN OFFICIAL
RECORDS BOOK $481, AT PAGF (876, PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA,

TOGETHER. with all Ihe tenaments, hereditaments and appurtenances thercio helonging or i anywise
appenaiming

TO HAVE AND TO HOLD, the sanie In fee simple forever,

AND, the grantors hereby covenant with suwd grantees that the grantors are lowfully seized of said Jand in Eee
stmple; that the geantors have good right and lawful authority to sell and convey said tund, aud herchy warrant the
title to said land and will defend the same against the iwtul claims of 3l persons whomsoever; and that said land is
free af all encumbrances, excepl taxes dccrving subsequent to December 31, 1990,

IN WITNESS WHEREQF, the said grantors have signed and sealed thesé presems the day and yeur lies above
written,

Signgd, sealed and dellicwd in the presence of®

Wideds 41 ngn:s'l_un- 0. F. llc_l)mll.ﬂinl.l.ividunl.l_\ and as Trustee of the
D. €. Bebout, MD, Defined Benefit Pension
_ToRANN berco Pla and Teust

Wiltngss Lfonted Name 1633k Presiwick Road, Baynton Beaeh, FL 33436

A
STATE OF FLORIDA Si”ef,i’ﬁiﬁfaésfaS ; 4794
county or Paipn  Peacel

The loregming instrumient was acknawledged before me this 21 duy of Ocioher, 2005 by D.E. Bebout, who
a_is persanally known to me or _¥ produced Filor. de. fiea0S o5 kleatification and did nol take an oath,

Nansa.
My commission expires; =
Nalary Public
Seal lgatel K G:f Ler

Print Notary Name

T
3¢ LAUREL K. QILLER
a J MY COMMISSION # DD 180871
Tor EXPIRES; Novembar 3, 2008
TR00SHOTARY | #L. Netary Barvics & fhonaing. nc

Fite No G-13087 L7,
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School Board of Brevard County

School Facility Planning and Concurrency Application

(School Impact Anatysis)

AUTHORIZATION TO ACT AS AGENT

I, Ray L. Colgin

authorize Chad Genoni with Beachtand Managers, LLC

(Owner)
to act as applicant, representing me in Public Hearings before

(Agent)
Brevard County
{Local Government)

pertaining to Preliminary and Final Development Requests, and other matters pertaining to

School Concurrency.

»
3 7 - M
4 7 gt ¢ £, -
g

Owner Signature

Ray L. Colgin

State of Florida, County of Brevard
Sworn and subscribed to before me

This 2¥ day of lﬂ/lw]1 2219

ONths Dotons B

Notary Public

feorcelo. Drivers Lo p

{Form of ldentification)

My Commission Expires: | cusg.

e ERINE WATSON BOUCK
: i MY COMMISSION # GG0g1477
Penle  EXPIRES May 04, 2024

August 2014
Facilities Setvices

Date ! Time Stamp:

SCHOQL BOARD USE ONLY
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FORM “A”
AUTHORIZATION TO AGT AS APPLICANT

I, Ray L. Colgin authorize_Chad Genoni with Beachland Managers, LLC  to

act as applicant, representing me in Public Hearings before Brevard County pertaining to Land Use.

Signature

tate of Florida, County of Brevard Rqy L. Colgin
Sworn and subscribed to before me

This RP day of m% .;L@/?
/
%v C,LO::LPJ;_ @‘lmL ﬁc/mszyﬁvens A&M

Notary Public Form of |dentification

My Commissi

Rev 527199

EXPIRES May 04, 2021
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0 -
[Ty

Fofoer of Aftorney

Enato All Men By These Hresents:
Thas Rﬁy (ﬂ’.&? [tos /\/

ka ___ made, constifuted and aj appomred.and by these presents do hereby make, constitute and appoint
elibi Cals sk true and

lawful artomey for —— and in in___ name, place and sread

giving and granting unio MJ_//V/ J‘v’ (l /}J l// A/ said artorney full

power and aguthority 1o do and perfom atl ‘and every acl r and :hmg whatsoever requisite and necessary lo be

done in and about the premises as fully, 10 all intents and purposes, as ___ might or could do if personally

presens, with full power of substitution and revocation, hereby ratifying and confirming all that

said attomey or

substitute shall lawfuily do or cause to be done by virtue kereof,
In ﬁttmn Blereot, T have heregnioset Y hand __ and seat ___this D¢
day of _ ST XER § AD 1992 ]
Signed, sealed and delivered in the presence of:
el & )@lh’z%wriq X Bamy— %f%‘ T
1 digenaro ! -~ /%—" Signature :5’
Z?"x— PV o 7%) T el _&%ng (N

Priated Name - Prinued Name

73

Wiiomes Slgnean Pl OMlcs Addames
T Pued Nose
Fl e B h
5 STATE OF :.Qf E s } /? - ) 1 hereby Cenify that on this day, before me, an offices duly authorized
2 COUNTY OF «L:‘I-{ll" ) A-A o ) to admigister oaths and take acknowledgmwents, persenally appearsd
N VARCToN,
é krown ta me 1o Z the person_____ described io and who executed the foregeing instrument, who ackaowledged ;?Aﬁm
i executed the and an vath was not qﬁa (Chect ane:) Q Suid person(y) is/are persooatly knowu to me. wid person(s) provided the
3. following type of idertification: L Q b
§ i NOTARY RUUBBER STAMP STAL | . Wirtness myw and officia) seal in (he County and State l2st aforesaid
g i, FRANGINE memnﬁ" s _ZL = dayof S;;i’ 2w ber L AD. 192,{
L MY COMMISSIN # CCAB047R * _T-___* ’
i me Qctober 20, 1999 \’1!13 e »LLL "ﬂ-lﬂ_)l é“
d gORDED THAL TROY FAIK IMSURAAGE, RIC. kagtote
; _gt_mmrn)e. @Nvffh"
mnted Mame

320
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T R T Pumimruag Furim sy

Retum 1o: (eaclote sell-edGinaend suaped cnvalopal '

Thls lastramons Propued by:
Name: -

Addeery:

Propeity Appvsisers Purcel Idemiificailon

Fatio Number(ay 1 ‘f-' 5—"‘]\/ Ay "fﬂ/

Cirsaieefs] 8.5, & 1)

X —— - — — e — -

SPACE ABOVYE THIS LINE FOR PROCESSING DATA SPACE ABOYE THIS LING POR RECOROING OATA

Haofuer of Attorney

Bnow Al Men By These Presents:
Iha: g j f Loy /\/
m% co}w ) uted and ::ppomred_and by these presentsde ___ hereby make, constitute and appoint
N I

JN' /ﬁfg ) A/ true and

lawful atto me)' for and in. ramé, place and stead

giving and granting unto m{ :/1'// A/ (ﬁ[)’ r// A/ said attorney full
power and authority lo do and perfmm all ‘and every acl { and fhmg whatsoever requisite and necessary fo be
done in and about the premises as fully, to all intents and purposes, as ___ might or could do if personally

present, with full power of substinetion and revocation, hereby ratifying and confirming all that

said attornzy or

substitute shall lawfully do or cause to be done by virtue hereof.
In Hitness Bhereof, / ; have hereunro set hand . andseal __ this 24
day of_ Se{TEmEA . A.D, :9

Signed,,sealed and dehvered in the presence of:

id.ﬁg_d! \__,- ;‘\_ 14%% {aa»»/ %/-ﬂr‘

Signarre $x|unu=

Fﬂn,sum,m //f}hfu,! K&/z c.e,!g A/ 321
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Account
Owners

Maiiing Address
Site Address
Parcel ID
Property Use
Exemptians
Taxing District
Total Acres
Subdivision
Site Cade

Plat Book/Page

Land Description

Category
Market Value

Brevard County Property Appraiser
Titusville » Merritt Island « Viera » Melbourne + Palm Bay
PROPERTY DETAILS

2441237
Colgin, Ray L

6500 Highway 520 Cocoa FL 32926
6500 Highway 520 Cocoa FL 32926

24-35-21-00-501

6110 - Grazing Land - Sail Capabiiity Class il - With Res

None

1800 - Unincorp Oistrict 1

52.53

0001 - No Other Code Appl.

W 1/2 Cf W 1/2 Of W 1/2 Of SW 1/4 & That Part Of W
1/2 Of W 1/2 OF W 1/2 Of W 1/2 Lying N OF St Rd 520
IN Sec 28 Par's 251 & 501 IN Sec 28

VALUE SUMMARY

Agricultural Land Value
Assessed Vaiue Non-School
Assessed Vaiue School
Homestead Exemption
Additional Homestead

Other Exemplions

Taxable VValue Non-Schaot
Taxable Value School

Date

10/21/2005
12/30/1994
12/01/1994
11/30/1990

2018
$96,520
$10,380
$15,530
$15,530

36
80
80
$15,530
$15,530

SALES/TRANSFERS

Price

-

$46.000
$50,000

Type
wh
wh

01
WD

BUILDINGS
PROPERTY DATA CARD #1

Building Use: 0264 - Manufactured Home Nol Suitable For Qccupancy

Materials
Exterior Wall;

Frame:
Roof
Roof Structure:

Sub-Areas
Base Area (1st)
Total Base Area
Total Sub Area

Vinyl/Aluminum
Weod Frame
Asph/Asb Shngl
Hip/Gable

784
784
784

Details

Year Built

Story Height
Floors

Residential Units
Commercial Units

Extra Features
Garage Detached

A

—
——

T

2017
$124,410
$10,380
$43.420
$43.420
30

$0

50
$43,420
543,420

Parcel
Improved
Vacant
Vacant

-

Phone: (321) 264-6700

hilps /fivearw bepao.us

2016
$105,510
$10,380
$24,520
$24,520
$0

$0

$o
$24.520
$24.520

Deed
5558/4793

3440/4259
34404257
309372554

2008

448

@
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Y—T; —
School Board of Brevard County Brevart \

2700 Judge Fran lamieson Way e« Viera, FL 32940-6699 Schools \
Mark W. Mullins, Ed.D., Superintendent )

June 11, 2019

Ms. Cheryl Campbell

Planning & Development Department

Brevard County Board of County Commissioners
2726 Judge Fran Jamiason Way

Viera, Florida 32940

RE:  Proposed SR520 52Acres Development
School Impact Analysis — Capacity Determination CD-2019-09

Dear Ms. Campbell,

We received a completed School Facility Planning & Concurrency Application far the referenced
development. The subject property is Tax Account 2441237 (Parce! ID: 24-35-21-00-501)
containing approximately 52 53 acres in Unincorporated District 1, Brevard County, Florida. The
proposed single-family development includes 105 homes The School Impact Analysis of this
propesed development has been undertaken and the following information is providad for your

use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 of the interlocal Agreement for Public School Facility
Plenning & School Concurrency (ILA-2014). The following capacity analysis is performed using
capacities/projected students as shown in years 2017-18 to 2022-23 of the Brevard County
Public Schools Financially Feasible Plan for Schoot Years 2017-2018 to 2022-23 which is

attached for refererice.

Single Family Homes 105
Student | Caleulated Rounded
Students (fenerated Generation Students Number of
Rates Genevated | Students
Elementary .28 294 29
Middle 0.08% LN | 8
High Q.16 16.5 17
Total 0.52 b

Planning & Project Managemaent
Facibties Services
Phang: (321} £33-1000 x450 « FAX {321) 633.3646
. 329
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FISH Capacity {(including relocatables) from the

Financially Feasible Plan Data and Analysis for School Years 2018-19 to 2023-24

School 2019-20  2020-21  2021-22 2022-23 2023-24
Faivglen T8Y T84 789 789 739
Cocoa L.782 3,052 2.052 2.052 2.052
Projected Student Membership
Schoeol 2019-20  2020-21  2021-22 2022.93 2023.21
Fairglen 675 680 705 732 45
Cocoa 1.582 1670 1.762 1,882 1,929
Students Gencerated by Previously Issued SCADL Reservations
School 2019-20 2020021  2021-28 2022.23 2023-2
Fairglen - 26 26 20 26
Cocoa 35 73 73 73 73
Cumulative Students Generated by
Proposed Development
Schuol 2019-20  2020-21  2021-22 2022-23 202324
IFairglen 4 8 13 18 29
Cocoa 3 7 11 15 25
Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)
School 2019-20  2020-21  2021-22 2022-23 2023-24
Fairglen 659 T4 Tl 7706 800
Cocoa 1,620 1.750 L5816 1.970 2,027
Projected Available Capacity =
FISH Capacity - Total Projected Student Membership
Schuol 2019-20  2020-21  2021-32 2022-93 2023.21
Faivglen 110 'E 13 13 (L
Cocon 162 302 206 32 25

Page 2 of 4
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At this time, Fairglen Elementary School is not projected to have enough capacity for the total of
projected and potential students from the SR520 52Acres Development. Because there is a
shortfall of available capacity in the concurrency service area of the SR520 52Acres Davelopment,
the capacity of adjacent concurrency service areas must be considered.

The adjacent elementary school concurrency service areas are Saturn Elementary School,
Cambridge Elementary School, Enterprise Elementary School, Challenger 7 Elementary School
and Atlantis Elementary School. A table of capacities of the Adjacent Schools Concurrency
Service Areas that could accommodate the impacts of the SR520 52Acres Development is

shown;

FISH Capacity (inclading relocatables) from the

Financially Feasible Plan Data and Analysis for School Years 2018-19 to 2023-24

School 2019-20  2020-21 2021-22 2022-23 2023-24
Cambridge 765 765 765 765 765
Projected Student Membership
School 2019-20 2020-21 2021-22 2022-23 2023-24
Cambridge 659 641 0624 616 623
Students Generated by Previously Issued SCADL Reservations
School 2019-20 2020-21 2021-22 2022-23 2023-24
Cambridge - . . - -
Cumulative Students Generated by

Proposed Development -
School 2019-20  2020-21 2021-22 2022-23 2023-24
Cambridge 4 8 13 18 29

Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)
School 2019-20  2020-21 2021-22 2022-23 2023-24
Cambridge 663 649 637 634 652
Projected Available Capacity =
FISH Capacity - Total Projected Sindent Membership

Schoo) 2019-20  2020-21 2021-22 2022-23 2023.24
Cambridge 102 116 128 131 113

Page 3 0f4
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Considering the adjacent elementary school concurrency service areas, there is sufficient
capacity for the total projected student membership to accommadate the SR520 52Acres

Development.

This is a non-binding review, a Concurrency Determination must to be performed by the
School District prior to a Final Development Order and the issuance of a Concurrency

Evaluation Finding of Nondeficiency by the Local Government.

We appreciate the opporiunily to review this proposed project. Please let us know if you require
additional information

Sincerely,

iV Yo

David 5. Lindemann. AICP
Manager — Facifities Planning & intergovernmental Coordination
Planning & Project Management, Facilities Services

Enclesure: Brevard County Public Schools Financially Feasible Plan for School Years
2017-2018 to 2022-23
Copy: Susan Hann, Assistant Superintendent of Facility Services

File CD-2019-09

332
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Brevard County Public Schools

Financially Feasible Plan To Maintain Utilization Rates Lower than the 100% Leve! of Service Eﬁ%}.ﬁm
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- SR520 52Acres
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LSCPA
Ray L. Colgin
Fall Cycle 2019-2.1
Ordinance
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