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File #: 1823, Vérsion: 1

Subject:

Permission to Develop and Advertise a Solicitation for Brevard County Disclosure Counsel

Fiscal Impact:
To Be Determined

Dept/Office:

Central Services / Purchasing Services

Requested Action:
It is requested that the Board of County Commissioners:
- Authorize the development and advertising of a Request for Proposal for Brevard County Disclosure
Counsel
- Authorize the following individuals (or designees) to be appointed to the Selection and Negotiation
Committees:
o Gerard Visco
o Katherine Wall
o Christine Schverak
- Authorize the Chair to execute all resulting contracts and contract related documents upon review and
approval by the County Attorney’s Office, Risk Management, and Purchasing Services
- Authorize the County Manager to approve any necessary budget change requests

Summary Explanation and Background:
The County’s Disclosure Counsel performs the following services with respect to the issuance of bonds and
matters relating thereto:
- Prepare all disclosure documents, describing the bonds and summarizing the underlying documents;
- Preparation of Preliminary Official Statement and an Official Statement;
- Perform due diligence with regard to County financings to provide full disclosure with respect to
County financings;
- Assist the County in the compliance with federal and state securities laws;
- Render appropriate opinions to the County pertaining to disclosure as well as a reliance letter to the
County’s underwriters;
- Prepare the Continuing Disclosure Certificate in order to assist the underwriters in complying with the
Continuing Disclosure Requirements of Rule 15¢2-12;
- Review of secondary market submission; and
- Preparation of the Bond Purchase Agreement on behalf of the County, if required.

The agreement would effective for an initial term of three (3) years from its date of execution with the option
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to renew for two (2) additional one (1) year periods.

The County previously selected a Disclosure Counsel in 2005 with a contract that automatically renewed each
year on the contract anniversary after the initial five (5) year term. The existing contract is set to expire March
14, 2021. If this request to develop and advertise a Request for Proposal is approved, the County would notify
the existing contractor of the County’s intent to terminate on or before January 13, 2021 in accordance with
sixty (60) day requirement as outlined in the existing contract termination language.

Clerk to the Board Instructions:
None
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FLORIDA’S SPACE COAST

July 22, 2020

MEMORANDUM
TO: Steven Darling, Central Services Director

RE: Item F.14. Permission to Develop and Advertise a Solicitation for Brevard County
Disclosure Counsel

The Board of County Commissioners, in regular session on July 21, 2020, authorized the
development and advertisement of an Request for Proposal for Brevard County Disclosure
Counsel; authorized the appointment of Gerard Visco, Katherine Wall, Christine Schverak to the
Selection and Negotiating Committees; authorize the Chair to execute all resulting contracts and
contract related documents upon review and approval by the County Attorney’s Office, Risk
Management, and Purchasing Services; and authorized the County Manager to approve any
necessary budget change requests,

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK .
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v, - Kimberly Powell, Deputy Clerk
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cc: Committee Members
County Attorney
County Manager
Finance
Budget
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DISCLOSURE COUNSEL AGREEMENT

BRYANT MILLER & OLIVE P.A, a professional association organized under the laws of the
State of Florida, the address of which is One Tampa City Center, Suite 2700, Tampa, Florida 33602 (the
"Firm"), agrees to serve as Disclosure Counsel to BREVARD COUNTY, FLORIDA, a political subdivision
of the State of Florida (the "County").

The Firm, as Disclosure Counsel will, when requested by the County, perform the following
services with respect to the issuance of bonds and matters relating thereto:

1.

Prepare all disclosure documents at the request of the County, but only insofar as such
documents describe the bonds and summarize the underlying documents. However, we
assume no responsibility for the disclosure documents insofar as such documents
describe the financial circumstances of the offering or any other statistics, projections or
data.

Preparation of a Preliminary Official Statement and an Official Statement.

Perform due diligence with regard to County financings to provide full disclosure with
respect to County financings.

Assist the County in the compliance with federal and state securities laws.

Render appropriate opinions to the County pertaining to disclosure as well as a reliance
letter to the County's underwriters,

Prepare the Continuing Disclosure Certificate in order to assist the underwriters in
complying with the continuing disclosure requirements of Rule 15¢2-12.

Review of secondary market submission.

Preparation of the Bond Purchase Agreement on behalf of the County, if required.

For the service described above, the County agrees that the Firm shall be compensated for
Disclosure Counsel services, at the time the bonds or notes are issued, at a contingent fee to be
determined based on the formula described below (such fee is completely contingent on the issuance of
the bonds or notes):

Amount of Issue Fee
Up to $10,000,000 Flat Fee $16,000, plus out-of-pocket expenses
From $10,000,000 to $40,000,000 $0.90 per $1,000, plus out-of-pocket expenses
Fee per $1,000 bonds issued (in addition to the fee described above for

the first $10,000,000 bonds issued)

Over $40,000,000 $0.65 per $1,000, plus out-of-pocket expenses

Fee per $1,000 bonds issued (in addition lo the fee described above for the

first $40,000,000 bonds issued)
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The Firm shall also be available to assist the County for hourly rate services unrelated to the
specific issuance of a new debt or the provision of other extraordinary legal service identified and agreed
by the County and the Firm; such services shall be performed at a rate of $200 per hour, and shall be
provided upon the request of the County. Invoices to the County for hourly legal services unrelated to
specific issuance of a new debt shall be itemized and shall set forth the attorney’s name, the subject of the
charge, the time applicable to the charge and the rate per hour. Upon mutual agreement, the County and
the Firm may alternatively agree to a negotiated fee structure for services unrelated to the specific
issuance of a new debt.

It is understood and agreed by the parties that the County will reimburse the Firm for reasonable
out-of-pocket expenses, as permitted by law, whether or not bonds or debt is ultimately issued.

This Agreement will be effective for a term of five years from its date of execution and will
automatically renew for successive one-year terms after the initial five-year term, unless sooner
terminated by either the County or the Firm.

The County may cancel or terminate this Agreement upon sixty days advance wrilten notice to
the Firm. In the event of cancellation, the Firm shall, unless otherwise requested by the County,
immediately cease work hereunder and shall be reimbursed for eligible and documented reimbursable
expenses incurred prior to the date of cancellation.

This Agreement shall be governed by and construed in accordance with the laws of the State of

Florida. This Agreement may be amended only by a writing duly entered into by the County and the
Firm.

DATED this [4th dayof MAvth o008,

/ (Jliblairman, Board of County Commissioners
As approved by the Board:

December 7, 2004

BREVARD FLORIDA
(SEAL) R : '
e A “ By: .

0 ¥ )

Ex-Officio Clerk of the Board 6f County

Comimissiorters of Brgvard Counity, Florida

Approved as to Form and
Legal Sufficiency: -
P e
By: K 2 'Cbth’—*:‘.fp
County Attorney

BRYANT MILLER & OLIVE P.A.

By: /ﬂ/m ﬂﬂﬁ%/

Authorized Signatm‘y
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