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H.4. 12/5/2019

Subject:
Laura Kimberley Miller requests a change of classification from RR-1 to AU and removal of an existing BDP.
(19PZ00099) (Tax Account 2106652) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RR-1 (Rural Residential) to AU (Agricultural Residential) and removal of an existing
BDP (Binding Development Plan).

Summary Explanation and Background:

The current BDP (Binding Development Plan) anticipated the property would be developed as a single-family
residential subdivision and contained the following limitations: (1) development to 6 lots, (2) access to Eola
Avenue and (3) drainage retention noted within the northeast corner of the lot. The property was previously
zoned AU, however on May 15, 2006, the site was rezoned to the current RR-1 (Rural Residential) classification
with a BDP. The property is 9 acres, located at 4200 Eola Avenue, Titusville.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for agricultural
uses. Currently, there is one house and several greenhouses on the property. There is a pending Code
Enforcement case (19CE-001140) for work without a permit, unsafe building, and people camping in tents
overnight short-term rentals.

The surrounding area is a mix of GML, AU, RU-1-11, RR-1, and IN(L) zoning classifications with Residential 4
(Res 4) and Public Conservation Future Land Use designation. There have not been any zoning changes in the
area since the aforementioned 2006 action. Even though the properties along the eastern boundary are
zoned AU, they are considered to be more single family residential than agriculture.

The Board may wish to consider whether the uses allowed in the AU zoning classification and the potential for
agritourism are consistent and compatible with the neighborhood.

On October 7, 2019, the Planning and Zoning Board heard the request and unanimously recommended

approval.
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H.4. 12/5/2019

On November 7, 2019, the Board tabled the request to the December 5, 2019, meeting at the request of the
applicant.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 186
surrounding development as determined through analysis of:



Administrative Policies
Page 2

1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed

use(s) is sufficient to support the use(s) without significant deterioration; 187
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered:

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

a. Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property. 190
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The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1)

(2)

)

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 192
development may generate on a roadway.



5 o
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D1.commissioner@brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

Planning and Development
Zoning Meeting December 5, 2019
Kimberly Miller 19PZ00099

Commissioner Pritchett met with Kimberly Miller regarding the above item on
December 2, 2019. Also present was Laurilee Thompson and Darryl Higginbotham.

Ms. Miller is requesting to rezone the property from RR1 with a BDP to AU and
removal of the BDP for purpose of reinstating agricultural uses. Ms. Miller stated the
reason she needs AU is to grow micro greens, tomatoes, and lettuce to supply to
restaurants and sell at Farmer’s Markets. Commissioner Pritchett stated she was
comfortable with the plan to grow vegetables but not with overnight commercial
lodging on the property or traffic through the neighborhood if conducting a business
on the property. Ms. Miller said she would submit a BDP not to have overnight
commercial lodging on the property and would at some time in the future put in
another way into the property if business is being conducted on the property.
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Alcohol Consum‘ﬁTén

Areas
19PZ00066
From: Calkins, Tad Think Gregh Brevard
To: Ball, Jeffrey; Jones, Jennifer; Bentley, Eden; Brewer, Jad
Subject: FW: Think Green Brevard CUP- alcohol consumption areas
Date: Thursday, December 5, 2019 10:14:54 AM
FYI

From: jason reichman <jasonr2@yahoo.com>

Sent: Sunday, December 1, 2019 4:32 PM

To: Pritchett, Rita <Rita.Pritchett@brevardfl.gov>

Cc: Stuart Buchanan <titusvillenative@gmail.com>; Calkins, Tad <tad.calkins@brevardfl.gov>
Subject: Think Green Brevard CUP- alcohol consumption areas

Dear Commissioner,

As we previously submitted to staff and is reflected in the current agenda item, the alcohol consumption is limited to
the following areas:

Chapel

Reception hall

Patio bar

Tasting bar

Staff calculates that we are 4 parking spaces short based upon the structures listed above, but has agreed to move
forward with the public hearings of the CUP, requiring our submittal of the final CUP site plan reflecting an
additional 4 spaces prior to staff signing off on our liquor license.

This is reflected in the planning and zoning board minutes and motion for approval.

There is to be no consumption within parking lots or any areas not listed above. We understand that any change or
addition of other buildings will require us to apply for an amendment to the CUP and appear before the county
commission.,

Thank you,

Jason Reichman

Sent from my iPad



Revision To Opening Statement Of Plan 11/29/2019

Plans for my Vegetable Farm....

You have asked me for a “plan” on what | plan to do with my 9 acres. | love this place and hope | never
have to sell.

First, there is one big goal associated with my plan......agriculture. | have a long-standing goal to build my
own agricultural operation. | have always loved working with plants, and am in the process of setting up
an organic, hydroponic farm that produces herbs, microgreens, and green-leaf vegetables. This will be a
wholesale, hydroponic, organic growing operation that does not involve the use of machinery,
pesticides, fungicides or heavy water use. Everything is planted without soil into poly tubes. Water is
circulated from a holding tank through the tubes across the plant roots back to the tank. Additional
water is added to the tank only as the plants use it. All nutrients and pest control is organic only.

The herbs, microgreens, and gourmet lettuces produced will be delivered to restaurants, stores and
Farmers Markets.

1). My first effort was to find a piece of property suited for what | want to accomplish. Friends knew of
this place and the exceptional agricultural successes enjoyed here over a 30 year period.

[ want to emphasize | do not represent a group or company.....this is just me, and have invested a good
bit of my life savings to obtain this beautiful piece of property. Additionally, | have been investing an
average of $1500 per month (over $10,000 in 2019) on existing horticultural clean-up, repair and plant
experimenting since taking over ownership this past April.

This property was previously owned by a local person for 40 years (zoned AU). He built and operated a
successful wholesale, interior palm and orchid nursery here for 30 years. He had palm customers all over
the country, and shipped all 1800Flowers orchids, and potted plants from here for 15 years. There are
several plant-growing structures still standing that we are sprucing up and repairing to be used in my
business. Also has a single family residence that is my home that also serves as my office.

So, that was the first hurdle in my plan, to find and obtain property to build my business.

2). Next was to obtain AU zoning needed to operate a producing farm. This seemed possible since the
entire West side of the place {1,677 ft. ) interfaces South Lake and AU ranch lands clear to the St Johns
River and beyond. The East boundary is 1332 ft. long. (Two hundred feet of that is an Eola Ave
residence, and my good neighbor Faith Baptist Church). The rest of the East side of the 1332 ft borders
on 27 acres zoned AU, and divided into an average of 3 acres each with single family residences. | felt
confident we could obtain the AU zoning, which did pass the Public Zoning Board Hearing held in
October.

3). Planning and education. | have attended lectures at the Brevard County Ag Extension office, a
national conference on Heirloom plants in California, visited successful Florida hydroponic vegetable
farms & Farmers Markets, and met and talked with local chefs to understand their needs. | have met
with Mayor Walt Johnson and City Manager Scott Larese and was briefed on their plans to develop a
first class Farmers Market in Titusville. They were enthusiastic over my plan to produce locally grown,



organic farm products using hydroponic technology. | told them that I had brought into my employ the
previous owner of the property to guide me in my farming pursuits. He not only built and ran the
successful agricultural enterprise here for 30 years, he has a lifetime of agricultural experience. He is
managing the conversion of existing structures on my place to accommodate hydroponic growing. Also
building hydroponic prototypes and running tests with the many different products ! plan to grow. He
has farming experience, a graduate engineer, success oriented, and is already producing delicious
greens for our salads.

4). Also want to emphasize my goal to maintain the historical and environmental beauty of this place.
The entire 1677 feet (1/3 mile) on the West side of the property is on the shoreline of South Lake. It is a
10 foot high ridge covered with a hardwood forest of oaks, hickory, and magnolia trees.....a natural
Florida Hammock. Several months ago | learned Brevard County owned South Lake, part of the
Environmentally Endangered Lands (EEL) of Brevard County. And to enhance this program, they have cut
a nature trail through the hammock along my 1677 ft. interface with the lake, and on around the North
end of South Lake. The State discovered two Ancient Indian encampments along a neighboring trail on
the West side of the lake. Brevard EEL has gotten approval to connect their trail with the neighboring
Salt Lake Wildlife Management Area trails. As owner, | am determined to maintain this little gem of
Florida as it has been for centuries. If it remains under RR1 zoning, a developer can subdivide into 1 acre
lots and build houses. The lots would be right down the middle of this beautiful hammock. It would be
very disappointing, and a loss to all that appreciate the unchanged natural beauty of a site like this.
Reverting it back to the proper zoning of Agriculture will help insure that it remains a place of historical
and natural beauty in which Brevard County can be proud to have.

Unfortunately, if | cannot develop an income from my vegetable farm | will not be the owner very much
longer. The thought of not obtaining the AU zoning would devastate my hopes and plans, and thoughts
of conserving the hammock.

RR-1 is definitely not the way | want to go. This place and this plan are my future.

One last thing....| have made it a point to tatk with neighbors of my plans to zone back to AU and have
found a lot of support. | have 20 letters of support for AU zoning from my neighbors. Some enjoy the
wildlife that hangs out in the wooded hammock & lake environment. All of the supporters like keeping
the natural status and the idea of a vegetable farm rather that dividing into several lots and building
houses. Neighbors all along Eola Ave like the lesser traffic rather than adding several houses to the end
of their street.

That completes my plan.



Rita Pritchett, District 1 Commissioner
2000 South Washington Avenue, Ste. 2
Titusville, FL 32780

vVa (321) 607-6901

D1.commissioner@brevardfl.gov
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BOARD OF COUNTY COMMISSIONERS

Planning and Development
Zoning Meeting November 7, 2019
Kimberly Miller 19PZ00099

Commissioner Pritchett meet with Kimberly Miller regarding the above item on
November 7, 2019.

Ms. Miller is requesting to rezone the property from RR1 with a BDP to AU and
removal of the BDP for purpose of reinstating agricultural uses. There is a pending
code violation case on the property. Ms. Miller stated that she has removed the tent
and has applied for a permit. She is waiting for a final inspection by the Code
Enforcement. Commissioner Pritchett discussed with Ms. Miller that she was not
comfortable allowing camping on the property. Ms. Miller mentioned that she may
want to table this item to the December 5, 2019 zoning meeting.



From: Kimi Miller

To: Commissioner, D4

Subject: Re: Regarding New Statement Rezoning Miller 19PZ00099
Date: Wednesday, December 4, 2019 10:45:23 AM ————
Attachments: letters of support 4-20191203113155.pdf

Planning and Development Department
Board of County Commissioners

2825 Judge Fran Jamieson Way

Viera, Fl. 32940

RE; Rezoning Item # 19PZ00099
Laura Kimberley Miller (Kimi Miller)

Dear Commissioner Smith,
I have four more letters of support which I am attaching to this email for my
hearing on December 5Sth.

Thank you kindly,

Kimi Miller

Misty Farms

321 294-9477

On Fri, Nov 29, 2019 at 11:20 AM Kimi Miller <mistyfarmshydroponics@gmail.com> wrote:

Planning and Development Department
Board of County Commissioners

2825 Judge Fran Jamieson Way

Viera, Fl. 32940

RE; Rezoning Item # 19PZ00099
Laura Kimberley Milter (Kimi Miller)

: To Whom [t Concerns,
It came to my attention that I had made an error in my opening statement upon

. review. [ am submitting a new statement to replace the previous one. In my 4th point, I

- mention Mike Knight of the Brevard County EEL Program and how supportive he is to

- my rezoning and I would like to retract this statement. Mr. Knight has not endorsed me
or my business and any statement he may or may not have said should not have been

- included. I did not intend to submit any hearsay, thoughts or ideas from third parties in

 my plan.

Please use my new statement- attached- as your guide.



Thank You Kindly,
Ms. Kimi Miller
321 294-9477



Roan and Karrle Poulter

Tho Wayward Traveler's Inn
2398 N Singleten Ave
Mims, FL 32754

September 10, 2019

To whom it may concern,

This letter Is in support of Kiml Miller and Misty Farms, We had the pleasure to
host Kimi at our Bed and Breakfast when she first came to the Titusville area

looking at propertles to purchase. Her enthuslasm was contagious and we
have followed her adventures closely.

Her desire to produce fresh vegetables and micro greens for the Titusville
community will fill a much needed niche tn our community. Growing fresh
ingredients locally is a hallmark of communities where people want to live.
Titusville is an absolute desert of such luxuries,

If you were smart people, you would fall on your knees and beg her to keep
working this operation. It Is exactly businesses like hers that make a

community attractive to younger families, which in turn leads to commercial
growth.

| cannot for the life of me imagine who would oppose this, but | assure you it
wouldn't be any local businesses and | scarcely believe that any neighbor
wouldn't waht to be next to an organic vegetable farm.

Do the right thing, because in this Instance It also happens to be in everyone’s
best interest.

Roan and Karrle Poulter

Owners of The Wayward Traveler's Inn

Scanned with CamScanner



Re: Recommendation for L. Kimi Miller

Case Number: 19PZ200099

To Whom It May Concern:

| strongly recommend my friend and potential colleague, L. Kimi Miller, for her application for
Agricultural zoning. | have also had the opportunity to observe Kimi's work skills as well as
interpersonal style. She is consistently pleasant, and takes on all endeavors with enthusiasm
and dedication. Her attitude, diligence, intellect and commitment to her work are unmatched.
She is smart, a high achiever, and eager to leam. She is highly committed to finding a solution
to any challenges that come her way. | work in Plant Space Biology at KSC, and look forward to

comparing notes and chalienges for hydroponic plant growth both on the ground and in space
as Kimi's business grows.

Please do not hesitate to contact me if [ can shed any more light on Kimi, including her stellar
character and prospects for a bright future in Brevard County.

Sincerely,

John A. Carver

Plant Space Biology

Payload Integration Eﬁgineer
Kennedy Space Center, FL
321-362-8611

Molecule13@aol.com
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Brevard County Commissioners,

i understand Ms Miller’s plan is to zone back to Agriculture from Residential on the acreage down below
me to grow green produce. Her sale of the greenhouse products would be delivery from her place rather
than pickup. It sounds like a good-neighbor plan....no housing development, no noise, and especially like

the less traffic past my house. I fully support her plan to maintain the stability of the neighborhood and
hope she is able to obtain the rezoning.

Gt 2y

/20 Lotr Aps
T Ve 72 32750
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Dear Commissioner,

I’'m writing this letter In support for Kimi Miller in her effort to rezone her residence, 4200 Eola Ave
Titusville, for her farming needs. | have informed myself of the 20ning plan and spoke to Kimi of h‘ei: plan
and objective for her property. With that noted | welcome the Idea for the rezoning of her p’roperty

sincerely,

Cesar Sanchez
4130 Eola Ave
Titusville FL'32796

Email: csanchez01234@yahoo.com
Cell: 510-423-8321

—

by - 272079
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David and Joyce Craig
1310 N. Carpenter Rd.
Titusville, FL 32796

November 26, 2019
Brevard County Commissioner, District 4
Commissioner Curt Smith
2725 Judge Fran Jamieson Way
Building C Suite 214
Viera, Florida 32940 DEC -2 2018

RECEIVED

; : o DISTRICT 4
RE: Planning and Zoning - October 7 Agenda, Item ID # 19PZ00099 COMMISION OFFicE
We have received notice of Laura Kimberley Miller’s request for a change in zoning and for
removal of an existing Binding Development Plan (BDP) for property located at 4200 Eola Ave.
Titusville, FI.

It is our understanding that this item will be on the agenda for your December 5”‘ meeting.
Unfortunately, we have preexisting plans that would be very costly to change, so our being
present at your meeting is not possible.

We own property (our residence) which immediately adjoins a very large sector of Ms. Miller’s
property.
We were out of state at the time of the October 7" public hearing and, therefore, provided our

comments and concerns by letter (copy attached).

On November 25, 2019, Miss Miller came to our home to explain her plans for the use of her
property and the reason for the rezoning request.

After hearing her plans and giving them considerable thought, we wish to reiterate our
concerns regarding this rezoning. We wish to see the zoning remain as it is (RR-1) and have the
existing Binding Development Plan (BDP) left in place.

This Binding Plan was in place when Ms. Miller and her former husband purchased the
property. '

Following the hurricanes of 2004, the owner of that property requested a rezoning for higher
density housing. This request resulted in a series of meetings involving several of the
neighboring property owners. The meetings were facilitated by former Commissioner Truman
Scarborough (who was then and is still a highly respected lawyer) and culminated in an

agreement to allow RR-1 zoning plus also culminated in the development of the existing Binding
Development Plan. Considerable discussion, negotiation, and research went into the
development of that agreement and binding plan.

Our position remains the same as stated in our letter of October 1, 2019 to the Planning and
Zoning Board. We would not wish to see the Binding Development Plan and zoning agreement
made during these meetings overturned. We believe that “binding” means just that!



It is our understanding that there were others at the planning meeting in October regarding this
request who were not given time to share their concerns. Further, after reviewing the minutes
of the October planning board meeting, we observed that our previous letter was not noted in
the final minutes of that meeting. Hopefully, though, you did receive this letter. These
omissions are a concern and seem inconsistent with the purpose for the meeting and the
recording of the meeting contents.

Voting when someone has his hand up to speak but is not recognized also seems out of
character to what we feel should be “open” communication at a public hearing, truly open.

We still have our own additional concerns which include those related to the environment, the
potential impact to the water aquifers, and now, the potential of water and fertilizer run off
from a commercial gardening facility. Other concerns pertain, once again, to the possibility of
majorly increased traffic and heavy truck and/or machinery traffic as well — this ongoing traffic
would also be going through a residential neighborhood that houses many children.

We are wondering, too, as to how Ms. Miller’s request impacts/comes into compliance with the
existing and updated land use plans.

We ask you to NOT grant this requested change.

Sincerely,

David and Joyce Craig

Cc: Commissioner Rita Pritchett (Vice Chair)
Commissioner Bryan Lober (Chair)
Commissioner John Tobia
Commissioner Kristine Isnardi



David and Joyce Craig
1310 N. Carpenter Rd.
Titusville, FL 32796

October 1, 2019

Planning & Development Department
Board of County Commissioners
Brevard County

2725 Judge Fran Jamieson Way
Building A

Viera, FL 32940

RE: October 7 Agenda, ltem ID # 19P700099

We have received notice of Laura Kimberley Miller’s request for a change in Zohing and
for removal of an existing Binding Development Plan (BDP).

We own property (our residence) which immediately adjoins Mrs. Miller's property.

We will be traveling out of state at the time of the October :7th_publi,c hearing and,
therefore, wish to provide our comments and concerns at this time.

While Mrs. Miller is requesting a rezoning which would decrease the residential density
for this parcel of land, her intended use of the land is, at this time, unknown to us or to the
other surrounding property owners,

Following the hurricanes of 2004, Mr. Darroll Higginbotham, who owned the property at
that time, requested a rezoning which would have greatly increased the density on the
property in question. This increased population density would have significantly increased the
automobile traffic in this area and, placed a greater demand on the water aquifers beneath this
land. Because of this, several of the neighboring property owners met multiple times with Mr.
Higginbotham and Commissioner Truman Scarborough to address our concerns and to arrjve at

the creation of the existing Binding Development Plan.

Since that overall plan and solution was accepted by ourselves and the other property
owners, we contend that the existing conditions (zoning and BDP) should remain in effect and
not be altered. We are certain that Mrs. Miller was made aware of the BDP at the time of
purchase of her property. '

Our position on this matter might only change if and when a sdperseding BDP could be
reviewed by ourselves and the neighboring property owners and found to be suitable. At this
time, such a plan has not been made available for us to review.

Sincerely,

David and Joyce Craig



From: David and Jovce

To: Commissioner, D4
Subject: Response to L. Kimberly Miiler Rezoning Request (Dec 5 meeting)
Date: Thursday, November 28, 2019 9:24:48 AM
Attachments: Rezoning Response Item ID 1PZ00099.docx
R R District4 C e |

Dear Commissioner Smith,

Attached are two letters detailing our response to a rezoning request for 4200 Eola Ave. Titusville.
The first is a copy of the letter we sent in October to the Planning and Zoning Board.

The second is a follow up which we are sending to each of the Brevard County Commissioners for
your consideration.

We will not be able to attend the Commissioners’ meeting on December 5" when, as we
understand, this request will be presented.
A hard copy of this letter is also being sent to you through the US Postal Service.

Thank you for your consideration of our position on this matter.
David and Joyce Craig

1310 N. Carpenter Rd.
Titusville, FL 32796



David and Joyce Craig
1310 N. Carpenter Rd.
Titusville, FL 32796

October 1, 2019

Planning & Development Department
Board of County Commissioners
Brevard County

2725 Judge Fran Jamieson Way
Building A

Viera, FL 32940

RE: October 7 Agenda, Item ID # 19PZ00099

We have received notice of Laura Kimberley Miller’s request for a change in zoning and
for removal of an existing Binding Development Plan (BDP).

We own property (our residence) which immediately adjoins Mrs. Miller’s property.

We will be traveling out of state at the time of the October 7™ public hearing and,
therefore, wish to provide our comments and concerns at this time.

While Mrs. Miller is requesting a rezoning which would decrease the residential density
for this parcel of land, her intended use of the land is, at this time, unknown to us or to the
other surrounding property owners.

Following the hurricanes of 2004, Mr. Darroll Higginbotham, who owned the property at
that time, requested a rezoning which would have greatly increased the density on the
property in question. This increased population density would have significantly increased the
automobile traffic in this area and, placed a greater demand on the water aquifers beneath this
land. Because of this, several of the neighboring property owners met multiple times with Mr.
Higginbotham and Commissioner Truman Scarborough to address our concerns and to arrive at
a mutually agreeable resolution. That series of meetings resulted in the existing zoning and in
the creation of the existing Binding Development Plan.

Since that overall plan and solution was accepted by ourselves and the other property
owners, we contend that the existing conditions (zoning and BDP) should remain in effect and

not be altered. We are certain that Mrs. Miller was made aware of the BDP at the time of
purchase of her property.

Our position on this matter might only change if and when a superseding BDP could be
reviewed by ourselves and the neighboring property owners and found to be suitable. At this
time, such a plan has not been made available for us to review.

Sincerely,

David and Joyce Craig



David and Joyce Craig
1310 N. Carpenter Rd.
Titusville, FL 32796

November 26, 2019
Brevard County Commissioner, District 4
Commissioner Curt Smith
2725 Judge Fran Jamieson Way
Building C Suite 214
Viera, Florida 32940

RE: Planning and Zoning - October 7 Agenda, Item ID # 19PZ00099

We have received notice of Laura Kimberley Miller’s request for a change in zoning and for
removal of an existing Binding Development Plan (BDP) for property located at 4200 Eola Ave.
Titusville, FI.

It is our understanding that this item will be on the agenda for your December 5" meeting.
Unfortunately, we have preexisting plans that would be very costly to change, so our being
present at your meeting is not possible.

We own property (our residence) which immediately adjoins a very large sector of Ms. Miller’s
property.
We were out of state at the time of the October 7% public hearing and, therefore, provided our

comments and concerns by letter {copy attached).

On November 25, 2019, Miss Miller came to our home to explain her plans for the use of her
property and the reason for the rezoning request.

After hearing her plans and giving them considerable thought, we wish to reiterate our
concerns regarding this rezoning. We wish to see the zoning remain as it is {(RR-1) and have the
existing Binding Development Plan (BDP) left in place.

This Binding Plan was in place when Ms. Miller and her former husband purchased the
property.

Following the hurricanes of 2004, the owner of that property requested a rezoning for higher
density housing. This request resulted in a series of meetings involving several of the
neighboring property owners. The meetings were facilitated by former Commissioner Truman

Scarborough (who was then and is stifl a highly respected lawyer) and culminated in an
agreement to allow RR-1 zoning plus also culminated in the development of the existing Binding
Development Plan. Considerable discussion, negotiation, and research went into the
development of that agreement and binding plan.

Our position remains the same as stated in our letter of October 1, 2019 to the Planning and
Zoning Board. We would not wish to see the Binding Development Plan and zoning agreement
made during these meetings overturned. We believe that “binding” means just that!



Itis our understanding that there were others at the planning meeting in October regarding this
request who were not given time to share their concerns. Further, after reviewing the minutes
of the October planning board meeting, we observed that our previous letter was not noted in
the final minutes of that meeting. Hopefully, though, you did receive this letter. These
omissions are a concern and seem inconsistent with the purpose for the meeting and the
recording of the meeting contents.

Voting when someone has his hand up to speak but is not recognized also seems out of
character to what we feel should be “open” communication at a public hearing, truly open.

We still have our own additional concerns which include those related to the environment, the
potential impact to the water aquifers, and now, the potential of water and fertilizer run off
from a commercial gardening facility. Other concerns pertain, once again, to the possibility of
majorly increased traffic and heavy truck and/or machinery traffic as well — this ongoing traffic
would also be going through a residential neighborhood that houses many children.

We are wondering, too, as to how Ms. Miller’s request impacts/comes into compliance with the
existing and updated land use plans.

We ask you to NOT grant this requested change.

Sincerely,

David and Joyce Craig

Cc: Commissioner Rita Pritchett (Vice Chair)
Commissioner Bryan Lober (Chair)
Commissioner John Tobia
Commissioner Kristine Isnardi



From: Bruce M

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5
Subject: RE: Micco item and CHHA
Date: Wednesday, December 4, 2019 6:18:50 PM

Thank you for the information.

[ find it ironic coming from a self-claimed environmentalist that lives on a 0.27 acre lot, on the SJ
river, in a subdivision of 3.2 units/acre, with minimum drainage facilities (1983), that was created by
filling in the water limits of the river, where the houses yards drain directly into the river and most
lots are still in the flood plain.

Bruce A. Moia. P.E.

President, MBV Engineering, Inc.

1250 W. Eau Gallie Blvd., Unit H, Melbourne, FL 32935
P:321.253.1510 (C:321.243.0583 F:321.253.0911
Conference:218.855.1236 Passcode:723343

BruceM@mbveng.com www.mbveng.com

From: Tobia, John

Sent: Wednesday, December 4, 2019 9:54 AM

To: Jones, Jennifer <jennifer.jon v>
Subject: FW: Micco item and CHHA

Please include the email below in the packet for H.7 on the 12/5 agenda.

From: Douglas and Mary Sphar <canoe2@digital.net>
Sent: Wednesday, December 4, 2019 9:50 AM
To: Commissioner, D3 <d3.commissioner@brevardfl.gov>; Commissioner, D1

<D1.Commissioner@brevardfl.gov>; Commissioner, D2 <D2.Commissioner@brevardfl.eov>;

Commissioner, D4 <D4.Commissioner@brevardfl.gov>; Commissioner, D5

<D5.Commissioner@brevardfl.gov>

Cc: Newell, Marcia <marcia.newell@brevardfl.gov>; Woodard, Patrick
<patrick.woodard@brevardfl.gov>; Prasad, Billy <Billy.Pr revardfl.gov>; Ball, leffrey
<leffrey.Ball@brevardfl.gov>; Calkins, Tad <tad.calkins@brevardfl.gov>; Mcgee, Darcie A

<Darcie. Mcgee@brevardfl.gov>; Barker, Virginia H <Virginia. Barker@brevardfl >
Subject: Micco item and CHHA

Dear Commissioners,

Tomorrow night, you will be deciding what to do about the BDP proposed for the property on
Fleming Grant Rd in Micco. This is the property on the St. Sebastian River that you have
looked at 3 times in the past.



Some of us have been suggesting that residences be kept out of the Coastal High Hazard Area
(CHHA). The applicant actually agreed in a May 30th BDP to only place one house in the
CHHA. That was the BDP for a 16-home development.

The most recent BDP does not place any restrictions on how many of the 8 residences will be
in the approximately 5-acre CHHA.

I believe that a stipulation in the BDP for no houses in the CHHA is reasonable and prudent,
considering hurricane and flood vulnerability, in addition to sea level rise.

In fact, the nearest municipality to the subject property, Palm Bay, would allow neither houses
nor septic systems in the CHHA. According to Palm Bay's updated Comprehensive Plan:

CZM-1.6C The City shali not permit any new septic tanks to locate within high hazard
areas of the coastal zone nor permit habitable structures within any high hazard

Zzone.

I am sending you this information for you to consider as context for your decision tomorrow
evening.

Thank you,

Mary Sphar

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address
released in response to public record requests, do not send electronic mail to this entity. Instead,
contact this office by phone or in writing."



From: Kimi Miller

To: Commissigner, D4
Subject: Regarding New Statement Rezoning Miller 19PZ00099
Date: Friday, November 29, 2019 11:20:16 AM

Attachments: Meeting with Rita Pritchett.docx

Planning and Development Department
Board of County Commissioners

2825 Judge Fran Jamieson Way

Viera, FL. 32940

RE; Rezoning Item # 19PZ00099
Laura Kimberley Miller (Kimi Miller)

To Whom It Concerns,

It came to my attention that I had made an error in my opening statement upon

review. | am submitting a new statement to replace the previous one. In my 4th point, I
mention Mike Knight of the Brevard County EEL Program and how supportive he is to
my rezoning and I would like to retract this statement. Mr. Knight has not endorsed me
or my business and any statement he may or may not have said should not have been
included. I did not intend to submit any hearsay, thoughts or ideas from third parties in

my plan.

Please use my new statement- attached- as your guide.

Thank You Kindly,
Ms. Kimi Miller
321 294-9477



From: Douglas and Mary Sphar

To: Commissioner, D3; Commissioner, D1; Commissioner, D2; Commissioner, B4; Commissioner, DS

Cc: Newell, Marcia; Woodard, Patrick; Prasad, Billy; Ball. Jeffrey; Calkins, Tad; Mcgee, Darcie A; Barker, Virginia H
Subject: Micco item and CHHA

Date: Wednesday, December 4, 2019 9:50:34 AM

Dear Commissioners,

Tomorrow night, you will be deciding what to do about the BDP proposed for the property on
Fleming Grant Rd in Micco. This is the property on the St. Sebastian River that you have
looked at 3 times in the past.

Some of us have been suggesting that residences be kept out of the Coastal High Hazard Area
(CHHA). The applicant actually agreed in a May 30th BDP to only place one house in the
CHHA. That was the BDP for a 16-home development.

The most recent BDP does not place any restrictions on how many of the 8 residences will be
in the approximately 5-acre CHHA.

I believe that a stipulation in the BDP for no houses in the CHHA is reasonable and prudent,
considering hurricane and flood vulnerability, in addition to sea level rise.

In fact, the nearest municipality to the subject property, Palm Bay, would allow neither houses
nor septic systems in the CHHA. According to Palm Bay's updated Comprehensive Plan:

CZM-1.6C The City shall not permit any new septic tanks to locate within
high hazard areas of the coastal zone nor permit h: ithi

[ am sending you this information for you to consider as context for your decision tomorrow
evening.

Thank you,

Mary Sphar
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Planning and Development Department
2725 Judge Fran Jamieson Way

‘ rev a rd Building A, Room 114

Viera, Florida 32940
(321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https://www.brevardfl.gov/PlanningDev

STAFF COMMENTS
19PZ00099
Laura Kimberley Miller
RR-1 (Rural Residential) to AU (Agricultural Residential) and Removal of Existing BDP
(Binding Development Plan)

Tax Account Number: 2106652

Parcel I.D.: 21-35-30-00-506

Location: Westerly end of Eola Avenue (4200 Eola Avenue, Titusville) (District 1)
Acreage: 9 acres

Planning and Zoning Board: 10/07/19

Board of County Commissioners: 11/07/19
Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal would maintain acceptable Levels of Service (LOS) (Xlll 1.6.C)

CURRENT PROPOSED
Zoning RR-1 with BDP to limit AU
development to 6 lots
Potential* 6 lots 2 lots
Can be Considered under the YES YES
Future Land Use Map Residential 4 Residential 4

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

Background and Purpose of Request

The applicant is seeking to change their zoning from RR-1 (Rural Residential) with a BDP (Binding
Development Plan) which limits: (1) development to 6 lots, (2) access to Eola Avenue, and (3)
drainage retention noted within the northeast corner of lot to the AU zoning classification and removal
of the BDP. The property was previously zoned AU, however on May 15, 2006, the site was rezoned
to the current RR-1 classification with a BDP. The zoning action number was Z-11243.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for
agricultural uses. Currently, there is one house and several greenhouses on the property. Code

Enforcement action is pending under 19CE-01140 for work without a permit, unsafe building, and
people camping in tents overnight short-term rentals. Staff advised the owner to remove the tent

structures as they were not permitted on the property. 193



Land Use Compatibility

The current RR-1 (Rural Residential) with BDP (Binding Development Plan) zoning action and the
proposed AU (Agricultural Residential) zoning classifications are both consistent with the Residential
4 FLU (Future Land Use) designation.

Future Land Use Element Policy 1.7, “The Residential 4 Future land use designation affords an
additional step down in density from more highly urbanized areas. This land use designation permits
a maximum density of up fo four (4) units per acre, except as otherwise may be provided for within
the Future Land Use Element’.

Environmental Constraints

The subject parcel contains mapped aquifer recharge soils that may be greater than 30 feet above
mean sea level, an indication that Type 2 Aquifer Recharge areas may be present. A topographic
survey will be required prior to any land clearing or plan designs that are proposed within aquifer
recharge soils. Type 2 Aquifer Recharge areas have restrictions for Non-Bona Fide Agricultural
activities and uses; Bona Fide Agricultural operations on land classified as agricultural land pursuant
to Section 193.461, Florida Statute are exempt. The Brevard County Property Appraiser’s Office
establishes Bona Fide Agricultural land classification and should be contacted for requirements
regarding this classification. If the owner/applicant has any questions regarding any potential
limitations, they are encouraged to contact Natural Resources Management at 321-633-2016 prior to
design of any plans.

Preliminary Concurrency Analysis

The closest concurrency management segment to the subject property is Carpenter Road, between
Garden Street and Dairy Road, which has a MAV (Maximum Acceptable Volume) of 15,600 trips per
day, a Level of Service (LOS) of E, and currently operates at 34.59% of capacity daily. The maximum
development potential from the proposed rezoning does increase the proposed trip generation by
0.12%. The corridor is anticipated to continue to operate at 34.71% of capacity daily (LOS C). The
proposal is not anticipated to create a deficiency in LOS Applicable Land Use Policies.

The subject property can be served by potable water and/or sewer but is not connected at this time.
Current development is provided by well and septic or a private sewer system.

No school concurrency information has been provided as the development potential of this site falls
below the minimum number of new residential lots that would require a formal review.

Applicable Land Use Policies

The applicant is seeking to change their zoning from RR-1 with a BDP which limits: (1) development
to 6 lots, (2) access to Eola Avenue, and (3) drainage retention noted within the northeast corner of
lot to the AU zoning classification and removal of the BDP. The property was previously zoned AU,
however on May 15, 2006, the site was rezoned to the current RR-1 classification with a BDP. The
zoning action number was Z-11243.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for
agricultural uses. Currently, there is one house and several greenhouses on the property. Code 194
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Enforcement action is pending under 19CE-01140 for work without a permit, unsafe building, and
people camping in tents overnight short-term rentals. Staff advised the owner to remove the tent
structures as they were not permitted on the property.

The property to the north is zoned RR-1 (Rural Residential). The RR-1 classification permits single-
family residential land uses on a minimum one-acre lot, with a minimum lot width and depth of 125
feet. The RR-1 classification permits horses, barns and horticulture as accessory uses to a single-
family residence. The minimum house size is 1,200 square feet. Keeping of horses and agricultural
uses are accessory to a principal residence within the RR-1 zoning classification.

To the east are AU (Agricultural Residential), RU-1-11 (Single-Family Residential), and IN(L)
(Institutional Use — Low Intensity) zoning classifications.

The AU zoning classification permits single-family residences and agricultural uses on 2.5-acre lots,
with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 square feet.
The AU classification also permits the raising/grazing of animals, fowl and beekeeping.

The RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a

minimum width and depth of 75 feet. The minimum house size is 1,100 square feet. RU-1-11 does
not permit horses, barns or horticulture.

IN(L) is an Institutional (Low Intensity) zoning classification, intended to promote low impact private,
nonprofit, or religious institutional uses to service the needs of the public for facilities of an
educational religious, health or cultural nature. The institutional use zoning classification is divided
into two types, Low Intensity (L) and High Intensity (H). Low intensity uses are low impact and are
compatible with residential uses in residential land use designations, or neighborhood commercial
uses in neighborhood commercial land used designations.

To the south and west is the GML (Government Managed Lands) zoning classification. The purpose
of the GML government managed lands zoning classification is to recognize the presence of lands
and facilities which are managed by federal, state and local government, special districts,
nongovernmental organizations (NGOs) providing economic, environmental and/or quality of life
benefits to the county, electric, natural gas, water and wastewater utilities that are either publicly
owned or regulated by the Public Service Commission, and related entities. This site is owned by

Brevard County’s Environmentally Endangered Lands Program (EELS) and is 51.58 acres in area of

conservation lands.

To the north and east are a mixture of large lots (low density) that are mostly developed. To the
southeast are smaller developed residential lots on 0.25 acres or less.

There have been no zoning actions in the last three years within 0.5 miles of this site. The most
recent change in this area was for this parcel.

For Board Consideration

The applicant is seeking to change their zoning from RR-1 with a BDP (Binding Development Plan)
which limits: (1) development to 6 lots, (2) access to Eola Avenue and (3) drainage retention noted
within the northeast corner of lot, to the AU zoning classification and removal of the BDP. The
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property was previously zoned AU (Agricultural Residential), however on May 15, 2006, the site was
rezoned to the current RR-1 (Rural Residential) classification with a BDP (Binding Development
Plan). The zoning action number was Z-11243.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for
agricultural uses. Currently, there is one house and several greenhouses on the property. Code
Enforcement action is pending under 19CE-01140 for work without a permit, unsafe building, and
people camping in tents overnight short-term vacation rentals.

Staff advised the owner to remove the tent structures, as they are not permitted on the property, do
not meet code requirement, and do not have building permits.

The Board may wish to consider whether the uses allowed in the AU zoning classification and the
potential for agritourism are consistent and compatible with the neighborhood.

Page 4
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Zoning Review & Summary

Item # 19PZ00099

Applicant: Laura Miller

Zoning Request: RR-1 w/BDP to AU

Note: Applicant wants agricultural uses

P&Z Hearing Date: 10/07/19; BCC Hearing Date: 11/07/19
Tax ID No: 2106652

> This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to verify
the accuracy of the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific site
designs submitted with the rezoning request will be deemed conceptual. Board comments
relative to specific site design do not provide vested rights or waivers from Federal, State or
County regulations.

> This review does not guarantee whether or not the proposed use, specific site design,
or development of the property can be permitted under current Federal, State, or
County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

NWI Wetlands

SJRWMD Wetlands

Hydric Soils

Aquifer Recharge Soils

Protected Species & Florida Scrub Jay
Heritage Specimen Trees

The subject parcel contains mapped aquifer recharge soils that may be greater than 30 feet above

mean sea level, an indication that Type 2 Aquifer Recharge areas may be present. A topographic

survey will be required prior to any land clearing or plan designs that are proposed within aquifer
recharge soils. Type 2 Aquifer Recharge areas have restrictions for Non-Bona Fide Agricultural

activities and uses; Bona Fide Agricultural operations on land classified as agricultural land pursuant

to Section 193.461, Florida Statute are exempt. The Brevard County Property Appraiser’s Office 197
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establishes Bona Fide Agricultural land classification and should be contacted for requirements
regarding this classification. If the owner/applicant has any questions regarding any potential
limitations, s/he is encouraged to contact NRM at 321-633-2016 prior to design of any plans.

Land Use Comments:

Wetlands

The subject parcel contains a small area of mapped NWI and SIRWMD wetlands, and hydric
soils (Anclote sand) as shown on the NWI Wetlands, SUIRWMD Florida Land Use & Cover
Codes, and USDA Soil Conservation Service Soils Survey maps, respectively; indicators that
wetlands may be present on the property. Section 62-3694 states that agricultural and forestry
operations utilizing best management practices shall be permitted in wetlands provided they do
not result in permanent degradation or destruction of wetlands. Pursuant to the Florida
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a
Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461,
Florida Statute is exempt. The Brevard County Property Appraiser’s Office establishes
Bona Fide Agricultural land classification and should be contacted for requirements
regarding this classification. Any permitted wetland impacts must meet the requirements of
Section 62-3694(e) including avoidance of impacts, and Section 62-3696. Accessory
structures are not permitted in wetlands. A wetland determination was performed by Atlantic
Environmental Solutions in 2005, and reported approximately 0.16 acres of wetlands on the
west and south boundaries. Prior to any land clearing activities, plan design or permit
submittal, a new wetland delineation will be required. The applicant is encouraged to contact
NRM at 321-633-2016.

Aquifer Recharge Soils

The subject parcel contains mapped aquifer recharge soils (Pomello sand) as shown on the
USDA Soil Conservation Service Soils Survey map. For Non-Bonafide Agricultural activities
and uses, a topographic survey will be required prior to any land clearing or plan designs that
are proposed within aquifer recharge soils. Information available to NRM indicates that
portions of the aquifer recharge area onsite may be greater than 30 feet above mean sea level.
Per Section 62-3631, Type 2 Aquifer Recharge areas have aquifer recharge soils and are
above 30 feet mean sea level (NGVD 1929). Per Section 62-3636(5), for Type 2 aquifer
recharge areas, land alteration shall not alter the recharge or storage characteristics of the
area. This includes the removal of high-permeability soils or replacement with lower-
permeability soils; compaction; or the cutting, filling, grading or alteration of natural topography
without a development order.

Per the Conservation Element of the Brevard County Comprehensive Plan, under Aquifer Protection,

Objective 10, Policy 10.2, The maximum allowable impervious surfaces in Type 2 areas shall be 35% 198
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unless the developer can demonstrate that post-development recharge volume shall equal pre-
development recharge volume and dependent upon additional regulations and local conditions. For
water quality purposes, stormwater run-off in Type 2 aquifer recharge areas should be directed
through a vegetated stormwater management system which at a minimum has a soil depth of at least
two feet above the seasonal high-water table. Bona Fide Agricultural operations on land classified as
agricultural land pursuant to Section 193.461, Florida Statute including Citrus, improved pasture, row
crop agricultural operations, and normal silvicultural operations using Best Management Practices
shall be exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide
Agricultural land classification and should be contacted for requirements regarding this
classification.

Protected Species & Florida Scrub Jay

Information available to NRM indicates federally and/or state protected species may be present on
properties with aquifer recharge soils. A majority of the subject property is mapped with a Florida
Scrub Jay polygon as shown on the Scrub Jay Occupancy Map. Should any protected species be
present, the applicant should obtain any necessary permits or clearance letters from the Florida Fish
and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service prior to any plan, permit
submittal, or development activity, including land clearing, as applicable.

Heritage Specimen Trees

Aerials indicate that Heritage Specimen Trees (greater than or equal to 24 inches in diameter) may
reside on subject property. Per Section 62-4341(18), Specimen Trees shall be preserved or relocated
on site to the Greatest Extent Feasible. Per Section 62-4332, Greatest Extent Feasible shall include,
but not be limited to, relocation of roads, buildings, ponds, increasing building height to reduce
building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article XIIl,
Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements for
tree preservation and canopy coverage requirements. Land clearing is not permitted without prior
authorization by NRM.

199
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2006 Resolution
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RESOLUTION NO. Z-11243 X
Miller

On motion by Commissioner Scarborough, seconded by Commissioner Pritchard, the following resolution was adopted by a
unanimous vote:
WHEREAS, DARROLL W. AND PAULA RAE HIGGINBOTHAM

hasfhave applied for a change of classifcation from AU (Agricultural Residential) and RR-1 (Rural Residential) to RU-1-11 (Single-
Family Residential) on property described as: SEE ATTACHED LEGAL DESCRIPTION

Section 30, Township 21 S, Range 35 E,
Section 25, Township 21 Range 34, and,

WHEREAS, a public hearing of the Brevard County Planning and Zoning Board was advertised and held, as
required by law, and after hearing all interested parties and considering the adjacent areas, the Planning and Zoning Board
recommended that the application be denied and,

WHEREAS, the Board, after considering said application and the Planning and Zoning Board’s recommendation and hearing
all interested parties and after due and proper consideration baving been given to the matter, find that the application should be
Approved as RR-1 (Rural Residential), as amended by applicant, and with a Binding Development Plan to address road location and
retention location, now therefore,

BE IT RESOLVED by the Beard of County Commissioners of Brevard County, Florida, that the requested change of
classification from AU (Agricultural Residential) and RR-1 (Rural Residential) to ALL RR-1 (Rural Residential), as amended by
applicant, be APPROVED with a Binding Development Plan, recorded in ORB 5645, Pages 8152 through 8158, dated May 15, 2006,
to address road location and retention location, and that the zoning classification relating to the above described praperty be changed
to RR-1 (Rural Residential), and the Planning & Zoning Director, or designee, is hereby directed to make this change on the official
zoning maps of Brevard County, Florida,

BE IT FURTHER RESOLVED that this resolution shall become effective as of May 15, 2006,

BOARD OF COUNTY COMMISSIONERS

Brevard County, Florida
’ As Approved by the Board on February 2, 2006.
ATTEST: HELEN VOLTZ,
Chair
SCOTT ELLIS, CLERK
(SEAL)

(Hearing - November 7, 2006)

Please note: A Conditiona) Use Permit will generally expirc on the three year anniversary of its approval if the use is not established prior to that date. Conditional
Use Permits for Towers and Antennas shall expire if a site plan for the tower is not submitted within one (1) year of approval or if construction does not commence
within two years of approval. A PUD Preliminary Development Plan expires if a final development plan is not filed within three years.
212
THE GRANTING CF THIS ZONING DOES NOT GUARANTEE PHYSICAL DEVELOPMENT OF THE PROPERTY. AT THE TIME OF DEVELOPMENT, SAID DEVELOPMENT
MUST BE IN ACCORDANCE WITH THE CRITERIA OF THE BREVARD COUNTY COMPREHENSIVE PLAN AND QTHER APPLICABLE LAWS AND ORDINANCES.



3 RETURN: Clerk to the 8ot #27

CFN 2006146277 Book/Page 5645/8152 ' Existing BDP

19P7.00099
. Miller
. 0;'Sccn‘x‘ Ellis
lark Of Courts, Brevanrd Count
#Pgs: 7 ANames; 3 !
Erijft: 3.33 Rec: 57.00 Serv; 0,00
Mg 0-.00 : =xcise: 0.00

- ™ Tax: 0.00
Prepared by: Darroll Higginbotham S D
Address: 1874 N. Carpenter Rd

Titusville, F1 32796 CFN 2006146277 05-15-2006 03:17 pm
OR Book/Page: 5645 / 81 52

BINDING DEVELOPMENT PLAN -

THIS AGREEMENT, entered into this o dayof _may , 2006
petween the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, a political subdivision of the State of Florida
(hereinafter referred to as “County” and

Darroll W. Higginbotham and Paula Rae Higginbotham. (hereinafter
referred to as “Developer / Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the
“Property”) in Brevard County, Florida as more particularly described in
Exhibit “A” attached hereto and incorporated herein by this reference; and

WHEREAS, Developer/Owner desires to develop the property as Rural
Residential Zoning Classification RR-1, encompassing lands devoted to
Single Family Residential Development, and pursuant to the Brevard County
Code, section 62-1157, and

WHEREAS, as part of its plan for development of the property,
Developer/Owner wishes to mitigate negative impact on abutting land
Owners and affected facilities or services; and

Whereas the County is authorized to regulate development of the property.

NOW, therefore, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct
or maintain or participate in any way in the construction or
maintenance of the improvements. It is the intent of the parties that
the Developer/Owner, its grantees, successors or assigns in interest or
some other association and/or assigns satisfactory to the County shall
be responsible for the maintenance of any improvements.

213
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2. Developer/Owner shall develop the property as close as possible to
the attached Conceptual Drawing, Exhibit “B”.

3. The Developer/Owner shall limit division of Property to no more than
Six (6) lots, and may be further restricted by any chan gesto the
Comprehensive Plan or the Land Development Regulations.
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4, The Davsloper/Owner shall limit ingrass and egress to
Gm.ﬂ AE

5. Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreament to meet additional standards or
restrictions in developing the property. This agreement provides no vested rights agalnst changes to the
comprehensive plan or land development regulations as they may apply to this property.
o e Developer/Owner, upan, execution of this Agreement, shall pay to the County the cost of
recording this Agresment in Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of
the parties and shall run with the subject property unless or untll rezoned and be binding upon any person,
firm or corporation who may become the successo-in Interest directly or Indirectly to the subject property,
and be subject to the above referenced conditions as approved by the Board of County Commissloners on
Ql é ! Q‘_«b. in the event the subject property is annexed Into @ municipality and rezoned, this
Agreement shall be null and vold.

8. Violation of this Agreement wili also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Cads of Ordinances of Brevard County, Florlda, as it
may ba amanded. g

IN WITNESS THEREOF, the parties hereto have caused these presents to the signed all as of the

date and year firsi written above.
ATTEST: BOARD OF COUNTY COMMISSIONERS
7 OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera,|FL 32840

-] (w }/AC?/

Helen Vol Qdi,
Asapproved%y't:he Boatd on__May 9, 2006

Scott Ellis, éseﬂg 7 T
(SEAL') k % L .. -"‘:'_"T‘I'<C‘l .
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STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregaing instrument was acknowledged before me this 9 day of
May , 2006 , by _Helen Voltz . Chair  of the Board of

County Commissioners of Brevard CQu'—rFy‘. Florida, who Is_personally known to me or who has produced

as Identification. 2; / / M

Notary Public

Tamara J- Ricard
{Name typed, printed or stamped)

{Pleasa nole: You must have two wilnesses and a notary for sach signature required. The notary may serve
as ons witness.)

WITNESSES: DEVELOPER/OWNER
Tharoil o s (874 M. Cotosume 2o
Ll /Lyl y— Rrusviceéd A 3279 b
(Witness Name typed ér printed) (Address)
of 7 pawM Dreeac V. [’hﬁélﬂ&m
" Prasident) Ow Ara2_
JRVING P Pozaé.ie
(Witness Nama typed or printed) (Name typed, printed or stafriped)

STATE OF %/ /& §

COUNTY OF //’7/5%4‘*”4? §

The faregoing Instrument was acknowledged before me this 2 & dayot __ ¥l 2 4
Qe (GTF M. CAAPSy

QQ_//é by #/= Hzfj’szﬁ(,ﬁ%&“’ ,.ppoapd-enl.o Loso, o=

Trsicce, A A

me or who has produced 2> ' E/7 Liggs identification.

s & St

My commission expires Public
4 g d.-/?'/ d/w/' W/ o,

SEAL
Commission No.: (Name typed, printed ar stamped)

, wha is personally known to

)4" Danlel .. Hydom
My Commuigsion DD277188 :
; Expires Aprit 20, 2008
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JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, belng the eutharized agent and

signatory for the awner and holder of that carlaln Morigage datad _MARCH 10, 1986 , given'by
and A MORTGAGE MODIFICATION Dated OCTOBER 16, 1997 in OR BOOK 3721 PACE 0358
DARROLL ¥. & PAULA RAE HIGGINBOTHAM @s  mortgagor, In  favor

of the  undersigned,

Farm Credit of Central Flerida, ACA , &g morigages, recordad In Official Records Book 2679 page
0537

—_— T

Public Records of Bravard County, Florida, and encurnbering lands described In said Morigage,

does hereby join in the foregeing Binding Development Plan for ths purpase of subordingting tha lien of
the ungersigned‘a Morigage to sald Binding Development Plan.
WITNESSES: MORTGAGEE NAME/ADDRESS

Farm Credit of Central Florida, ACA

_ 57 Fast Third St. Apopka, FL 32703
™~ 3 {Address)

I T - -
Q’@Q@ @)M@“ M
' orized Agent Signature
Glendg E. Tomlinsgn

7 Richard W. Joyner, President/CEQ
{(Witnasa nema typed or printed) (Name/lille typed, printad or stamped)

Wanda G. Fulger

{Witnaas nama typad or printad)
STATEOF____Florida _ §
COUNTYOF__ Polk § ;
The foregoing Inatrument was acknawledged bafore me this 29th day.of _March .
2006, by , who is personally known 1o me or who has produced
a8 ldentification.
M {8si iras —_—
PSS Notery Public
SEAL f=
Commlss

Illlg"' &
g o, Glenqa E, Tomlinson
3 +% Commission # DD473882
T n n Expires October 19, 2009

LIS E,

(1} Barded Tror Fan - nsurangs e B00-345.7019

(Name typed, printed or stamped)

Rev, 4/7/2005 217
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EXHR(T A"

LEGAL DESCRIPTION: Parcel One ;

A part of the West '4 of the Southweat % of Section 30, Township 21 Scuth, Range 35 East, and a part of the East %
of the Southesst ¥4 of Section 25, Township 21 South, Range 34 Easy, il In Bravard County, Fiorida, described as
follows:

Beginning at the Northwest comer of Lot 12, Block *F*, LAKEVIEW HILLS UNIT 2 SECTION *C*, a8 recorded in Plat
Book 21 at Paga 127 of the Public Records of Brevard County, Florda: run thence N0O2 °03'37" W along the westerly
boundary of said LAKEVIEW HILLS UNIT 2 SECTION “C* and along the norherdy axtenaion of said westerdy
beundary, 89000 feet; thence S B9 °33'13° W, 375.00 fuet; thence run southarly the following four courses snd
distances: 8 17°32'11" E, 250.90 Jeet; S 33 °53'18" E, 220.48 foel; 5 28 *17'50" E, 226,11 fast; $02 °03'37* £, 300.00
feet; run thance N 89 °33°13" E, 50.00 foat to the POINT OF BEGINNING.

Contalning 4.90 acras of land mare or less.

LEGAL DESCRIPTION: Parcel Two

A part of the West 4 of the Southwest ¥ of Saction 30, Township 21 South, Rangs 35 East, and a part of the East %
of the Southeast ¥ of Section 25, Township 24 South, Range 34 East, all in Bravard County, Florida, descnbed as
follows:;

Commencs at the Northwaat corner of Lot 12, Block "F* LAKEVIEW MILLS UNIT 2 SECTION "C", as recorded in Plat
Book 21 at Page 127 of the Publlc Records of Brevard Caunty, Florlda; run thence N 02 °03'37° W along the westerly
boundary of said LAKEVIEW HILLS UNIT 2 SECTION "C" and along tha northery extension of said wasterly
boundary, 980.00 feet to the POINT OF BEGINNING of the lands hersin deacribed; thences § 89 °3313" W, 375,00
feat; thance N 51°23'44™ W, 263.68 feel; thence N 13 ®27'48" £, 346.29 fset; thence § 72 712'48" E, 512.63 festto &
paint an the eforesald nathedy extansion of the weasterly baundary of LAKEVIEW HILLS UNIT 2 SECTION "G~
thence 8 02°03'37* E along sald northarfy sxtanaion, 342.00 feet 1o the POINT OF BEGINNING.

Containing: 5.0 acres of land, mors or lass.

Cantaln a total of 8.00 acres of land, more tr less.
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Code Violations
19PZ00099

Miller

BREVAR

BOARD OF COUNTY COMMISSIONERS
FLORIDA'S SPACE COAST

PLANNING and DEVELOPMENT DEPARTMENT TELEPHONE: (321)633-2086
Code Enforcement Fax (321)633-2167
2725 Judge Fran Jamieson Way, Bldg A, Suitc 103

Vierz, Florida 32940

NOTICE OF VIOLATION

June 21, 2019

COMPLAIN’F 19CE-01140
rl:ﬁn.d Mai Hand Delivery
Postmg Ist Class Mail

MILLER, LAURA KIMBERLY
4200 EOLA AVE
TITUSVILLE FL 32796-1848

Subject property legal description and/or street address:
Township: 21 Range: 35 Section: 30 Subd: 00 Block: 506 Lot:

a/k/a 4200 EOLA AVE TITUSVILLE FL 32796
Unit Info:

Dear Sir/Madam:

You are hereby notified as the owner/person responsible for the subject property, that an
inspection of the premises on 13-JUN-2019 indicates that a violation of the Brevard County
Code exists. The violation(s) could be an initial violation, recurring violation or a repeat
violation. The property is in violation of:

10f2
19CE-01140
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Section 62-1336, Brevard County Code
Uses- Unpermitted uses within Rural Residential (RR-1) Zoning Classification.
Initial X_

SPECIFICALLY: Only one single family dwelling is permitted on this property and an airBNB
business is not a listed a listed permitted or conditional use in the RR-1 Zone.

Section 22-278(c), Brevard County Code - Permit required.

INITIAL

SPECIFICALLY: A building permit is required for all structures constructed on this property
and a tent is not allowed as a residence.

Section 94-119, Brevard County Code: All property shall be maintained in a sanitary &
litter-free condition.
INITIAL

SPECIFICALLY: Remove litter, junk and debris from property.

20f2
19CE-01140
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Sec. 62-1336. - Rural residential, RR-1.

The RR-1 rural residential zoning classification encompasses lands devoted to single-
family residential development of spacious character, together with such accessory
uses as may be necessary or are normally compatible with residential surroundings,
and at the same time permits uses which are conducted in such a way as to minimize
possible incompatibility with residential development.

(1)

@)

(3)

Permitted uses.

Permitted uses are as follows:

One single-family dwelling.

Parks and public recreational facilities.
Private goif courses.

Foster homes.

Sewer lift stations.

Permitted uses with conditions are as follows (see division 5, subdivision
i, of this article):

Group homes, level |, subject to the requirements set forth in section 62-
1835.9.

Power substations, telephone exchanges and transmission facilities.
Preexisting use.

Private parks and playgrounds.

Resort dwellings.

Temporary living quarters during construction of a residence.

Accessory buildings or uses. Accessory buildings and uses customary to
residential uses are permitted. (Refer to definition cited in section 62-1102 and
standards cited in section 62-2100.5).

Conditional uses. Conditional uses are as follows:

Bed and breakfast inn.

Change of nonconforming agricultural use.

Farm animals and fowl,

Guesthouses or servants' quarters, without kitchen facilities.
Land alteration (over five acres and up to ten acres).
Recreational facilities.

Residential/recreational marina.

Resort dwellings.
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Single-family residential second kitchen facility.

Skateboard ramps.

Substantial expansion of a preexisting use.

Towers and antennas, noncommercial (see division 5, subdivision Ill, of this
article).

(4)  Minimum lot size. An area of not less than one acre is required, having a width of
not less than 125 feet and a depth of not less than 125 feet.

(56) Setbacks.

a. Structures shall be set back not less than 25 feet from the front lot line, not
less than ten feet from the side lot lines, and not less than 20 feet from the
rear lot line. On a corner lot, the side street setback shall be not less than
15 feet. If a corner lot is contiguous to a key lot, then the side street
setback shall be not less than 25 feet.

b. Accessory buiidings shall be Jocated to the rear of the front building line of
the principal building, and shall be set back not less than 15 feet from the
side and rear lot lines,

c. Setbacks for barns and stalls are as follows:
1. Front: 125 feet from the front lot line.
2. Side: 50 feet from the side lot line,
3. Rear: 50 feet from the rear lot line.
4. Stalls or barns for housing horses shall not be permitted within 100

feet of any existing residence under different ownership.
(6)  Minimum floor area. Minimum floor area is 1,200 square feet of living area.

(7)  Maximum height of structures. Maximum height of structures is 35 feet.

(Code 1978, § 14-20.08(F); Ord. No. 95-47, §§ 12, 13, 10-19-95; Ord. No. 95-49, § 18,
10-19-95; Ord. No. 96-16, §§ 12, 13, 3-28-96; Ord. No. 98-08, § 2, 2-10-98; Ord. No.
2002-49, § 8, 9-17-02; Ord. No. 02-64, § 1, 12-17-02; Ord. No. 2003-03, § 9, 1-14-03;
Ord. No. 04-29, § 9, 8-5-04; Ord. No. 2004-52, § 7, 12-14-04; Ord. No. 05-27, § 2, 5-19-
05; Ord. No. 06-06, § 1, 1-24-06; Ord. No. 2007-59, § 12, 12-6-07; Ord. No. 2010-22, §
11, 11-23-10)
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(1)

Sec. 62-2100.5. - Accessory building and accessory use standards.

Generalized standards for accessory buildings are as follows:

(a)

(b)

(c)

(d)

(e)

()

The number of accessory buildings permitted on a single family zoned
residential lot is regulated by Table [, listed below.

Table {:
Number of Accessory Buildings per Lot Area

Lot Area (sq. ft.) Accessory Buildings
<7500 1
7501—25000 2
25001—35000 3
35001--45000* 4

* Plus one additional accessory building for each 15,000 square feet of
land area beyond 45,000 square feet. Swimming pools, screened
enclosures, docks, equipment/pump houses, and dog houses (not
requiring a building permit) are exempt from the accessory building
number limitation imposed by this section. Sports courts such as
basketball or tennis are not considered to be accessory structures for the
purposes of this subsection.

Except as noted in subsections: (1)(g), (1)(h), (1)(i), (1)(), and {1)(k), in no
instance shall the total floor area of all detached accessory buildings
exceed the floor area of the principal structure.

Setback provisions for accessory buildings can be found within the
general or specific setback provisions stated within each zoning
classification.

The size limitation of accessory buildings or structures, when secondary to
single family residential uses, is further limited as follows: Each detached
accessory building or structure shall not exceed 600 square feet or 50
percent of the living area of the principal building, whichever is greater.

Accessory buildings or structures may be administratively expanded
beyond the provision stated above in section (1)(d) provided that the
residential lot is one acre or larger in area and the floor area of the
proposed accessory building does not exceed 1,000 square feet. In no
case shall the accessory structure's actual floor area exceed that of the
principal residential building.

In those in