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Viera, FL 32940
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Consent

F.9. 11/14/2023

Subject:

Approval, Re: Brevard County Board of County Commissioners Written Consent to Easements in Connection
with the City of Cocoa’s Granting a Utility Easement and a Temporary Construction Easement to Pivotal Utility
Holdings, Inc., doing business as Florida City Gas for the Construction of a Pipeline over Lee Wenner Park -
District 2.

Fiscal Impact:
None

Dept/Office:

Public Works Department / Land Acquisition / Parks and Recreation Department

Requested Action:
Itis requested that the Board of County Commissioners approve and authorize the Chair to execute the
attached Consent to Easements.

Summary Explanation and Background:
The subject property is located in Section 33, Township 24 South, Range 36 East, south of Highway 520 east of
River Ridge Boulevard in Cocoa.

On July 25, 2017, the Board of County Commissioners conveyed by County Deed to the City of Cocoa that
certain property identified in Official Records Book 8063, Page 1885, Public Records of Brevard County, Florida,
known as Lee Wenner Park. As part of the County Deed, the County and the City entered an interlocal
agreement which contained a restrictive covenant running with the land prohibiting the City from using the
Property for uses other than for municipal and recreational purposes without the consent of the County. Said
County Deed reserved a perpetual, non-exclusive access, and maintenance easement on, over and through
the Property for the purposes of accessing, installing, maintaining, and/or repairing the pier at Lee Wenner
Park which is County owned. In case the City does not use the Property for its intended purpose(s), a reverter
clause to return the Park to the County is included in the County Deed

The City of Cocoa desires to convey a permanent utility easement and a temporary construction easement to
Pivotal Utility Holdings, Inc., doing business as Florida City Gas, for the construction of a pipeline over Lee
Wenner Park. In order to allow such easement(s) and use(s), it is requested that the Board review and
consider approval of such a use as being in accordance with the Interlocal Agreement. Brevard County Parks
and Recreation Department does not object to the City granting the requested easements. The attached
easements do not affect the access and maintenance easement reserved in said County Deed.

The User Department approves this request.
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F.9. 11/14/2023

Clerk to the Board Instructions:
Upon execution by the Chair, Public Works Department will contact the Clerk’s office to make arrangements to
pick up the original executed Consent to Easement.
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Kimberly Powell, Clerk lo the Board, 400 South Street « PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

"
( (8 ﬁr
- Kimberly ov/vlg%. erk to the Board

Fax: (321) 264-6972
Kimberly.Powell@brevardclerk.us

November 15, 2023

MEMORANDUM
TO: Marc Bernath, Public Works Director

RE: Item F.9., Approval of Board’s Written Consent to Easements in Connection with the City
of Cocoa’s Granting of a Utility Easement and a Temporary Construction Easement to
Pivotal Utility Holdings, Inc., doing Business as Florida City Gas, for the Construction of a
Pipeline Over Lee Wenner Park

The Board of County Commissioners, in regular session on November 14, 2023, approved and
authorized the Chair to execute the Written Consent to Easements in connection with the City of
Cocoa’s granting of a utility easement and temporary construction easement to Pivotal Utility
Holdings, Inc., dba Florida City Gas, for the contruction of a pipeline over Lee Wenner Park.
Enclosed is the fully executed Consent to Easement.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

)

Encl. (1)

cC: Parks and Recreation
Land Acquisition



BOARD OF COUNTY COMMISSIONERS

AGENDA REVIEW SHEET

AGENDA: Brevard County Board of County Commissioners Written Consent to
Easements in Connection with the City of Cocoa’s Granting a Utility
Easement and a Temporary Construction Easement to Pivotal Utility
Holdings, Inc., doing business as Florida City Gas for the Construction of
a Pipeline over Lee Wenner Park — District 2

AGENCY:  Public Works Department / Land Acquisition
AGENCY CONTACT Lisa J. Kruse, Land Acquisition Specialist 1l
CONTACT PHONE: 321-350-8353

DISAPPROVE DATE

LAND ACQUISITION
Lucy Hamelers, Supervisor

COUNTY ATTORNEY
ALEXANDER ESSEESSE
Deputy County Attorney
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BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
WRITTEN CONSENT TO EASEMENTS

WHEREAS, on July 25, 2017, the Board of County Commissioners of Brevard County,
Florida, the “County”, conveyed by County Deed to the City of Cocoa, the ‘City”, that
certain property identified in Official Records Book 8063, Page 1885, Public Records of
Brevard County, Florida, the “Property”; and

WHEREAS, said County Deed, which is attached hereto as Attachment “A” and
incorporated herein by this reference, references a number of exhibits, including, but not
limited to, a description of the land to be transferred and a description of the land that
the County reserved a perpetual, non-exclusive access and maintenance easement on,
over and through for the purposes of accessing, installing, maintaining, and/or repairing
the pier at Lee Wenner Park and all necessary appurtenances thereto; and

WHEREAS, as part of the County Deed, the County and City entered into an Interlocal
Agreement, which is incorporated herein by this reference, that, among other things,
contained a restrictive covenant running with the land prohibiting the City from using the
Property for uses other than for municipal and recreational purposes; and

WHEREAS, the Interlocal Agreement provides that the County can permit other non-
recreational uses upon written consent; and

WHEREAS, the City desires to convey a temporary construction easement and a
permanent easement to Pivotal Utility Holdings, Inc., doing business as Florida City
Gas, to construct, operate, and maintain pipelines and related facilities for the
transportation of gases, liquids, substances, or other materials over the Property (the
‘Proposed Project”); and

WHEREAS, the County finds that the Proposed Project does not violate the Interlocal
Agreement; and

WHEREAS, the Brevard County Parks and Recreation Department does not object to
the City granting the requested easements subject to the below conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA that:

1. The recitals are true and correct and incorporated herein by this reference.

2. The County does not object to the granting of the requested easements, provided
that any easement agreements between the City and Florida City Gas (i
implement a notification process in which the County receives notice prior to

Page 1 of 2
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work being conducted on the Property, and (ii) extend certain indemnification and
sovereign immunity protections to the County.

3. This Consent to Easements shall take effect upon approval by the Board of
County Commissioners of Brevard County, Fiorida.

DONE AND ORDERED in Regular Session this 14 day of November 2023.

ATTEST: 2 a7 BOARD OF COUNTY
: COMMISSIONERS OF BREVARD

_ IDA -
h (L il
" Rita Pritchett, Chair
As Approved by the Board on 11/14/23

Page 2 of 2
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CEFN 2018002912, OR BK 8063 Page 1885, Recorded 01/04/2018 at 04:43 PM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $0.70

Attachment "A"

Prepared by:
Office of the County Attorney
2725 Judge Fran Jamieson Way
Building C- Suite 308
Viera, Florida 32940
COUNTY DEED
THIS INDENTURE, made this _25  day of July . 2017 between (he

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, & political
subdivision of the State of Florida, whose address is 2725 Judge Fran Jamieson Way, Viera, Florids,
32940, party of the first part, and CITY OF COCOA, a Florids Municipal Corporstion, party of the
second part,

WITNESSETH: that the said party of the firat part, for and in considerstion of the sum of $10.00
1o it in hand paid by the party to the second part, receipt whereof is hereby aclmowledged, has granted,
bargnined and sold to the party of the second part, its successors and assigns forever, the land described in
Exhibit “A", (the “Property”), said Exhibit is attached hereto and made a part of this Desd, said land lying
and being in Brevard County, Florida, and commonly referred to as Lee Wemmer Park.

However, the party of the first part reserves a perpetual nonexclusive access and maintenance
casement on, over and through the entirety of the Property as depicted in Exhibit “B1”, for the purpose of
accensing, fnstalling, maintaining and/or repairing the pier as depicted in Exhibit “B2”, and all necessary
appurtenances thereto.

The Property is to be used solely for providing municipal, recreational, and related activities.
Anyqueuequlmdbythe(?itymustbcsppliodmifumlynrhhnodiﬂ‘«wﬂa]inmo&tnhamadm
the public. In the event this Property is not used or ceases to be used for the stated purpose and under the
stated conditions, or in the event the party of the second part fails to comply with the Interlocal
Agreement between the County and City dated 3jas || 7___ attached hereto as Exhibit “C” and made a
part hereof, then all right title and interest in the Proparty shall revert to the party of the first part which
shall thereafter have the right to reenter and repossess the Property conveyed herein. The foregoing shall
be deemed to be a restrictive covenant which shall be desmed to bs a covenant nmning with the land.
WITNESS WHEREOF the said party of the first part has caused these presents to be
y its Board of County Commissioners soting by the Chair of said board, the

g - [
s
Se -‘\C. N

BOARD OF COUNTY [ONERS OF

“Cut Smith, Chairman
As approved by the Board 7/25/17
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“EXTHEBIT A

LEE WERNNER A IRK

Official Records Book 2930, Page 2376:

A parcel of filled land adjacent 1o and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Internal Improvement Trust Fund
Dedication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book |1 at
Page 75 of the Public Records of Brevard County, Florida and run N00°56°32"W along said
Lasterly right of way line for 118.56 feet to the Point of Curvature of a circular curve to the right
having a radius of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through a central angle of 50°24°50” for 43.82 feet to the North line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard County, Flerida; thence run N89°18’48"E
along the north line of said release parcel for 120.15 feet; thence run N79°08°43”E along said North
line far 244.45 feet; thence run N86°55°19"E along said North line for 347.14 feet; thence run
N03°04’41”W along said North line for 32.00 feet; thence run N86°55°19"E along North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following courses; S31°33°01VE for 28.55 feet; S04°05°19°W for 1.34 feet; S04°05°19"W for
17.13 feet; S04°05°19”W for 1429 feet; S04°16°18”W for 2.84 feet; S04°16°18”W for 25.14 feet;
S42°11°59”W for 31.14 feet; S38°39°28"W for 76.67 feet; S$39°437°35”W for 83.66 feet; S44
24°03W for 9.08 feet to the North line of said 1.1.T.F, Dedication; thence run S86°55’19”W along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113.13 feet; thence run Westerly-along the arc of said curve through a central angle of
01°04°00” for 430.25 feet to the Point of Tangency of said curve; thence run S89°18°48”W for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And

Together with those lands described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, and Official Records Boek 1174, Page 506.
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“EXHIBIT B1”

LEE WENNER PARK

ORB 2930, Page 2376:

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Internal Improvement Trust Fund
Dcdication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book |1 at
Page 75 of the Public Records of Brevard County, Florida and run N0O0°56°32"W along said
Easterly right of way line for 118.56 feet to the Point of Curvature of a circular curve to. the right
having a radius of 49 80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through a central angle of 50°24°50™ for 43.82 feet to the North line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard County, Florida: thence run N89°18°48"F
along the north line of said release parcel for 120.15 feet; thence run N79°08°43"E along said North
line for 244.45 feet; thence run N86°55°19”E along said North line for 347.14 feet; thence run
N03°04'41”W along said North line for 32.00 feet; thence run N86°55'19"E along North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following courses; $31°33°01"E for 28.55 feet; S04°05°19"W for |.34 feet: S04°05'19”W for
17.13 teet, S04°05°19”W for 14.29 [eet; S04°16°18”W for 2.84 feet; S04°16°18”W for 25.14 feet;
S42°11°59"W fer 31.14 fect; S38°39°28"W for 76.67 feet; S39°43°35"W for 83.66 feet: S44
24°03W for 9.08 feet to the North line of said L.I.T.F. Dedication; thence run S86°55’19”W along
said North tine for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of
01°04700™ for 430.25 feet to the Point of Tangency of said curve; thence run S89°18°48”W for
162.99 teet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And
Together with those lands described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, Official Records Book 1174, Page 506, and Official Records Book 832, Page
946.
And

Together with those lands described in Dedication No. 25177 (2328-05) from the State of Florida
Board of Trustees of the Internal Improvement Trust Fund
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"EXHIBIT B2" \

Lee Wenner Park

300 River Edge Boulevard
Cocoa, FL 32922

0w = 2725 Judge Fran Jamieson Way

EAsAEFnEemm—m—T], Viera, FL 32940 E@S
DISCLALMER: This mop 11 1a1ended for disploy purgses anty and w nol intented Far any legal representation
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Exhibit C to County Deed

Prepared by and Reters 0p:
Agibony A. Gorgmas
City Amsrasy of Cocoa
Gogme, Weiss & D' Agrasta, P.A.
£.0. Bon 2873
Orimndo, FL 32802-2873 /
(467) 425-9366
INTERLOCAL AGREBMEINT
[RETYRIEN
BREVARD COUNTY AND THE CITY GF CGC0A
(Tracsfer of Los Wennar Park)

THES INTERLOTAL AGRERMINT (“Agreement”) is entored into thio __25th_dsy of
July » 2017, by end batwean BREVARD COUNTY BOARD OF COUNTY
COMNASSKORTERS, & political eubdivisian of the Stuta of Flarida, whoes eddraws is 2725 fudge
Fraa Jamieson Way, Viers, Flarids 32940, (hereofter refiaved to as the “Cowty”) snd the CITY
OF COCOA, a Pivida mumicipel corpartian, whuse addvens ia 63 Stoa2 Stoc, Cocos, Florids
33922, (berafter refirred to o0 the “City”).
WITNESSETH:

WHEREAS, the County and the City desive to continie ® cooperet: end comdings the
mofmmmmammmw&mofmmofc@m
in an efficiest and @upsmicd memsr; aod

WHIAEAS, the Couty and tha City have commnan powss to provids maaaions] savies
and facilithes for the banadit of the pubilis; mad '

WHERREAS, the Couty cumamily owvmw a paetion of end malnirins ail of Les Wenner Pak
(echmive of the toes leumsh Gaility); and

INTERLOCAL AGREEMENT )
BREVARD COUNTY / CITY OF CCO0A
PAGE ! OF PAGE 16
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WHEREAS, the City currently owns and meintains the Cocos Riverfront Park (inclusive
of the riverfront boardwalk fecilities), which has been designated by the citizens of Cocoa 85 a
special scenic and recreational landmark of the City of Cocoa by City Charter; and

WHEREAS, Lec Wemner Park and the Cocos Riverfront Park are located within the City
of Cocoa Downtown Village Ares (“Cocoa Village™) which is an important area for tourism,
redevelopment and special events; and

WHEREAS, Lee Wenner Park and the Cocos Riverfront Parl are also genenally connected
by the aforesaid riverfront boardwalk and therefore share common attributes and chamcteristics
that are recognized by the public; and

WHEREAS, because of the close proximity of Lee Wenner Park and Cocoa Riverfront
Park and their common attributes and charecteristics, the County and the City recognize that it mey
be more efficicat and economical for the City to own, manage and improve Lee Wenner Park,
especially whea it comes to managing the many special events that occur in the Cocoa Village area
and the demands of local tourism and recreational aeods; and

WHEREAS, the City and the County also recognize thst Lee Wenner Park and Cocos
Riverfront Park are located within the redevelopment area of the Cocoa Commumity Developmeat
Agency (“Agency™) -nnd that the Agency has adopted a “Cocos Waterfront Master Plan” under
which the City and the Agency have developed s strategic vision for the Cocoa waterfrons
(including Lee Woaner Park and Cocoa Riverfyomt Park) and have committed to improviag the
waterfront in phases through public capitsl improvemeats and public/private partnerships to the
extent feasible; and

WHEREAS, in furtherance of this recognition, the County and the City ere agreeable to
tranaferring ownership, maintenance and functional responsibility of Lec Weaner Park and the

INTERLOCAL AGREEMENT

BREVARD COUNTY /CITY OF COCOA
PAGE 2 OF PAGE 16
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buildings, structures, and facilities thereon to the City under the terms and conditions of this

Agreement; and
WHE!.EAS, the County shall continue to own, maintain, and be responsible for the pier located at

L

Lee Wenner Park; end

WHEREAS, this Agreement is authorized pursuant io the provisions of Chapters 125, 163,
end 166, Florida Statutes and other applicable lsw; and

WHEREAS, the parties hereto have determined that this Agreement is in furtherance of
the community health, ssfety and welfare and the public interest;

NOW THEREFORE, in consideration of the premises herein, the perties hereby agree as
follows; .

Section}.  Recitals. The above recitals are deemed true and correct and are hereby
incorporated herein by this reference. .

Section2.  Purpose. The purpose of this Agreement is for the County to assign and
tranafer to the City ownership over and full ﬁimntionll responsibility for & portion of Lee Wenner
Park owned by the County, more particularly and legally described in “EXHIBIT A." (“Lee
Wenner Paric™).

Sectiond.  Teansfer of Responaibility. Within thirty (30) days of the date this
Agreement is approved and fully executed by both parties (“effective date™), the County shall
deliver s deed in eccordance with Section 125.41 1, Florida Stanstes, conveying its interest in Lee
Weanner Park and all buildings, structures, end facilities thereon to the City. The County deed
conveying Lee Wenner Park to the City shall confain a restrictive covemant running with the land
prohibiting any use other than for municipal and recrestional purposes, as dofined herein, and
associated uses directly related thereto, including the requirement of wniform user fees, The City is

INTERLOCAL AGREEMENT

BREVARD COUNTY / CITY OF COCOA
PAGE 3 OF PAGE 16
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expected to provide the same, or a better, level of service at Lee Wenner Park. Said County deed is
attached herein as “mrl‘ B.” The County will continue to own, meintain, and be responsible
for the pier, more particularly described in “EXBIBIT C.? (“Pier”). The County shall retain an
access and maintenance essement over a portion of Lee Wenner Park for accessing and
maintaining the Pier. Said easement is more particularly and legally described in “EXHIBIT D,”

If at any point the County desires to convey the Pier, the County shall notify the City in
writing of the County’s intent to convey the Pier. The City shall provide written notification to the
County of its intent to exercise its right of first refusal within thirty (30) days of receipt of the
County’s notice. In the event the City fails to exercise the right of first refusal, this provision shall
expire and the right of first refusal shall not bind the other purchaser. Nothing herein shall require
that the County maintain, reconstruct, or repair the Pier,

The City shall be responsible for the cost to record the deeds and this Agreement in the
public records of Brevard County, Florida. Upon conveyance, the City shell have ownership of,
plenlnry authority over and full responsibility for the functional operstion and maintenence of Lee
Wenner Park. All of the COUNTY's rights, responsibilities, liabilities, duties and obligations as to
Lee Wenner Park shall be transferred to and assumed by the CITY and said park shall be deemed
City property, with the exception that the County shall be responsible for providing the City with
an annuel financial contribution for the future maintenance of Lee Wenner Park pursuant to
Section 6 of this Agreement.

Sectiond.  Covenant to Melntain For Municlipal and Recreational Purposes. Upon
conveyance of Lee Wenner Park to the City, the City agrees to maintain the subject property for
municipal and recreational purposes. Both partics agroe that the definition of municipal purpose

shall include the development of small commercial use to support waterfront or marine-related

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
PAGE 4 OF PAGE 16
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Y

ectivities but does not include the development of hotels and/or full service restmurants, Other
non-mentionnlumnotpamitxedheminmaybepmiaedmthewﬁumeomtofthe
Brevand County Board of County Commissioners. In event Lee Wemner Park i)s not used or ceases
to be used for the stated purposes herein, then all right, title end interest Leec Wenner Park shall
revert to the County which ehall thereafier have the right to reenter and repossess Lee Wenner
Park. In the event Lee Wenner Park reverts to the County, the City shall ensure that Lee Wenner
Park is returned to the County in same condition or better, normal wear and tear excepted. The
City agrees to make the use of Lee Wenner Park zvailable to all County residents end visitors with
00 differential in foes. “

Section 5.  Additional Terms. -

(8) Thepmtieaayeethmaballbenomehudpnﬁngnchmearkmdthnt,

during normal hours of operation, parking shall be provided to the public free of charge.

(b)  The parties agree that the nzme of the park shall remain Lee Wenner Park. The City
shall not change the name of the park without the prior written consent of the Brevard County
Board of County Commissioners.

Bection 6.  County’s Annusl Maintenance Contribution. The County agrees to
provide, for a pericd ofﬁveymmanmnualﬁmndaleomibuﬁontotheCitytobeused
exclusively by the City for the fimure mmm and opaution of Lee Wemner Park. Said
contribution shall be made each fiscal year commencing on October 1, 2017 and each anniversary
thereafter. The anmual payment shall be due no later than November 1 of each fiscal year. The
anmual payment emaunt shall be as follows: ¢

(@)  Fora pericd of five (5) years commenciag on October |, 2017, the payment amount
shall be $60,000.00. The total amount of financial contribution to be provided to the City for the

INTERLOCAL AGREEMENT

BREVARD COUNTY / CITY OF COCOA
PAGE 5 OF PAGE 16
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maintenance and operstion of Lee Wenner Park is $300,000.00. At the end of the referenced
petiod of five (5) years the County shall have no further obligation of providing financial
contributions to the City for the meintenance and operetion of Lee Wenner Perk.

Sestion?.  Implementation and Other Docoments. To the extent that the County
Attorney and City Attorney determine that additional documents are required to be prepared and
executed in order to effectuate the conveyance of Leo Wenner Park, the County Menager and City
Mﬁagu' are authorized to prepare or have prepared said documeats and execute the same. Further,
the parties agree to cooperate end execute such other instruments and documents as may be
required to effectuste this Agrecroent.

Sestion®  Employee Status. Persons employed by the CITY in the performeance of
services and functions pursusnt to this Agreement shalf not be deemed to be the employees or
agents of the County, nor shall they have any claims to pensions, worker's compensstion,
unemployment compensation, civil service or other employee rights or privileges granted to the
County's officers and employzes either by operation of law or by the County. Persons employed by
the County in the performance of services and functions pursuant to this Agreement shall not be
deemed to be the employees or agents of the City, por shall they have any claims to penslons.
worker's compensation, \memployment compensation, civil service or other enployee rights or
privileges granted to the City’s officers and employees either by operution of law or by the City.

Scction 9.  Indemni@ication. Neither party to this Agreement, its officers, employees

or agents ghall be deemed to assume any liability for the acts, omizsions or negligence of the other

party, its officers, employee or agents, except as provided by this Agreernent.

Saction.10.  Notices.
(® Whenever either party desires to give notice to the other party, notice shall be sent

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
PAGE 6 OF PAGE 16
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For the COUNTY:

County Manager

2725 Judge Fran Jamieson Way
Viers, Florida 32940
Telephone: (321) 633-2001

For the CITY:

City Manager
65 Stone Street

Cocos, Florida 32922

Telephone: (321) 433-8660

(b)  Either of parties may change, by written notice as provided berein, the addresses or
persons for receipt of notices. Each such notice shall be deemed delivered on the drte delivered if
by persanal delivery or on the dete of transmission if by facsimile, or on the date upon which the
return receipt is gigned or delivery is refused or notice is designated by the postal suthorities as not
deliversble, as the case may be, if mailed or date of delivery by ovemight delivery services s
evidenced by a service receipt. _

Sertionli. Counterparts. This Agroement mey be executed in eny mumber of
counterparts each of which, when executed and delivared, shall be an original, but all counterparts
shall together constitute one and the same instrument.

Section J3. Entire Agreement. This Agreemem constituies theulﬁlengrw.l;nmofthe
partics with respect to the subject matter heveof, end neither this Agreement nor any portion of It
may be altered, modified, waived, deleted or amended except by a written insrument equal in
dignity herewith and exccuted by the parties to be bound thereby. This Agreement gupearsedes all
oral agreements and negotistions between the parties relating to the subject matter of this

Agrecment.

INTERLOCAL AGREEMENT
BREVARD COUNTY / CITY OF COCOA
PAGE 7 OF PAGE 16
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Section 13. Bloding Effect. This Agrecment shall be binding upon and inure to the
benefit of the successors in interest, transferees and assigns of the parties. \

Section 14. Public Records. The parties shall allow public access to ell documents,
papers, letters or other materials subject to the provisions of Chapter 119, Florids Statutes, which
have boen made or received in conjunction with this Agreement. '

Section 1S.  Conflict of Intarest. Both parties agree that they will not commit any act in
the performance of its obligations pursuant to this Agreement that would create a conflict of
interest, a8 defined by Chapter 112, Florida Statutes. '

Secton J6.  Attorney’s Fees. In the event of any legal action to enforce the terms of
this Agreement, each party shell bear its own attorney’s fee and cost.

Section 17.  Goveraing Law. This Agreement shall be deemed to have been executed
and entered into within the State of Florida and this Agreement, and any dispute arising hereunder,
shall be governed, interpreted and construed sccording to the laws of the State of Florida.

Section 18,  Venue. Vemue for any legal action brought by any party to this Agreement
to uterpret, construe or enforce this Agreement shall be in & court of competent jurisdiction in and
for Brevard County, Florida, and any trial shall be non-jury.

Section ]9  Effective Date. This Agreement shall take cffect on the date that it js
executed by both parties hereto and recorded in the Official Records of Brevard County, Florida by
either the City or County.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the date first written. ' |

INTERLOCAL AGREEMENT
BREVARD COUNTY /CITY OF COCOA
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ATTEST

Eg

» . 2
LAY /s 2
' : ' f;

p e A0/ p _': ‘
SCOTT ELLIS; Clerk of Court

Reviewpddor Jedul form o nieni:

>, ”/} i

ey

{Assistant) Camty Atomey

CiTYy:

CITY OF COfOA, FLORIDA:
By: :'--—- JJ&-—M‘

Henry Ul I’mfs-h'.'lll, Mayor

As authorized for'execution by the City of Cocoa
City Councilatits 11/1 4_, 2017 regular meeting,

COUNTY:

BREVARD COUNTY BOARD OF
COUNTY COMMISSIONERS

By: . g*—“—gﬁ-‘h

Curt Smith, Chaitman

Date: July 25, 2017

As aulhorized by the Board of County Commissioners
at its regulnr meelingon _2/25/17 , 2017,

INTERLOCAL AGREEMENT

! BREVARD COUNTY / CITY OF COCOA
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Bastely right of way line for 118.56 Bt to the Point of Curvane of & ofroular
having & radiug of 49,80 foet; thenoe ron Narthmsiarty along the am of sald curve and exid Bastey

right of way line twough s cantral angle of 50°24'50% for 43.82 feet 0 the Noxth line of the parvel

2549 at Pags 2910 of the Puble of Brevard County, Flanida; thanos run N89°18°48'B
along the navth lina of esid relazss parcal fir 120,15 fiet; thenoe ran N'79°08'43°E along sald North
lins for 24445 fher; thepos run NBS'SS’19"E along seid North line for 347,14 fhet thenoe nm
NO3°04°41"W along said Nosth line for 32.00 foet; thesce run NBE°35°] 9" alopg North llne for
303.71 foet ta the eafd upland line of the Indlan River; thence mamder sald eafb upland lins the
following courses; 831°33'01"B for 28.55 foet; S04°05°19"W for 1.34 feet; S04°05°19"W for
17.13 feet; S04°05'19°W for 14.29 feet; S04°16°18™W for 2,04 fout; S04°16°158™W for 25.14 feet;
SQ°I1'3F"W for 31.14 feet; S38°39°26%W for 76.67 fest; 839°63°35°W for £3.65 foey; S44
24'03W for 9.08 fost to the North Hne of seid 1L).T.F. Dedication; thence run 886°55°19*W alons
eald Nord: line fior 315.15 fest e the Point of Crvature of & chvaler carve to the sight having e

. mdivs of23,113.13 Mhmn:mwwyﬂm&emofddWM¢mnIn;hnf

01°04'00” for 43023 foet to the Polnt of Tangency of said curve; thenos run SB9°18°48"W for
162.99 fozt to the Point of Beginuing, said parcel contains 449 emres, mars of less.

And

mmmmmhmmmn& Page 1263, Official Records
Book 1082, Page 312, and Official Recards Book 1174, Page 506
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BREVARD COUNTY /CITY OF COCOA
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"EXHIBIT B"
Prepared by:
Office of the County Attamgy
2725 Judge Fran Jemieson Way
Buflding C- Suite 308 '
Viers, Florida 32940
COUNTY DEED
THIS INDENTURE, mado this 25  dsyof Jul 2017 batwom  the

BOARD OF COUNTY COMMISSIONERS OF BREV, COUNTY, FLORIDA, a political
subdividen of the Swste of PFlosida, whoss addras {s 2729 Judge Pren Jemisson Way, Viem, Flarida,
32940, party of the firit part, end CITY OF COCOA, e Flmida Municipal Carporetion, party of the
eecand pert,

WITNESSETE; that the eaid party of the fin part, for ead in conmidanmion of the sum of $10.00
W it in hand paid by the party 10 the eccond past, recalys whaveof s barcby scknowledged, ha grmted,
Wnﬂmdwmmamwmhmmmmm,mmw
Miﬁt*A'.(mwmhhlbhthmmmdeupmofmﬁow&ml
and being in Brevard County, Plaride, and comroonly refarred to 28 Lee Wemer Park.

me,&emyof&eﬁmmmnwmﬂm:hulwmmw
easement an, over apd the emiraty of the Propeaxy as depicted in ExhiMt *B1*, for
evmaog, insalling, and/or repairing the pier es dopicted fn Exhibit*B2", and all necomary
Prunamnces thareto,

mhvpawhmhundnmyhmﬁﬂumw.mﬂm&udw ectivities.
Anymfeumuhﬂhymadtymbewmmihmwwhhmwmmmw
the public, hMWMPmismwummhwhmmmmmm
mmwhummm«mmmhihwmmmmw
Agreemant batwevo the County and City daied 3| 2% |17 atteched borvto as Exhibit “C° and made &
mumr.:mmu;u&mmmamma.nwuwmormmmm
Mlhﬂaﬂnhwlhndﬁimmndmmemrymwm The faregoing aball
bedmedmhamﬁwwwﬂ&Mthmbuwmﬁﬁem

IN WITNESS WHRREOF the mid party of tha fint pert hag cowsed (bese prescats to be
executed o its namo by its Board of Comfy Commicsionars acting by the Chair of said board, the

dsy end yosr aforanaid.
ATTEST: ) ) BOARD OF COUNTY COMR{ISSIONERS OF
. : BREVARD CDJ/NTY, s
By, {____ P
Sootz Bllla, Cleri of Court Curt Smith, Chalrmmn

INTERLOCAL AGREEMENT
BREVARD COUNTY/CITY OF COCOA
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EXHIBIT "A" TO THE COUNTY DEED

ecords Book 29. 74:;

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of "Crustees of the Internal Improvement Trust Fund
Dedication No. 25177 (2328-05) and the Bastecly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book 11 at
Page 75 of the Public Records of Brevard County, Florida and run N00°56’32"W along said
Easterly right of way line for 118.56 feet to the Point of Curvature of a circular curve to the right
having a radius of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through a central angle of 50°24°50” for 43.82 feet to the Noxth line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard County, Florida; thence run N89°18’48"E
along the north line of said release parcel for 120.15 feet; thence run N79°08°43"E along said North
line for 244.45 feet; thence run N86°55°19"E along said North line for 347.14 feet; thence run
N03°04°41"W along said North line for 32.00 feet; thence run N86°55°19"E along North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following ‘courses; $31°33°01”E for 28.55 feet; S04°05’19"W for 1.34 feet; S04°05'19”"W for
17.13 feot; S04°05°19"W for 14.29 feet; S04°16°18”W for 2.84 feet: S04°16°18"W for 25.14 feet;
§42°11'59"W for 31.14 feet; S38°39°28"W for 76.67 feet; S39°43'35"W for 83.66 feet; S44
24’°03W for 9.08 feet to the North line of said 1.1.T.F. Dedication; thence run S86°55'19"W along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of
01°04°00” for 430.25 feet to the Point of Tangency of said curve; thence nin S89°18'48"W for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And

Together with those lmﬁs described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, end Official Records Book 1174, Page 506.

INTERLOCAL AGREEMENT
BREVARD COUNTY /CITY OF COCOA
PAGE 12 OF PAGE 16
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EXHIBIT "B1" TO THE COUNTY DEED

LEFE WENNER PARK

ORB 2930, Page 2376:

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East,
Brevard County, Florida, being more particularly described as follows: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Internal Improvement Trust Fund
Dedication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard as
shown on the Cocoa River Development according to the plat thereof recorded in Plat Book 11 at
Page 75 of the Public Records of Brevard County, Florida and run N00°S6'32"W along said
Easterly right of way line for 118.56 feet to the Point of Curvature of a circular curve to the right
having a radius of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through a central angle of 50°24°50” for 43,82 feet to the North line of the parcel
released by the State of Florida Department of Transportation recorded in Official Records Book
2549 at Page 2910 of the Public Records of Brevard Counly, Florida; thence run N89°18'48"E
along the north line of said release parcel for 120.15 feet; thence run N79°08°43"E along said North
line for 244.45 feet; thence run N86°55'19"E along said North line for 347.14 feet; thence run
N03°04°41"W along said North.line for 32.00 feet; thence run N86°55°19"E along North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following courses; S31°33'01"E for 28.55 feet; S04°05'19"W for 1.34 feet; S04°05°19"W for
17.13 feet; S04°05°19"W for 14.29 feet; S04°16'18”W for 2.84 feet; S04°16’18"W for 25.14 feet;
S42°11'59”"W for 31.14 feet; S38°39°28"W for 76.67 feet; S39°43'35"W for 83.66 feet; Sd4
24'03W for 9.08 feet to the North line of said I1.T.F. Dedication: thence run S86°55'1 9"W along
said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having a
radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of
01°04°00” for 430.25 feet to the Point of Tangency of said curve; thence run S89°18’48"W for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

And

Together with- those lands described in Official Records Book 2309, Page 1265, Official Records
Book 1082, Page 312, Official Records Book 1174, Page 506, and Official Records Book 832, Page
946.

And

Together with those lands described in Dedication No. 25177 (2328-05) from the State of Florida
Board of Trustees of the Internal Improvement Trust Fund.

INTERLOCAL AGREEMENT
BREVARD COUNTY /CITY OF COCOA
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EXHIBIT "B2" TO THE COUNTY DEED

Lee Wenner Park

300 River Edge Boulevard
Cocoa, FL 32922

Toadhiiam Rover

Brevard County Parks and Recreation

o ™ e = 2725 Judge Fran Jamiesan Way
ES——" Viera, FL 32940
DI &LLATAER! This map (7 Titaadad tor dliphty povpetas sty ond I Pt intorred for nvy 1igal reprevestaton,
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"EXHIBIT C" \

Lee Wenner Park

300 River Edge Boulevard
Cocoa, FL 32922

it Y ¢

8 AR 5 s + !
: o
Brevard County Parks and Recreation
= L] Zre5 Judge Fran Jamlason Way
SrSmsE. wf:n‘ FL 32940 @/
MAOITIER: TNI by e oo el fur EPny Byl @t & B Prmuond S0 vy S Poprumem P
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“EXHIBIT D"

EE WENNER PARK
ORB 2930, Page 2376;

A parce of filled Jand udjacent to and East of Section 33, Township 24 South, Range 36 East,
Brovard County, Flotide, being more particularly described as follow s: Begin at the intersection of
the North line of the State of Florida Board of Trustees of the Interqsal Improvement Tyust Fund
Dedication No. 25177 (2328-05) and the Easterly right of way line of Riveredge Boulevard &s
shown on the Cocon River Development ascording to the plat thereof recorded in Plat Book 11 at
Page 75 of the Publio Records of Brevard County, Florida and run N00°56°32"W along said
EBasterly right of way line for.]118.56 fee1 1o the Point of Curvature of & circulsr surve to the right
having a redius of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly
right of way line through a centra! angle of 50°24°50" for 43.82 feet to the North line of the parcel
released by the State of Floride Deparnent of Transportation reconded in Official Records Book
2549 -at Page 2910 of the Public Records of Brevard County, Florids; (hence run N89°18°48"E
along the porth line of said releese parcel for 120.15 feet; thence run N'79°08'43"E along said North
line for 244.45 feet; thence ran N86°55'19"E along seid North fine for 347.14 fect; thenee run
N03°04°41"W along said North line for 32.00 feet; thence run N86°55'19"E along North line for
30571 feet to the safe upland line of the Indien River; thence meander said safe upland line the
following courses; S31°33°01E for 28.55 feet; S04°05'19"W for 1.34 feet; S04°05'19”W for
17.13 feet; S04°05'19"W for 14.29 feet; S04°16'18"W for 2.84 feer; S04°16'18°W for 25.14 feet;
S42°11'59"W for 31.14 feet; S3B°39°28"W for 76.67 feet; S39°473'35"W for 83.66 feet; S44
2403 W for 9.08 feet to the North line of said I.LT.F. Dedication; thence run $86°55'19"W along
said North line for 315.15 feet to the Point of Curveture o £a circular curve to the right having a
redius of 23,113.13 feet, thence run Westerly along the arc of said curve through a central angle of
01°04'00" for 430.25 feet to the Point of Tangency of said curve; thence run S89*18°48™W for
162.99 feet to the Point of Beginning, seid parcel contains 4.49 acres, more or less.

And

Together with those lands described in Official Records Book 2309, Fege 1265, Official Records
Book 1082, Page 312, Official Records Book 1174, Page 506, and Official Records Book 832, Page

946.

Auad

Together with those Jands described in Dedication No. 25177 (2328-05) from the State of Florida
Board of Trustees of the Intemnal Improvement Trust Fund.
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This instrument was prepared by

and upon recording return to:

Mary Prather, SinglePoint Acquisitions Group
On behalf of

Florida City Gas

700 Universe Boulevard

Juno Beach, Florida 33408

Attn: Corporate Real Estate Department FOR INFORMATIONAL PURPOSES ONLY

EASEMENT AGREEMENT,

THIS EASEMENT AGREEMENT (this “Agreement”) is made and entered into as of
the  ___day of o _, 2023 by and between the CITY OF COCOA, a Florida
municipal corporation (“Gran tor”), having a post office address of 65 Stone Street, Cocoa,
Florida 32922, and PIVOTAL UTILITY HOLDINGS, INC., a public utility corporation of the
State of New lJersey (f/k/a NUI Utilities, Inc.) d/b/a FLORIDA CITY GAS (“Grantee”),
having a post office address of 700 Universe Boulevard, Juno Beach, Florida 33408.

WITNESSETH:

WHEREAS, Grantor is the owner of that certain tract of land located in Brevard County,
Florida which is more particularly described .in Exhibit “A” attached hereto and made a part
hereof by this reference (the “Property”); and

WHEREAS, Grantee desires to construct, operate and maintain pipelines and related
facilities for the transportation of gases, liquids, substances or other materials on the portion of
the Property described in Exhibit “B” attached hereto and made a part hereof by this reference
(the “Easement Area”); and

WHEREAS, Grantee acknowledges that the Property is subject to that certain non-
exclusive easement (“Existing Easement”) reserved by Brevard County, Florida, a political
subdivision of the State of Florida, in that certain County Deed recorded in Official Records Book
8063, Page 1885 of the Public Records of Brevard County, Florida (“Deed”), which Existing
Easement allows for the County to access, install, maintain, and/or repair the pier, and that the
Grantee’s use of the Easement Area under this Agreement shall not restrict or interfere with the
County’s ability to exercise its rights under the Existing Easement; and

WHEREAS, the parties acknowledge that the Deed contains a right of reversion for the
Property in favor of Brevard County; and

185



WHEREAS, Grantor agrees to permit such activities on the Easement Area upon the terms
and conditions set forth in this Agreement.

NOW THEREFORE, for and in consideration of the premises, the mutual covenants and
agreements hereinafter set forth, Ten and No/100 Dollars ($10.00), and other good and valuable
consideration, the receipt and sufticiency of which are hereby acknowledged by the parties hereto,
Grantor and Grantee hereby agree as follows:

l. Recitals. Grantor and Grantee hereby mutually acknowledge and agree that the
foregoing recitals are true and correct and hereby incorporated into this Agreement by this
reference.

2. Grant of Easement. Grantor hereby grants and conveys to Grantee the following
irrevocable, perpetual easements, rights and interest in gross:

(i) A non-exclusive easement in, under, over, across and through the Easement
Area for the purpose of constructing, reconstructing, improving, expanding, reducing, installing,
operating, maintaining, repairing, replacing and inspecting above ground and below ground
appurtenances, pipelines and any related facilities (collectively, the “Facilities”) now or hereafter
located thereon and/or thereunder for the transportation of gas or any liquids, gases, substances or
other materials that can be transported by or conducted through the Facilities;

(i) The right to keep the Easement Area free from (a) trees, undergrowth and/or
other obstructions, whether natural or artificial, upon prior notice to and approval by the Grantor’s
City Manager or his or her designee, which shall not be unreasonably withheld, conditioned or
delayed, except in the case of an emergency where no such approval is required; (b) anything
which may constitute a hazard or endanger persons attempting to construct, reconstruct, improve,
expand, reduce, install, operate, maintain, repair, replace or inspect any of the Facilities; (c)
anything which may increase the cost of constructing, reconstructing, improving, expanding,
reducing, installing, operating, maintaining, repairing, replacing or inspecting any ofthe Facilities,
except that the existing parking lot surface and supporting structures, which may be maintained,
repaired, and resurfaced, shall not be considered to increase such cost and may remain on the
Easement Area; and (d) anything which may unreasonably interfere with the Facilities and/or any
of Grantee’s easements, rights and interest under this Agreement, and

(ii1) A non-exclusiveright-of-way easement of ingress, egress and access across
the entirety of the Property as may be reasonably necessary or convenient for the full use and
enjoyment by Grantee of its easements, rights and interest under this Agreement including, without
limitation, the right to bring equipment, persons and materials onto the Property and Easement
Area, subject to the requirements of Section 4 below.

3. Restoration of Property. Grantee shall repair any damage to the Property or
Easement Area to the extent that such damage is caused by Grantee or its contractors, employees
or agents. Grantee shall restore, or cause to be restored, the surface and subsurface of the Property
and Easement Area to the same or substantially similar condition as reasonably practical said

186



Property or Easement Area was in prior to Grantee’s performance of any activities contemplated
by this Agreement for the Grantee’s Facilities. Grantee shall use its best efforts in its use of the
Easement Area to not unreasonably interfere with use by Grantor, its guests and invitees.

4. Coordination of Work. With regard to initial construction of the Grantee’s
Facilities, Grantee shall coordinate the timing of such construction with the City Manager and may
not commence construction absent City Manager approval, which shall not be unreasonably
withheld, conditioned, or delayed, and which shall be given to minimize interference with the
City’s planned Lee Wenner Park parking lot improvements. Grantee shall provide notice to
Brevard County, Parks and Recreation Department, prior to commencing initial construction.
Grantee agrees to provide at least thirty (30) days’ written notice to Grantor and Brevard County,
Parks and Recreation Department, prior to performing any inspection, alteration, construction,
reconstruction, improvement, replacement, maintenance or repair of Grantee’s Facilities which
may either (1) involve heavy equipment or machinery; (2) disturbance or excavation of the surface
of the Property; or (3) materially interfere with Grantor's use of Grantor’s Property or temporarily
interfere with Brevard County’s use of its easement, except in an event of an emergency in which
life or property is in imminent danger of destruction or injury. Except in the event of an
emergency, Grantee further agrees to provide at least ten (10) days’ written notice to Grantor and
Brevard County Parks and Recreation Department prior to closing any parking spaces on the
Property while conducting any inspection, alteration, construction, reconstruction, improvement,
replacement, maintenance or repair of Grantee’s Facilities that may affect park operations. Except
in the case of such emergency, Grantee shall be required to coordinate the timing, staging and
specific location of the work to be performed and materials and equipment to be placed on the
Property with the City Manager’s Office. Except in case of an emergency, Grantee shall
coordinate the timing and closure of parking spaces with the City’s Leisure Services Department.

5. Relocation of Facilities. Grantee agrees that should Grantor request Grantee to
relocate the Grantee’s Facilities to another location on the Property for any reason, Grantee shall
be required to do so at its sole cost and expense and shall commence such relocation within thirty
(30) days’ notice from the Grantor. Grantee acknowledges and agrees that the Property is a
premiere waterfront park in the City of Cocoa and located within the Cocoa Community
Redevelopment Area and subject to a Waterfront Master Plan, which may be amended from time
to time to include varying economic redevelopment projects and enhanced recreational and
community opportunities. The Grantor shall use reasonable efforts to avoid requiring Grantee to
relocate its Facilities, but this Agreement shall not under any circumstances be construed to
preclude the Grantor or the Cocoa Community Redevelopment Area, in its sole discretion, from
amending its vision for the Property or taking action to enhance the available recreational and
community opportunities on the Property in order to serve the best interests of the City’s residents.
In the event the Grantor requires the relocation of the Grantee’s Facilities, Grantor and Grantee
shall cooperate and work together in good faith to agree upon an alternate location, footprint,
design and construction plan for the new easement area (“New Easement Area™) which shall be
similar to the Easement Area in area and appropriateness for the use of Grantee’s purposes, in
which event the New Easement Area shall be deemed to be the Easement Area for all purposes
under this Agreement.

6. Grantor’s Use of Easement Area. Subject to Grantor’s rights described in Section
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S above, and subject to Brevard County’s easement rights reflected above, Grantor hereby
covenants and agrees that it shall not construct, or permit any person or entity other than Grantee
to construct, any buildings, towers or other structures on the Easement Area, nor shall it cause or
permit any person or entity other than Grantee to cause the grade of the Easement Area to be
changed in any manner prior to obtaining the prior written consent of Grantee.

e Grantor’s Non-Interference. Subject to and conditioned upon the provisions of
Sections 4 and 5 of this Agreement, Grantor hereby reserves for itself the right to use the Easement
Area; provided, however, that Grantor’s use may not (i) violate any provision of this Agreement,
(it) constitute, in Grantee’s reasonable opinion, a hazard or endanger persons attempting to
construct, reconstruct, improve, expand, reduce, install, operate, maintain, repair, replace or
inspect any of the Facilities, or (iii) unreasonably interfere with any of the Facilities and/or
Grantee’s easements, rights or interest under this Agreement.

8. Amendment; Easement Runs with the Land. This Agreement may only be
amended by a writing signed by all of the parties hereto, and no other purported amendment hereof
shall be of any force or effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, personal representatives, successors and assigns, as
applicable. All rights granted to Grantee hereunder are hereby also expressly granted to Grantee’s
servants, agents, employees, contractors and subcontractors.

9. Release of Easement. In the event of the Grantee’s complete non-use and
abandonment of the Grantee’s Facilities within the Easement Area, at such time Grantor may
request a release of this Agreement to record in the public records.

10. Hazardous Substances. Grantee hereby agrees to indemnify, defend and hold
harmless Grantor (or the then owner of the Property, if Brevard County), and its directors, officers,
employees, contractors, agents, successors and assigns, from and against all claims, causes of
actions, liabilities, obligations, judgments, damages, penalties, fines, losses, costs and expenses
(including, without limitation, reasonable attorneys’ fees and disbursements), whether foreseen or
unforeseen, directly or indirectly arising from or related to the presence of, release of or exposure
to any Hazardous Substance on, under or from the Property caused by Grantee, its agents,
employees, contractors, or subcontractors in performing its activities hereunder or any non-
compliance by Grantee, its agents, employees, contractors, or subcontractors with any present or
future federal, state or local law, rule, regulation or order pertaining to the environmental
regulation, health, safety, contamination or clean-up (an “Environmental Law”), except to the
extent caused by Grantor’s (or the then owner of the Property, if Brevard County) negligence or
misconduct. As used herein, “Hazardous Substance” means any hazardous, toxic or harmful
substance, waste, pollutant or contaminant (including, without limitation, asbestos,
polychlorinated biphenyls, petroleum products, flammable explosives, radioactive materials,
infectious substances and raw materials which include hazardous constituents) and any other
substance or material which is regulated by any Environmental Law.

1. Indemnification. Grantee further agrees to indemnify, defend, and hold Grantor
(or the then owner of the Property, if Brevard County), and its officers, officials, employees,
agents, authorized contractors and volunteers harmless from any and all claims, injuries, damages,
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losses or suits, including attorney’s fees, resulting from the negligent, grossly negligent and/or
intentional acts, errors or omissions of Grantee, its agents, employees, contractors, or
subcontractors arising out of or in connection with the performance of this Agreement and use of
the Property, except to the extent such injuries and/or damages are caused by the negligence or
intentional acts of Grantor (or the then owner of the Property, if Brevard County), and its officers,
officials, employees, agents, authorized contractors and volunteers; provided however, in no event
shall Grantee be liable for special, consequential or punitive damages.

The indemnification provided in Sections 10 and | | shall obligate Grantee to defend at its
own reasonable expense or to provide for such defense, at the option of Grantor or Brevard County,
as the case may be, of any and all claims of liability and all suits and actions of every name and
description that are brought against Grantor or Brevard County as a direct result under this
Agreement. In all events, Grantor shall be permitted to choose legal counsel of its sole but
reasonable choice, the actual and reasonable fees for which shall be subject to and included with
this indemnification provided herein, as long as said fees are not greater than a rate deemed
reasonable in Brevard County, Florida. In the event any of the Grantee’s employees bring an
action against the Grantor, arising out of, or in any way connected with, the use of the Property,
the Grantee agrees that it shall not assert immunity under Section 440.11, Florida Statutes, as a
defense to an indemnity action or obligation asserted by the Grantor in such circumstances
pursuant to this Agreement.

12. Grantor’s Representations. Grantor for itself and its successors and assigns, does
hereby warrant to Grantee and its successors and assigns, that Grantor holds fee title to the
Easement Area, and warrants the title to the easements herein described and granted, and will
defend the same and Grantee’s right to use and quietly enjoy such easements and the Easement
Area against the lawful claims of all persons whomsoever.

[3. Sovereign Immunity. Notwithstanding any other provision set forth in this
Agreement, nothing contained in this Agreement shall be construed as a waiver of the Grantor’s
(or the then owner of the Property, if Brevard County) right to sovereign immunity under section
768.28, Florida Statutes, or other limitations imposed on the Grantor’s or Brevard County’s, as the
case may be, potential liability under state or federal law, if applicable. As such, the Grantor (or
the then owner of the Property, if Brevard County) shall not be liable under this Agreement for
punitive damages or interest for the period before judgment. Further, the Grantor (or the then
owner of the Property, if Brevard County) shall not be liable for any claim or judgment, or portion
thereof, to any one person for more than two hundred thousand dollars ($200,000.00), or any claim
or judgment, or portion thereof, which, when totaled with all other claims or judgments paid by
the State or its agencies and subdivisions arising out of the same incident or occurrence, exceeds
the sum of three hundred thousand dollars ($300,000.00). This paragraph shall survive termination
of this Agreement.

14. Governing Law; Venue; Waiver of Jury Trial. This Agreement shall be
governed by the laws of the State of Florida. Venue for all disputes shall be properly placed in
Brevard County, Florida for state court actions and Orlando, Florida for federal court actions. The
parties agree that this Agreement was consummated in Brevard County, and the site of the
easement is in Brevard County, Florida. THE PARTIES HEREBY VOLUNTARILY,
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KNOWINGLY, AND INTENTIONALLY AGREE, TO THE EXTENT PERMITTED BY
LAW, TO THE WAIVER OF A JURY TRIAL IN ANY LEGAL ACTION OR
PROCEEDING ARISING UNDER OR IN CONNECTION WITH THIS AGREEMENT.

15. Notices.  All notices, demands, requests, consents, approvals or other
communications (collectively, “Notices™) required or permitted to be given hereunder or which
are given with respect to this Agreement shall be effective only if in writing and delivered by
personal service, or delivered to an overnight courier service with guaranteed next day delivery,
or mailed by registered or certified mail, return receipt requested, postage prepaid, addressed as
follows:

To Grantor: Attn: Stockton Whitten, City Manager
City of Cocoa, Florida
Stone Street
Cocoa, FL 32922

To Grantee: Florida City Gas
700 Universe Boulevard
Juno Beach, Florida 33408
Attn: Corporate Real Estate Department

With Copy To: Florida City Gas
700 Universe Boulevard
Juno Beach, Florida 33408
Attn: General Counsel

To Brevard County, Parks and Recreation:

Director, Parks and Recreation
2725 Judge Fran Jamieson Way,
Melbourne, Florida 32940

Any Notice given as provided herein shall be deemed received as follows: if delivered by personal
service, on the date so delivered; if delivered to an overnight courier service, on the business day
immediately following delivery to such service; and if mailed, on the third business day after
mailing.

16. Counterparts. This Agreement may be executed in separate counterparts, each of
which is an original, and all of which together constitute one and the same instrument.

17. Injunctive Relief. The parties agree that, in the event of default, there may not be
an adequate remedy at law, and therefore, it is agreed the parties shall be entitled to seek injunctive
relief, including a mandatory injunction.

18. Entire Agreement. This Agreement constitutes the full and entire agreement
between the parties hereto and supersedes any oral or written prior communications between the
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parties related to the subject matter contained in this Agreement.

19. Attorney’s Fees. [n the event it shall be necessary for Grantor or Grantee to bring
suit for specific performance or damages or to enforce any provision hereof, each party shall be
responsible for its own attorney’s fees, costs and expenses.

20. Severability. If any provision, or a portion thereof, of this Agreement, or the
application thereof to any person or circumstances shall, to any extent, be held invalid, inoperative
or unenforceable, the remainder of this Agreement or the application of such provision, or portion
thereof, to any persons or circumstances shall not be affected thereby and the remainder of this
Agreement shall be given effect as if such invalid, inoperative or unenforceable portion has not
been included; such invalid, inoperative or unenforceable provision, or portion thereof, or the
application thereof to any person or circumstances, shall not be given effect.

[Signatures appear on the following page.]

191



IN WITNESS WHEREOF, the Grantor and Grantee has hereunto set their hands and
affixed their seals as of the date first above written.

WITNESSES: GRANTOR:
Signed, sealed and delivered CITY OF COCOA,
in the presence of: a Florida municipal corporation
R I By: -
Witness Signature Print Name:

- Title: -
Print Name

Witness Signature

Print Name
ACKNOWLEDGMENT
STATE OF FLORIDA )
) SS:
COUNTY OF BREVARD )
The foregoing instrument was acknowledged before me by means of [ physical presence
orJonline  notarization, this _ day of , 2023, by
, as of the City

of Cocoa, a Florida mun—icﬁ)al corporation, on behalf of the City.

[NOTARIAL SEAL] Notary:

Print Name:
Notary Public, State of Florida
My commission expires:

L1 Personally Known OR [ Produced Identification
Type of Identification Produced
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WITNESSES: GRANTEE:

Signed, sealed and delivered PIVOTAL UTILITY HOLDINGS, INC.,

in the presence of: a public utility corporation of the State of
New Jersey (f/k/a NUI Utilities, Inc.) d/b/a
FLLORIDA CITY GAS
By: -

Witness Signature Print Name: _ .

I i Title: S
Print Name

Witness Signature

Print Name
ACKNOWLEDGMENT
STATE OF FLORIDA )
) SS:

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of [] physical presence

or [ online notarization, this __ day of , 2023, by
. as of

PIVOTAL UTILITY HOLDINGS, INC., a public utility corporation of the State of New Jersey,

on behalf of the corporation.

[NOTARIAL SEAL] Notary:
Print Name: B
Notary Public, State of Florida
My commission expires:

1 Personally Known OR [ Produced Identification
Type of Identification Produced
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Exhibit A

Legal Description of the Property

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East, Brevard
County, Florida, being more, particularly described as follows:

Begin at the intersection of the North line of the State of Florida Board of Trustees of the Internal
Improvement Trust Fund Dedication No. 25177 (2328-05) and the Easterly right of way line of River Edge
Boulevard as shown on the Cocoa River Development according to the plat thereof recorded in Plat Book
11 at Page. 75 of the Public Records of Brevard County, Florida and run N.00°56'32"W., along said Easterly
right-of-way line for 118.56 feet to the Point of Curvature of a circular curve to the right having a radius
of 49.80 feet; thence run Northeasterly along the arc of said curve and said Easterly right-of-way line
through a central angle of 50°24'S0" for 43.82 feet to the North line of the parcel released by the State of
Florida Department of Transportation recorded in Official Records Book 2549 at Page 2910, of the Public
Records of Brevard County, Florida; thence run N.89°18'48"E., along the North line of said release parcel
for 120.15 feet; thence run N.79°08'43"E., along said North line for 244.45 feet; thence run N.86°55''19"E .,
along said North line for 347.14 feet; thence run N.03°04'41"W., along said North line for 32.00 feet;
thence run N.86°55'19"E., along North line for 305.71 feet to the safe upland line of the Indian River;
thence meander said safe upland line the following courses; $.31°33'01"E., for 28.55 feet; 5.04°05'19"W.,
for 1.34 feet; 5.04°05'19"W., for 17.13 feet; 5.04°05'19"W., for 14.29 feet; 5.04°16'18"W., for 2.84 feet;
5.04°16'18"W., for 25.14 feet; S.42°11'59"W., for 31.14 feet; S$.38°39'28"W., for 76.67 feet;
$.39°43'35"W., for 83.66 feet; S.44°24'03W., for 9.08 feet to the North line of said I.I.T.F. Dedication;
thence run S.86°55'19"W., along said Narth line for 315.15 feet to the Point of Curvature of a circular
curve to the right having a radius of 23,113.13 feet; thence run Westerly along the arc of said curve
through a central angle of 01°04°00" for 430.25 feet to the Point of Tangency of said curve; thence run
$.89°18'48"W., for 162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, mare or less.
and

All of that portion of Lot 8 of the Cocoa River Development in the City of Cocoa, Brevard County, Florida,
as shown by the Plat of and Subdivision recorded in Plat Book 11, Page 7, of the Public Records of Brevard
County, Florida, lying East of and within 400 fee to River Edge Boulevard as shown on said Plat, together
with the submerged lands in the Indian River and the riparian or littoral rights thereunto appurtenant to
the East of said River Edge Boulevard.

Note: The specific legal description of all Land South of the above legal descriptions pertaining to Parcel
1.D. 24-36-33-00-43 were not found within the Public Records. This said land was apparently described
as follows:

All of Lot 9, Cocoa River Development, according to the Plat of said subdivision recorded in Plat Book 11,
Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River Edge Boulevard as
shown on said Plat, and all submerged lands in the Indian River and all riparian or littoral rights which may
appertain to said Lot 9, Cacoa River Development.

and

All of Lots 9 and 10, Cocoa River Development, according to the Plat of said Subdivision in Plat Book 11,
Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River Edge Boulevard,
as shown onsaid Plat, and all submerged lands in the Indian River and any and all riparian or littoral rights
which may appertain to said Lot 9 and 10, Cocoa River Development.
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EXHIBIT "B" LEGAL DESCRIPTION: PARCEL 801, EASEMENT

A PORTION OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL RECORDS BOOK 8063, PAGE 1885 OF
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, LYING IN SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE

FEET,

FEET, THENCE S4538'55"W FOR 14.18 FEET:

FOR 70.34 FEE],

36 WEST, BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS.

SAID LANDS CONTAINING 8,584 SQUARE FEFT (0.197 ACRES) MORE OR LESS.

COMMENCE AT A POINT ON THE SOUTHERLY RIGHT—OF=WAY LINE OF STATE ROAD 520 ALSO KNOWN AS
MERRITT ISLAND CAUSEWAY (A VARIABLE WIDTH PUBLIC RIGHT-OF—WAY PER FLORIDA DEPARTMENT OF
TRANSPORTATION RIGHT—0F =WAY MAP, SECTION 70100-2517) BEING MARKED BY A FOUND IRON ROD; THENCE
RUN ALONG SAID SOUTHERLY RIGHT—OF—WAY LINE S8910°52"W FOR 27.36 FEET TO THE POINT OF BEGINNING,
THENCE DEPARIING SAID RIGHT-OF—WAY RUN S4956°33"FE FOR 4.00 FEET; THENCE S5957°21"E FOR 34.32
THENCE NOOO1'31"E FOR 21.20 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF—WAY OF SAID STATE
ROAD 520; THENCE RUN ALONG SAID SOUTHERLY RIGHT-OF ~WAY LINE N79°00'47"E FOR 10.19 FEET: THENCE
S0001'31"W FOR 24.14 FEET, THENCE SB88739'11"E FOR 120.77 FEET; THENCE S47°40'19"F FOR 7851 FEET,
THENCE S50°00°48°F FOR 11845 FEET; THENCE S8506'38'E FOR 24515 FEET,
THENCE S$53'47'09"W FOR 4.00 FELT, THENCE SB052°26"W FOR
205.81 FEET;, THENCE N8506'38"W FOR 236.67 FEET: THENCE S4072543"W FOR 7.51 FEET: THENCE N49°34'17"W
THENCE N5072509"W FOR 61.93 FEE]: THENCE N47°40'19"W FOR 75.01 FEET,
NE839°11"W FOR 128.21 FEEI; THENCE N59°57°21"W FOR 39.35 FEET: THENCE N49°56'33"W FOR 16.42 FEET:
THENCE NB310°'52°E FOR 1528 FEET TO THE POINT OF BEGINNING.

THENCE N80'52°26°C FOR 219.72

THENCE
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SKETCH NOTES: LEGEND:

BEARINGS AND COORDINATES SHOWN HEREON, IF ANY ARE — SUBJECT EASEMENT
BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, —_— — — ———EXSING R W
FAST ZONE, NORTH AMERICAN DATUM OF 1983 =« G
2 THIS SKETCH MEETS THE APPLICABLE "STANDARDS OF PRACTICE” ¢ GAS LINE
AS SET FORTH 8Y THE FLORIDA BOARD OF PROFESSIONAL R/W  RIGHT OF WAY
SURVEYORS AND MAPPERS IN RULE 5J17.050 THROUGH 5J17.052. Of'sg e TR
FLORIDA ADMINISTRATIVE CODE. PG(S)  PAGE(S)
SF SQUARE FEET
3. ELEVATIONS SHOWN HERFON ARE BASED ON THE NORTH Je acres
AMERICAN VERTICAL DATUM OF 1988(NAVD 88) [GEOID 126] ANG RANGE
4 IMPROVEMENTS SHOWN HEREON ARE THE RESULT OF A FIELD ® FOUND RON ROD

SURVEY CONDUCTED BY SGC ENGINEERING, LLC BETWEEN APRIL
14, 2020 AND OCTOBER 19, 2020.

5. PROPERTY SUBJECT 10 ANY VALID & ENFORCEABLE EASEMENTS,
RESTIRICTIONS, & RIGHTS OF WAY.

6. PER FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
MEMORANDUM 10 BEN DESLAURIERS DATED OCIOBER 20, 2020
AN ORDINARY HIGH WATER LINE (OHWL) HAS NOT BEEN
DETERMINED AT THIS SITE. AN ELEVATION OF —0.30 FEET.
NORTH AMERICAN VERTICAL DATUM 1988, ALONG THE NATURAL
SHORELINE IS SUFFICIENT FOR SAFE UPLAND LINE.
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(LEE WENNER PARK) WINTER SPRINGS, FLORIDA 32708
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BREVARD COUNTY, FLORIDA
_ PREPARED FOR: VA S?_ES?%’;: EY.COM
FLORIDA CITY GAS DATE: 06/27/23 SCALE: 1" = 40' DRAWN: SAS CHECK: JMB
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oA AKX AR AN KA A
WPERFECTING EASEMENT UNDER)
RIGHTS OF PRESCRIPTION
D000 00.00.00.9.9.9.4

10.092 ACRES +3,992 SQUARE FieT

AT \\\\\\

ROPOSED NEW LAY AREA 10.105 ACRES 14,592 SQUARE FEET
N

ARRERRRRRRRARY

PARCEL 801 [COMBINED AREA) +0.197 ACRES 18,564 SQUARL FECT

T gnT OF
EpARm 7
R Flogg‘?m?\r 70100-25'7)

¢ RV PEl A
pTH PUBLY ny MAP:
I INCH = 40 FEET S TA TE R (""ngg;fm\?mﬂ riGHT-0F
T
SOUTH R/W LINE OF STATE
POINT OF POINT OF ROAD 520 - —
£ COMMENCEMENT
BEGINNING NORTHING: 1462155.6 3" -
NORTHING: 1462153.23" FASTING: ‘745755 12', /
EASTING: 745127.77° ) : =

FOUND IRON ROD =

L5, - PARCEL 801
: PROPOSED PERMANENT EASEMENT
(+0.197 AC OR +8,584 SF)

S8839°11°E  120.77

R e o o T TP P yeewyeepuyy—n
T T I N OO 099w 9 v,
0202020000 00 0 20202020 %0 e %02 Yo e e e e tet et % % e o2 %%,
R I RN ISIRNRN

N8839'11"w 128.21°

N59°57721"W 39.35°

LINE TABLE
LINE | BEARING | LENGTH
L | sagroszw | 27.36°
12 | s195633F | 4000 |
5 | ssasrare | 3432
L4 NOOI'SIE 21.20° FID
(5 | n790047 | 1019 2%7;),65;350030—:3 et AN ’
Mo o BF: Ul 0 T N502509W 61.93
L7 | $500048°€ | 118.45

L10 | N4956°33"W 16.42" |

L N8I 1052"F 15.28" P

SKETCH OF DESCRIPTION ONLY. THIS IS NOT A SURVEY. SHEET 3 OF 5

MATCHLINE "A”

11:44: 25 AN

PLOTTED: &,

SKETCH OF DESCRIPTION OF SGC ENGINEERING, LLC
PROPOSED EASEMENT ACROSS THE SURVEY AND MAPPING
LANDS OF CITY OF COCOA 1001 TOWN PLAZA COURT, SUITE 1032
(LEE WENNER PARK) WINTER SPRINGS, FLORIDA 32708
SECTION 33 & J;S?. TOWNSHIP 24 SOUTH, RANGE 36 EAST PHONE: (800) 581-4031
BREVARD COUNTY, FLORIDA
PREPARED FOR. WWW‘SGLE%’;;’ Ev.CoM
FLORIDA CITY GAS DATE: 06/27/23  SCALE: 1" =40' DRAWN: SAS CHECK: JMB

197



1 INCH = 40 FEET

S5000°48°E  118.45°

PARCEL 801
PROPOSED PERMANENT EASEMENT
(£0.197 AC OR +8584 SF)

MATCHLINE “A”

- . - ! -
RIGHTS OF PRESCRIPTION 10092 ACRES £3.992 SQUARE FEET
P00 000000009

Y
\\\»0‘}0(’(\)\5}%[}}})\’ AR& £0105 ACRES 14,592 SQUARE FEET
WNARARRARRRRRSNS
PARCEL 601 (COMBINED AREA) £0197 ACRES +8,554 SOUARE FLET

PID

24-36-33-00-43
CiTY OF COCOA
ORB 8063, PC 15885

._.__.—-—_.-_C%
PR
e o e s

B——

B

e

S$4025°43"W 7.51°

NE506°38"W ™ 535455

f
7
MATCHLINE

PARCEL 801
PROPOSED PERMANENT EASEMENT
(+0.197 AC OR +8,584 SF)
5
H
g
SKETCH OF DESCRIPTION ONLY. THIS IS NOT A SURVEY. SHEET40F 5
3 SKETCH OF DESCRIPTION OF SGC ENGINEERING, LLC
g PROPOSED EASEMENT ACROSS THE SURVEY AND MAPPING
3 LANDS OF CITY OF COCOA 1001 TOWN PLAZA COURT, SUITE 1032
§| (LEE WENNER PARK) WINTER SPRINGS, FLORIDA 32708
a SECHON 33 & ;;,E ro;/gsCH/P 2;1 S;JUZ/, RANGE 36 EAST PHONE: (800) 581-4031
S VARD COUNTY, FLORIDA
5 PREPARED FOR: M Sigi%’;;’ EiEON
5 FLORIDA CITY GAS DATE: 06/27/23  SCALE: 1"=40' DRAWN: SAS CHECK: JMB

198



LOGIN: Steven Stugli
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Prepared by and after recording return to:

Florida City Gas

700 Universe Boulevard

Juno Beach, Florida 33408 FOR INFORMATIONAL PURPOSES ONLY

FLORIDA CITY GAS

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (“Agreement”) is made and
executed this __ day of ___, 2023 by and between the CITY OF COCOA, a Florida municipal
corporation, located at 65 Stone Street, Cocoa, Florida, 32922 (“Property Owner” or “Grantor”), and PIVOTAL
UTILITY HOLDINGS, INC. d/b/a FLORIDA CITY GAS, a public utility corporation of the State of New Jersey,
having a post office address of 700 Universe Boulevard, Juno Beach, Florida 33408 (“Grantee”).

WITNESSETH:

WHEREAS, Property Owner is the owner of certain real property more particularly described on Exhibit
“A,” which is attached to this Agreement and which is incorporated herein by reference (the “Property”); and

WHEREAS, Grantee requires temporary easements over a portion of the Property as approximately
depicted on Exhibit “B” attached to this Agreement and made a part hereof by reference (the “Temporary
Easement Area”) in order to conduct construction activities in connection with certain property Grantee has rights
to use as provided by that certain Easement Agreement executed by the Grantor and the Grantee on the Property
(“Easement Agreement”) (the “Grantee Property”) (and which Grantee Property may be a part of the Property);
and

WHEREAS, Grantee acknowledges that the Property is subject to that certain non-exclusive easement
(“Existing Easement”) reserved by Brevard County, Florida, a political subdivision of the State of Florida, in that
certain County Deed recorded in Official Records Book 8063, Page 1885 of the Public Records of Brevard County,
Florida (“Deed”), which Existing Easement allows for the County to access, install, maintain, and/or repair the pier
and that the Grantee’s use of the Temporary Easement Area under this Agreement shall not restrict or interfere with
the County’s ability to exercise its rights under the Existing Easement, and which Deed contains a right of reversion
for the Property in favor of Brevard County; and

WHEREAS, Property Owner is willing to grant to Grantee temporary easements as provided in this
Agreement.

NOW THEREFORE, for and in consideration of the sum of Ten and No/100 ($10.00) Dollars, cash in
hand paid by Grantee to Property Owner, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1. Grant of Easements. Property Owner hereby grants and conveys to Grantee the following
temporary easements, rights and privileges (collectively called the “Temporary Easements”):

(A) an exclusive easement in, upon, under and through the Temporary Easement Area to move,
stage and store construction and other machinery, apparatus, equipment, vehicles and personne! and to do
such other activities as Grantee shall deem necessary in connection with certain activities on, in, under or
above the Grantee Property, such activities on the Grantee Property including, without limitation, the
construction, installation, laying, inspection, testing, operation, of pipes, mains, equipment, cables, lines,
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conduits, valves, regulators, heaters, meters, anodes, ground beds, fittings, markers, cathodic protection
facilities, regulator stations, and data and voice transmission lines, of every nature and description
(collectively called the “Facilities”);

(B) a non-exclusive easement of unrestricted and free access, ingress and egress to and from
the Temporary Easement Area on, over and through the Property;
(©) a non-exclusive easement to go on, over and through Property and the Temporary

Easement Area to inspect and survey the Property and Temporary Easement Area and Easement Area as
defined in the Easement Agreement;

(D) a non-exclusive easement to cut, clear, remove, and dispose of trees, undergrowth, , and
other obstructions located in the Temporary Easement Area that would hinder the exercise of the rights and
privileges of the Temporary Easement granted in this Agreement upon prior notice to and approval by the
Grantor’s City Manager or his or her designee, which shall not be unreasonably withheld,

(E) all other rights, privileges, and easements necessary for the full enjoyment and use of the
Temporary Easement Area, the Easements and the rights and privileges of the Grantee in this Agreement;
and

(F) the right to erect a construction security fence around the Temporary Easement Area and

Easement Area as defined in the Easement Agreement during construction for safety purposes.

2. Commencement of Construction, Expiration of Agreement, and Restoration of Property.
Pursuant to the Easement Agreement, with regard to initial construction of the Grantee’s Facilities, Grantee shall
coordinate the timing of such construction with the City Manager and may not commence construction absent City
Manager approval, which shall not be unreasonably withheld, conditioned, or delayed, and which shall be given to
minimize interference with the City’s planned Lee Wenner Park parking lot improvements. Grantee shall provide
notice to Brevard County, Parks and Recreation Department, prior to commencing initial construction. This
Agreement shall expire automatically upon Grantee’s completion of construction of the Facilities on the Grantee
Property. Grantee assumes sole and full responsibility for any loss or damage to equipment and material stored on
the Temporary Easement Area during the term of this Agreement unless such damage or loss is caused by the sole
negligence of the Property Owner; in which case Property Owner shall be responsible for the loss or damage caused
by its ownacts and omissions. Uponcompletion of the Facilities, Grantee shall provide written notice of completion
to the Property Owner. Further, Grantee shall leave the Property, including but not limited to the Easement Area
and Temporary Easement Area, in as near as the same or substantially similar condition it was in prior to the
commencement of construction as practical, subject to those improvements made pursuant to the project plans, if
any. The Grantee shall, at its sole cost and expense, restore any improvements on the Property that are damaged by
Grantee or its contractors, employees, or agents, incident to its construction of the project to a condition which
approximates as closely as is reasonably practicable the condition of said improvements prior to being damaged.
Grantee agrees to fill any holes Grantee created, level the ground of the Easement Area and Temporary Easement
Area to approximately the same contour as existed just prior to the commencement of construction, to spread grass
seed over the Temporary Easement Area or replace asphalt removed which were removed by Grantee in the course
of Grantee’s use of the Temporary Easement Area.

3. Maintenance of the Property. During the term of this Agreement, Grantee shall perform its
activities upon the Property in a reasonably safe manner and perform or have performed the work required by the
project in a workman like manner that minimizes, to the extent practicable, the amount of dust, debris, noise and/or
other construction impacts on the Property. In addition, Grantee shall not unreasonably obstruct traffic or eliminate
access to the Property (especially during peak times of the day), except as necessary to complete construction of
the Facilities pursuant to the project plans.

4. Enforcement; Strict Compliance. Grantee shall have the right to take any action, at law and in
equity, to enforce or prevent the interference with the easements, rights and privileges granted in this Agreement.
Failure of any party to exercise any power or right given hereunder or to insist upon strict compliance with the terms
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hereof shall not be, or be deemed to be, a waiver of such party’s right to demand strict compliance with the terms
of this Agreement.

5. Transferability. Grantee shall not have the right to assign or subcontract this Agreement or any
rights hereunder, without the prior written consent of Property Owner. Nothing in this Agreement shall be construed
to give any rights or benefits in this Agreement to any party other than Grantee and Property Owner, and all duties
and responsibilities under this Agreement will be for the sole and exclusive benefit of Grantee and Property Owner
and not for the benefit of any other party.

6. Authority. The parties warrant and represent one to the other that they have full power and
authority to enter into this Agreement.

7. Integrated Agreement; Modification. This Agreement constitutes the entire and complete
agreement between the parties with respect to the transaction contemplated hereby, and conversations,
representations, promises, inducements, warranties, or statements not reduced to writing and expressly set forth in
this Agreement shall be of no force or effect whatsoever. No conduct or course of action undertaken or performed
by the parties shall have the effect of, or be deemed to have the effect of, modifying, altering or amending the terms,
covenants and conditions of this Agreement. This Agreement may not be modified, altered or amended except by
a written instrument executed by the party to be bound and signed by both parties to the Agreement.

8. Severability. [f any of the provisions of this Agreement are hereinafter expressly declared by a
court of competent jurisdiction to be invalid or unenforceable, then any such provision shall be canceled and severed
from this Agreement and the other provisions of this Agreement shall continue in full force and effect.

9. Headings. The headings of this Agreement are for convenience only, shall in no way define or
limit the scope or content this Agreement, and shall not be considered in any construction or interpretation of the
provisions of this Agreement or any part of this Agreement.

10. Construction. No provision of this Agreement shall be construed against or interpreted to the
disadvantage of any party by any court or other governmental or judicial authority by reason of such party’s having
or being deemed to have prepared or imposed such provision.

11. Exhibits. Each exhibit referred to or otherwise mentioned in this Agreement is attached to this
Agreement and shall be construed to be a part of this Agreement by such reference or other mention at each point
in which such reference or other mention occurs, in the same manner and with the same effect as if each exhibit
were set forth in full and at length every time such terms are used.

12. Counterparts. This Agreement may be signed in counterparts and shall be considered a complete
instrument when all parties have affixed their signatures.

13. Governing Law. This Agreement shall be construed, enforced, and interpreted in accordance with
the laws of the State of Florida and those laws shall control in the event of any conflict of laws.

14. Yenue. The venue for any action brought or arising out of this Agreement shall be Brevard County,
Florida for state court actions and Orlando, Florida for federal court actions.

15. General Contractor Requirements. (Girantee may retain the services of a construction contractor
to construct the improvements required by the project plans at its sole cost and expense. [f retained, Grantee shall
require the general contractor to construct the improvements in a workmanlike manner and in compliance with the
applicable statutes, ordinances, rules and regulations of all governing public authorities as those statutes, ordinances,
rules and regulations are amended from time to time.

202



Grantee agrees to also require the general contractor to maintain a minimum of one million dollars ($1,000,000.00)
of general liability insurance coverage for purposes of covering any and all potential claims, actions, causes of
action, loss, damage, injury, liability, cost or expense caused by or arising out of the contractor’s performance to
construct the improvements required by the project. Grantee shall require that said general contractor’s insurance
company list the Property Owner and Grantee as additional named insureds on the general contractor’s insurance
policy. Further, the general contractor shall provide proof of said insurance to Property Owner and Grantee. In
addition, the construction contractor shall be required to provide the City and its officials and employees with a
written indemnification and hold harmless agreement in accordance with Florida Statutes for public construction
contracts. The form of said indemnification shall be subject to approval of the City Attorney.

16. Improvements to Property. Grantee agrees that all costs, expenses and/or obligations for labor,
materials and/or services for or in connection with all improvements constructed on the Easement Area pursuant to
the project plans shall be paid for by Grantee, and that Grantee shall protect the Property from the filing of
mechanics’ liens relating to said improvements. [n the event that any such mechanics’ liens are filed against the
Property, Grantee shall promptly take such steps, at its expense, to cause a release of the mechanics’ lien or liens to
be filed with the Official Records of Brevard County.

17. Notices. Any notices required by this Agreement shall be in writing and delivered by personal
service, or delivered to an overnight courier service with guaranteed next day delivery, or mailed by registered or
certified mail, return receipt requested, postage prepaid, addressed as follows:

For Grantee:

Florida City Gas

700 Universe Boulevard
Juno Beach, Florida 33408

For Grantor:

City of Cocoa
Attention: City Manager
65 Stone Street

Cocoa, Florida 32922
(321) 433-8686

To Brevard County, Parks and Recreation:

Director, Parks and Recreation
2725 Judge Fran Jamieson Way,
Melbourne, Florida 32940

Any Notice given as provided herein shall be deemed received as follows: if delivered by personal service,
on the date so delivered; if delivered to an overnight courier service, on the business day immediately following
delivery to such service; and if mailed, on the third business day after mailing. The Grantor and Grantee may freely
modify the notice address at any time by providing written notice to the other party.

18. Attorney's Fees. Should either party bring an action to enforce any of the terms of this Agreement,
each party shall bear their own attorney’s fees, costs and expenses of any such action.

19. Indemnification. Grantee [urther agrees to indemnify, defend, and hold Grantor (or the then owner

of the Property, if Brevard County), its officers, officials, employees, agents, authorized contractors and volunteers
harmless from any and all claims, injuries, damages, losses or suits, including attorney’s fees, resulting from the

4

203



negligent, grossly negligent and/or intentional acts, errors or omissions of Grantee, its agents, employees,
contractors, or subcontractors arising out of or in connection with the performance of its activities under this
Agreement, except to the extent such injuries and/or damages are caused by the negligence or intentional acts of
Grantor (or the then owner of the Property, if Brevard County), or its officers, officials, employees, agents,
authorized contractors and volunteers; provided however, in no event shall Grantee be liable for special,
consequential or punitive damages.

The indemnification provided in this section shall obligate Grantee to defend at its own reasonable expense
or to provide for such defense, at the option of Grantor (or the then owner of the Property, if Brevard County), as
the case may be, of any and all claims of liability and all suits and actions of every name and description that are
brought against Grantor as a direct result under this Agreement. In all events, Grantor (or the then owner of the
Property, if Brevard County) shall be permitted to choose legal counsel of its sole but reasonable choice, the actual
and reasonable fees for which shall be subject to and included with this indemnification provided herein, as long as
said fees are not greater than a rate deemed reasonable in Brevard County, Florida. In the event any of the Grantee’s
employees bring an action against the Grantor, arising out of, or in any way connected with, the use of the Property,
the Grantee agrees that it shall not assert immunity under Section 440.11, Florida Statutes, as a defense to an
indemnity action or obligation asserted by the Grantor in such circumstances pursuant to this Agreement.

20. Sovereign Immunity. Notwithstanding any other provision set forth in this Agreement, nothing
contained in this Agreement shall be construed as a waiver of the Grantor’s (or the then owner of the Property, if
Brevard County) right to sovereign immunity under section 768.28, Florida Statutes, or other limitations imposed
on the Grantor’s or Brevard County’s, as the case may be, potential liability under state or federal law, if applicable.
As such, the Grantor (or the then owner of the Property, if Brevard County) shall not be liable under this Agreement
for punitive damages or interest for the period before judgment. Further, the Grantor (or the then owner of the
Property, if Brevard County) shall not be liable for any claim or judgment, or portion thereof, to any one person for
more than two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof, which, when
totaled with all other claims or judgments paid by the State or its agencies and subdivisions arising out of the same
incident or occurrence, exceeds the sum of three hundred thousand dollars ($300,000.00). This paragraph shall
survive termination of this Agreement.

(Signatures Appear on following page)
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IN WITNESS WHEREQF, the parties hereto have subscribed their names and have caused this Temporary
Construction Easement Agreement to be executed as of the day and year first above written.

GRANTOR: CITY OF COCOA,
a Florida municipal corporation

By:
(Witness signature) (Grantor’s signature)
Print Name: Print Name: S
(Witness)
Title: B -
— By: .
(Witness signature) (Grantor’s signature)
Print Name: o Print Name: S
(Witness)
Title: - o o
ACKNOWLEDGMENT
STATE OF FLORIDA )
) SS:
COUNTY OF BREVARD )
The foregoing instrument was acknowledged before me by means of [ physical presence
or J online notarization, this . day of o, 2023, by
. as - ~__ of the City of

a)coé,_é Florida municipa_lcorporation, on behalf of the City.

[NOTARIAL SEAL] Notary:
Print Name: -
Notary Public, State of Florida
My commission expires:

0 Personally Known OR [J Produced Identification
Type of Identification Produced
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Signed, sealed and delivered in the presence of:

GRANTEE:

PIVOTAL UTILITY HOLDINGS, INC,,
a public utility corporation of the State of
New Jersey (f/k/a NUI Utilities, Inc.) d/b/a
FLORIDA CITY GAS

. By: _
(Witness signature) (Grantor’s signature)

Print Name: ____ PrintName: __

(Witness)

Title: P -
) (Witness gignature) -

Print Name:

(Witness)

ACKNOWLEDGMENT
STATE OF FLORIDA )

) SS:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of [ physical presence
or [ online notarization, this ___dayof 2023, by ;
as of PIVOTAL UTILITY HOLDINGS, INC., a public utility
corporation of the State of New Jersey (f/k/a NUI Utilities, Inc.) d/b/a FLORIDA CITY GAS, on behalf
of the corporation.

[NOTARIAL SEAL] Notary:
Print Name: -
Notary Public, State of Florida
My commission expires:

(] Personally Known OR [ Produced Identification
Type of Identification Produced
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East, Brevard
County, Florida, being more, particularly described as follows:

Begin at the intersection of the North line of the State of Florida Board of Trustees of the Internal
Improvement Trust Fund Dedication No. 25177 (2328-05) and the Easterly right of way line of River
Edge Boulevard as shown on the Cocoa River Development according to the plat thereof recorded in
Plat Book 11 at Page. 75 of the Public Records of Brevard County, Florida and run N.00°56'32"W.,
along said Easterly right-of-way line for 118.56 feet to the Point of Curvature of a circular curve to
the right having a radius of 49.80 feet; thence run Northeasterly along the arc of said curve and said
Easterly right-of-way line through a central angle of 50°24'50" for 43.82 feet to the North line of the
parcel released by the State of Florida Department of Transportation recorded in Official Records
Book 2549 at Page 2910, of the Public Records of Brevard County, Florida; thence run N.89°18'48"E.,
along the North line of said release parcel for 120.15 feet; thence run N.79°08'43"E., along said North
line for 244.45 feet; thence run N.86°55"19"E., along said North line for 347.14 feet; thence run
N.03°04'41"W ., along said North line for 32.00 feet; thence run N.86°55’19"E., along North line for
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the
following courses; S.31°33'01"E., for 28.55 feet; S.04°05°19"W., for 1.34 feet; S.04°05'19"W., for
17.13 feet; S.04°05'19"W,, for 14.29 feet; S.04°16'18"W., for 2.84 feet; S.04°16'18"W., for 25.14
feet; S.42°11'59"W., for 31.14 feet; S.38°39'28"W., for 76.67 feet; S.39°43°35"W., for 83.66 feet;
S.44°24'03W., for 9.08 feet to the North line of said I.I.T.F. Dedication; thence run S.86°55'19"W._,
along said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having
a radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of
01°04°00" for 430.25 feet to the Point of Tangency of said curve; thence run S.89°18'48"W., for
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.

and

All of that portion of Lot 8 of the Cocoa River Development in the City of Cocoa, Brevard County,
Florida, as shown by the Plat of and Subdivision recorded in Plat Book 11, Page 7, of the Public
Records of Brevard County, Florida, lying East of and within 400 fee to River Edge Boulevard as
shown on said Plat, together with the submerged lands in the Indian River and the riparian or littoral
rights thereunto appurtenant to the East of said River Edge Boulevard.

Note: The specific legal description of all Land South of the above legal descriptions pertaining
to Parcel I.D. 24-36-33-00-43 were not found within the Public Records. This said land was
apparently described as follows:

All of Lot 9, Cocoa River Development, according to the Plat of said subdivision recorded in Plat
Book 11, Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River
Edge Boulevard as shown on said Plat, and all submerged lands in the Indian River and all riparian or
littoral rights which may appertain to said Lot 9, Cocoa River Development.

207



and

All of Lots 9 and 10, Cocoa River Development, according to the Plat of said Subdivision in Plat
Book 11, Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River
Edge Boulevard, as shown on said Plat, and all submerged lands in the Indian River and any and all
riparian or littoral rights which may appertain to said Lot 9 and 10, Cocoa River Development.
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EXHIBIT "B” LEGAL DESCRIPTION: PARCEL 701, TEMPORARY CONSTRUCTION EASEMENT

A PORTION OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL RECORDS BOOK 8063, PAGE 1885 OF
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, LYING IN SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE
36 WEST, BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBFD AS FOLLOWS:

COMMENCE AT A POINT ON THE SOUTHERLY RIGHT—OF —WAY LINE OF STATE ROAD 520 ALSO KNOWN AS MERRITT
ISLAND CAUSEWAY (A VARIABLE WIDTH PUBLIC RIGHT—OF-WAY PER FLORIDA DEPARTMENT OF TRANSPORTATION

RIGHT-OF=WAY MAP, SECTION 70100-2517) BEING MARKED BY A FOUND IRON ROD;
RIGHT-OF—=WAY, RUN S50°44'19°F FOR 297.91 FEET TO THE POINT OF BEGINNING;
THENCE S85°06'38°F FOR 77.25 FEET;

5538 FEET, THENCE N4025'43"E FOR 10.00 FEET;
FOR 23758 FEET,

S82°3256"W FOR 170.32 FFET,

SAID LANDS CONTAINING 26,624 SQUARE FEET (0.611 ACRES) MORE OR LESS.

THENCE S50°00°53" FOR 67.13 FEET;
THENCE N8811°31"W FOR 84.09 FEET,
THINCE N34725°28"W FOR 36.64 FEET 10 THE POINT OF BEGINNING

THENCE DEPARTING SAID
THENCE N59°42°24"E FOR
THENCE NB82°32'56"F
THENCE S62°33°26"W FOR 7261 FEET, THENCE
THENCE N85°41°50"W FOR 80.42 FEET,
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SKETCH NOIJES: LEGEND:

1. BEARINGS AND COORDINATES SHOWN HEREON, IF ANY ARE SUBJECT EASEMENT
BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, —_—— — — ———EXSING R
EAST ZONE, NORTH AMERICAN DATUM OF 1983 e — s L

2 THIS SKETCH MEETS THE APPLICABLE "STANDARDS OF PRACTICE" ¢ )
AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL Baw  RiGHT oF war
SURVEYORS AND MAPPERS IN RULE 5J17.050 THROUGH 5417052 A
FLORIDA ADMINISTRATIVE CODE. PG(S) PAGE(S)

SF SQUARE FLET

3. ELEVATIONS SHOWN HEREON ARE BASED ON THE NORTH A acges
AMERICAN VERTICAL DATUM OF 1988(NAVD 88) [GEOID 128] MG G

4 IMPROVEMENTS SHOWN HEREON ARE THE RESULT OF A FIELD ®  FOUND RON ROD
SURVEY CONDUCTED B8Y S6C ENGINEERING, LLC BETWEEN APRIL
14, 2020 AND OCTOBER 19, 2020

5 PROPERTY SUBJECT 10 ANY VALID & ENFORCEABLE EASEMENTS,

RESTRICTIONS, & RIGHTS OF WAY.

6. PER FLORIDA DFPARTMENT OF ENVIRONMENTAL PROTECTION
MEMORANDUM TO BEN DESLAURIERS DATED OCIOBER 20, 2020
AN ORDINARY HIGH WATER LINE (OHWL) HAS NOT BEEN
DETERMINED AT THIS SITE. AN ELEVATION OF —0.30 FEET,

NORTH AMERICAN VERTICAL DATUM 1988 ALONG THE NATURAL
SHORELINE 1S SUFFICIENT FOR SAFE UPLAND LINE.
:
I
SKETCH OF DESCRIPTION ONLY. THIS IS NOT A SURVEY. SHEET 2 OF 4
SKETCH OF DESCRIPTION OF SGC ENGINEERING, LLC
PROPOSED EASEMENT ACROSS THE SURVEY AND MAPPING
LANDS OF CITY OF COCOA 1001 TOWN PLAZA COURT, SUITE 1032
(LEE WENNER PARK) WINTER SPRINGS, FLORIDA 32708
SECTION 33 & 34, TOWNSHIP 24 SOUTH, RANGE J6 EAST PHONE: (800) 581-4031
BREVARD COUNTY, FLORIDA
PREPARED FOR: \ANVW'S(ECBS?%';: EY.COM
FLORIDA CITY CAS DATE: 06/23/23 SCALE: 1" =40' DRAWN: SAS CHECK:JMB
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! INCH = 60 FEET

LINE TABLE
LNE | BeARING | LENGTH
v | wsgazzee | ssaet
12 | waozsare | 1000
15 | sesos3sE | 77250
‘4 NE232°56€ | 23758
t5 | ssooosse | 6703
16 | sezavzsw | 2261
17 | sazuzssw | 17032
PID 5 | neensiw | sios
24-36-33-00-43 19 | wss4rsow | 80.42°
CITY OF COCOA .
ORB 8063, PG 1885 110 | N3a2s'28'w | 36.64

POINT OF BEGINNING
NORTHING: 1461965.17°
FASTING: 745385.77'

PARCEL 701

PROPOSED TEMPORARY
CONSTRUCTON EASEMENT
(+0.611 AC OR 126,624 SF)

(LEE WENNER PARK)

SECTION JJ & 34, TOWNSHIP 24 SOUTH, RANGE 36 EAST
BREVARD COUNTY, FLORIDA

PREPARED FOR:
FLORIDA CITY GAS

DATE: 06/23/23

1001 TOWN PLAZA COURT, SUITE 1032
WINTER SPRINGS, FLORIDA 32708
PHONE: (800) 581-4031
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LB 7979
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. SKETCH OF DESCRIPTION OF SGC ENGINEERING, LLC
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8 LANDS OF CITY OF COCOA
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LOCATION MAP

Section 33, Township 24 South, Range 36 East — District 2

PROPERTY LOCATION: South of Highway 520 East of River Ridge Boulevard in
Cocoa.

OWNERS NAME(S): City of Cocoa

Sl Temporary Construction
;| Easement
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