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'S Public Hearing

G.10. 7/13/2023

Subject:
Stephen J. and Pacharee Ellison request a change of zoning classification from RU-1-7 to SR. (23200017) (Tax
Account 3008319) (District 3)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RU-1-7 (Single-Family Residential) to SR (Suburban Residential).

Summary Explanation and Background:

The applicants are requesting a change of zoning classification from RU-1-7 to SR for the purpose of building a
single-family residence. The subject parcel is currently undeveloped. The proposed SR zoning classification
permits single-family residences on a minimum of 0.5 acre, with a minimum lot width of 100 feet and depth of
150 feet, and a minimum house size of 1,300 square feet. The SR zoning classification may be considered less
intense since it requires a larger lot and larger house size than RU-1-7. Since the property was split after the
adoption of the Comprehensive Plan and zoning adoption, it does not qualify as a non-conforming lot of
record. Granting the rezoning will legitimize the property split and allow a single family home.

The subject property is directly east of U.S. Highway 1. Within 500 feet there are three (3) zoning
classifications: RU-1-7, BU-1-A (Restricted Neighborhood Retail Commercial), and BU-1 (General Retail

Commercial). The closest SR zoning classification is approximately 1,050 feet to the north.

The area east of U.S. Highway 1 is single-family residential in character with homes on lots ranging in size from
approximately 0.24 to 0.78 acres. Across U.S. Highway 1 the lots range from 0.23 acres to one (1) acre in size
with both commercial and residential zoning classifications.

The Board may wish to consider if the request is consistent and compatible with the surrounding area.

On June 12, 2023, the Planning and Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning and Development.
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Resolution 23200017

On motion by Commissioner Tobia, seconded by Commissioner Feltner, the following resolution was
adopted by a unanimous vote:

WHEREAS, Stephen J. and Pacharee Ellison request a change of zoning classification from
RU-1-7 (Single-Family Residential) to SR (Suburban Residential), on property described as Lot 2,
Block D, San Sebastian Plat No. 1, as recorded in ORB 9264, Pages 897 - 899, of the Public Records
of Brevard County, Florida. Section 24, Township 30, Range 38. (0.78 acres) Located on the east
side of U.S. Highway 1, directly across from 10t St., (8999 U.S. Highway 1, Micco); and

WHEREAS, a public hearing of the Brevard County Planning and Zoning Board was advertised
and held, as required by law, and after hearing all interested parties and considering the adjacent
areas, the Brevard County Planning and Zoning Board recommended that the application be
approved; and

WHEREAS, the Board, after considering said application and the Planning and Zoning Board’s
recommendation, and hearing all interested parties, and after due and proper consideration having
been given to the matter, find that the application should be approved as recommended:; now
therefore,

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida, that the
requested change of zoning classification from RU-1-7 to SR, be approved. The Planning and
Development Director, or designee, is hereby directed to make this change on the official zoning
maps of Brevard County, Florida.

BE IT FURTHER RESOLVED that this resolution shall become effective as of July 13, 2023.

BOARD OF COUNTY COMMISSIONERS

vard C lorida

4
( A PO
Rita Pritchett, Chair

Brevard County Commission
As approved by the Board on July 13, 2023,
ATTEST:

el
RACHEL SADOPZ, CLERK

(SEAL)
P&Z Board Hearing — June 12, 2023

Please note: A CUP (Conditional Use Permit) will generally expire on the three-year anniversary of its
approval if the use is not established prior to that date. CUPs for Towers and Antennas shall expire if
a site plan for the tower is not submitted within one year of approval or if construction does not
commence within two years of approval. A Planned Unit Development Preliminary Development Plan
expires if a final development plan is not filed within three years. The granting of this zoning does
not guarantee physical development of the property. At the time of development, said
development must be in accordance with the criteria of the Brevard County Comprehensive
Plan and other applicable laws and ordinances.



District 2 Disclosures
7/13/2023 BOCC Zoning Meeting

G.10. Stephen J. and Pacharee Ellison request a change of zoning classification
from RU-1-7 to SR. (23200017) (Tax Account 3008319) (District 3)

e On 4/28/2023, received email from Steve Ellison with a power point attachment:
To the Brevard County Commissioners,

I believe I am being treated unfairly with respect to rezoning from one SFR to another
SFR zoning classification merely to correct an inconsistency with FLU designation.

Since County staff says I don’t have standing for an appeal, I plan to use the “Public
Comment” portion of the 4 May hearing to present my case.

As a courtesy, | have attached .ppt slides with notes pages included so that you are
prebriefed.

Very Respectfully,

Steve Ellison

321-367-4829
@)

8999 Hwy 1 -
Zoning Appeal.pptx

e On 5/3/2023, received email from Jennifer Jones that included attachments with
a power point to be presented by Stephen Ellison, along with a memo from staff
in response to the presentation and pending zoning action.

&)

Ellison PowerPoint 05-04-23 Staff
for 05-04-23.pptx Memo - Public Comr



S-T-VH ‘S-I-NH 1Dl
A + N “EHLET-HL TNy

++Z-NH ‘-2 T-HLTT
A -T-H ET-T-NE 203 N3 'n3

A T-HNHY 035 “T-HY "Wy

A S°Z-HWYY ‘N3IY NV

dAl ‘QNdHL ‘andy
A ‘and ‘s-THINHY 49V “vd ‘N9

| 59y SaY say soY 58y say

,Uonn[os, AJuo se paJa}jo YS 01 SUlUOZIY
asn Aue oy d|gep|inqun 307 .
N74 Y3IM JU33SISUOD 10U BUIUOZ /-T-NY o
y19 d94 uo (T06800d€7) Hwuad
duip[ing ,maN x3|dnQ@-Y4s S3Y,, 10} paljddy .
(£-T-NY) Buluoz Y45 painsuy .
WOy juawalilay .
Tz d3S 10] paseydind «

3511 pueT aImny TZINf Ui 74 O3 PIAOIN

8067¢ 14 Aeg wied ‘MS JQ SOW|ed SeT GZ9T :SSAIPPY uUain)
uosi||3 yoed pue arals

(£T000z€T - Buluozay)
6TE800€ UN0IIY Xe|

0221\ ‘T AemysiH 6668



"NS Ul PAPN|IXT "UOISIAIPGNS Sul 10| 0JSZ -
"SJ9MO} JSEIPROIQ PUE S313|[198) LUOIIBIIUNLUILIOID|D] SSD[BIIM -

*SJ9MO] ISEDPEOI] PUE S3131]I0B) UOIIEIIUNWIWIODD|D] SSIBJIM - -9sn Juisixoaud e Jo uoisuedxa |elzueIsqgns -
*asn Suiisixeald e Jo uoisuedxs |elIURISgNS - 'sduies pjeogaleys -
*sduie) pJeogaleys - *Al|19B) UBYIIDY PUODBS |eruapisal Ajlwe)-2|8uls -
*Al|1oe4 UBYIIIY PUODSS [B1IUBPISAU Allwe)-3|8uls - *s3ul||amp L0saY -
*s8ul||amp LOS3Y - ‘BULIBLU [B1IUBPIS3I/|BUO|IERIIBY -
‘RUIJBW |BIIUBPISSU/|PUOIIEDIIDY - 'S3(]1|198) [BUOIIBDIDY -
'S31J1[12B) |eUO1B3.IDY - *(s915e U1 01 dn puUE SBIJE BAIY JBAD) UOIIRIDYE PUET -
*(se.40e U1 01 dn puE S3UIE 3AY JIAC) UOIIRID)|E pUeT - *S3111]19B) UBYIIIY INOYUM ‘Sidienb Sjueasss 1o sasnoyisano -
*SSI[19B) UBYI1 INOYUM ‘SIDLIEND SIURAIDS JO SBSNOYISSND) - *asn jeunyjnauiSe Juiwiojuoduou Jo aduey) -
*asn |ednyjnouse Sujwiojuoduou jo aduey) - ‘uul Isepyeasq pue paqg -
‘uul 1sepesuq pue pag - ISMO||0} S€ 3Je SISN [BUOILIPUO) “SASN |BUOINPUO) (€)
SMO]|O} SE 2Je $3SN [BUOIIPUO) "Sasn [euollipuo) (g) *(S'00TZ-29 UOI193S Ul Pald SPJBPUBIS PUB ZOTT-Z9 U0III3S Ul palId UOINUYSP O} J243y) "pajiiw.ad
*(S°00TZ-79 UOI3035 Ul PalId SPJEPUR)S PUEB ZOTT-Z9 UOI1I95 Ul Palid UOIHIULIP 03 Jo9Y) "panliwiad dJe 53sn |eljuapisal 01 Alewoisnd sasn pue s3uipjing AJossadoy *sasn 10 sSulpjing AJossadoy (g)
a.e S9SN |B)JUSPISAI 0} AJewolsnd sasn pue sduip|ing A10ssa2dy *sasn Jo s3ulpjing A10ssady (¢) *3JUdPISa B JO uoi1onIIsuod Juunp siauenb 8ujal Atesodwa] -
*3JUapISal e JO uo11oNJISuod Sunnp sianenb Buial Auesodwa] - 'S3uijjamp LOSaY -
*¥$ ul papnox3 ‘spunoidie|d pue syJed a1eAld -
'S3131|19.} UOISSIWSURL] pue 598ueyoxs auoyds|a) ‘SuoeISqNS JBMOd - *asn Bupisixaaud -
*asn Bunsixes.d - 'S$3131{198} UOISSIWSURI) pue sadueydxs auoydalal ‘SuoneISgns JaMod -
'6°GEST-C9 UOIIIBS Ul YLIO} 195 SIudWaJINbaJ 3y 01 193{gns ‘| [9A9] ‘sawoy dnouo - '6'GEQT-T9 UOIIIS U] yLOJ 195 SludwaJlinbau ay3 o1 193lgns ‘| (aA3) ‘sawoy dnour) -
:(3121340 s1y1 fO ‘j1 UOISINIPGNS ‘G UOISIAID 335) SMOJJOf SD 31D SUOIIPUOI YUM S3SN PINIULIAd *q :(3121140 5143 JO ‘| UOISINIDQNS ‘G UOISINID 33S) SMOJJOf SD 21D SUOIIIPUOI YUM SISN PIINULIS *q
"SUDIIRIS YI| JOMBS - *SUOIIeIS 11| 19M3S -
'Sawoy Ja1s04 - *S9WoY J93504 -
*5954N03 J|08 338ALd - '$951N02 |03 91BAld -
*Sa1]1[19.f [euoIleaud3l dlgnd pue Syled - 'S311[19.) |RUOI1E9.I34 21|gNd pue Syled -
‘Buljjamp payaelsp |eninuapisal Ajjwes-3|8uls auQ - ‘Bul|jamp payoelap |elluapisal Ajjwey-3)8uls suQ -
:SMOJ|Of SD 31D S3sn pajliuLidd 'e :SMOJ[Of SD 21D 53sn pajliuiidd e
‘sasn payiwaad (1) 'sasn pajuwaad (T)
.mmc__uCDO.CSm |eljuapisal yim O_Q_HNQEOU >__mEL_OC ole Jo .mmc__ocsotsm |eljuaplisal ylim w_n_“_.mQEOU >__mE._O: ale 10
Alessadau aq Aew se sasn AJossa20e yans yum Jayiasoy Jaroeleyd pue| Alessadau aq Aew se sasn A10ssa20e yons yum Jayiasoy Uareleyd
snoieds AjpAie[al Jo JuswdolaAap [erjuapisal Ajiwey-a|8uis 03 PI0AP snoloeds Jo Juawdojanap |erjuapisas Ajlwey-9|8uis 03 pajonsp
spue| sassedwodua UOIIBIIJISSE[D Suluoz |eljuapIsal ueqdngns Ys ayl spue| sassedwodua UONEdISSeD Buluoz Ajlwe}-3|8uls /-T-NY dYL

"¥S ‘|lelyuapisal ueqnqng "8EET-Z9 "I9S 'L-T-NY ‘|enuapisal Ajjwey-aj3uls "ZyET-29 *3S
dSSAL-T-NY



pa88ey} Jou sem Adud3sISUOIUI (T4 INQ SIUSWWOD S,J19MBIARI Ut pajou Ajjediydads 8uluoz /-T-NY e
[lem Bujuielad e 1o} (T0680047Z) Hwuad ,UoINpPPY S9Y HAS, € ponss| 2Jom am o3e JeaAYy .

8uluozas oYUM 00 Ul Y4S Mau e p|ing 03 S1ySu ,pa1SaA, PauIe}al OS 24n3oNJ3s SUIlSIXD Ue pey Yyinos 9y} 0} [9d4ed
Pa303.1403 },usem ydlewsiw Sujuoz 3nq padueyd ,p40394, dY3 0S ‘Y1N0S Y1 0] 10| Yl wou} H|ds sem 10| JNO FEET Ul

886T 22uis padueyd 10u sey ,pJodal,, dy3 JI 3uluozals Inoyum 3uiliwidd mojje 01 SISAIBAA UOI1DY SAIIRIISIUIWPY
sjyuels pue ,pi1o23ay Jo s107 buiwiofuod-uop,, 03 ¥ elal) suwi| Ajmodseu (TT8T-¢9 29S) apo) uiuoz AJuno)

"SuoIIpUDISap asn puDp| [DI3U3PISa1 AUD 40 [D1N3N21IBY [DI2I2WWO)
Ajunwiwo) ‘|pr1awwio) pooysoqybiaN ulylim paipiof a1 Yalym pup 3po) buiuoz AJuno) pipAaig ayj Jo sjuatialinbal
3yl 193W Ya1ym s1of [pIauaPIsaL xajdnp 40 Afjjwunf ajbuis 40f paiinbai aq J0OU [|pYys SBUIUOZ31 3AIDIISIUIWIPY Y BUBID)
"up|d anisuayaidwoy) siyl pup ‘alinias Jo s|ana| 3|qpidaddp ay) ‘dpbin asn pup aining Ayl Yiim Juaisisuodui
34D Y31ym suonpalfissnja buiuoz yym saiuadoid asoyl aU0Zal AJoAIFDIISIUIWIPD 0 aNUiFU0I [jpys Aluno) pionaig “€'ST Adjod
"U0I3I02]]ddD JjWiiad JuauudojaAap b Jo awii3 ay3 10 dpjp asn pup] aining
3y} Y1im Juajsisuodul aq 03 punof a.p 1oy} sansadoid asoyl Jof SbUIUCZal IAIDIISIUILUPD 230121ul Aow ffois Aauno) “z'ST Ad1jod
‘sbujuozai
SAIIDJISIUILIPD SD YINs ‘SUOIIID AAIIDJISIUIWPD 3)plidoiddp aipiijui 03 A)ioyino a3y suiplal AJuno) pipnaig *I°ST Adijod
"ub|d anisuayasdwo) ayz o3 bujwiofuolr-uou 3o

Yarym sasn pupj bunsixa Jo saquinu a3yl aanpal |joys 133Jpaiay] pup ‘suoppinbay uawdojanag puni ayi fo suonoinbai
buiuoz ayy pup up|d anisuayaldwio) ayl Uaamiaq saIdu31SISUOIU] DU [|DYS AIUN0) piDASIG ST aAIRRIGO

9p0) 8uluoz AJuno) ‘sA ue|d aAIsuayadwo) 886 T



3215 10| 40} 1d22x3 (q)()99°SZ T 21N1EIS EPLIOI4 smojjod (Z)(q)
9z|s 10| Joj 1daxa (B)()99°SZT 21n1elS epliojd smojjo4 (T)(q)
SI2UoISSIWIWod
Ajunod Jo pipnoq Aq paipniul suswpuadwWy "ZSTT-29 "I9S
(€T AInr) ssauoissiwwo) Aluno) jo pieog 240j2q Sulleay p
(zT @unr) pseoq Bujuoz pue ujuue|d a1049q Suliea
(shemAue auop
1ng spod 8yl ul JON) "eale Ayl ulylim sisumo Aliadoid ol adnou e jiely (s
Jond sAep gT Ajsadoud Byl je paisod (v
Joud sAep GT asnoynno) Ajuno) ayl le parsod (g
Joud sAep g1 JodedsmaN (g
Joud sAep 6T uedjdde o] (T
“bulipay
D 3|npayds YimyiaoJ |joys [pidiffo buiuoz ayi :syuswadinbal adnoN  °q
Ladow buiuoz jpiffo ayy uo paipubisap asn ayl woif
asn [buoj31puod 1o uonpILfissofd buiuoz Juaiaffip o, :uonediddy e
Jaumo Auadoud Aq pajoniui
Ssjuawpuawy—dow bujuoz piffo o} syuawpuawy "TSTI-29 "I9S

apo) Suluoz Ajuno) paeaalg

2dueuIpIo 3yl Aq
PaJaA0) B3R 9] UIYYM S1aumo Aliadoad 01 @d1j10U B IR .
HO (sluawalnbal
juoyj pue azis) Jadedsmau jo uopipa Juud ul paysiignd
(suoneoyidads |easaiul pue Aep
JO 3w} ‘uonnedyilou yum) sduieay dignd pasiluoApe oMl e
:sasn u| agueyd
10/pue ‘saize +QT ‘AJunod Aq pareniu| (q)(r)99°szT °€
(s)8uuieay jo aoe|d pue awiy Joy d130u Aep 0 .
pauozai 3q ||Im pue| s,0ym Jo Joumo Aliadosd AJION .
:$9sn ul d8ueyd
ou puE ‘saJae QT > ‘Ayunod Aq paleinu] (e)(y)99-set ‘¢
9J110u dignd sAep QT yum Sulieay )d)og
:s9sn ul @8ueyd ou pue Ajunod Aq pajeiyul JoN (2)99°seT T
"'syjuswalinbal
8uueay pue uonesyyinou anbjun sey ases yoe3z ‘Aiosa3ed
BUIUOZ B UIYIM Sasn paliqiyosd J0 ‘[euon}ipuod ‘paniwiad Jo

151 [En30€e 3y7 07 Sesueyd pue 23eaJde ‘s9jelliul oOym uo paseq
SJUSWIDeUD Jdueulpio Suluozal 10} SBSED 934y S9jeaul|aq
*SUOIIN|OS3.1 10 S3IUDUIPIO ISN puD|

Jo abupby) Jo buiuozai ‘sazupuipio Aouabiawa ‘ainpasoid
JuawdpUd saxupuiplO 99°STT X1 91 ‘91n1e1S epliold

"SA 9]nle]s epliol4



¥20z ‘| Aerugaq

¥¢0c 'g Aenuer

£20Z '€ SoquWanoN

€202 ‘L 19qwaoeq

€202 ‘Z JoquanoN

£20Z ‘€l JoquisAroN

£202 '91 1390120

£202 '} Joquialdag

£20Z ‘v 1snbny

€20¢ 'S 1890100

€202 ‘8l Jaqualdag

€202 ‘0€ sunp

€20z '/ Jequisydag €202 ‘v1 1snbny £202 ‘'z 3unp
£20z '€ 1snbny €zoz ‘1L Ao Z20T ‘s Aeny
unf u €20z ‘€l Ainr €20z ‘2l aunr) €202 ‘L Indy

sjo| Sujuiofpe uo 1ouJa1ul paads ysiy/s|qed
2143299 10} 144 wouy 13foid panoiddy
10@ epuoj4 Aq panoidde ywiad Aemannq
panoidde jwuiad onndag

[|9M e aAey Apead|y

spue|}om ON

s|2oJ1ed ¥4S Aq papunosing

9S1249Xd MI0M ew,,
e S| 9SeJ SIyl ul uoizen|eAd Adualinduod umojlq [[n4 e
M3IA3J QINYN 410} 00°00ES @PN|oul $93) SUlUOZIY
pleog 7+d 9y3 40} 3|1} 9sed e asedasd pue sjuswiedap
snolieA Y3noJayil 3ujuozad jjeis 0} awil spasu AJuno) .
unf uj 3@aW },Usa0P DIOY
syzuow
G 03Ul suany ased Aw ui aulawn (apo) Auno)) Aep ST
Jo (91n1e1s eplioj4) Aep QT e Se 9|111| Se 3q p|n0I 1BYM

3ulieaH 3308 ON ¢zpz ‘v Aepy

vy YRR
£202 ‘L1 ludy B 4 1T

€20z ‘9 Aenuer

€202 '9 ludy £20¢ ‘€l Yolew

€202 ‘¢ Uore €202 ‘¢ Aerugey 2z0z ‘¢ 19queda(

2202 ' 19qWanoN

‘wd ooy Ag
aujjpeaq uoneoddy

€20¢ ‘6 Aenuer

wdopgie
ajeq bupespy buiuoz ® Buiuue|d

£202 'z Meruga4

‘wrd QO:S 1€ eleg
Bunespyy uoissiwwon Auno)

"Jaquiaaa( pue Aep Jo syluow ay} uj sbunasw pieog buuoz pue Bujuue|d ou aie alay) 9jou aseald
‘Jusunuiodde ue a|Npayos 0} 02 0Z-££9-12€ IIed ases|d ‘juawjuiodde Aq pajdsooe ale suoesijddy

SHIANOISSINWOD ALNNOD 40 QY09

? AONIOV ONINNY1d TVI0T7/QUvOg ONINOZ ONV ONINNY1d
FTINAIHIOS ONILIINW €202

Sul[awi] pue dulyjels



“upjd anisuayaidwod

A1unod 86T ay1 fo uonpluawajdwi ayy buiuiaduod
U0130334dJ13a3u} 10 UOISI2aP anlpIIsiuiwpn Aub 03 bunpjal

s|paddp ipay [jpys siduoissiwiwod A3unod fo pipoq ay Ajjpiauan

ainpadoud |eadde uonelasdiaqu; uejd aaisuayasdwo) - *£05-29 *I9S

‘auop aansn/

[o1IUDISqNS pup paniasqo aq [[bys 433dpbyd siyl fo yads ay1 10y}
0s ‘diyspipy A1pssazauun ul 3(nsaJ |jim 433dpya siy} fo suoisinoid
aY1 Jo Juawariofua [pi1ayy v ‘SUOIIPUOD [DIAAS 0] buimo ‘aiaym
‘1sa43jui a1gnd ay1 01 AiD4JUOD 3q J0U [|DYS UOISIIAP S,pIBOqG "
""UOIIDUIWISIBP JO UOISII3P Quawalinbal 13pio ay3

Afipow Aow 40 Aj140d 10 Ajjoym ‘waiffo 10 3sianai Aow pipoq -
“*|DI21ffo an1ILASIUIWPD UD AG IPDW UOIIDUIWISISP JO UOISIIAP
Quawalinbai 4ap.ao Aup uj 40443 si 243Y3 pabajio si 3y 213ym
sjpaddp api2ap pup ipay 01 1amod a3yl IADY [|pys pipoq Ay

(€

(z

(T

‘SI9MOd - "€0€-¢9 "I98

131dpyd S1Y3 43pun paiapuat 1331ffo an1IpIISIUILPD
Aup Jo uonpiaidiajul 10 uois1Iap ayl Aq panaribbo uosiad Aup
Aq uayp) aq Abw siauoissiwiwod Aunod fo pipoq ayl 01 sjpaddy

*24npadoud |eaddy - "T0E-29 "I9S
STV3iddV - 9 NOISIAIQ

"UoIDILJISSD|I

butuoz ajqoayddo ay1 ui paniwiad aq Jou pinom 1yl asn pun| Jo abuoyd

D Ul 3JNSad [{im Yd21ym 3oupLipa b Jupib Juawiisnipo fo piooq ay3 jjoys aspa ou uj (q)
‘4pfjam d1jgnd ay3 01 |DIUBWILIIIP ISIMIIYIO0 JO PIAJOAU] DIID

aY3 01 snolinful aq 10U [jIM 32UDLIDA 3sn Yans byl pup 133doy2 siyl fo asodind pup
1ua1ui [piauab ayy yum Auowripby ur aq [jim aaupLipa 3y} fo bunuoib ayy oy| (9)
pup !ain1onis 4o buipjing ‘pupj 3yl fo asn ajqouospal

Y1 3/qissod DW [{im 1DYI IUDLIDA WNWIUIW Y] S| pajubib asuplioa ay3 10y (S)
Jupdjjddo ay} uo diyspioy anpun puo

A1DSS333uun 31n341SUO [jiM pup Ja3dpyd Siyl fo suoisinoid ayl 1apun uonDILfIssojd
bujuoz panpuapi ayi ui sajadoud sayro Aq pakolua Ajuowwod syybu fo Jupayddo
ay1 anrdap pjnom 133doyd siy3 fo suoisinoud ay3 fo uoipiaidiayui [p133i] 10Y] (¥)
uonpaIfissnja buiuoz [p213Uap! Y3 Ul $34n3an43s Jo sbuipjing

‘spupj J1ay10 01 421dpy> syl Jo suoisinoid ayl Ag paiuap si 1oyl abajiniid [p1rads
Aup updiddp ay3 uo 4afuod Jou jjim palsanbal aouplibA ay] Bunupib 1oy (g)
jupdyddo ay3 fo

SUOIID 3Y] WOLf 3NSal J0U Op SAIUDISWNIII PUD SUOIYPUOI [D123dS 3yl 10y (Z)
uonpLfissoyd buiuoz ajqoayddo ayl ui sbuipjing 40 s2Jn1onJ3s ‘Spupbj J3y1o

01 3/qo21ddp J0U 31D YI1YM 1SIX3 S9IUDISWINIIII PUD SUOIPUO)I [DI12ads 10y (T)
:151xa 03 si0120f Buimojjof ay3 fo jo-diyspioy anpun

pup Aipssaszauun uji 3nsal jjim 123dpyd siy3 fo suoisinoid ayl Jo Juawiadriofusa |01a})
D ‘SU0i3Ipu0) [013ads 0] Buimo ‘a1aym 153133ul dijgnd 3y31 03 A1pJ1uo3 aq Jou-(p)
*douenen jo Sunuead o3 sapsinbalald - *€52-29 "I9S

Buiuoz o3 buiuipriad

431doyd siy1 fo |A 9)21340 Jo suoisinosd ay) woif 32upLipA b Jof JuawIsnipo

Jo pinoq ay3 031 Ajddp Abw Ariadoud (pas Aup ui 15a4931ur up Burumo uosiad Auy

SIDNVIYVA - S NOISIAId

s|eaddy pue saouellep



9-Z-YY ‘9-2-NY Tl
€L ‘V-T-HL ‘6-T-N¥

t-Z-NY ‘P-7-vd ‘T-¥L ‘TT

S T-HNEY NEY Ny

Y ANdHL ‘andyd
'aNd ‘SHNBY ‘HOV “¥d ‘N9

,UoiIn|os, Ajuo se paJayo YS 03 ulUOZaY «
asn Aue Joj} 9|gepjinqun 307 .
N74 Y1IM 1US1SISUOD 10U SUIUOZ /-T-NY o
»9 924 uo (1068029€7) Hw.ad
3ulp|ing ,M3N x9|dnQ-Y4S S3Y,, 104 palddy
(£-1-nY) Buiuoz y4s painsuy .
SWOY JUSWIBIIIY .
Tz dos 10| paseydind .

S I
Wil mEiE

MEENN
L
1'/,_ _.__,_ __:,,;__ _A_,“ &
P

N ToC

9sM pueq aJnin TZ INf Ul 74 01 PAON  »

806Z€ 14 Aeg wied MS 1Q Sow|ed Se7 SZ9T :SS3IPPY uUa.in)
uosl||3 yoed pue aAals
(£T000Z€T - Buluozay)
6TE800E 1UN0IY XL

0IN ‘T Aemy3iH 6668

-1-NY ‘€T-1-Nd 2-n3 ‘1-n3 ‘n3 [



"NS Ul PAPNIIXT "UOISIMPGNS BUI| 10| 017 -
‘SI9MO] 1SBIPRO.Q pUB SBI11][10.) UOIIRIIUMWILIOIS|3] SSOISJIM -

*SJIMO) 1SEIPEOIG PUR SII}|1284 UOIIRIIUNWWOII|I3 SSIDIIM - -asn Bupisixas.d e jo uojsuedxa |ejlueisqns -
-asn Juisixoa.d e jo uoisuedxa [ejaueisqns - ‘sdwe. pJeoqgaieys -
‘sdwel pieogaieys - *AJ1|19€e4 UBYIIY PUOIBS |e1lUAPIS Ajlwe)-3|8uls -
*AJl[19B) UBY21 pUOIDS |elIUBpISaL Allwe-3)8uls - sujjomp Losay -
*s8uljjomp Hosay - ‘BULIBW [B1IUSPIS3I/|BUOIEBIIDY -
‘BULIBW |B[IUSPISDI/|BUOIIRRIDRY - *$3111|19B) |RUOIIRDUIDY -
'S9131[198) |eUO|1e3IIDY - *(s242e U231 01 dn pue S3JIB SAl) JBAO) UOIIRID)|E pUB] -
*($940e US) 03 dn puk $DJIE BAlY JOAO) UO[IRID)R pUET - *S91MI[198) UBYII| INOYIIM ‘SISLEND SIUBAIRS JO SASNOYISBND -
*$3111]198) U3YIY 1INOYUM ‘S1a1eND SJuPAISS JO S3SNOYISaND - *asn |eJnynouse Sujwiojuosuou jo aduey)) -
*asn |esnynou8e Suiwiojuoduou jo aduey) - *uuj ISepjealq pue pag -
‘uul 1sepEaIq pue pag - :SMO||04 SE 3.E 535N |BUOINIPUOD "SBsN |BUOIHPUO) (€)
SMOJ|04 SB BJE S3SN [BUOIIIPUO) *SAsSN |euoI}puo) (g) *(5°00T Z-29 UOI1995 U] palfd SPJepuUBlsS pue ZOTT-Z9 UOIII8S Ul P11 UOIHULSP 03 499y ) "palnuiad
*(G°00TZ-79 UOI1395 Ul Pa1Id SPJEpUR)S pUB ZOTT-Z9 UOI1I35 Ul Pa1Id UOIHIULBP 0} J13)9Y) "paniwiad 3JE S3sN [e1}uIPISaL 01 AlewoIsnd sasn pue sFuip|ing AJossa2dy “sasn 40 s3uip|ing A1ossaddy (g)
2Je S9SN |el3uapIsal 03 Alewolsnd sasn pue sduipjing A10ssa22y *sasn 10 s3ulp|ing A1ossandy (2) *9JUapISal B Jo uol3ansisuod Suunp siaenb Suia)) Aesodwsa) -
*32UBpISaJ B JO uo1INIISUoI Suunp siapenb Sujal) Aesodwsa] - 's8ujjjomp L0S3Y -
‘sSuljjomp 109y - "¥S ui papnjax3 ‘spunoJsgie|d pue sxued ajead -
*S30}/|178} UOISSIWSUeL) pue sadueyIxa suoyds|a} ‘SUoIIeISqNS JAMOd - 9sn unsixavud -
*asn JulIsixaald - *S11|198) UoISSIWS ueJ] pue sadueyaxa suoyda|al ‘SUOIRISGNS JAMOd -
‘6'GE|T-79 UOIIIBS Ul Y104 19S SIUSWaJINbaL ay) 01 193[qnNs ‘| |9Ad)| ‘sawoy dnouo - '6'GEST-79 UOIIIBS U] YUO4 135 SIuaWaLInbal ay) 01 103[gns ‘| |9A3] ‘'sswoy dnouo -
:(32124D 5142 JO ‘)j UOISIAIPQNS ‘G UOISIAID 335) SMOJ[Of SD 2D SUDIUPUOI YUM SISN PAIJWIS 'q (3121140 S1y1 JO 1 UOISINPGNS ‘S UOISINP 33S) SMOJOf SD 21D SUOIIPUOI YNUM S3SN DIINULLIAL *Q
'SUOITRIS Y| JOMdS - *SUOJIRIS 1| JBMBS -
'SWO0Y J33s0d - ‘Sawoy 31504 -
'S3S4N0 J|O8 d1eAld - '$9SJN0J J108 31BALd -
'SB11|12B) |RUOIIRRIIDI J1|gNd pUB SyJed - *S3134198} |RUOIIR3II3. 3| |qNd pUB SYJed -
‘Buijjsmp payoelap |ennuapisal Ajlwey-3|8uis suQ - *Suljjamp paydelap |enuapisal Ajlwey-3|8uls auQ -
SMOJJOf SD 31D SasN Pajliuiiad e :SMOJ[Of SD 24D Sasn paniwiad e
'sasn payywdad (1) *S3SN paywIdd (1)
.mmc_UCDOtDm |elluaplsal lim m_n_umn_EOU >__mE._OC aJje 10 .mMC_UCDOt:m |erluapisal Yiim w_Q_quEOU >__mC.COC o2le 10
Alessadau aq Aew se sasn Aiossadoe Yons yum 4ay1aso) Jaideleyd pue) Asessadau og Aew se sasn Alossadde yans yum 1ayiasol Iapeieyd
snooeds AjaAliejal jo Juawdojonap |enuapisal Ajlwey-a|8uls 0} pajoasp snojoeds jo Juawdo[aAsp [erjuspisal Ajiwe}-a|3uis 03 paloA3p
spue| sassedwodua UOITBIJISSE[D SuluO0zZ |eIlUdpPISDJ ueqIngns Ys ayl spue| sassedwodua uonedissed Suiuoz Ajiwey-a|8uis /-T-NY YL

"¥S ‘|elIuapisal uequnqns "SEET-Z9 "I9S "L-T-NY ‘|enuapisas Ajjwey-a|8uls "ZyET-29 295
S SA /-T-NY



pas8e|} 10u sem Adua31sISUOIUI M4 ING SJUDWWOD S, JdMBIADI U] palou Ajjediydads Sujuoz /-T-NY
[lem Suiuielas e uo) (T068009¢Z) Hwaad ,uoilippy S9Y Y4S,, B panssi o1om om o8e JedAy .

8uluozai Jnoyum $00Z Ul Y4S Mau e p|ing 03 S1IySu ,Pa1SaA,, pauleIal 0s 84n1onJis SuilSIXs Ue pey Yinos ayl 0] [924ed
Pa323.1i02 3, usem yajewsiw sujuoz 1ng pasueyd ,piodad,, Y3z 0s ‘4yinos ay3 03 10| 3yl wou} 1|ds sem 10| JNO 66T Ul

886T d2Uls pagueyd j0u sey ,piodad,, 9yl i 3uluozal Inoyim 3uipiwidd Mojje 0] SIDAIBAA UOIDY dAIIBIISIUIWPY
siuess pue ,pi1023y Jo sj07 bujuwiofuod-uop,, 01 y eLdL) sHwi| Aijmodleu (TT8T-79 "29S) apo) 8uiuoz AJuno) .

"SUOIIpbUDbISap 25N puD] [DIJUaPISal AUD 40 [DJN3NILIBY |DI2I2WWIO)
Ayunwuwio) ‘Ipid13uiwo) pooysoqybilan ulyym paipio] 31p Ydiym pup 3po) buiuoy A3Juno) pibAalg ay3 Jo sjuawalinbal
ay3 193W ya1ym sjof [pryuapisaJ xajdnp Jo Ajwof ajbuis sof paiinbal aq JOU [[bys SBUIUOZa1 SAIIDAISIUILIPY Y BUDNID)
"UD|d aAISU3Ya1duwio) Siy1 pup ‘adinias Jo sjanaj ajqoidadno ayl ‘doyy asn) pupi ainind ayl yum Juaisisuoiul
34D Ya1ym suoipaifisso)d buiuoz yim saijiado.d asoyl 3u0zal AJ2AIIDAISIUIWIPD 01 anuijuod jibys Auno) pipaaig *€'stT Adijod
‘UonD21[ddD Jiwiiad JuaWdojanap b Jo awi3 243 30 doyy 3s) pup7 ainind
Y31 Y1m juajsisuodul 3q o3 punof 2. 3oy} sajLado.d asoy) 10f SBUTUOZaT IAIIDIFSIUILUPD 33012ul Aow ffpis Auno) “z'ST A31jod »
‘sbujuozai
SAIIDJISIUILUPD SD YINs ‘SUOIIID IAIDIISIUIWPD 3)plidoiddp aipnjul 01 A140yInp 3y3 suipial A1uno) pionaig *T'ST Adljod «
"up|ld anisuayasdwo) ayp o3 bujwiofuosr-uou aip
yarym sasn pupj bupisixa fo saquinu ayl 3anpai [jpys 31J0aiay] pup ‘suoiapinbay 1uawdojandg puni ayl Jo suoipinba.
butuoz ayy pup upjd aAisuayaldwo) ay] Uaamiaq salaualsIsuoIU| ADUIWI3 [jpys A1UN0) pipAdig :ST 9ARIAIGO

apo) suluoz AJuno) "sA ue|d aAIsuaya.dwo)) 886T



925 10| 10} 1dax3 (q)()99°STT 21n1E1S BPLO|] SMojjo] (Z)(q)
925 10| 10} 1dax3 (e)(17)99°GZT 91N3LIS BPLIO|4 SmOjjo] (T)(q)
S12U0ISSILIWOD
Ajunoa fo pipoq Aq paipniul suawWpudWY *ZSTT-29 "I9S
(€T AInr) saauoissiwwo) Aluno) jo pieog 240)aq ulueay p
(2T 2unr) pseoq 3uluoz pue Sujuue|d 240j9q uliesay D
(sAemAue suop
1Ng 9po3 8y} Ul JON) " eale 3y} ulyum sudumo Aliadoid o1 adnou e jliey (g
Joud sAep GT Aladoud syl ie paisod (¥
Joud sAep gT asnoyuno) Aluno) ayl je paysod (€
Jond sAep g1 JodedsmaN (g
Joud shep g1 edddeo) (T
“burpbay
D 3|npay3s YmyioJ jjoys |piffo buiuoz ayj :syuswalinbas d1loN g
Ldow Buiuoz |piiffo ayy uo paypubisap asn ayl woif
3sn |buUOoI1IpUOI 10 UOIIDIIISSD|I Buluoz Jua43ffip o, :uonedijddy ‘e
Jaumo Ariadoud Aq paioniug
suawpuawy—dow buiuoz |pidiffo o) sjuawipuawy *ISTI-29 "I9S

9p0o) 8ujuoz Ajuno) pJienalg

dUeUIpIO 3y} Ag
P213A02 BAJE Y] UIYIIM S13umo Ajsadoud o3 @dij0u e le|y .
YO (siuawaluinbai
1u04 pue 9z15) Jodedsmau Jo uoiipa d ul paysigqnd .
(suoneayydads |eassiu] pue Aep
JO awi} ‘uonediyilou yum) sduliesy oljgnd pasiaApe oml .
:$9sn ul d8ueyd
10/pue ‘saioe +QT ‘AJunod Aq paleniu| (q)(¥)99'szT €
(s)8ulieay jo soe|d pue dwi} Joj 130U Aep 0 .
pauozal 3q |[Im pue| S,0yM Jo Joumo Ajiadoud AJIION
:s39sn uj adueyd
ou pue ‘saioe OT > ‘Ajunod Aq pajeniul (e)(y)99'sZT 2
110U 21iqnd sAep 0T yum Suuieay HHog .
:s9sn u1 93ueyd ou pue Ajunod Aq paieniul 10N (2)99°seT ‘T
‘sjuawalinbau
Suueay pue uoiiedijilou anbiun sey ased yoe3j ‘Aioda1ed
8UIUOZ e UIYylIM sasn paliqiyoad Jo ‘[euonipuod ‘peniwiad Jo
151| [eN12€ ay] 03 Se3Ue(d pue 23eaJde ‘S9jel1}iul Oym uo paseq
SJUdWIdeUD dURUIPJO SUlUOZaL 10) SBSED 331Y] Saleaul|ag
*'SUO0I}NJ0S3J 10 SIIUDUIPIO ISn pup|
Jo abupyd fo buuozai ‘sasupuipio Aruabiawa ainpasroid

JUBWIIDUS s32UDUIPIO 99°STT ‘XI SI3LL ‘9INIelS EpLIO|4

'SA 9)N1R3S BPLIO|4



20z ‘v Atenuge vZ0g ‘g Aienuer €202 'S JequanaN
s10| Sujuiofpe uo 1ausa1ul paads yaiy/sjged .
£20¢ '/ JaquisoaQ £20Z €} JaquanoN £20Z ‘I Jaquardes
_ ~ 214329| 40} 1d4 wodj 103(oid panosddy .
£20Z 'Z JoquianoN £Z0Z ‘91 4990190 £20z 'y 1snbny 10d epuol4 Aq paroidde ywuad AemanLq e
€202 ‘G J9go12Q £202 'l Joquaideg €202 ‘0€ sunp _uw>0.hn_n_m ywuadondas .
£20Z ‘1 19quialdag £202 ‘v1 1snbny €202 'z aunr | [|om e aAey Apead|ly .
€202 '€ 1snbny €20z ‘2L Ainr z20z 's ke | SPUE[]JOM ON
o @.m;_% @ﬂ.ﬁmm@ €20z 1 Uy s|aoJed Y4S Aq papunounsg .
BuLIEdH DD08 ON ¢z07 'y Aew £20z ‘1) mdy | oIy HUERER 89 DIIHIDED A Qe ENT,
_ ; . B S1 9SeD SIYl Ul uoljen|eAaa Adualinduod umojq |4
£20z '9 ludy £202 ‘€1 YoleN £20g ‘9 Aenuer : : s 3
MIIADI 10 ' 2pNjduUl S93} suluoza
£20Z ‘T Yorew £20Z ‘€1 Arerugag 220z ‘g Jaquisoag : QYN 10} 00°00€S 9P _Q .Q 3 oul d n_.
1eo +d 92Ul 10j °ofl} 9Sed e oledal ue Ssljuowliedo
£202 'z Arenuge4 €202 ‘6 Auenuer Zz0z ‘v JaquisnoN P 8 Z+d ?41 103 31}y P 1 } P
TG T CER] — o T snoliea y3nouyy Sujuozad }jeis 0} swil spasu Aluno) .
Bunaapy uoissiwwo) Ajuno) | ajeq Bunesy Buiuoz g Buluueld aujjpea( uoneoiddy C:—. ul 192W 3} CmWOU Uuom .
"Jaquiaga( pue Aep Jo syjuow ay) ui sbunsaw pleog Buuoz pue Buiuue|d ou ale alay) |)ou ases|d : ‘ S e
Juswjuiodde ue s|Npayas o} 0L0Z-££9-12€E I|ED ases|d “Juauwnuiodde Aq pajdasooe ase suoieoyddy m—.—HCOE
SYINOISSINNOD ALNNOI 40 a¥vV08 G 01Ul suuny ased Aw ul auljawn (apo) Ayuno)) Aep G
2 AONIOV ONINNV1d TvO01/ayvod ONINOZ ANV DNINNV1d
31NG3HIS ONILIAW £202 Jo (91n1e3s eplioj4) Aep QT e se 3[13l| se 3q p|N0d 1IBYM

sul[dwiL pue 3uiyels



“*up|d anisuayaidwod
A1unod 8861 ayi fo uonpiuawaidwi 3yl buiuiaduod
uo1p3a.4di133ul JO UOISIIAP AAIIDJIsIuiWpD Aup 0} buip|ai
s|paddp ipay [|bys SiauUoISSILWOI AJUnod Jo pipoq ay| ‘A||piauan .
9inpadoud eadde uonejardiau) uejd aaisuayasdwo) - *£05-29 295
‘auop ansnf
[D1IUDISQNS puD Paniasqo aq jjoys 431dpbya siyl fo udids a3yl 1oy}
0s ‘diyspipy Aipssazauun uj 3nsaJ [[im 131doya syl Jo suoisinoid
ay3 fo Juawiaziofua |p4a}i| D ‘SuOCIIPUOI [D123ds 01 BuIMo ‘a1aym
‘1saia3ui ayqnd 2y) 03 A1D13U0I 3G 10U ||DYS UOISIIAP S,piDOG™" (€
“UOIIDUIWIIAP 1O UOISII3P Quawaiinbal 4apio ay]
Afipow Apw 40 ‘Ajapd Jo Ajjoym ‘wurffo 4o 3sianal Aow pipoq (z
“[D121ff0 annILIISIUIWPD UD AQ IPDW UOIIDUILWLIIIBP 1O UOISIIAP
Quawainbai 4apio Aup ui 40113 Si 343Y1 pabajIp s1 ) 31aYym
s|paddp ap12ap pup 4pay 01 1amod ayj anoy [|pys piooq 3y (T
"SI19MOd - "E0E-C9 "I9S
131dpYd S1Y1 43pUN Pa1apual 131fo INIIDIISIUILPD
Aup Jo uoipiaidiajul 4o uois|Iap ayl Aq panalibbp uosiad Aup
Aq uayp] aq Aow siauolssiwod A3unod Jo pipoq ayj 01 sjpaddy
*24npado.d |eaddy - 'T0E-29 "I9S

STv3ddV - 9 NOISIAIQ

‘UOIDILfISSD|D

butuoz ajqoayddo ayy ur pajywaad aq Jou pjnom byl asn pupj Jo abuoyd

D Ul 3NSad [[IM YI1Yym I2UDLIDA D Junb uawisnipo Jo pinoq ay1 jjoys asol ou uj (q)
‘4nfjam d1jgnd 3y3 01 |DIUIWILIISP SSIMIIYI0 JO PIAJOAU] DIID

3y} 01 snounfuy aq 10U [IM 2IUDLIDA 3sSN YaNs 10yl pup 431dpby? siyl fo asodind pup
1ua3uy [DI3U3B Y] yum Auowpy ui aq [jim aaupLipa ayy fo bunuoib aya oy (9)
pup ‘a1n3ani3s Jo buipjing ‘pupj 3yl f0 asn a|qpuosna.

Y3 31qissod DW [[im 1DY] 3IUDLIDA WinwWiui ay]l st pajupib asuniioa ayl 1oy (5)
Jupdyddo ay3 uo diyspioy anpun pup

AipSsadauun 31n313Suod [jim pup 13a1dpyd siyl Jo suoisiaoid ayl Japun Uo1DIfISSo)I
Buuoz jp3nnuapt ayl ui sarysadoud 1oyjo Aq pakolua Ajuowwiod syybii fo Jupayddp
3Yy1 anridap pjnom 131doyd siya fo suoisinosd ayy fo uoiplaidianut [piay| 10y (v)
uoIDILfIssnya bujuoz [pa1IuapP! Y3 uj S34n3INa1s Jo sbuipiing

‘spupj 4ay10 01 431doyo siy1 Jo suoisinoid ayl Aq pajuap si 10yl abajiniid jp1ads
Aup up2iddp 2y} uo 1afuod Jou [jim pa1sanbai a3upLIDA Y} Buupib 1oy ) (€)
jupoyddo ay3 Jo

SUOIID 3Y] WOLf }INSal J0U OpP SIDUDISWNIIII PUD SUOINPUO2 [D123dSs 3yl 1Y] (Z)
uonpILfissn|a buiuoz ajguayddo ayi ul sbuipjing 40 $21n3oN43s ‘Spub| 1ay1o

0] 3/qD2ijddp J0U 31D YIIYM 15IX9 S3IUDISWNIIII PUD SUOIJIPUOI [D123ds 10y (T)
:151xa 01 510390 Buimoyjof aya fo yo diyspioy anpun

pup AIpssazauun ul 3nsad |jim 133doys siyl fo suoisinoid sy fo 1uawaziofus (D131l
D ‘Ssuorpuo? [p123ds 01 Buimo ‘a1aym 1s2421uj 2jqnd ay1 01 A4p4uod aq 10U (D)
*2ouelien jo Sunnuesd ol saysinbasaug - *€5Z-79 29

‘B6ujuoz o3 buiuiorad

4a1doyo siy1 Jo |A 3)2114p Jo suoisinosd ay3 wof a3uplipa o Jof Juawisnipo

Jo pipoq ay1 03 Ajddo Abw Ariadoud |pai Aup uj 353133ur Up Butumo uosiad Auy

SIONVIHVA - S NOISIAI]

s|eaddy pue sadueliep



Planning and Development Department
2725 Judge Fran Jamieson Way

Building A

Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
TO: Board of County Commissioners
AU
.
FROM: Tad Calkins, Director — Planning & Developme !
Cc: Frank Abbate, County Manager

John Denninghoff, P.E., Assistant County Manager
DATE: May 3, 2023

SUBJECT: Public Comment on Pending Zoning Action (23Z00017)

This memo is in response to Mr. Ellison’s April 28, 2023, email stating that he plans to attend the
Board’s Zoning Meeting on Thursday to seek an appeal, administrative action, variance,
administrative rezoning, and/or direction to staff to issue a building permit. His presentation
contains a lot of quotes from and references to Florida Statutes, the County’s Comprehensive Plan,
and Zoning Regulations; however, it does not include all of the relevant information, requirements
and/or procedures for Board consideration. The primary issue with the property Mr. Ellison
purchased September 21, 2021, is that a previous owner subdivided a nonconforming lot of record
back in 1994. Unfortunately for Mr. Ellison, since his lot was created after the Board’s actions
establishing the RU-1-7 zoning classification in 1972 and the adoption of the Comp Plan in 1988,
the property lost its nonconforming status and associated administrative remedies.

Staff is providing the following clarification should the Board wish to entertain Mr. Ellison’s
requests (identified below in italics) prior to the scheduled public hearing for his rezoning
application (23200017) on July 13, 2023.

e “Administrative Action Waiver — Follow the spirit of the Comp Plan and keep current
zoning.”
Since the property is not a nonconforming lot of record, neither Comp Plan Policy 15.5 nor
the provisions of Section 62-1188 apply to Mr. Ellison’s property.

e “Variance — Keep current zoning. Refence the variance code | believe | can make a case that
all the determining factors apply.”
The issue here is inconsistency between zoning and the Comprehensive Plan. This cannot
be resolved through a variance.

e “Administrative Rezoning as authorized in the Comp Plan”
The administrative rezoning process that Mr. Ellison is seeking is identified in Section 62-
1152, Amendments Initiated by Board of County Commissioners. By no means is this



process intended to be truncated; in fact, under Section 62-1152(b)(1), a written notice
must be sent to the property owner at least 30 days prior to the date set for a public
hearing in which the rezoning is to be taken up by the Board. This section requires the
notice shall be given at least 30 days prior to the public hearing, rather than the 15 day
notification required for a rezoning request initiated by the property owner under Section
62-1151(b). In addition, the administrative process follows the same path as applicant-
initiated application which include both LPA/P&Z and Board. See, Section 62-1152(c).

“Approve regular rezoning to SR this evening.”
As mentioned above there is no mechanism to allow this to happen. Additionally, this item
has not been noticed for public hearing as required by County Code and Florida Statute.

“Direct staff to issue a building permit concurrent with ongoing rezoning.”

There is no mechanism for this to occur. This Comp Plan policy that Mr. Ellison refers to,
Policy 15.3, is subject to criteria A and B. Such criteria includes, but is not limited to, “prior
to the commencement of the administrative rezonings, small area plans shall be completed
by the appropriate County staff for each area....” This has not occurred here and, therefore,
this policy does not apply. In essence, this policy is designed to allow for administrative
rezonings, with Board direction to staff to do so, where the Board has made a broad policy
decision (based on a plan or study) to amend the future land use map that necessitates the
actions to obtain consistency.

It should also be noted that the Planning and Zoning Board next meets on June 12, when this item
is scheduled to be heard. The Board of County Commissioners next Zoning Meeting is July 13,
when this item is scheduled to be heard before the Board. As such, given the current meeting
schedule, legal requirements, and the well-established practice of hearing quasi-judicial zoning-
related public hearings at Zoning Meetings, the timeline currently provided for hearing is the most
expeditious available, as it stands today.!

Additional Relevant Information:

Mr. Ellison purchased the property located at 8999 Highway 1 on September 21, 2021;
Mr. Ellison incorrectly cites his application submittal date (February 8, 2023) as the point
where the rezoning process was initiated. In reality, this was the date Mr. Ellison submitted
a building permit to build a house on the property. The inconsistency between the Future
Land Use designation and the zoning classification was found by County staff and the
application was marked as deficient on the same day, February 8, 2023. However, the
application to rezone the property was not submitted by Mr. Ellison on March 14, 2023;
The current FLU and zoning can not be considered consistent per Section 62-1255;

The subject property was Platted in 1928;

Property was administratively rezoned from RU-1 to RU-1-7 in 1972 as the RU-1 zoning
classification was phased out of the Code;

! See Sections 62-1151, Brevard County Code of Ordinances, requiring two public hearings for amendments
initiated by property owuer, including the initial hearing before the Planning and Zoning Board.



In 1988, the property was given a Residential 2 FLU designation;

The property was split in 1994. According to Section 62-1188, the property lost its ability to
be considered a Nonconforming Lot of Record;

2017 Comprehensive Plan Objective 15, Policy 15.2 states, “County staff may initiate
administrative rezoning for those properties that are found to be inconsistent with the
Future Land Use Map at the time of development permit application”...Historically, staff
does not administratively rezone properties without Legislative Intent from the Board and
not for individual properties;

In citing Objective 15, Policy 15.3, Mr. Ellison has left out Criteria B, which states in part
“small area plans shall be completed by the appropriate County staff for each area.” This
has not occurred (this policy is meant to apply on a larger scale rather than being applied to
individual properties);

Regardless if the application is applicant or staff initiated, it still requires the same staff
analysis and procedures;

A Board initiated rezoning process (Section 62-1152) requires an even longer process, as
such an action requires at least two public hearings by the Board, each occurring after 5
p.m., as well as additional advertising and notice requirements;

At the State level, minimum notice requirements for adoption of an ordinance or resolution
are established by Section 125.66, Florida Statutes. However, at the County level, Sections
62-1151 and 62-1152 establish additional notice requirements that must be followed when
considering rezoning applications. In either case, the Board is prevented from fast-tracking
such applications.



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with
regard to zoning land use issues and set forth criteria when considering a rezoning action or
request for Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the Director of the Planning and
Development, however designated, are recognized as expert witnesses for the purposes of
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and
variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and zoning staff shall
be required to present written analysis and a recommendation, which shall constitute an
expert opinion, on all applications for zoning, conditional uses, comprehensive plan
amendments, vested rights, or other applications for development approval that come before
the Board of County Commissioners for quasi-judicial review and action. The Board may
table an item if additional time is required to obtain the analysis requested or to hire an expert
witness if the Board deems such action appropriate. Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with
comprehensive plan policies, zoning approval criteria and other applicable
written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or
photographs where helpful to the analysis and conduct an inventory of
surrounding existing uses. Aerial photographs shall also be used where they
would aid in an understanding of the issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall
present proposed findings of fact for consideration by the Board.

D. For development applications where a specific use has not been proposed, the
worst case adverse impacts of potential uses available under the applicable
land use classification shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being considered.
Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor,
noise levels, traffic, or site activity that would significantly diminish the
enjoyment of, safety or quality of life in existing neighborhoods within the area
which could foreseeably be affected by the proposed use.
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B. Whether the proposed use(s) would cause a material reduction (five percent or
more) in the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing
pattern of surrounding development as determined through analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet
constructed.

D. Whether the proposed use(s) would result in a material violation of relevant
policies in any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a
rezoning or any application involving a specific proposed use is reviewed. The character of
the area must not be materially or adversely affected by the proposed rezoning or land use
application. In evaluating the character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established
residential neighborhood by introducing types of intensity of traffic (including but
not limited to volume, time of day of traffic activity, type of vehicles, et cetera),
parking, trip generation, commercial activity or industrial activity that is not already
present within the identified boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the
following factors must be present:

1. The area must have clearly established boundaries, such as roads, open
spaces, rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude
the existence of an existing residential neighborhood, particularly if the
commercial use is non-conforming or pre-dates the surrounding residential
use.

3. An area shall be presumed not to be primarily residential but shall be
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five
(5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of
the proposed use or uses on transportation facilities either serving the site or impacted by the
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use(s) shall be considered. In evaluating whether substantial and adverse transportation
impacts are likely to result if an application is approved, the staff shall consider the following:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the
proposed use(s) is sufficient to support the use(s) without significant
deterioration;

C. Whether the surrounding existing road system is of sufficient width and
construction quality to serve the proposed use(s) without the need for
substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction
quality that the proposed use(s) would realistically pose a potential for material
danger to public safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and
adverse change in traffic capacity of a road or roads in the surrounding area
such that either design capacities would be significantly exceeded or a de facto
change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes
in the types of traffic that would be generated on the surrounding road system,
that physical deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and
adversely impact the safety or welfare of residents in existing residential
neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for
development approval must be consistent with, (a), all written land development policies set
forth in these administrative policies; and (b), the future land use element, coastal
management element, conservation element, potable water element, sanitary sewer element,
solid waste management element, capital improvements element, recreation and open space
element, surface water element, and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable
impact on significant natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application
for development approval presented to the Board including rezoning, conditional use permits,
and vested rights determinations.
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and

zoning board shall recommend to the board of county commissioners the denial or approval

of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(6) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.

The minutes of the planning and zoning board shall specify the reasons for the
recommendation of approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to
be applied to all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the
applicable zoning classification shall be submitted and considered in the same
manner and according to the same procedure as an amendment to the official
zoning map as specified in Section 62-1151. The approval of a conditional use
shall authorize an additional use for the affected parcel of real property in
addition to those permitted in the applicable zoning classification. The initial
burden is on the applicant to demonstrate that all applicable standards and
criteria are met. Applications which do not satisfy this burden cannot be
approved. If the applicant meets its initial burden, then the Board has the
burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest.
As part of the approval of the conditional use permit, the Board may prescribe
appropriate and reasonable conditions and safeguards to reduce the impact of
the proposed use on adjacent and nearby properties or the neighborhood. A
nearby property, for the purpose of this section, is defined as any property
which, because of the character of the proposed use, lies within the area which
may be substantially and adversely impacted by such use. In stating grounds in
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support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The
applicant must show the effect the granting of the conditional use permit will
have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and
other emissions, refuse and service areas, drainage, screening and buffering
for protection of adjacent and nearby properties, and open space and economic
impact on nearby properties. The applicant, at his discretion, may choose to
present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners
shall base the denial or approval of each application for a conditional use
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of
this section.

a. The proposed conditional use will not result in a substantial and
adverse impact on adjacent and nearby properties due to: (1), the
number of persons anticipated to be using, residing or working under
the conditional use; (2), noise, odor, particulates, smoke, fumes and
other emissions, or other nuisance activities generated by the
conditional use; or (3), the increase of traffic within the vicinity caused
by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent
and nearby properties with regard to use, function, operation, hours of
operation, type and amount of traffic generated, building size and
setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of
abutting residential property. A substantial diminution shall be
irrebuttably presumed to have occurred if abutting property suffers a
15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a
rebuttable presumption that a substantial diminution has occurred. The
Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M
A | certified appraiser, that a substantial diminution in value would
occur. The applicant may rebut the findings with his own expert
withesses.

(2) The following specific standards shall be considered, when applicable, in
making a determination that the general standards specified in
subsection (1) of this section are satisfied:
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a.

Ingress and egress to the property and proposed structures thereon, with
particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, and access in case of fire and catastrophe, shall be: (1),
adequate to serve the proposed use without burdening adjacent and nearby
uses, and (2), built to applicable county standards, if any. Burdening adjacent
and nearby uses means increasing existing traffic on the closest collector or
arterial road by more than 20%, or 10% if the new traffic is primarily comprised
of heavy vehicles, except where the affected road is at Level of Service A or B.
New traffic generated by the proposed use shall not cause the adopted Ievel of
service for transportation on applicable roadways, as determined by applicable
Brevard County standards, to be exceeded. Where the design of a public road
to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use
without damage to the road, the conditional use permit cannot be approved
without a commitment to improve the road to a standard adequate to handle the
proposed traffic, or to maintain the road through a maintenance bond or other
means as required by the Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the
adjacent and nearby property.

Noise levels for a conditional use are governed by Section 62-2271.

. The proposed conditional use shall not cause the adopted level of service for

solid waste disposal applicable to the property or area covered by such level of
service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for
potable water or wastewater applicable to the property or the area covered by
such level of service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or
buffering, with reference to type, dimensions and character to eliminate or
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and
nearby properties containing less intensive uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or
hazard to traffic safety, or interference with the use or enjoyment of adjacent
and nearby properties.

. Hours of operation of the proposed use shall be consistent with the use and

enjoyment of the properties in the surrounding residential community, if any. For
commercial and industrial uses adjacent to or near residential uses, the hours
of operation shall not adversely affect the use and enjoyment of the residential
character of the area.

The height of the proposed use shall be compatible with the character of the
area, and the maximum height of any habitable structure shall be not more than
35 feet higher than the highest residence within 1,000 feet of the property line.
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j. Off-street parking and loading areas, where required, shall not be created or
maintained in a manner which adversely impacts or impairs the use and
enjoyment of adjacent and nearby properties. For existing structures, the
applicant shall provide competent, substantial evidence to demonstrate that
actual or anticipated parking shall not be greater than that which is approved as
part of the site pan under applicable county standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as
follows:

“The planning and zoning board shall recommend to the board of county commissioners the
denial or approval of each application for amendment to the official zoning maps based upon
a consideration of the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and
the surrounding property since the establishment of the current applicable
zoning classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on
available and projected traffic patterns, water and sewer systems, other public

facilities and utilities and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with
existing land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use
based upon a consideration of the applicable provisions and conditions
contained in this article and other applicable laws, ordinances and regulations
relating to zoning and land use regulations and based upon a consideration of
the public health, safety and welfare.”

These staff comments contain references to zoning classifications found in the Brevard
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County.
These references include brief summaries of some of the characteristics of that zoning
classification. Reference to each zoning classification shall be deemed to incorporate the full
text of the section or sections defining and regulating that classification into the Zoning file
and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard
County. Reference to each code section shall be deemed to incorporate this section into the
Zoning file and Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the
Zoning file and Public Record for that item.
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These staff comments refer to previous zoning actions which are part of the Public Records
of Brevard County, Florida. These records will be referred to by reference to the file number.
Reference to zoning files are intended to make the entire contents of the cited file a part of
the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway
can carry at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation
Planning Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation
projected for the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic
volume to the maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of
volume with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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Planning and Development Department
2725 Judge Fran Jamieson Way

[
' . reva rd Building A, Room 114
Viera, Florida 32940
= (321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https://www.brevardfl.gov/PlanningDev

STAFF COMMENTS
23200017

Stephen J. and Pacharee Ellison
RU-1-7 (Single-Family Residential) to SR (Suburban Residential)

Tax Account Number: 3008319

Parcel 1.D.: 30-38-24-HH-D-2

Location: 8999 Highway 1, Micco, FL 32976; East of Highway 1 directly across 10t
Street. (District 3)

Acreage: 0.78 acres

Planning & Zoning Board: 6/12/2023

Board of County Commissioners: 7/13/2023
Consistency with Land Use Regulations

e Current zoning is not consistent with Future Land Use Designation, Section 62-1255.
» The proposal can be considered under the Future Land Use Designation, Section 62-1255.
* The proposal would maintain acceptable Levels of Service (LOS) (Xlll 1.6.C)

CURRENT PROPOSED
Zoning RU-1-7 SR
Potential* 0 Single-family residence
Can be Considered under No YES
the Future Land Use Map RES 2 RES 2

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

Background and Purpose of Request

The applicants are requesting a change of zoning classification from RU-1-7 (Single-family
Residential) to SR (Suburban Residential) for the purpose of building a single-family residence. The
current zoning classification cannot be considered consistent with the Future Land Use designation
according to Sec. 62-1255. The subject parcel is currently undeveloped.

The subject parcel was originally recorded in Plat Book 8, Page 15A as part of Tract D in September
1928. The parcel went through an Administrative Rezoning to a new classification, RU-1 to RU-1-7,
which took effect June 1, 1972. The Comprehensive Plan took effect in 1988 giving this parcel and
others on the east of Highway 1 corridor a Future Land Use designation of Residential 2 units per
acre (RES 2). October 9, 1990 the property was split/sold as two parcels, Parcel No. 1 and No. 2, per
Official Record Book 3088, Page 1270. The property was subdivided and sold on August 22, 1994
per Official Record Book 3415, Page 3373. Since the lot split occurred after the zoning actions and
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the adoption of the Comprehensive Plan, the property it is not eligible to be considered as a
nonconforming lot or record.

Land Use

The subject property is currently designated as Residential 2 (RES 2) FLU. The proposed SR zoning
can be considered consistent with the existing Residential 2 FLU designation per Sec. 62-1255.

Applicable Land Use Policies

FLUE Policy 1.8 —The Residential 2 Future land use designation. The Residential 2 land use
designation permits lower density residential development with a maximum density of up to two (2)
dwelling units per acre, except as otherwise may be provided for within the Future Land Use Element.

The applicant’s request can be considered consistent with the existing Future Land Use.

The Board should evaluate the compatibility of this application within the context of Administrative
Policies 2 — 8 of the Future Land Use Element.

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or
proposed land uses in the area.

Compatibility shall be evaluated by considering the following factors, at a minimum:
Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

The proposed single-family residence is not anticipated to have hours of operation,
lighting, odor, noise levels, traffic or site activity that would diminish the enjoyment of,
safety or quality of life in existing neighborhoods within the area.

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Only a certified Master Appraiser Institute (MAIl) appraisal can determine if material
reduction has or will occur due to the proposed request.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;

East of Highway 1 is single-family residential in character with homes on lots
ranging in size from approximately 0.24-acres to 0.78-acres. Across Highway 1

Page 2
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the lots range from 0.23-acres to one (1) acre in size and are both commercial and
residential.

2. actual development over the immediately preceding three years; and

There have been several residential developments within this area over the
preceding three (3) years:

20BC15335 was a single-family residence completed June 15, 2021,
approximately 960-feet to the southwest of the subject property.
20BC17069 was a single-family residence completed April 14, 2021,
approximately 0.4-miles to the southwest of the subject property.
20BC18995 was a single-family residence completed October 21, 2021,
approximately 1,685-feet to the northwest of the subject property.
21BC03183 was a single-family residence completed February 18, 2022,
approximately 1,860-feet to the southwest of the subject property.
21BC11773 was a mobile home installation completed January 24, 2022,
approximately 1,162-feet to the northwest of the subject property.
21BC19327 was a single-family residence completed February 8, 2023,
approximately 1,672-feet to the southwest of the subject property.
22BC17334 was a single-family residence completed May 15, 2023,
approximately 300-feet south of the subject property.

3. development approved within the past three years but not yet constructed.

There has not been any approved development within this area in the preceding
three (3) years that has not yet been constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

No material violation of relevant policies has been identified.

Analysis of Administrative Policy #4 - Character of a neighborhood or area.

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any
application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial activity
or industrial activity that is not already present within the identified boundaries of the

neighborhood.
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There is an existing pattern of residential land uses surrounding the subject parcel. We do
not conduct a concurrency analysis on a single-family residence.

The developed character of the surrounding area is low-density residential. Most parcels in
the immediate area are 0.23-acres or larger in size and developed with single-family homes
to the east of Highway 1. To the north is a 0.43-acre parcel developed with a single-family
residence zoned RU-1-7. To the south is a 0.69-acre parcel developed with a single-family
residence zoned RU-1-7. To the east is the Intercoastal Waterway. To the west is Highway 1.

In determining whether an established residential neighborhood exists, the following factors
must be present:

1.

The area must have clearly established boundaries, such as roads, open spaces, rivers,
lakes, lagoons, or similar features.

This undeveloped parcel is directly east of Highway 1 and 10" Street. Within 500-feet
there are three (3) zoning classifications: RU-1-7 (Single-family Residential), BU-1-
A (Restricted Neighborhood Retail Commercial and BU-1 (Retail Commercial).
The closest SR zoning classification is approximately 1,050-feet to the north.

. Sporadic or occasional neighborhood commercial uses shall not preclude the existence

of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use.

The request is not for commercial use. It is located in an existing residential area.

. An area shall be presumed not to be primarily residential but shall be deemed

transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

The area is primarily single-family residential along with commercial uses across
Highway 1. Zoning Resolution Z-9874 was approved by the Board taking effect
April 24, 1997, rezoning from BU-1 to RR-1, on 0.33 acres, located approximately
1,050-feet north of the subject property.

Surrounding Area

EXIStIng Eane Zoning Future Land Use
se
North SF residence RU-1-7 RES 2
South SF residences RU'1"7 RES 2
East Intercoastal N/A N//A
Waterway
Page 4
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The existing RU-1-7 zoning classification permits single-family residences on 5,000 sq. ft. lots, with a
minimum lot width of 50-feet and depth of 100 feet. The minimum house size in RU-1-7 is 700 square
feet.

The proposed SR zoning classification permits single-family residences of relatively spacious land
character, together with such accessory uses as may be necessary or are normally compatible with
residential surroundings. Must meet a minimum lot size of 0.5 acres, with a minimum lot width of 100
feet and depth of 150 feet. The minimum house size in SR is 1300 square feet. SR may be
considered less intense since it requires a larger ot and dwelling requirements.

Preliminary Concurrency

The closest concurrency management segment to the subject property is US Highway 1, between
Indian River County Line and Micco Road, which has a Maximum Acceptable Volume (MAV) of
41,790 trips per day, a Level of Service (LOS) of D, and currently operates at 51.64% of capacity
daily. The maximum development potential from the proposed rezoning increases the percentage of
MAV utilization by 0.02%. The corridor is anticipated to operate at 51.66% of capacity daily. The
proposal is not anticipated to create a deficiency in LOS.

No school concurrency information has been provided as the development potential of this site falls
below the minimum number of new residential iots that would require a formal review.

The applicants will be using a deep well and septic tank.
Environmental Constraints

Floodplain Protection

Coastal High Hazard Area (CHHA)

Surface Waters of the State

Indian River Lagoon Nitrogen Reduction Septic Overlay
Wetlands Protection

Aquifer Recharge Soils

Protected and Specimen Trees

Protected Species — Florida Scrub Jay

The property is mapped as being within Special Flood Hazard Areas VE and AE, as identified by the
Federal Emergency Management Agency, and as shown on the FEMA Flood Map. The parcel is
subject to the development criteria in Conservation Element Objective 4, its subsequent policies, and
the Floodplain Ordinance. Chapter 62, Article X, Division 6 states, "No site alteration shall adversely
affect the existing surface water flow pattern.” Chapter 62, Article X, Division 5, Section 62-3723 (2)
states, "Development within floodplain areas shall not have adverse impacts upon adjoining
properties."
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The property is located within the Coastal High Hazard Area (CHHA) as defined by Florida Statute
163.3178(2)(h), and as shown on the CHHA Map. The Coastal Management Element of the
Comprehensive Plan, Policy 6.1, designates Coastal High Hazard Areas to be those areas below the
elevation of the Category 1 storm surge elevation as defined in Chapter 163, Florida Statute. The
parcel may be susceptible to

nuisance flooding.

The subject property is located on the Indian River Lagoon, designated as a Class Il Water,
Outstanding FL Water (OFW), and Aquatic Preserve in this location. A 50-foot Surface Water
Protection Buffer is required. The removal of native vegetation located within the Buffer shall be
avoided. Temporary impacts to native vegetation require in-kind restoration.

Unpermitted clearing of the property, including the Buffer, occurred in 2021/2022. NRM met with the
applicant on March 31, 2023, to discuss the activity and compliance options. A restoration plan
meeting Chapter 62, Article XIlI, Division 2, entitled Landscaping, Land Clearing & Tree Protection,
and Article X, Division 3, entitled Surface Water Protection shall be provided during the Building
Permit review.

Shoreline hardening (e.g., revetments) requires a NRM Surface Water Permit. The Florida
Department of Environmental Protection (FDEP) also regulates shoreline activities, and can be
reached at 407-897-4101. The applicant is encouraged to contact NRM at 321-633-2016 prior to any
additional activities, plan, or permit submittal.

The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay. If adequate
sewer for the development is not available, then the use of an alternative septic system, designed to
provide at least 65% total nitrogen reduction through multi-stage treatment processes, shall be
required.

Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may have
existed on the parcel. Unpermitted clearing of the property occurred in 2021/2022. NRM met with the
applicant on March 31, 2023, to discuss the activity and compliance options. A restoration plan
meeting Chapter 62, Article XllI, Division 2, entitled Landscaping, Land Clearing & Tree Protection;
and Article X, Division 3, entitled Surface Water Protection shall be provided during the Building
Permit review.

For Board Consideration

The Board may wish to consider if the request is consistent and compatible with the surrounding
area.
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT
Zoning Review & Summary

Item #23Z200017

Applicant: Stephen J. Ellison

Zoning Request: RR-1-7 to SR

Note: To allow permit for single-family residence

Zoning Hearing Date: 06/12/2023; BCC Hearing Date: 07/13/2023
Tax ID No: 3008319

> This is a preliminary review based on best available data maps reviewed by the Natural Resources
Management Department (NRM) and does not include a site inspection to verify the accuracy of
the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific site designs
submitted with the rezoning request will be deemed conceptual. Board comments relative to
specific site design do not provide vested rights or waivers from Federal, State or County
regulations.

> This review does not guarantee whether or not the proposed use, specific site design, or

development of the property can be permitted under current Federal, State, or County
Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

Floodplain Protection

Coastal High Hazard Area (CHHA)

Surface Waters of the State

Indian River Lagoon Nitrogen Reduction Septic Overlay
Wetlands Protection

Aquifer Recharge Soils

Protected and Specimen Trees

Protected Species — Florida Scrub Jay

e © e @ @& @ @ o

The property is mapped as being within Special Flood Hazard Areas VE and AE, as identified by the
Federal Emergency Management Agency, and as shown on the FEMA Flood Map. The parcel is
subject to the development criteria in Conservation Element Objective 4, its subsequent policies, and
the Floodplain Ordinance. Chapter 62, Article X, Division 6 states, "No site alteration shall adversely
affect the existing surface water flow pattern." Chapter 62, Article X, Division 5, Section 62-3723 (2)
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states, "Development within floodplain areas shall not have adverse impacts upon adjoining
properties."

The property is located within the Coastal High Hazard Area (CHHA) as defined by Florida Statute
163.3178(2)(h), and as shown on the CHHA Map. The Coastal Management Element of the
Comprehensive Plan, Policy 6.1, designates Coastal High Hazard Areas to be those areas below the
elevation of the Category 1 storm surge elevation as defined in Chapter 163, Florida Statute. The
parcel may be susceptible to

nuisance flooding.

The subject property is located on the Indian River Lagoon, designated as a Class Il Water,
Outstanding FL Water (OFW), and Aquatic Preserve in this location. A 50-foot Surface Water
Protection Buffer is required. The removal of native vegetation located within the Buffer shall be
avoided. Temporary impacts to native vegetation require in-kind restoration.

Unpermitted clearing of the property, including the Buffer, occurred in 2021/2022. NRM met with the
applicant on March 31, 2023, to discuss the activity and compliance options. A restoration plan
meeting Chapter 62, Article XIlI, Division 2, entitled Landscaping, Land Clearing & Tree Protection,
and Article X, Division 3, entitled Surface Water Protection shall be provided during the Building
Permit review.

Shoreline hardening (e.g., revetments) requires a NRM Surface Water Permit. The Florida
Department of Environmental Protection (FDEP) also regulates shoreline activities, and can be
reached at 407-897-4101. The applicant is encouraged to contact NRM at 321-633-2016 prior to any
additional activities, plan, or permit submittal.

The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay. If adequate
sewer for the development is not available, then the use of an alternative septic system, designed to
provide at least 65% total nitrogen reduction through multi-stage treatment processes, shall be
required.

Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may have
existed on the parcel. Unpermitted clearing of the property occurred in 2021/2022. NRM met with the
applicant on March 31, 2023, to discuss the activity and compliance options. A restoration plan
meeting Chapter 62, Article XIII, Division 2, entitled Landscaping, Land Clearing & Tree Protection;
and Article X, Division 3, entitled Surface Water Protection shall be provided during the Building
Permit review.

Land Use Comments:

Floodplain Protection

The property is mapped as being within Special Flood Hazard Areas VE and AE, as identified by the
Federal Emergency Management Agency, and as shown on the FEMA Flood Map. The parcel is
subject to the development criteria in Conservation Element Objective 4, its subsequent policies, and
the Floodplain Ordinance. Chapter 62, Article X, Division 6 states, "No site alteration shall adversely
affect the existing surface water flow pattern." Chapter 62, Article X, Division 5, Section 62-3723 (2)
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states, "Development within floodplain areas shall not have adverse impacts upon adjoining
properties."

Coastal High Hazard Area

The property is located within the Coastal High Hazard Area (CHHA) as defined by Florida Statute
163.3178(2)(h), and as shown on the CHHA Map. The Coastal Management Element of the
Comprehensive Plan, Policy 6.1, designates Coastal High Hazard Areas to be those areas below the
elevation of the Category 1 storm surge elevation as defined in Chapter 163, Florida Statute. The
parcel may be susceptible to nuisance flooding.

Surface Waters of the State

The subject property is located on the Indian River Lagoon, designated as a Class Il Water,
Outstanding FL Water (OFW), and Aquatic Preserve in this location. A 50-foot Surface Water
Protection Buffer is required. Primary structures shall be located outside the Buffer. Accessory
structures are permittable within the Buffer with conditions (e.g., storm water management is
provided, avoidance/minimization of impacts, and maximum 30% impervious). The removal of native
vegetation located within the Buffer shall be avoided. Temporary impacts to native vegetation require
in-kind restoration.

Unpermitted clearing of the property, including the Buffer, occurred in 2021/2022. NRM met with the
applicant on March 31, 2023, to discuss the activity and compliance options. A restoration plan
meeting Chapter 62, Article XIlI, Division 2, Landscaping, Land Clearing & Tree Protection; and
Article X, Division 3, Surface Water Protection shall be provided during the Building Permit review.

Shoreline hardening (e.g., revetments) requires a NRM Surface Water Permit. The Florida
Department of Environmental Protection (FDEP) also regulates shoreline activities, and can be
reached at 407-897-4101. The applicant is encouraged to contact NRM at 321-633-2016 prior to any
activities, plan, or permit submittal.

Indian River Lagoon Nitrogen Reduction Overlay

The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay per Chapter
46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate sewer for the development is not
available, then the use of an alternative septic system, designed to provide at least 65% total nitrogen
reduction through multi-stage treatment processes, shall be required. NRM requires a Septic
Maintenance Notice be filed with the Brevard Clerk of Courts.

Wetlands Protection
The subject parcel contains mapped NWI| wetlands along the eastern shoreline, in/east of the Buffer.

Aquifer Recharge Soils

The entire subject parcel contains mapped aquifer recharge soils (Paola fine sand, 0 to 8 percent
slopes) as shown on the USDA Soil Conservation Service Soils Survey map. Mapped topographic
elevations indicate the soils may consist of Type 3 Aquifer Recharge soils that have impervious area
restrictions. The applicant is hereby notified of the development and impervious restrictions within
Conservation Element Policy 10.2 and the Aquifer Protection Ordinance.
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Protected and Specimen Trees

Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may have
existed on the parcel. Unpermitted clearing of the property occurred in 2021/2022. NRM met with the
applicant on March 31, 2023, to discuss the activity and compliance options. A restoration plan
meeting Chapter 62, Article Xlil, Division 2, Landscaping, Land Clearing & Tree Protection; and
Article X, Division 3, Surface Water Protection shall be provided during the Building Permit review.

Protected Species

Information available to NRM indicates that federally and/or state protected species may be present
on the property. Specifically, nearly the property is adjacent to a mapped Florida Scrub Jay
occupancy polygon. Additionally, gopher tortoises can be found in aquifer recharge soils. Prior to any
plan, permit submittal, or development activity, including land clearing, the applicant should obtain
any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation
Commission and/or U.S. Fish and Wildlife Service, as applicable.
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FUTURE LAND USE MAP
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FEMA FLOOD ZONES MAP
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COASTAL HIGH HAZARD AREA MAP
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INDIAN RIVER LAGOON SEPTIC OVERLAY MAP
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, June 12, 2023, at
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Board members present were: Henry Minneboo, (D1); Ron Bartcher
(D1); Robert Sullivan (D2); Brian Hodgers (D2); Lorraine Koss (D2-Alt.); Ben Glover (D3); Debbie
Thomas (D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Robert Brothers (D5); and John
Hopengarten (BPS).

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy
County Attorney; Jane Hart, Planner Ill; Paul Body, Planner Ill; Trina Gilliam, Planner II; Melissa
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator.

Excerpt of Complete Agenda

Stephen J. and Pacharee Ellison

A change of zoning classification from RU-1-7 (Single-Family Residential) to SR (Suburban
Residential). The property is 0.78 acres, located on the east side of U.S. Highway 1, directly across
from 10t St., (8999 U.S. Highway 1, Micco) (23Z00017) (Tax Account 3008319) (District 3)

Steve Ellison, 1625 Las Palmos Drive, Paim Bay, stated in order to comply with the Future Land Use,
he needs to change the zoning to a classification that is compatible. He said it is a change from
single-family residence to single-family residence.

No public comment.

Motion by Brian Hodgers, seconded by Henry Minneboo, to recommend approval of a change of
zoning classification from RU-1-7 to SR. The motion passed unanimously.
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