AGENDA

Meeting Date

Section Consent
July 11, 2017 s

Item

N by D W7
AGENDA REPORT

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: The Air Force, 45" Space Wing is requesting the concurrence of the County Commission in the
Retrocession of  |process of retroceding the 644.85 acre m.o.l. property known as the Malabar Complex and Patrick Air

Malabar Force beaches area.
Complex

DEPT/OFFICE: |County Attorney/County Manager

Requested Action: Adopt resolution approving retrocession and authorizing staff to work with the Air Force in developing
intergovernmental cooperation agreements between the Air Force, Sheriff’s Office and City of Palm Bay.

The U.S. Air Force, 45" Space Wing, is requesting the County Commission to cooperate in achieving the retrocession of exclusive
federal jurisdiction over Patrick Air Force beaches area and the property known as the Malabar Complex, both of which have been
previously ceded to the Air Force by the state of Florida.

Summary Explanation & Background:

The U.S. Air Force, 45" Space Wing, is requesting the County Commission to cooperate in achieving the retrocession of exclusive
federal jurisdiction over Patrick Air Force Beaches and the property previously ceded by the state to the Air Force known as the
Malabar Complex. The property consists of roughly one ( 1) square mile (= approximately 644.85 acres) of fenced land located west of
SR 509 (Minton Road) in Palm Bay, Florida, and is bounded on the south by the Melbourne Tillman Canal. A legal description of the
subject property and location maps are attached for the Board’s reference (see survey and Exhibits attached). The PAFB beaches area
is described as All lands outside of the perimeter fence of Patrick AFB (this includes land on both sides of A1A, the beaches and the
land from the southern edge of Pineda (SR 404) north to the PAFB boundary fence. A graphic description is attached at p. 30.

Officials at Patrick AFB are seeking to retrocede exclusive federal jurisdiction for budgetary and practical reasons. The Malabar
Complex property is located some 22 miles southwest from Patrick AFB and, while the Air Force still deems these lands to be
indispensable to the 45" Space Wing's mission, officials at the base do not deem exclusive federal jurisdiction as being essential
because it is fiscally and physically impractical for base security forces to respond to calls arising out of unauthorized use of the
property by civilians.

Based on the current jurisdictional situation, state and local law enforcement resources are unable respond to calls arising out of
unlawful uses of this site or the PAFB beaches area. However, the attached letters from the Brevard County Sherriff s Office and the
Palm Bay Police Department indicate that those agencies are willing and able to respond to incidents occurring in their respective
Jurisdictions. Those agencies can respond much faster than Patrick's Security Forces can and would not be limited in their law
enforcement activities to the same extent as the base Security Forces.

Under this initiative, the Air Force seeks Brevard County's concurrence in changing the PAFB beaches area and Malabar Complex
from exclusive jurisdiction to proprietary legislative jurisdiction. With this change, both federal and state or local law enforcement
resources would be empowered to apply and enforce appropriate criminal statutes over the subject property.

Additionally, as part of this proposal, the Air Force believes it is essential for Brevard County and Patrick AFB to enter into support
agreements to (1) ensure services for security and law enforcement are provided to this property and (2) to define cooperative roles
and responsibilities. This approach will eliminate structural obstacles related to exclusive jurisdiction and improve safety in the local
community. A change of jurisdiction will also provide the local community with access to Florida's state courts—a venue better
suited to activities occurring in these areas.

Fiscal Impact: Undetermined

Clerk to the Board Instruction:

Exhibits Attached: Survey, Location Maps; correspondence from Mechel A. Campbell Nelson, Lt Col, USAF and Jeremy A.
Kent, Capt., USAF

Contract / Agreement (if attached): Yes I [:] No E]

County Manager’s Office County Attorney: PR []

<

[
Frank Abbate, Interim County Manager L\j’//ﬁ,\ Scott Knox, County Attorney gy
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.Q. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

July 12, 2017

MEMORANDUM

TO:  Scott Knox, County Attorney

RE: Item I1.D.6., Resolution for Approval of Retrocession and Authorizing Staff to Work with
Air Force in Developing Intergovernmental Cooperation Agreement Between the Air
Force, Sheriff's Office, and the City of Palm Bay

The Board of County Commissioners, in regular session on July 11, 2017, adopted Resolution

No: 17-116, approving retrocession and authorizing staff to work with the Air Force in

developing intergovernmental cooperation agreements between the Air Force, Sheriff's Office,

and the City of Palm Bay. Enclosed is one fully-executed Resolution.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

9 , .
Jmmy 423 Ot
Tammy Rowe, Deputy Clerk
/kp

Encl. (1)

cc: Interim County Manager Abbate

PRINTED ON RECYCLED PAPER



RESOLUTION 2017-11¢

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA GRANTING BREVARD COUNTY’S
CONCURRENCE TO A CHANGE IN JURISDICTION OVER PATRICK
AIR FORCE BEACHES AND THE PROPERTIES KNOWN AS THE
MALABAR COMPLEX AND ALL LANDS FROM EXCLUSIVE
JURISDICTION IN THE UNITED STATES DEPARTMENT OF THE AIR
FORCE TO CONCURRENT JURISDICTION BETWEEN THE AIR
FORCE AND BREVARD COUNTY

WHEREAS, the U.S. Air Force, 45" Space Wing, is requesting the County Commission
to cooperate in achieving the retrocession of exclusive federal jurisdiction over the Patrick Air
Force (PAFB) beaches area described as all lands outside of the perimeter fence of Patrick AFB
(this includes land on both sides of A1A, the beaches and the land from the southern edge of
Pineda (SR 404) north to the PAFB boundary fence and property known as the Malabar
Complex, both of which were previously ceded by the State of Florida to the U.S. Department
of the Air Force; and

WHEREAS, the 45" Space Wing's mission officials at the base do not deem exclusive
federal jurisdiction as being essential because it is fiscally and physically impractical for base
security forces to respond to calls arising out of unauthorized use of the property by civilians;
and

WHEREAS, based on the current jurisdictional situation, state and local law
enforcement resources are unable respond to calls arising out of unlawful uses of this site; and

WHEREAS, Under this initiative, the Air Force seeks Brevard County's concurrence in
changing the PAFB beach area and Malabar Complex from exclusive jurisdiction to proprietary
legislative jurisdiction which will allow both federal and state or local law enforcement
resources to apply and enforce appropriate criminal statutes over the subject property; and

WHEREAS, the Brevard County Sherriff s Office and the Palm Bay Police Department
have indicated in writing their concurrence in the modified jurisdiction;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Brevard County, Florida, that:

1. The Recitals set forth above are incorporated by reference herein as findings of the
Board.

2. The County Commission hereby grants its concurrence to the change from exclusive
Jurisdiction over the property known as the Malabar Complex, as described in the attached
Composite Exhibit A, currently vested in the United States Department of the Air Force to
concurrent proprietary legislative jurisdiction between the Department of the Air Force and
Brevard County, inclusive of the Brevard County Sheriff’s Department.
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3. The County Commission hereby grants its concurrence to the change from exclusive
jurisdiction over the Patrick Air Force (PAFB) beaches area described as all lands outside of the
perimeter fence of Patrick AFB (this includes land on both sides of A1A, the beaches and the
land from the southern edge of Pineda (SR 404) north to the PAFB boundary fence currently
vested in the United States Department of the Air Force to concurrent proprietary legislative
Jurisdiction between the Department of the Air Force and Brevard County, inclusive of the
Brevard County Sheriff’s Department. The PAFB beaches are graphically shown as p. 30 of the
Exhibits attached to this Resolution.

4. The Commission hereby authorizes the County Manager’s Office and the County
Attorney’s Office to work with the Air Force 45 Space Wing at Patrick Air Force Base to
develop support agreements to (1) ensure services for security and law enforcement are provided
to these areas and (2) to define cooperative roles and responsibilities of the Air Force, County,
and City of Palm Bay. This approach will eliminate structural obstacles related to exclusive
jurisdiction and improve safety in the local community.

5. The Commission authorizes the Chairman to sign any intergovernmental agreement that
meet the stated purposes of the agreement, as specified in paragraph 3, above, as determined and

approved by the County Manager and County Attorney.

DONE AND ADOPTED, this 11" day of July, 2017.

BREVARD COUNTY, through its Board of County

Commissioners
BY: é{::%
CURT SMITH, CHAIRMAN

(As approved by the Board on July 11, 2017)

-ATTEST: %74 j

Scott Ellis, Clerk
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DEPARTMENT OF THE AIR FORCE
45TH SPACE WING (AFSPC)

1 February 2017

Office of the Staff Judge Advocate

45 SW/IA

642 O’Malley Road

Patrick Air Force Base (AFB) FL 32925-3329

Mr. Scott Knox

County Attorney, Brevard County
2725 Judge Fran Jamieson Way Bldg C
Viera FL 32940-6605

Re: Proposed Change of Jurisdiction for Patrick Air Force Base’s Malabar Complex
situated in Brevard County, Florida

Dear County Attorney Knox

Thank you for speaking with my office regarding legislative jurisdictional changes for
certain lands falling under Air Force authority here in Brevard County, Florida. Those prior
communications and this letter are motivated by Air Force policy requiring Installation
Commanders (IC) to obtain the retrocession of unnecessary exclusive federal jurisdiction over
Air Force real property. In this case, the Patrick Air Force Base (AFB) IC, 45th Space Wing
Commander, Brigadier General Wayne R. Monteith, has identified the Malabar Complex as a
candidate for retrocession of exclusive federal jurisdiction. For the reasons outlined below, we
(1) believe proprietary legislative jurisdiction is appropriate for the Malabar Complex and (2)
seek to obtain your concurrence regarding the same.

As a steward of taxpayer resources, the Air Force has an ongoing obligation to defend the
nation and carry out missions in a fiscally responsible manner. To that end, DoD policy requires
ICs to review their installation’s operational footprint to identify areas or changes that will
improve resource management without detriment to our common defense. In so doing, officials
at Patrick AFB seek to retrocede exclusive federal jurisdiction over the Malabar Complex, an
area 22 miles southwest from Patrick AFB. And while these lands are indispensable to the 45th
Space Wing’s mission, exclusive federal jurisdiction is no longer essential.

The Malabar Complex referenced above is specifically identified as Section 25,
Township 28 South, Range 36 East, Brevard County, State of Florida, and consists of
approximately 644.85 acres. This roughly one (1) square mile of fenced land is located west of
SR 509 (Minton Road) in Palm Bay, Florida, and is bounded on the south by the Melbourne
Tillman Canal (see survey attached). Over time, Patrick AFB and the 45th Space Wing have
improved resource utilization at the Malabar Complex to such a degree that continual human
presence at the site is no longer necessary for mission accomplishment. Instead, most resources

GUARDIANS OF THE HIGH FRONTIER
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on Malabar are remotely managed or otherwise maintained via periodic visits from DoD
personnel. As a result, DoD service members and civilian employees do not live on or report to
this location on a daily basis.

Given the operational realities of the Malabar Complex, with lower DoD service member
presence and remotely-managed resources on site, an island of exclusive federal jurisdiction
exists surrounded by an active local community. Frequently, citizens of Brevard County have
entered onto the Malabar Complex and have inevitably found themselves in an area where law
enforcement and emergency services are not readily available, This circumstance results from
(1) the Malabar Complex's current exclusive jurisdiction status and (2) Patrick AFB’s limited
law enforcement and emergency services resources, As Patrick AFB is 22 miles from Malabar
by the most direct route, our installation’s response time to the property is considerably slower
than what local law enforcement agencies can provide.

Brevard County Sherriff’s Office and the Palm Bay Police Department can respond to
incidents occurring on the Malabar Complex much faster than Patrick’s Security Forces can and
are not limited in their law enforcement activities to the same extent as our Security Forces.
However, based on the current jurisdictional situation, state and local law enforcement resources
are unable respond to this site. Accordingly, we believe retrocession of jurisdiction will ensure
the enforcement of state and federal law on this property to promote public safety.

Under this initiative, we seek Brevard County’s concurrence in changing the Malabar
Complex from exclusive jurisdiction to proprietary legislative jurisdiction. With this change,
both federal and state law enforcement resources would be empowered to apply and enforce
appropriate criminal statutes over the subject property. Additionally, as part of this proposal, we
believe it is essential for Brevard County and Patrick AFB to enter into support agreements to (1)
ensure services for security and law enforcement are provided to this property and (2) to define
cooperative roles and responsibilities. This approach will eliminate structural obstacles related
to exclusive jurisdiction and improve safety in the local community.

Having the Brevard County Sheriff’s Office provide law enforcement and public safety
resources will lead to increased effectiveness and delivery of law enforcement services to the
citizens of Brevard County. And, in the future, Palm Bay Police Department may also provide
law enforcement and emergency services if the Malabar Complex is later annexed by the City of
Palm Bay. Consequently, a change of the Malabar Complex to proprietary jurisdiction will
provide the local community with access to Florida’s state courts—a venue better suited to
activities occurring on this land.

Undoubtedly many public safety issues are more appropriately addressed under Florida’s
state laws, which give effect to Florida’s inherent power to preserve and protect the general
welfare. Under a proprietary jurisdiction legislative scheme, federal and state law enforcement
resources can respond to calls for service on or to the Malabar Complex, a change that would
enhance public safety and efficiently allocate limited taxpayer resources. In addition, proprietary
jurisdiction would eliminate confusion over Jurisdiction should an incident occur across
Jurisdictional lines.

GUARDIANS OF THE HIGH FRONTIER
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Given the above, we ask for the County’s concurrence on this proposal. If you concur,
please line out “do not concur” in the response below and then sign and date your indorsement on
the space provided and return to this office for further coordination.

Thank you for your consideration in this matter. If you any have questions or require
additional information, please contact me at (321) 494-7357.

Most Respectfully

Dighaly signad by

CAMPBELL.MECHEL. gatsscmasnusnmss
ALECIA.1255154806 oecuwsassecramsanssises

Datse 2017.0001 105034 -0500"

MECHEL A. CAMPBELL NELSON, Lt Col, USAF
Staff Judge Advocate

Five (5) Attachments:

1,10 U.S.C. § 2683(a)

2. Fla. Stat. § 6.075(3)(a) (pertinent portion bolded)

3, Patrick AFB Malabar Complex Boundary Survey, 2 pages

4. Letter, Palm Bay Police Department, 05 May 2016

5. Letter, Brevard County Sherriff’s Office, 31 August 2016

1st Ind to 45 SW/JA, Proposed Change of Jurisdiction for Patrick Air Force Base’s Malabar
Complex situated in Brevard County, Florida:

I concur/do not concur with the proposed change in jurisdiction for Patrick AFB’s Malabar
Complex.

SCOTT KNOX, Brevard County Attorney
Brevard County Attorney’s Office
Brevard County, Florida

GUARDIANS OF THE HIGH FRONTIER
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Knox, Scott L
m

From: KENT, JEREMY A 1st Lt USAF AFSPC 45 SW/JA <jeremy.kent@us.af.mil>

Sent: Wednesday, November 23, 2016 2:42 PM

To: Knox, Scott L

Subject: Malabar Complex Land Survey and PAFB Land Survey [Jurisdiction Change Coord]
Follow Up Flag: Follow up

Flag Status: Flagged

Good Afternoon Mr. Knox,

Thank you for taking my call today in regards to the Malabar Complex and Patrick AFB Beaches proposed jurisdictional
changes. | do not yet have our coordination letter(s) to you complete, but in the meantime please see the documents for
the Malabar Complex and PAFB Beaches (Jurisdictional maps sent via Safe Access File Exchange).

This proposed change stems from the Alr Force's Community Partnership Initiative (P4) to embrace public-private
partnership through intergovernmental support agreements with Brevard County. Given that concurrent jurisdiction Is
pursued for the Patrick AFB Beaches and proprietary for the Malabar Complex, our office may send separate letters for
coordination. The benefit of retrocession of legislative jurisdiction over these areas will improve public safety through
local law enforcement and emergency services. In particular, the Malabar Complex is approximately twenty-two (22)
miles from Patrick AFB which delays response times to the area without support of local law enforcement, This change
will address that issue and improve resource utilization for all parties.

In any event, | will follow up next week with additlonal details and address any questions you may have regarding this
proposal.

I hope this finds you well. Enjoy the holiday!
Most Respectfully,

JEREMY KENT, 1st Lt, USAF

Chief, Legal Assistance

45 SW/IA

642 O'Malley Road, Bldg 562

Patrick AFB, FL 32925-3329

Commercial: (321) 494-8076/DSN: 854-8076

FOR OFFICIAL USE ONLY. This electronic transmission may contain work-product or information protected under the
attorney-client privilege, both of which are protected from disclosure under the Freedom of Information Act, 5 USC 552.
Do not release outside of DoD channels without the consent of the originator’s office. If you received this message in
ervor, please notify the sender by reply e-mail and delete all copies of this message.
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DEPART!
45TH

MEMORANDUM FOR PALM BAY
130
PALM BAY FL

OF THE AIR FORCE
CE WING (AFSPC) '

5 May 2016

ICE CHIEF MARK RENKENS
ROAD, SE
32907

FROM: er, 45th Security Forces Squadron
1319 Control Road
ck

AFB FL 32955

Proposed Change of Jurisdi

1. The orce is considering changing
Malabar located west of Minton
jurisdiction.

ARZe to proprietary jurisdiction,

Office. Th§ Air Force would maintain ri

posed jurisdiotion change is in
complex as a venue for

part of the jurisdictional change
pdt be obtained from the law
r concurrence with the

494-6202.

for the Air Force Malabar Complex

Jurisdiction of Patrick Air Force Base's (PAFB)
in Palm Bay from exclusive Federal jurisdiction

clusive Federal jurisdiction, the military enforces all laws pertaining to that area.

would be primarily enforced by local law

ouforcemerl, in this case the Palm Bay Pofice Depertment or the Brevard County SherifFs

as a property owner and would be able to enforce

ponse to a requsst by the City of Palm Bay to uss
events when not used for military training or launch

conousrence of the proposed jurisdiction
ent agencies affected by the change. I therefore
change by signature below.

: mekmwlfyouhaveanyquarﬂomorwishtodiawsaﬂﬂsmauerﬂmher. Imaybe

» JR., Lt Col, USAF

GUARDIANSGEFTHEHIGHFRONTIER
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e,

1st Ind forid5 SRS/CC, 5 May 2046, Propgsed Chiange of furisdiction forhe Air Foroe Malabar

JEoRedydq.not concur with-the proposed ¢hange in jursdiction of the Malabar.complex.

2.2,

MARK RENKENS, Chisf
Palm Bay Police Department
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Brevard County
Jall Complex

860 Camp Road
Cocoa, FL 32927
(321) 690-1500
(321) 635-7800 fax

Canaveral Precinct

111 Polk Avenue

Cape Canaveral, FL 32920
(321) 868-1113

(321) 784-8340 fax

Criminal Investigative
Services

340 Gus Hipp Boulevard
Rockledge, FL. 32955
(321) 633-8499

(321) 633-8403 fax

East Preclnct

2575 N, Courtenay Pkwy.
Merrli island, FL. 32053
(321) 454-6652

(321) 454-6631 fax

North Preclnet
750 S. Park Avenue
Titusville, FL 32780
(321) 264-5208
(321) 264-5359 fax

Operational Services
2575 N. Courtenay Pkwy.
Merritt Island, FL 32853
{321) 454-5643

(321) 454-6642 lax

South Precinet

1515 Sarno Road, Bidg B.
Melbourne, FL 32935
(321) 2536658

or (772) 664-1015

{321) 2536666 fax

Wast Precinct

2725 Judge Fran Jamleson
Way, Bldg, E

Viera, FL 32940

(321) 633-2123

(321) 633-1985 fax

” BREVARD COUNTY SHERIEF'S OFFICE

700 S, Park Avenue

August 31%, 2016

Major Megan Hall

Titusville, Florida 32780-4095

L SHERIFF WAYNE IVEY

{321) 264-5201

Commander, 45" Security Forces Squadron

1319 Control Road

Patrick AFB, Florida 32955

(321) 264-5360 fax  www.BrevardSheriff.com

RE: Proposed Change to Jurisdiction for Beaches Adjacent to Patrick Air Force Base

and the Malabar Complex.

Major Hall,

My office is in receipt of your correspondence regarding the jurisdictional changes
captioned above. We have previously responded with our concurrence concerning
the beach access arca along SR AlA. Attached is our additional concurrence and
acceptance of this recommendation regarding the Malabar Complex in Palm Bay,

Florida.

The Brevard County Sheriff's Office is in full support of these proposals and looks
forward to offering any assistance you may require.

Please feel free to call me anytime at (321) 253-6698 (office) or (321) 403-5744

(cell).

Respectfilly,

vl

Commander Viclor A, DeSantis, M.S.
Brevard County Sheriff’s Office

South Precinct

-FOR-

Wayne [vey

Sheriff of Brevard County
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DEPARTMENT OF THE AIR FORCE
ASTHSPACE WING (AFSPC)

MEMORANDUM FOR BREVARD COUNTY SHERIFF'S OFFICB
ATTN: SHERIFR WAYNE IVEY
700 SOUTH PARK AVENUB
TITUSVILLE FL 32780

FROM: Commander, 45th Security Forces Squadron
1319 Control Road
Patrick AFB FL 32955

SUBJECT: Proppsed Change of Jurisdiction for Beaches Adjacent to Patrick Air Foros Base snd
The Malibar Complex

1, The.Alr Porcs s considering ohanging the jurlsdiction of Patrick Alr Eorce Base’s (PAFB)
beaches and Malabar property.

2, The PAFB bsach areas ate.losated east of State Road (SR) A1A between the intersection of
SR AlA and SR 404 and the north end of PAFB. The Malabar complex is.a one square mile
fenced cotnplex west of SR 509 (Minton Road) in Palm Bay. Under the propossl, the PAFB
beaches would ohange fiom exclusive Federal jurisdiction tb concurrent jurlsdiction. The
Malabar complex wouild chenge from exclusive Federal jurisdiction to proprietary jurisdiotion,

3. Under exclusive Federal jurisdiction, the military enforoes all laws peitaining to that arve.
The beaches adjacent to PAFB are open to use by anyone and are primarily used by civilians.
The Alr Forcé is limited in the action imposed upon clvilian offiders within this jurisdiction,
With conourrent jurisdiction, enforcement action is shared jointly between the Air Force and
local law enforcement, At the Malaber complex the jurisdiction fs cyrrently exolusive Federal
Jurisdiotion withi a propased change to proprietiry jurisdiction. Proptietary jurisdiction dictates
laws would be primarily enforoed by losal law enforcement, inthis case the Palm Bay Police
Depattment or the Brevard County Sheriff’s Office (BCSG), The Alt Force would maintain
rights as & property owner and would be able to enforce trespassing laws only via citation.

4. The propdsed change to concurrent juyrisdiction at the PAFB bpaches is'to synergize law
enforcement efforts between the baseand BCSO. Doing so will benefit both agencies. The
propoged jutisdiction change yt the Malibar complex will allow local authotities (closest law
enforcement agency) to respond to incidents much fastet than the base. would be.able to exesute,

5, As apart.of the jurisdiotiona] change process, soncurrence of the
Mpmbamﬁmmehwmwmw&emm
tequest your concurrent¥ with the proposed ohange by signature below.

GUARDIANS OF THE HIOH FRONTIER
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6. Please let me kuow if youhave.any questions or Wish to discuss this matter-further. I'may be

reached at 494-6202.

MEGAN F. HALL, Myj, USAF
Commander

16t Ind to 45 SFS/CC, Propastd Change of Jurisdiotion for.Beaches Adjavent to Patriok Alr
Force Base and the Malabar Complex:

Tzangusio not conour with the proposed changs in Jurisdlotion of i Pattiok AFB beaches and
Malabar somplex, .

bl — i

Luve, VA W m%omy’Ms Office
Shumt FRecour T Comestuiper_. -
it

013
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F.S. 6.075 Page 1 of 1

©6.075 @Lands owned or controlled by United States Department of Interior; Governor authorized
to cede concurrent jurisdiction to enforce criminal laws.—

(1)(a) Whenever the United States Department of the Interfor, National Park Service, shall desire to
acquire concurrent jurisdiction to enforce criminal laws on any lands owned or controlled by the United
States Department of the Interior, National Park Service, within this state and shall make application for
that purpose, the Governor is autharized to cede to the United States Department of the Interior, National
Park Service, such measure of jurisdiction, not exceeding that requested, as the Governor may deem proper,
over all or any part of such lands as to which a cession of the concurrent jurisdiction to enforce criminal
laws 1s requested.

(b) The application on behalf of the United States Department of the Interior, National Park Service,
shall state fn particular the measure of jurisdiction desired and shall be accompanied by an accurate
description of the lands over which such jurisdiction is desired and by information as to which of such lands
are then owned or controlled by the United States Department of the Interior, National Park Service.

(c) The cession of jurisdiction shall become effective when it is accepted on behalf of the United States,
which acceptance shall be indicated, in writing upon the instrument of cession, by an authorized official of
the United States Department of the Interior, National Park Service, and by filing with the Secretary of State
of the State of Florida.

(2) The state reserves jurisdiction, for itself and its political subdivisions, to enforce the laws on any
lands for which concurrent jurisdiction has been ceded to the United States pursuant to this act. No person
residing on such lands shall be deprived of any civil or political rights, including the right of suffrage, by
reason of the cession of concurrent jurisdiction to the United States Department of the Interlor, National

Park Service.
(3)(a) Whenever the United States tenders to the statea relinquishment of all or part of the jurisdiction

theretofore acquired by it over lands within this state, the Governor is authorized to accept on behalf of the
state the jurisdiction so relinquished; provided, however, that the Governor shall not accept a
relinquishment of all or part of such jurisdiction over an Indlan tribe recognized by the United States
without the consent of its federally recognized tribal goveming body.

{b) The Governor shall indicate his or her acceptance of such relinquished jurisdiction by a writing
addressed to the head of the appropriate department or agency of the United States, and such acceptance

shall be effective when sald writing is deposited in the United States mail.
History.-ss. 1, 2, 3, ch. 86+67; s. 3, ch. 95-147,

http://sb.flleg.gov/nxt/gateway.dIl/Statutes/2016stat/fs2016/chapters¥%201%20-%2025/000... 12/8/2016



Page 1637

(0) FACILITIES FOR INTELLIGENOR COLLEBOTION
OR FOR BPBOIAL OPERATIONS ABROAD.—The Beo-
retary of Defense may waive the requirements of
subseotions (a) and (b) {f neceasary to provide se-
ourity for authorised intelligence collection or
special oparations aotivities abroad undertaken
by the Department of Defonse,

(Added Pub. L. 88-174, title VI, §608(a)(1), Nov. 7,
1863, 77 Btat. 320; amended Pub, L, §7-214,
§10(aXT), July 13, 1983, 88 Btat. 176; Pub. L.
112-81, div. A, title IX, §928, Deo, 81, 2011, 125
Btat, 1641.)

AMENDMENT OF SECTION

Pub, L. 112-81, div, A, title IX, $926(b), Dec,
31, 2011, 125 Stat. 1541, provided that, effective
on Sept. 30, 2015, or the dale of the enaciment
of an Act authorizing funds for military con-
truction for fiscal year 2016, whichever is later,
this section is amended as follows:

a)in f.',".if“" (a), a} substituting %;ﬁh'
tenance repair' for “Subfect to on
(c), the maintenance and

(2) tn subsec, (b), by substituting "A real
m:_m'm to subsection (c), a real

Q) by u'rudm out subsec, (c).
See 2011 Amendment notes below.

AMENDMEBNTS

2011—Pub, L. 118-81, §826(a)1), (3), deslgnated first
and sooond sentences as subsecs, (s) and (b), respec-
unlg’.)umuhmnmmmumorm-
800,

Bubseo. (n). Pub, L. 113-81, §826(b)1), substituted
“The maintenance and repair” for “Bubjeot to sub-
seotion (o), the maintenance and repair”. Biffective
Dates of 2011 Amendment note bolow,

Pub. L, 112-81, §828(a)(1), substituted “Subjeot to sub-
seotlon (c), the maintenance and repalr” for “The
maintenanos and repair",

Bubaeo. (b), Pub, L, 113-81, §026(bX3), subatituted "'A
real " for “Subjsot to subsection (o), & real

', Beo Hifeotive Date of 2011 Amendment note

Pub, z(.. mmnm “:a??‘?:‘a “Bubjeot to sub-

m‘uﬂ ° . mml! 1) mmll.
Subsea, (0), Pab, L, 112-81, §929(b)(8), struok out sub-

860, (0). Text read as follows: “The Sooretary of Defonse

may walve the requirements of subssotions (a) and (b)
necessary

ir to provide ssourity for authorized intel-
ligence collection or speclal operations activities
abroad undertaken

EPPEOTIVE DATE OF 2011 AMENDMENT
Pub, L, 113-81, div. A, title DX, §026(b), Dec. 3, 2011,
' that the amendments made by
b) of that scotion are effective on Bept, 80, 2015,

to of the enactment of an Aot aun
rmmmwunmmmma,

BPPEOTIVE DATE OF 1803 AMBNDMENT

TITLE 10—ARMED FOROES

mplished (1) by flling with the
Governor (or, if none exists, with the ohief exeo-
utive officer) of the Btate, Commonwerlth, ter-
ritory, or possession conocerned s notios of relin-
quishment to take effsot upon acceptance there-
of, or (38) as the laws of tho State, Common-
mwulbllll. territory, or possession may otherwise

.‘

age eg-
tablished by the law of that State as the State
minimum drinking age. .
%ﬁhm“ﬁummwlm
o8
(1) in more than one State; or
(i) in one State but within 50 miles of an-
other Btate or Mexico or Uanada,

the Beoretary concerned may establish and en-
force as the minimum age on that mili-
tary installation the lowsst applicable age.

(B) In subparagraph (A), the term “lowest ap-
plicable age" means the lowest minimum drink-
ing age established by the law—

(i) of a State in which & military installa-
tion 18 located; or
(i) of a Btate or jurisdiction of Mexico or

Oanada that is within 50 miles of such mili-

tary installation,

(3XA) The commanding officer of & military
installation may waive the requirement of para-
graph (1) if such commanding officer determines
that the exemption is justified by speolal ofr~

cumstances,

(B) The Beoretary of Defense shall define by
rogulations what constitute speocial olroum-
stances for the purposes of this paragraph.

(4) In this subssction:

(A) The term “‘State” inoludes the District
of Oolumbia.

(B) The term “minimum drinking age"
means the minimum age or ages established
for persons who may purchase, possess, or con-
sume alooholio beverages.

(Added Pob. L. 01-511, title VI, §613(1), Oot. 26,
1870, 84 Btat. 1225; amended Pub, L. §2-545, title
VI, §707, Oct. 26, 1673, 88 Stat, 1184; Pub. L.
83-283, §8, May 14, 1974, 88 Btat. 141; Pub, L.
89145, title XII, §1284(a), (b)(1), (0X1), Nov. 8,
g- 9: Btat. 728, 'ﬂzg: h?i L. mm..nﬁ;&t. title

» §1343(a)(18), Nov. , 1088, 3809;
Pub. L. 100-626, title I, §108(b)(3), Oct, 24, 1648,
102 Btat. 2628.)
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AMENDMENTS

1688—Bubsoo. (0}ANE). Pub, L. 100-538, §106(b)EANA),
Ww::' ::!ho term ‘lowest lﬂﬂlﬂbl: age'" for

. (0)AXA). Pub, L. 100-528, §108(b)(2)(BX1), sub-
stituted "The term ‘State'" for “*State'",
ml:lao. (OX4XB). Pub. L. muwmbm)mxm. sub-

!“. tm Omlnlmml L1 [1) lulnlmml H.
1666~Bubaeo, (b), Pob. L. 99-661 struck out “this" be-

fore “subsection é_l}".
1685—Pub, L. 45, §1224(0)(1), inserted *'; mintmum
drinking ege on military installations” in seotion

catohline,
Bubseo, (b). Pub, L. 89-146, $1234(bX1), substituted
"gubseotion (a)" for “section

Bubseo. (o), Pub, L. 88-148, §] ; subsss, (o),
110 Bibeso. (&), Pube . 5 ded subses. (o).
mw conoerned” for *'Secretary of a military depart-

meat",
M—;w.ﬁn).mh.bmmmm
quishment o or part of legislative jurisdiot!
the United Btates over lands or interests to Common-
wealths, territories, or possessions of the United
Btates,

EPFEOTIVE DATE OF 1885 AMENDMENT
Seotion 1224(d) of Pub, L. 89-146 provided that: “The
amendments made by this seotion [amending this seo-
tion and seotion 479 of Title 60, Appendlx, War and Na-
tlonal Defense) shall take effeot 80 days after the date
of the enaotment of this Act [Nov, 8, 1828),"

§2884, Cooperative agreements for management
of oultural resources

(a) AUTHORITY.—The Ssoretary of Defense or
the Becretary of a military department may
enter into a cooperative agreoment with a State
or looal government or other entity for the pres-
ervation, management, maintenance, and im-
provement of oultural resources located on a
Bite authorized by subseotion (b) and for the
oonduot of research the oultural re-
sources, Aotivities under the Vo agroe-
::entahu.u bbommbjub to the svaunbiutg of fands

Carry out the cooperative agreemen

(b) AUTHORIZED CULTURAL RESOUROBS BITES.—
To be covered by & cooperative agreement under
subssction (), oultural resources must be lo-

(1) on a military installation; or

(8) on & site outside of a military installa-
tion, but only if the cooperative agreement
will direotly relieve or eliminate ocurrent or
mm reatriotions that would or might

(c) APPLICATION OF OTHER LAWS.—Seotion 1536
and chapter 63 of title 31 shall not apply to a co-
&?nt!vommtonma into under this seo-

.
(d) CULTURAL RESBOUROE DEFINED.~—In this seo-
tion, the term *‘oultural resource’ means any of

the mu%

(1) A bui , 8tructure, site, distriot, or ob-
Jeot eligible for or included in the Natiomal
Reglater of Historic Plaves maintained under
seotion 101(a) of the National Historio Preser-
vation Aot (18 U.8.C. 470a(a)),

(2) Oultural items, as that term is defined in
seotion 2(8) of the Native American Graves
?mh;i)uon and Repatriation Aot (26 U.8.0.
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(3) An archasologionl resource, as that term
i3 defined in seotion 8(1) of the Archaeologioal
%ﬂ(ﬁ)ﬂ Proteotion Aot of 1979 (18 U.B.0.
(4) An archasological artifaot collection and
assooiated records covered by seotion 79 of
title 38, Code of Federal Regulations.
(6) An Indian sacred site, as defined in seo-
tion 1(b)(ii1) of Bxeoutive Order No. 13007

(Added Pub. L, 104-201, div. B, title XXVIII,
§2862(a), Bept. 23, 1086, 110 Stat. 2604; amended
Pub, L. 108-85, div. A, title X, §1073(a)(58), Nov,
18, 1607, 111 Stat. 1803; Pub, L. 110-181, div. B,
title XXVIII, §2824, Jan. 28, 2008, 133 Stab, 546.)

REBPERBNOES IN TEXT
Exeoutive Order No. 15007, referred to in subsso.

(4)(8), 18 sat out under seotion 1996 of Title 43, The Pub-
lic Health and Welfare.

PRIOR PROVISIONS

A prior ssotion 2684, added Pub, L. 83-168, title V,
§508(a), Nov, 29, 1973, 67 Stat. 071, related to conatruo-
tion of mudlwhummmoe.naiw

repeal , L., 97-314, H701), 13(a), July 13, Ll
Stas. 173, 176, effeotive Oot. 1, 1083, and applicable to
mill otlon profects, and

tary and
acquisition of military family housing anthorized be-
g:le..on.ormmmmmorm

AMENDMENTS

2008—8ubsoo. (a). Pub. L. 110-181, §282(a)1), sub-

stituted “located on a site authorised by subsection
()" for ‘on military installations",

Sobseos, (b) to (4). Pub. L, 110-181, §2834(a)2), (9),

added subseo. m)m%mm former subssos. (b)

, Pab. L. E added par.
~Subgeo, (b). Pub. L. mm out ".uul;llg)'d
States Oode,"” after “title 81".

address the use or development of real
property in the vioinity of, or ecologioally relat-
ed bo.ma military s?_l.mnatlon or military air-
8pace for purposes o.

(1) limiting any development or use of the
property that would be incompatible with the
mission of the installation;

(2) preserving habitat on the property in a
manner that—

(A) is compatible with environmental re-
quirements; and

(B) may eliminate or relieve ourrent or an~
tioipated environmental restriotions that

or otherwise interfere, whether direotly or
indirectly, with ourrent or anticipated mili-
tary training, testing, or operations on the
inatallation; or

enoroachment that is incompatible with the
mission of the installation.

(b) HLIGIBLE ENTITIES.—An agreement
this seoction may be entered into with any of the
following:
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©6.075 @Lands owned or controlled by United States Department of interior; Governor authorized
to cede concurrent jurisdiction to enforce criminal laws.—

(1(a) Whenever the United States Department of the Interfor, National Park Service, shall desire to
acquire concurrent jurisdiction to enforce criminal laws on any lands owned or controlled by the United
States Department of the Interior, National Park Service, within this state and shall make application for
that purpose, the Governor fs authorized to cede to the United States Department of the Interior, Natfonal
Park Service, such measure of jurisdiction, not exceeding that requested, as the Governor may deem proper,
over all or any part of such lands as to which a cession of the concurrent jurisdiction to enforce criminal
laws is requested.

(b) The application on behalf of the United States Department of the Interior, National Park Service,
shall state in particular the measure of jurisdiction desired and shall be accompanted by an accurate
description of the lands over which such jurisdiction is desired and by information as to which of such lands
are then owned or controlled by the United States Department of the Interlor, National Park Service.

(€) The cession of jurisdiction shall become effective when it is accepted on behalf of the United States,
which acceptance shall be indicated, in writing upon the instrument of cession, by an authorized official of
the United States Department of the Interior, National Park Service, and by filing with the Secretary of State
of the State of Florida.

(2) The state reserves jurisdiction, for itself and its political subdivisions, to enforce the laws on any
lands for which concurrent jurisdiction has been ceded to the United States pursuant to this act. No person
residing on such lands shall be deprived of any civil or political rights, including the right of suffrage, by
reason of the cession of concurrent jurisdiction to the United States Department of the Interior, National

Park Service.
(3)(2) Whenever the United States tenders to the state a relinquishment of all or part of the jurisdiction

theretofore acquired by it over lands within this state, the Governor is authorized to accept on behalf of the
state the jurisdiction so relinquished; provided, however, that the Governor shall not accept a
relinquishment of all or part of such jurisdiction over an Indian tribe recognized by the United States
without the consent of its federally recognized tribal governing body.

(b) The Governor shall indicate his or her acceptance of such relinquished jurisdiction by a writing
addressed to the head of the appropriate department or agency of the United States, and such acceptance

shall be effective when said writing is deposited in the United States mail.
History.—ss. 1, 2, 3, ch, 86-67; s. 3, ch. 95-147.
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DEPARTMEBIT OF THE AIR FORCE
45TH SHACE WING (AFSPC) '

5 May 2016

MEMORq[NDUM FOR PALM BAY POLICE CHIEF MARK RENKENS
130 MALABAR|ROAD, SE
PALM BAY FL| 32907

FROM: Cpmmander, 45th Security Forces Squadron
1319 Control Road
Patrick AFB FL 32955

SUBJECTY{ Proposed Change of Jurisdi

1. The AirfForce is considering changing
Malabar prpperty located west of Minton
to propri jurisdiction.

fon for the Air Force Malabar Complex

he jurisdiction of Patrick Air Force Base’s (PAFB)
Road in Palm Bay from exclusive Federal jurisdiction

aws would be primarily enforced by local law
enforcemert, in this case the Palm Bay Police Department or the Brevard County Sheriff’s
gits as a property owner and would be able to enforce

3. This proposed jurisdiction change is in fes ponse to a réquest by the City of Palm Bay to use
complex as a venue for special events when not used for military training or launch

4. Asa part of the jurisdictional change prbces S, conourrence of the proposed jurisdiction
change mugt be obtained from the law enfdrcement agencies affected by the change. I therefore
request your concurrence with the proposefi change by signature below.

3. Please 14t me know if you have any queftlons or wish to discuss this matter further, I may be

reached at 494-6202.
DAmL “TR., Lt Col, USAF

Comman

GUARDIANS OF THE HIGH FRONTIER

018



F

é;tind-ﬁ)rﬂﬁ SES/CC, 5 May 2016, Propgsed Chiange of Jurisdiction forthe Air Foroce Malabar
plex:

I@dﬁ tot conour with the proposed ¢hange in jurisdiction of the Malabar.comiplex.

MARK RENKENS, Chief
Palm Bay Police Department
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(0) FACILITIES FOR INTELLIGENOE COLLRCTION
OR FOR BPROIAL OPERATIONS ABROAD.—The Sec-
retary of Defense may waive the requirements of
subseotions (a) and (b) if necessary to provide se-
ourity for authorized intelligence collection or
special operations activities abroad undertaken
by the Department of Defense.

(Added Pub. L. 88-174, title VI, §609(a)(1), Nov. T,
1983, 7T Stat. 328; amended Pub, L. 97-214,
§10(a)(?), July 12, 1982, 96 Stat. 175, Pub. L.
112-81, div. A, title IX, §026, Dec. 31, 2011, 125
S8tat. 1641.)

AMENDMENT OF SECTION

Pyb. L. 112-81, div. A, title IX, $926(b), Dec.
31, 2011, 125 Stat, 1541, provided that, effective
on Sept. 30, 2015, or the date of the enactment
of an Act authorizing funds for military con-
struction for fiscal year 2016, whichever is later,
this section is amended as follows:

(1) in subsec. (a), by substituting *‘The main-
tenance and repair’ for “‘Subject to subsection
(c), the maintenance and repair'’;

(2) in subsec. (b), by substituting "A real
property'' for ‘‘Subject to subsection (c), a real
property''; and

(3) by striking out subsec. (c).

See 2011 Amendment notes below.

AMENDMENTS

2011—Pub, L. 112-81, §9828(a)(1), (3), designated first
and second sentences as subsscs. (a) and (b), respec-
biva!:lr;)inumd headings, and realigned margins of sub-
800. (b).

Subsec. (a). Pub. L. 112-81, §926(b)(1), substituted
“The maintenance and repair" for "Subject to sub-
section (o), the maintenance and repair", See Bffective
Date of 2011 Amendment note below,

Pub, L. 112-8], §026(a)(1), substituted “'Subject to sub-
section (o), the maintenance and repair" for '“The
maintenance and repair".

Subsgeo. (b). Pub. L. 112-81, §926(b)(2), substituted *‘A
real property" for “Subject to subsection (o), a real
mpem". See Blfective Date of 2011 Amendment note

ow.

Pub. L. 112-81, §926(a)(3), substituted “Subjeot to sub-
seotion (o), a real property" for “'A real property".

Bubseo. (o). Pub. L, 112-81, §826(b)(8), struck out sub-
800. (¢). Text read as follows: *“The Secretary of Defense
may waive the requirements of subssctions (a) and (b)
il necessary to provide security for authorized Intel-
ligence ocollection or special operations aotivities
abroad undertaken by the Department of Defense.” See
Bifective Date of 2011 Amendment note below.

Pub, L. 112-81, §826(a)(4), added subseo. (c).

1882—Pub. L. 97-214 substituted “maintenance and re-
pair" for *“‘construction, maintenance, rehabilitation,
repalr, alteration, addition, expansion, or extension",

BFFECTIVE DATE OF 2011 AMBNDMENT

Pub. L. 112-81, div. A, title IX, §926(b), Deo. 81, 2011,
125 Btat. 1841, provided that the amendments made by
aubseo. (b) of that section are effective on Sept. 30, 2015,
or the date of the enaotment of an Aot authorizing
fands for military construction for fiscal year 2016,
whichever is later.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L, 87-214 effective Oot. 1, 1982,
and applicable to military construction projeots, and to
construotion and acquisition of military family hous-
ing authorized before, on, or after such date, sse seo-
tion 12(s) of Pub. L. 97-214, set out as an Bffective Date
note under section 2801 of this title.
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§2883. Relinquishment of legislative jurisdiction;
minimum drinking age on military installa-

(a) Notwithstanding any other provision of
law, the Secretary concerned may, whenever he
considers it desirable, relinquish to a State, or
to a Commonwealth, territory, or possession of
the United States, all or part of the legislative
jurisdiotion of the United States over lands or
interests under his control in that State, Com-
monwealth, territory, or possession. Relinquish-
ment of legislative jurisdiction under this sec-
tion may be accomplished (1) by filing with the
Governor (or, if none exists, with the chief exec-
utive officer) of the State, Commonwealth, ter-
ritory, or possession concerned a notice of relin-
quishment to take effect upon acceptance there-
of, or (2) as the laws of the State, Common-
wealth, territory, or possession may otherwise
provide.

(b) The authority granted by subsection (a) is
in addition to and not instead of that granted by
any other provision of law.

(0)(1) Exoept as provided in paragraphs (2) and
(3), the Secretary concerned shall establish and
enforce as the minimum drinking age on a mili-
tary installation looated in a Btate the age es-
tablished by the law of that State as the State
minimum drinking age.

(2)(A) In the case of a military installation lo-
ocated—

(1) in more than one State; or
(i1) in one State but within 50 miles of an-
other State or Mexico or Canada,

the Secretary conocerned may establish and en-
force as the minimum drinking age on that mili-
tary installation the lowest applicable age.

(B) In subparagraph (A), the term '"lowest ap-
plicable age” means the lowest minimum drink-
ing age established by the law—

(1) of a State in which a military installa-
tion 18 located; or
(11) of a Btate or jurlsdiction of Mexico or

Canada that 18 within 50 miles of such mili-

tary installation.

(3)(A) The commanding officer of a military
installation may waive the requirement of para-
graph (1) if such commanding officer determines
that the exemption is justified by special oir-
ocumstances.

(B) The Becretary of Defense shall define by
regulations what constitute special ecircum-
stances for the purposes of this paragraph.

(4) In this subsection:

(A) The term *State’ includes the Distriot
of Colunmbia.

(B) The term "minimum drinking age"
means the minimum age or ages established
for persons who may purchase, possess, or con-
sume alcoholic beverages.

(Added Pub. L. 81-511, title VI, §613(1), Oot. 28,
1870, 84 Stat. 1226; amended Pub. L. 92-545, title
VIII, §707, Oct. 25, 1972, 86 Stat. 1154; Pub. L.
03-283, §3, May 14, 1974, 88 Stat. 141; Pub. L.
80-145, title XII, §1224(a), (b)(1), (0)(1), Nov. 8,
1885, 99 Btat. 728, 729; Pub. L. 89-661, div. A, title
XIIT, §1343(a)(18), Nov. 14, 1986, 100 Stat. 3993;
Pub. L. 100-5626, title I, §108(b)(2), Oot. 24, 1088,
102 Btat, 2625.)
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AMENDMENTS

1988—SBubsec. (c)(2)(B). Pub. L. 100-528, §108(b)(2)(A),
substituted “the term ‘lowest applicable age'" for
" .luw“t mt ||-

Subseo. (0)(4)(A). Pub. L. 100-528, §108(b)(2)(B)1), sub-
stituted "“The term ‘State'" for ' 'State’ ",

Bubseo. (c)(4X(B). Pub. L. 100-528, §106(b)(2)}(B)(i1), sub-
stituted ““The term ‘minimum'" for ' ‘Minimum' ",

1986—Subseoc. (b). Pub, L. §6-661 struok out ‘‘thia" be-
fore “subseotion (a)".

1885—Pub. L. 88-146, §1224(0)(1), inserted **; minimum
drinking age on military installations” in seotion
catchline,

Subsec. (b). Pub. L. 98-145, §1224(b)1), substitutsd
“'subsection (a)" for “section".

Bubsac. (¢). Pub. L, 99-145, §1224(a), added subsec. (o).

1874—8ubseo. (a). Pub. L. 83-283 substituted ‘‘Sec-
retary concerned' for “‘Beoretary of a military depart-

ment".

1972—8ubsec. (a). Pub. L, 82-546 provided for relin-
quishment of all or part of legislative jurisdiction of
the United States over lands or interests to Common-
wealths, territories, or possessions of the United

States,
EFFECTIVE DATE OF 1985 AMENDMENT

Section 1224(d) of Pub. L. 99-146 provided that: “The
amendments made by this section [amending this sec-
tion and section 473 of Title 60, Appendix, War and Na-
tional Defense] shall take effect $0 days after the date
of the enactment of this Act [Nov. 8, 1885)."

§2684. Cooperative agreements for management
of cultural resources

(a) AUTHORITY.—The Sacretary of Defense or
the Secretary of a military department may
enter into a cooperative agreement with a State
or local government or other entity for the pres-
ervation, management, maintenance, and im-
provement of cultural resources located on &
site anthorized by subsection (b) and for the
conduot of research regarding the cultural re-
sources. Activities under the cooperative agree-
ment shall be subject to the availability of funds
to carry out the cooperative agreement.

(b) AUTHORIZED CULTURAL RESOURCES SITES.—
To be covered by a cooperative agreement under
subseotion (a), cultural resources must be lo-
cated—

(1) on a military installation; or

(2) on a site outside of a military installa-
tion, but only if the cooperative agresment
will directly relieve or eliminate ourrent or
antlioipated restriotions that would or might
restriot, impede, or otherwise interfers,
whether direotly or indirectly, with current or
anticipated military training, testing, or oper-
ations on & military installation.

(¢) APPLICATION OF OTHER LAws.—Seotion 1636
and chapter 83 of title 31 shall not apply to & co-
gipemt.lve agreement entered into under this sec-

on,

(d) OULTURAL RESOURCE DEFINED.—In this sec-
tion, the term ‘‘oultural resource” means any of
the following:

(1) A building, structure, site, district, or ob-
Jeot eligible for or imcluded in the Nationel
Register of Historic Places maintained under
section 101(a) of the National Historic Preser-
vation Aot (18 U.8.0. 470a(a)).

(2) Cultural items, as that term 18 defined in
section 2(3) of the Native American Graves
;urooteouon and Repatriation Act (25 U.8.C.

1(3)).

TITLE 10—ARMED FORCES
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(3) An archaeological resource, as that term
18 defined in section 3(1) of the Archaeological
Resources Proteotion Act of 1978 (16 U.8.C.
470bb(1)).

(4) An archaeological artifact collection and
assoolated records covered by seotion 79 of
title 36, Code of Federal Regulations,

(6) An Indian sacred site, as defined in sec-
tlon 1(b)(11i) of Executive Order No. 13007.

(Added Pub. L. 104-201, div. B, title XXVIII,
§2862(a), Sept. 23, 1096, 110 Stat. 2804; amended
Pub, L. 106-85, div. A, title X, §1073(a)(58), Nov.
18, 1867, 111 Stat. 1803; Pub. L. 110-181, div. B,
title XX VIII, §2624, Jan. 28, 2008, 122 Stat. 545.)

REFERENOES IN TEXT

Executive Order No. 13007, referrsd to in subsec.
(d)(8), 18 set out under seotion 1896 of Title 42, The Pub-
lic Health and Welfare.

PRIOR PROVISIONS

A prior seotion 2684, added Pub. L. 93-166, title V,
§608(a), Nov. 29, 1078, 87 Stat, 677, related to construc-
tion of family quarters and limitations on epace, prior
to repeal by Pub. L. 87-214, §§7(1), 12(a), July 12, 1983, 88
Btat. 173, 176, effeotive Oot. 1, 1883, and applicable to
military construction projects, and to construction and
aocquisition of military family housing authorized be-
t?ra. on, or after suoh date. See section 2828 of this
title.

AMENDMENTS

2008—8ubsec. (a). Pub. L. 110-181, §2824(a)(1), sub-
stituted “located on & site authorized by subsection
(b)" for “'on military installations".

Subsecs. (b) to (d). Pub, L, 110-181, §2824(a)2), (3),
added subseo, (b) and redesignated former subsecs. (b)
and (c) as (¢) and (d), respectively.

Bubsec. (d)(8). Pub. L, 110-181, §2824(b), added par. (5).

1887—8ubseo. (b). Pub, L. 105-85 struck out ', United
States Code,'" after “‘title 31",

§2684a. Agreements to limit encroachments and
other constraints on military training, test-
ing, and operations

(&) AGREEMENTS AUTHORIZED.—The Secretary
of Defense or the Seoretary of a military depart-
ment may enter into an agreement with an eli-
gible entity or entities desoribed in subssction
(b) to address the use or development of real
property in the vioinity of, or ecologically relat-
ed to, a military installation or military air-
space for purposes of—

(1) imiting any development or use of the
property that would be incompatible with the
mission of the installation;

(2) preserving habitat on the property in a
meaenner that—

(A) 18 oompatible with environmental re-
quirements; and .

(B) may eliminate or relieve current or an-
ticipated environmental restriotions that
would or might otherwise restrict, impede,
or otherwise interfere, whether directly or
indirectly, with ourrent or antioipated mili-
tary training, testing, or operations on the
installation; or
(3) proteoting Clear Zone Areas from use or

encroachment that is incompatible with the

mission of the installation.

(b) ELIGIBLE ENTITIES.—An agreement under
this section may be entered into with any of the
following:
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Brevard County
Jall Complex

860 Camp Road
Cocoa, FL 32027
(321) 690-1500
(321) 635-7800 fax

Canaveral Precinct

111 Polk Avenue

Cape Canaveral, FL 32520
(321) 868-1113

(321) 764.8340 fax

Criminal Investigative
Services

340 Gus Hipp Boulevard
Rockledge, FL 32955
(321) 633-8499

(321) 633-8403 fax

East Precinct

2575 N. Courlenay Pkwy.
Meuritt Island, FL 32953
(321) 454-8652

(321) 454-6631 fax

North Precinct
750 S. Park Avenue
Titusville, FL 32780
(321) 264-5208
(321) 264-5359 fax

Operatlonal Services
2575 N. Courtenay Pkwy.
Merritt Island, FL 32953
(321) 4546643

(321) 4646642 fax

South Precinct

1515 Sarno Road, Bldg B.
Melbourne, FL 32935
(321) 2536656

or(772) 664-1015

(321) 2536686 fax

West Precinct

2725 Judge Fran Jamleson
Way, Bldg. E

Viera, FL 32040

(321) 633-2123

(321) 633-1956 fax

700 8. Park Avenus

” BREVARD COUNTY SHERIFF'S OFFICE

Titusville, Florida 32780-4095  (321) 264-5201  (321) 264-5360 fax  www.BrevardSherifi.com

August 31*, 2016

Major Megan Hall

Commander, 45" Security Forces Squadron
1319 Control Road

Patrick AFB, Florida 32955

RE: Proposed Change to Jurisdiction for Beaches Adjacent to Patrick Air Force Base
and the Malabar Complex.,

Major Hall,

My office is in receipt of your correspondence regarding the jurisdictional changes
captioned above. We have previously responded with our concurrence concerning
the beach access area along SR A1A. Attached is our additional concurrence and
acceptance of this recommendation regarding the Malabar Complex in Palm Bay,
Florida.

The Brevard County Sheriff’s Office is in full support of these proposals and looks
forward to offering any assistance you may require.

Please feel free to call me anytime at (321) 253-6698 (office) or (321) 403-5744
(cell).

Respectfully,

Ul

Commander Victor A, DeSantis, M.S.
Brevard County Sheriff’s Office
South Precinct

-FOR-

Wayne Ivey
Sheriff of Brevard County
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DEPARTMENT OF THE AIR FORCE
ABTH SPACE WING (AFSPC)

MEMORANDUM FOR BREVARD COUNTY SHERIFF'S OFFICE
ATTN: SHERIFF WAYNE IVEY
'700 SOUTH PARK AVENUE
TITUSVILLEFL 32780

FROM: Commander, 45th Security Forces Squadron
1319 Control Road
Patrick AFB FL 32955

SUBJECT: Proposed Change of Jurisdiction for Beaches Adjacent to Patrick Air Force Base and
The Malabar Coimplex

1. The Air Force s considering changing the jurisdiction of Patrick Air Force Base's (PAFB)
beaches and Malabar property.

2, The PAFB beach areas are.located east of State Road (SR) A1A between the intersection of
SR AlA and SR 404 and the north end of PAFB. The Malabar complex is.a one square mile
fenced complex west of SR 509 (Minton Rogd) in Palm Bay. Under the proposal, the PAFB
beaches would change from exclusive Federal jurisdiction to concurrent jurisdiction. The
Malabar complex would change from exclusive Federa! jurisdiction to proprietery jurisdiction,

3, Under exclusive Federal jurisdiction, the military enforces all laws peitaining to that area.
The beaches adjacent to PAFB-are open to use by anyene and ave primarily used by civilians.
The Air Force is limited in the action imiposed upon civilian offenders within this jurisdiction,
With concurrent jurisdiction, enforcement action is shared jointly between the Air Force and
local law enforcernent. At the Malabar complex the jutisdiction is currently exclusive Federal
Jurisdiction with a proposed change to proprietary jurisdiction. Proprietary jurisdiction dictates
laws would be primarily enforced by local law enforcement, in this case the Palm Bay Police
Depattment or the Brevard County Sheriff’s Office (BCSO). The Aif Force would maintin
rights as a property- owner and would be able to enforce trespassing laws only via citation.

4. The propasgd chatige to concusvent jurisdiction at the PAFB beaches is to synergize law
enforcement efforts between the base and BCSO. Doing so will benefit both agencies. The
propoged jurisdiction change at the Malabar complex will allow local authorities (closest law
enforcement agency) to respond to incidents much fastet than the base. would be abla to execute,

5. As a part of the jurisdictional change process, concurrence of the proposed jutisdiction
change must.be obtained from the law enforcement agencies affected by the change. I therefore
request your concurrence with the proposed change by signature below,

GUARDIANS OF THE HIGH FRONTIER
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6. Please let me kriow if you have any questions or wish to discuss this matter-further. 1 may be

reached at 494-6202,

MEGAN F. HALL, Maj, USAF
Commander

Lst Ind to 45 SFS/CC, Proposed Change of Jurisdistion for Beaches Adjacent to Patrick Air
Force Base and the Malabar Complex:

Teoneumlo not conour with the propased change in jurlsdiotion of i Pattick AFB beaches and
Malabar complex, ;

bl i

. WAYNE IVEY, Sheriff
Aude, V4 Mvm Brevard County Sheriff's Office
Svunt Ppecowrr- CommPuipe.. -
e
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DATE:
MALABAR ANNEX Nov 7, 2011
JURISDICTION MAP
D Federal Jurisdiction Only DWN BY: CKD BY:
[ Proprietary Interest Only Sean Buftman .
DEPARTMENT OF THE U.S. AIR FORCE ﬁC.A"E: = 75 feet
AIR FORCE SPACE COMMAND Inch =75 fee
3 45TH CIVIL ENGINEERING SQUADRON .
N G PATRICK AIR FORCE BASE, FLORIDA 30 .
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