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rr"'! ¥ Viera, FL 32940
d revard

Public Hearing

H.2. 3/23/2021

Subject:

5971 Cedar Lake Drive Revocable Land Trust and U.S. Highway No. 1 Commercial Land Trust (Kim Rezanka)
requests a change of clessification from RU-1-11, TR-2, and BtJ-1, with a BDP, to TR-1 with a BDP limited to 150
units. (20Z00036) (Tax Accounts 2310971, 2310861, and 2316173) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RU-1-11 (Single-Family Residential), TR-2 (Single-Family Mobile Home), and BU-1
(General Retail Commerecial), with a BDP (Binding Development Plan), to TR-1 (Single-Family Mobile Home)
with a BDP limited to 150 units.

Summary Explanation and Background:

The applicant is requesting a change of zoning classification from RU-1-11 (Single-Family Residential) with a
BDP (Binding Development Plan, BU-1 (General Retail Commercial) and TR-2 (Single-family Mobile Home) to
all TR-1 (Single-Family Residential) with removal of the existing BDP and the creation of a new BDP for the
purpose of creating a 150-unit manufactured home subdivision. This request may be considered to be
consistent with the Residential 8 Directive and the Community Commercial Future Land Use designations.

The subject property abuts the Port St. John development to its north which is developed to a residential
density of 3.4 units per acre. To the south is the Cedar Lake mobile home community developed at a density
of 2.0 units per acre. To the east is the FPL electric utility provider and the Clearview Terrace mobile home
community developed at a density of 3.7 units per acre. To the west lies the FEC railroad right-of-way. High-
tension FPL power lines bisect this central region of the property.

The proposed replacement BDP conditions identify the following limitations/criteria:
e Developer/owner shall provide a 6-foot high opaque buffer on the southern boundary of the Property.
e The Developer/owner shall limit density to a total of 150 units.
e Vehicular access to Vineland Street from the Property is prohibited.

The concept plan shows a full access point to both Clearview Drive and Cedar Lake Drive. The existing BDP
stipulates emergency vehicle access only to Cedar Lake Drive, however proposed BDP does not retain the
condition. County code requires residential projects of 201-plus units to provide a second access.
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H.2. 3/23/2021

Please note: The concept plan does not meet the minimum requirements of the County’s Site Plan Code or
Subdivision Regulations and cannot be used to satisfy those requirements. Also, interdepartmental reviews
have not been conducted and the feasibility of layout cannot be confirmed without a formal site plan or
subdivision review.

The change in zoning from TR-2 to TR-1 will amend the required minimum side yard setbacks of the
primary/accessory structure from 10-feet to 7.5-feet.

The Board may wish to consider whether the request is consistent and compatible with the surrounding area.
The Board may also wish to consider whether the proposed BDP conditions mitigate potential impacts to the
surrounding area.

On March 3, 2021, the Port St. John Dependent Special District Board heard the request and unanimously
recommended denial.

On March 8, 2021, the Planning and Zoning Board heard the request and unanimously recommended
approval, with an additional BDP condition that the development be required to connect to sewer.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning and Development.

Brevard County Board of County Commissioners Page 2 of 2 Printed on 3/16/2021
powered by Legistar™



BOARD OF COUNTY COMMISSIONERS
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FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

Fax: (321) 264-6972
Kimberly.Powell @ brevardclerk.us

March 24, 2021

MEMORANDUM
TO: Tad Calkins, Planning and Development Director

RE: Item H.2., 5971 Cedar Lake Drive Revocable Land Trust and U.S. Highway No. 1
Commercial Land Trust (Kim Rezanka) Requests a Change of Classification from
RU-1-11, TR-2, and BU-1, with a Binding Development Plan (BDP), to TR-1 with
a BDP Limited to 150 Units (20Z00036) (Tax Accounts 2310971, 2310861, and
2316173)

The Board of County Commissioners, in regular session on March 23, 2021, conducted
the public hearing and approved changing the zoning classification from RU-1-11 (Single-
Family Residential), TR-2 (Single-Family Mobile Home), and BU-1 (General Retail
Commercial) with a BDP, to TR-1 (Single-Family Mobile Home) limited to 150 units, and
with a revised BDP submitted on March 22, 2021.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF O@UNTY COMMISSIONERS
RACHEL M/ SADOFF, CLERK

s 66/1//9 / ﬁw)

KK!’mberIy Powell, Clerk to the Board

/ds

PRINTED ON RECYCLED PAPER
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Prepared by: Kimberly B. Rezanka, Esq. (?D-‘l@""%n‘
Lacey Lyons Rezanka
1290 U.S. Highway 1, Ste. 201
Rockledge, FL 32955

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of , 2021,

between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida (hereinafter referred to as "County") and 5971 Cedar
Lake Drive Revocable Land Trust and U.S. Highway No. 1 Commercial Land Trust,
(hereinafter collectively referred to as "Developer/Owner"); and hereby replaces in its entirety
the Binding Development Plan recorded in Official Records Book 5683, Page 716, Public
Records of Brevard County, Florida.
RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in
Brevard County, Florida, as more particularly described in Exhibit "A", attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the TR-1 zoning classification(s) and
desires to develop the Property as a manufactured home subdivision, and pursuant to the Brevard
County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting landowners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the
intent of the parties that the Developer/Owner, its grantees, successors or assigns in
interest or some other association and/or assigns satisfactory to the County shall be

responsible for the maintenance of any improvements.

Rev. 3/22/2021



10.

Developer/Owner shall provide a 6-foot high opaque buffer fence of on the Property enthe

seuthern-beundary adjacent to any residentially zoned property.

The Developer/Owner shall limit density to a total of 150 units on the Property and may be

further restricted by any changes to the Comprehensive Plan or the Land Development
Regulations.
Vehicular access to Vineland Street from the Property is prohibited.

The Developer/Owner will not utilize septic tanks for homes developed on the Property.

Developer/Owner will provide a 15-foot perimeter buffer tract along all property boundaries

which shall be platted as a common tract, separate from individual lots.

Developer/Owner shall limit access to Cedar Lake Drive to an emergency access for the

benefit of Brevard County, with a locked gate, if required by Brevard County or due to any

existing easement encumbering the Property.

Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested
rights against changes to the Comprehensive Plan or land development regulations as they
may apply to this Property.

Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cost
of recording this Agreement in the Public Records of Brevard County, Florida.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns
of the parties and shall run with the subject Property unless or until rezoned and be binding
upon any person, firm or corporation who may become the successor in interest directly or
indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shalil be null

and void.



11. Violation of this Agreement will also constitute a violation of the Zoning Classification and
this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard
County, Florida, as may be amended.

12. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the
potential for incompatibility and must be satisfied before Developer/Owner may implement
the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning
Classification and is subject to enforcement action as described in Paragraph 11 above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

Rita Pritchett, Chair
As approved by the Board on

5971 CEDAR LAKE DRIVE LAND TRUST
and U.S. HIGHWAY NO. 1 COMMERCIAL LAND TRUST

WITNESSES: as DEVELOPER/OWNER
(Witness Name typed or printed) (Address)

(President)
(Witness Name typed or printed) (Name typed, printed or stamped)



STATE OF §

COUNTY OF §
The foregoing instrument was acknowledged before me this _____ day of
, 2021, by , President of , who is personally
known to me or who has produced as identification.
My commission expires Notary Public
SEAL
Commission No.: (Name typed, printed or stamped)



EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

A parcel of land lying in Section 24, Township 23 South, Range 35 East, Brevard County, Florida,
being more particularly described as follows:

Commence at the Southeast corner of said Section 24 and run North 01° 35' 53" West along the
East line of said Section 24, a distance of 1329.95 feet to the Southeast corner of the North Half of
the Southeast Quarter, the Point of Beginning; thence continue North 01° 35' 53" West along said
East line, a distance of 979.95 feet to a point located 350.00 feet South of the East Quarter corner of
Section 24, said point being on the South line of lands per Official Records Book 661, Page 1026:
thence South 88° 12' 37" West along the South line of said lands, a distance of 1170.07 feet to a
point on the East right-of-way lineof the Florida East Coast Railroad (a 100 foot right of way); thence
South 20° 05' 13" East long said East Right of Way line, a distance of 1023.78 feet to a point on the
South line of the North Half of the Southeast Quarter; thence NO1th 88° 44' 52' East along said
South line, a distance of 845.42 feet to the Point of Beginning.

PARCEL 2:

A portion of land lying in Government Lot 1, Section 24, Township 23 South, Range 35 East,
Brevard County, Florida, being more particularly described as follows:

Commence at the Southeast corner of Government Lot 1, said point also being the Point of
Beginning of the herein described parcel; from said point run South 89° 41' 21" West along the
South line of Government Lot 1 to the East right of way of the Florida East Coast Railroad (a 100
foot right of way), a distance of 1286.68 feet; thence North 18° 32' 20" West along said East right of
way to the South line of Delespine Grant, a distance of 666.48 feet: thence run North 75° 10' 20"
East along said South line of Delespine Grant, a distance of 1549.31 feet; thence run South 0° 03
29" East along land described in Deed Book 440, Page 584 and Clearview Terrace Subdivision, as
recorded in Plat Book 12, Page 46, of the Public Records of Brevard County, Florida, a distance of
1021.91 feet to the Point of Beginning.

PARCEL 3:

Lot 12, COWAN'S TRAILER PARK, as recorded in Survey Book 4, Page 53, Public Records of
Brevard County, Florida, more particularly described as follows:

Commence at the Southeast corner of Section 24, Township 23 South, Range 35 East; thence North
0° 11' 08" East along the East line of said Section 24, 1329.98 feet; thence North 89° 28' 02" West,
311.58 feet to the Point of Beginning; thence South 0° 31' 58" West, 150.00 feet to the North Right
of Way line of Cowan Road; thence North 89° 28' 02" West, along said Right of Way line, 145.20
feet; thence North 0° 31' 58" East 150.00 feet; thence South 89° 28' 02" East, 145.20 feet to the
Point of Beginning TOGETHER WITH a 5.00 foot utility easement along the front and side lot lines.

PARCEL 4:

A parcel of land lying in Section 24, Township 23 South, Range 35 East, Brevard County, Florida,
and being more particularly described as follows:



Commence atthe East Quarter corner of said Section 24 and run South 01° 35' 53" East, along the
East line of said Section 24, a distance of 350.17 feet; thence run South 88° 12 37" West, a distance
of 1064.74feet to the Point of Beginning; thence continue South 88° 12' 37" West, a distance of
105.33 feet to a point on the East right of Way line of the Florida East Coast Railroad: thence run
North 20° 05' 13" West along said East right of way line, a distance of368.53 feet; thence run North
88° 11' 50" East, a distance of 105.33 feet; thence run South 20° 05' 13" East parallel to said East
right of way line, a distance of 368.53 feet to the Point of Beginning.

Descriptions of Tract "C" and "D"

A parcel of land lying in Section 19, Township 23 South, Range 36 East, Brevard County, Florida,
being more particularly described as follows:

Commence at the West Quarter corner of said Section 19, and run North along the West line of said
Section 19, a distance of 489.48 feet to the Northwest corner of the PLAT OF CLEARVIEW
TERRACE,as recorded in Plat Book 12 Page 46, Public Records of Brevard County, Florida, the
Point of Beginning; thence continue North, along the West line, a distance of 533.17 feet to a point
on the South line of PORT ST. JOHN UNIT ONE, as recorded in Plat Book 13. Page 126, of said
Public Records; thence run North 75° 10' 20" East, along said South line, a distance 0f505.39 feet;
thence South 14° 35' 25" East, parallel with the West right of way line of U.S. Highway No. 1, a
distance of 571.94 feet to a point on the No1th line of said PLAT OF CLEARVIEW TERRAC E;
thence South 80° 13' 23" West, along said North line ofsubdivision, a distance of 641.95 feet to the
Point of Beginning.



Item H.2.

Roth, Joz

From: Commissioner, D1

Sent: Monday, March 22, 2021 4:26 PM

To: Roth, Joy

Cc: Mascellino, Carol; Price, Jessica

Subject: Public Comment Item H.2 BOCC Meeting 03/23/2021

Good Afternoon,

Please see the below Public Comment for Item H.2 BOCC Meeting 03/23/21

Best Regards,

Nate Smith

Legislative Aide to Commissioner Rita Pritchett

District 1 Commission Office

2000 South Washington Avenue, Suite 2
Titusville, FL 32780

321-607-6901

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may therefore be subject to public disclosure.

From: Chris M <cjmacl11@gmail.com>

Sent: Friday, March 19, 2021 8:22 PM

To: Pritchett, Rita <Rita.Pritchett@brevardfl.gov>
Subject: Port St John Rezoning

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

March 19, 2021



Dear Commissioner Pritchett,
I am writing to you because of my concerns about my parent’s welfare. My Mom and Dad, Odette and Tom have been

worried about this subject since first receiving notice regarding a request for rezoning the property just south of
Vineland Street in Port St John. Their home is at 1099 Vineland St. Because of my work schedule | have been unable to
offer much support in attending any of the meetings with them.

In considering what the owner of the property is requesting, | feel it should be denied. Here is why. That parcel of land
was originally planned for similar homes being built by General Development Corporation in their PSJ project at that
time, and | believe it should stay that way.

All | ask is that the people living on Vineland Street receive fair treatment.

Thank you for considering my concerns.

Respectfully Yours,

Christopher MacFarlane



Ttem H.2.

Roth, Jox

From: Commissioner, D1

Sent: Monday, March 22, 2021 4:25 PM

To: Roth, Joy

Cc: Mascellino, Carol; Price, Jessica

Subject: Public Comment Item H.2 BOCC Meeting 03/22/2021

Good Afternoon,

Please see the below Public Comment.

Best Regards,

Nate Smith

Legislative Aide to Commissioner Rita Pritchett

District 1 Commission Office

2000 South Washington Avenue, Suite 2
Titusville, FL 32780

321-607-6901

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may therefore be subject to public disclosure.

From: Johanna Velasquez <johannavel@yahoo.com>
Sent: Sunday, March 21, 2021 4:54 PM

To: Pritchett, Rita <Rita.Pritchett@brevardfl.gov>
Subject: PSJ and Rezoning of Property Next to Vineland

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.



Dear Commissioner Pritchett:

Ref: Rezoning of property described as 5972 Cedar Lake Drive Revocable Land Trust and U.S. Highway No. 1
Commercial Land Trust (Kim Rezanka) to TR-1 with a BDP Limited 150

The referenced requested change for rezoning is for land which borders the properties along Vineland Street in Port St.
John. | am writing to you today to urge you and the other Commissioners to decline this zoning change. What the
developer will be able to do with this rezoning change is incompatible with the houses on Vineland Street. | grew up on
Vineland and know many of the neighbors who are against this rezoning based on this and other concerns.

In the other meetings | have attended, those neighbors who were able to attend have done so; however, keep in mind
many work and will be unable to attend the Commissioners 9:00 a.m. meeting on Tuesday but are depending on the
Commissioners to take the PSJ Board’s vote into consideration and deny this rezoning change.

Respecitfully,

Johanna Velasquez
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BOARD OF COUNTY COMMISSIONERS

Planning and Development
Commission Meeting March 23, 2021
5971 Cedar Lake Drive - 20200036

Item H.2.

Rita Pritchett, District 1 Commissioner
2000 South Washington Avenue, Ste. 2

Titusville, FL 32780

(321) 607-6901

D1.commissionet@brevardfl.gov

Commissioner Pritchett spoke with Ms. Maureen Rupe via phone call regarding the
above item on March 16, 2021. The Commissioner listened to her concerns regarding

environmental impacts of the zoning item.
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BOARD OF COUNTY COMMISSIONERS

Planning and Development
Commission Meeting March 23, 2021
5971 Cedar Lake Drive - 20200036

Item H.2.

Rita Pritchett, District 1 Commissioner
2000 South Washington Avenue, Ste. 2
Titusville, FL 32780

(321) 607-6901

Dl.commissioner@brevardfl.gov

Commissioner Pritchett spoke with Ms. Kim Rezanka and Mr. Nick Dottore in the
Florida room at the Brevard County Government Complex in Viera regarding the
above item on March 22, 2021. The Commissioner listened to their presentation and

was handed a pamphlet from Palm Harbor Homes.



1.,

District 2 Disclosures
03/23/21 BOCC Meeting

H.2. 5971 Cedar Lake Drive Revocable Land Trust and U.S. Highway No. 1
Commercial Land Trust (Kim Rezanka) requests a change of classification from
RU-1-11, TR-2, and BU-1, with a BDP, to TR-1 with a BDP limited to 150 units.
(20Z200036)

e 03/16/21 — Commissioner Lober discussed the proposal with Kim Rezanka, who
is representing the applicant.

e 03/19/21 — Julie U__? sent an email with attachments (including signed
petitions from residents) expressing opposition to the proposal.

e 03/22/21 — District 2 received an email from Kim Rezanka regarding proposed
changes to the BDP.



Item H.2.

Roth, Joy

From: Commissioner, D1

Sent: Monday, March 22, 2021 4:27 PM

To: Roth, Joy

Cc: Mascellino, Carol; Price, Jessica

Subject: Public Comment for Item H.2 BOCC Meeting 03/23/21

Attachments: Petition the Brevard County Board of Commissionera 20Z00036.docx; Petition

Signatures.pdf; BCPA pics.pdf; drone.pdf; BDP 08082006 RU1-11.pdf

Good Afternoon,

Please see below Public Comment for Item H.2 BOCC Meeting 03/23/21

Best Regards,

Nate Smith

Legislative Aide to Commissioner Rita Pritchett

revard

District 1 Commission Office

2000 South Washington Avenue, Suite 2
Titusville, FL 32780

321-607-6901

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may therefore be subject to public disclosure.

From: Julie U <julielynn898@gmail.com>

Sent: Friday, March 19, 2021 4:50 PM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>; Commissioner, D2 <D2.Commissioner@brevardfl.gov>;
Commissioner, D3 <d3.commissioner@brevardfl.gov>; Commissioner, D4 <D4.Commissioner@brevardfl.gov>;
Commissioner, D5 <D5.Commissioner@brevardfl.gov>

Subject: Petition to Brevard County Board of Commissioners to deny 20200036



[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe,

Commissioners of Brevard County, Florida,

The residents are requesting the Board Members deny #20Z00036 and retain the RU1-11 zoning. Please view the
attached petition and supporting documents.

Attached are:

1. Petition To Brevard County Board of Commissioners to Deny #20Z00036.

2. Signatures in support of the petition.

3. Maps of Cedar Lake Drive, Broadway Boulevard and Clearview Drive from the Brevard County Property Appraisers'
website.

4. Drone picture of Cedar Lake Drive, Vineland Street, and subject property.
5. August 8, 2006, Board approved Binding Development Plan for RU1-11 (ORB: 6583/0716).

We thank you for your time and consideration.



Item H.2. Attachment #1

PETITION TO BREVARD COUNTY COMMISSIONERS
TO DENY 20200036

We the undersigned owners of property and residents affected by the requested Application for Zoning
Action, Comprehensive Plan Amendment, (PZ#20Z00036), do hereby request the Brevard County Board
of Commissioners protect the interests of the families living in the established neighborhoods
surrounding the subject property by DENYING the applicant’s request.

Changing the current Binding Development Plan (BDP) from RU 1-11 to TR-1 would negatively affect the
current community lifestyle, the safety of our CITIZENS, and the ecosystem by clear cutting and
removing all natural habitats.

1. When the current BDP was approved by the Board of Commissioners on 08 August 2006, RU1-
11 was to remain. At that time there were concerns from the citizens and Board Members due
to the number hurricanes (2004) and the subject property’s close proximity to the Indian River
and coastline. The Community’s position today remains the same as 2006 regarding RU1-11.

2. Broadway Boulevard, which is the main gateway to US 1 for hundreds of vehicular and
pedestrian traffic, is tremendously busy with extremely large amounts of traffic. Each home has
an average of 2-3 vehicles per home. Currently, the amount of traffic ingressing and egressing
onto US 1 daily is:

a. Cedar Lake Drive has 27 homes; all utilize Broadway as ingress/egress.

b. There are approximately 35 homes on Boardway, that ingress/egress to US1.

There are 227 homes to the south of Broadway. ( Monroe Avenue, Yarber Avenue,
Wixie Street, Akorn Street, Cherry Avenue, Ronald Street, Garvin Street, Iris Street,
Booth Street, and Robyn Street).

d. Rock Solid Rock LLC is a commercial mining facility located on JD’s Place, west end of
Broadway Blvd. Dump trucks/semi-trailers travel Broadway Blvd. 30-60 times a day
to ingress/egress to US1.

e. Cliff Berry, Inc. (CBI) is located to the south of Broadway Blvd. at 5855 Industrial
Drive. Trucks and tankers of various sizes travel Broadway for ingress/egress to US1.

f.  Spring Street has 30 homes, Brevard Memorial Funeral Home, Brevard Memorial
Park, and a business plaza at US 1. Vehicles located at homes on the west end of
the street (6-15 vehicles) exit through Broadway Blvd.

g. Koala-T-Kare Learning Center located on Yarber Avenue, enrolls up to 115 children,
and accesses US 1 through Broadway Boulevard on the southeast side.



3. Changing the current zoning and adding Cedar Lake Drive as access will negatively affect the
vehicular traffic and pedestrian safety throughout the communities surrounding Broadway
Boulevard, which is the main gateway to US1.

4. Clearview has 20 homes and the connected side streets (Codner Lane, Bowman Blvd, and Alice
Lane) have an additional 20 homes. Forty homes exiting onto US 1 plus 154 Avenue has 20
homes and is extremely lower than adding 50-150 homes and the added vehicular traffic to
Broadway Boulevard via Cedar Lake Drive. Additionally, Clearview Drive is a straight drive from
subject property to US1 with a distance of .3 miles (520.6 yards).

5. The property owners whose signatures are attached strongly appeal to the Board of County
Commissioners to deny septic tanks for future site plans on the subject property, and enforce
the utilization of sewage due to the close proximity to Indian River Lagoon and the current
issues.



Item H.2. Attachment #2
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CFN:2006236875  08-09-2006 03:00 pm
Prepared by: Suzanne Johns OR B‘_mklﬁge: 5683 _/ 0716
RK Enginecring
385 Pineda Court #200 Scott Ellis
Melbourne, FL 32940 Clerk Of Courts, Brevard County
#Pgs: 5 #Names: 2
Trust: 3.00 Rec: 41.00  Serv: 0.00
mana 0.00 Zxcise: 0.00
BINDING DEVELOPMENT PLAN Mtg: 0.00 nt Tax: 0.00

THIS BINDING DEVELOPMENT PLAN (the “Agreement”) is entered into this _ 8 day of
August , 2006, by and between the BOARD OF COUNTY COMMISSSIONERS OF
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida (the COUNTY) and
VINELAND ASSOCIATES, LL.C., A FLORIDA LIMITED LIABILITY COMPANY
(“DEVELOPER™); and hereby replaces in its entitety the BINDING DEVELOPMENT PLAN recorded
in offical record book 3129 pages 1279-1287, Brevard County, Florida.
Witnesseth:
WHEREAS, DEVELOPER owns property (the "Property") located in Brevard County, Florida,
as more particularly described in Exhibit A attached hereto and made a part hereto by this reference; and
WHEREAS, DEVELOPER desires to develop the Property as a residential single-family

—_—

detached subdivision with RU-1-11 zoning and pursuant to the Brevard County Code, Appendix C-

Zoning; and

WHEREAS, as part of its plan for development of the Property, DEVELOPER wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. County shall not be required or obligated in any way to construct any of the
improvements COUNTY shall only be obligated to maintain roads and drainage located in public right-
of-way or public drainage easements. It is the intent of the parties that DEVELOPER, its grantees,
successors or assigns in interest, or some other association and/or assigns satisfactory to COUNTY, shall
be responsible for the maintenance of all improvements except those improvements accepted for

maintenance by COUNTY or any other governmental body.

Rev. 6/29/2006
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2. DEVELOPER shall provide for acquifer recharge in accordance with all current
applicable Brevard County regulations, the Brevard County Land Development Code and the Brevard
County Comprehensive Land Plan,

3. DEVELOPER shall limit density to a maximum total of 154 lots, which shall consist of
86 in the northern parcel and 68 in the southern parcel, all subject to any wetlands preservation
regulations of any governmental entity.

4, In the event that the subject property makes a vehicular connection to Clearview Dr.,
then the DEVELOPER shall submit final engineering plans to be reviewed and approved by Brevard
County staff. DEVELOPER shall make improvments which may include but not be limited to the
following paving improvements as part of Clearview Drive connection construction, (1) flatten the
slope of Clearview Drive to 0.50% for a distance of 50 feet from its intersection with the edge of
pavement with U.S. Highway 1, (2) install eastbound left and right tum lanes on Clearview Drive at the

U.S. Highway 1 intersection. Furthermore, the county shall allow the developer to provide for
beautification of Clearview Drive by installation of landscaping consisting of shrubs and trees within the
right of way of Clearview Drive. Landscaping shall be located on the edge of the right of way within 3
feet of the right of way line. Any landscaping planted shall be perpetually maintained by the Home
Owners Association on the subject Property.
S Vehicular connection to Vineland Street from the property is prohibited.
6. DEVELOPER shall construct and install a 6' high opaque fence 15 feet north of the
south boundary of the Property.
ifa Access to the existing Cedar Lake Drive shall be limited to an emergency access for the
benefit of Brevard County, with a locked gate. The locked gate shall be located north of the north
propertyline of tax parcel 23-35-24-00-00756.9-0000.00, by this reference (parcel 756.9).
Emergency access shall an unobstructed, 20-foot wide, all weather stabizlized base driving surface
capable of supporting a 32 ton emergency vehicle and subject to approval by Brevard County staff. The
emergency access provided to the County shall be located within a 25 foot wide emergency vehicle
ingress egress easement to the benefit of Brevard County, Florida.  The aforementioned emergency
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vehicle ingress egress easement shall be dedicated to the COUNTY upon recording of a plat of the new

subdivision (the "Plat") adjacent to Parcel 756.9.

8. DEVELOPER shall convey all of Parcel 756.9, to the adjacent property owners

east and west of Parcel 756.9 concurrent with the granting of the emergency vehicle ingress egress
easement to the county and acceptance by the county. All of that portion of Parcel 756.9 east of the

centerline of the emergency vehicle ingress egress easement will be conveyed to the owner of the lot east
of Parcel 756.9. All of that portion of Parcel 756.9 west of the centerline of the emergency vehicle

ingress egress easement will be conveyed to the owner of the lot west of Parcel 756.9.

9. DEVELOPER shall design and construct the lot grading in such a manner that the front

and rear lot drainage, excluding the subdivision perimeter landscape buffer and associated slopes
required by county regulations, is directed away from any adjacent residential lots.

10. In the event that the DEVELOPER is able to secure a legal alternative vechicular

connection for the Property approved by the county in lieu of Clearview Dr., then the Property shall not

be required to provide a vehicular connection to Clearview Dr.

11. This agreement shall be binding and shall inure to the benefit of the successors or
assigns of the parties and shall run with the subject property and be binding upon any persons, firm or
corporation who may become the successor in interest, directly or indirectly, to the subject Property.

12, This Agreement shall not vest this project for concurrency purposes.

IN WITNESS THEREOF, the parties hereto have caused these presents to the signed all as of the date
and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
* OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

A Viera, FL 32940 |
il Hlon, /s

Helen Voltz, Chair )

SSott Bli, Clerk

#SBAL) " ¢
s g e, AN As approved by the Board August 8, 2006
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STATE OF FLORIDA §
COUNTY OF BREVARD  §
this _8  day of

foregoing instrument was acknowledged before me
, Chair  of the Board of

The

August » 2006, by Helen Votz
County Commissioners of Brevard County, Florida, who is personally known to me or who has produced
as identification.
My commission expires Notary Public

Tamara J. Ricard

(Name typed, printed or stamped)

DEVELOPER

WITNESSES:

oty S At re dorn
L

£Sife e o, p did 5o
Bruce Jon

(Witness Name typed or printed)
VINELAND ASS S, L.L.C., managing member

(“\‘T\Qt\m . %\:ﬂ‘H

(Witness Name typed or printed)

STATE OF FLORIDA §

COUNTY OF BREVARD_ §
The foregoing instrument was acknowledged before me this >O\\j(kday of June, 2006, by Bruce

Jones, as Managing Member of VINELAND ASSOCIATES, L.L.C. a Florida Limited Liability

Company, who is personally known to me or who has produced _ ™/A as identification.

OO0

My commission expires Notary Péblic

SEAL
Commission No.: (Name typed, printed or stamped)

@ ANGELA A, ABBOTT
MY COMMISSION # DD 420340

.-' o RIRES: April 28, 2008
3 mgn!mmppwmumm"
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Legal Descnption: Parcel 1

A parcel of land lying in Scction 24, Township 23 South, Range 35 East, Brevard
County, Florida, being more particularly described as follows:

Commence ot the Southwest corner of said Section 24 and run N.O1 degrees
35'53"W. along the East line if said Section 24, o distance of 1,329.95 feet to
the Southeast corner of the North 1/2 of the Southeast 1/4, the point of
beginning; thence continue N.O1 degrees 35'53"W., along said East line, o distance
of 979.95 feet to a point located 350.0 feet South of the East 1/4 corner of
Section 24, said point being on the South line of lands per Official Records Book
661, Fage 1026; thence 5. 88 degrees 12'37"W., ulong lhe South line of said
lands a distance of 1,170.07 feet to a point on the Eost Right of Way line of the
Florida East Coast Roilroad (o 100 foot right of way); thence $.20 degrees
05'13"E., along said East Right of Way line, a distance of 1,023.78 feet to a
point on the South line of the North 1/2 of the Southeast 1/4; thence N8R

degrees 44'52"E, dlong said South line, a distance of 845.42 feet to the point of
beginning.

Parcel 2:

A portion of lond lying in Government Lot 1, Section 24, Township 23 South,

Range 35 East, Brevard County, Florida, being more particularly described as
follows:

Commence at the Southeast corner of Government Lot 1, said peint also being
the point of beginning of the herein described parcel; from said peint, run $.89
degrees 41'21"W., along thc South linc of Covernment Lot 1 to the East Right of
Way of the Florida Eost Coast Railroad (a 100’ right of way), o distance of
128668 feel; thence run N.18 degrees 32°20"W., olong sdid East Right of Way to
the South line of Delespine Grant, a distonce of B666.48 feet; thence run N.75
degrees 10'20"E., along soid South line of Delespine Grunt, o distance of 1549.31
feet; thence run S.0 degrees 03'29"E., along land described in Deed Book 440,
FPage 584 and Clearview Terrace Subdivision, as recorded in Plat Book 12, Page

46 of the Public Records of Brevard County, Florida, a distonce of 1021.91 feet
to the point of beginning.

Together with:

A parcel of land lying in Section 24, Township 23 South, Ronge 35 Eost, Brevard
County, Florida, and being more porticularly described as follows:

Commence at the East 1/4 corner of said Section 24, and run S.01°35'53"E,,
along the East line of said Section 24, a distance of 350.17 feet; thence run
S.88°12'37"W., a distance of 1064.74 feet to the POINT OF BEGINNING; thence
continue S.88'12'37"W.. a distance of 105.33 feet to a point on the Eost right of
way line of Florida East Coost Railroad; thence run N.20°05'13"W., along said Eost
right of way line, u distance of 368.53 feet; thence run N.B811'50"E., a distonce
of 105.33 feet; thence run S.20°05713°E., paroliel to said Eost right of way line, ¢
distance of 368.53 feet to the POINT OF BEGINNING, containing 0.846 acres.

Subject to all easements and rights of way of record.

EXHIBIT "A"
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Revised BDP
20700036

Cedar Lake
(Submitted 03/22/21)

Prepared by: Kimberly B. Rezanka, Esq.
Lacey Lyons Rezanka
1290 U.S. Highway 1, Ste. 201
Rockledge, FL 32955

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this __ day of , 2021,

between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida (hereinafter referred to as "County") and §971 Cedar
Lake Drive Revocable Land Trust and U.S. Highway No. 1 Commercial Land Trust,
(hereinafter collectively referred to as "Developer/Owner"); and hereby replaces in its entirety
the Binding Development Plan recorded in Official Records Book 5683, Page 716, Public
Records of Brevard County, Florida.
RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in
Brevard County, Florida, as more particularly described in Exhibit "A", attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the TR-1 zoning classification(s) and
desires to develop the Property as a manufactured home subdivision, and pursuant to the Brevard
County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting landowners and affected facilities or services: and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the
intent of the parties that the Developer/Owner, its grantees, successors or assigns in
interest or some other association and/or assigns satisfactory to the County shall be

responsible for the maintenance of any improvements.

Rev. 3/22/2021



10.

Developer/Owner shall provide a 6-foot high opaque buffer fence of on the Property en-the

southern-boundary adjacent to any residentially zoned property.

The Developer/Owner shall limit density to a total of 150 units on the Property and may be
further restricted by any changes to the Comprehensive Plan or the Land Development
Regulations.

Vehicular access to Vineland Street from the Property is prohibited.

The Developer/Owner will not utilize septic tanks for homes developed on the Property.

Developer/Owner will provide a 15-foot perimeter buffer tract along all property boundaries

which shall be platted as a common tract, separate from individual lots.

Developer/Owner shall limit access to Cedar Lake Drive to an emergency access for the

benefit of Brevard County, with a locked gate, if required by Brevard County or due to any

existing easement encumbering the Property.

Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested
rights against changes to the Comprehensive Plan or land development regulations as they
may apply to this Property.

Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cost
of recording this Agreement in the Public Records of Brevard County, Florida.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns
of the parties and shall run with the subject Property unless or until rezoned and be binding
upon any person, firm or corporation who may become the successor in interest directly or
indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null

and void.



11. Violation of this Agreement will also constitute a violation of the Zoning Classification and
this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard
County, Florida, as may be amended.

12. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the
potential for incompatibility and must be satisfied before Developer/Owner may implement
the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning
Classification and is subject to enforcement action as described in Paragraph 11 above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

, Clerk Rita Pritchett, Chair
(SEAL) As approved by the Board on

5971 CEDAR LAKE DRIVE LAND TRUST
and U.S. HIGHWAY NO. 1 COMMERCIAL LAND TRUST

WITNESSES: as DEVELOPER/OWNER
(Witness Name typed or printed) (Address)

(President)
(Witness Name typed or printed) (Name typed, printed or stamped)



STATE OF §

COUNTY OF §
The foregoing instrument was acknowledged before me this ____ day of
, 2021, by , President of , who is personally
known to me or who has produced as identification.
My commission expires Notary Public
SEAL
Commission No.:(~ (Name typed, printed or stamped)



EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

A parcel of land lying in Section 24, Township 23 South, Range 35 East, Brevard County, Florida,
being more particularly described as follows:

Commence at the Southeast corner of said Section 24 and run North 01° 35' 53" West along the
East line of said Section 24, a distance of 1329.95 feet to the Southeast corner of the North Half of
the Southeast Quarter, the Point of Beginning; thence continue North 01° 35' 53" West along said
East line, a distance of 979.95 feet to a point located 350.00 feet South of the East Quarter corner of
Section 24, said point being on the South line of lands per Official Records Book 661, Page 1026:
thence South 88° 12' 37" West along the South line of said lands, a distance of 1170.07 feet to a
point on the East right-of-way lineof the Florida East Coast Railroad (a 100 foot right of way); thence
South 20° 05' 13" East long said East Right of Way line, a distance of 1023.78 feet to a point on the
South line of the North Half of the Southeast Quarter; thence NO1th 88° 44' 52' East along said
South line, a distance of 845.42 feet to the Point of Beginning.

PARCEL 2:

A portion of land lying in Government Lot 1, Section 24, Township 23 South, Range 35 East,
Brevard County, Florida, being more particularly described as follows:

Commence at the Southeast corner of Government Lot 1, said point also being the Point of
Beginning of the herein described parcel; from said point run South 89° 41' 21" West along the
South line of Government Lot 1 to the East right of way of the Florida East Coast Railroad (a 100
foot right of way), a distance of 1286.68 feet; thence North 18° 32' 20" West along said East right of
way to the South line of Delespine Grant, a distance of 666.48 feet; thence run North 75° 10" 20"
East along said South line of Delespine Grant, a distance of 1549.31 feet; thence run South 0° 03
29" East along land described in Deed Book 440, Page 584 and Clearview Terrace Subdivision, as
recorded in Plat Book 12, Page 46, of the Public Records of Brevard County, Florida, a distance of
1021.91 feet to the Point of Beginning.

PARCEL 3:

Lot 12, COWAN'S TRAILER PARK, as recorded in Survey Book 4, Page 53, Public Records of
Brevard County, Florida, more particularly described as follows:

Commence at the Southeast corner of Section 24, Township 23 South, Range 35 East; thence North
0° 11' 08" East along the East line of said Section 24, 1329.98 feet; thence North 89° 28' 02" West,
311.58 feet to the Point of Beginning; thence South 0° 31' 58" West, 150.00 feet to the North Right
of Way line of Cowan Road; thence North 89° 28' 02" West, along said Right of Way line, 145.20
feet; thence North 0° 31' 58" East 150.00 feet; thence South 89° 28' 02" East, 145.20 feet to the
Point of Beginning TOGETHER WITH a 5.00 foot utility easement along the front and side lot lines.

PARCEL 4:

A parcel of land lying in Section 24, Township 23 South, Range 35 East, Brevard County, Florida,
and being more particularly described as follows:



Commence atthe East Quarter corner of said Section 24 and run South 01° 35' 53" East, along the
East line of said Section 24, a distance of 350.17 feet; thence run South 88° 12 37" West, a distance
of 1064.74feet to the Point of Beginning; thence continue South 88° 12' 37" West, a distance of
105.33 feet to a point on the East right of Way line of the Florida East Coast Railroad; thence run
North 20° 05' 13" West along said East right of way line, a distance of368.53 feet; thence run North
88° 11' 50" East, a distance of 105.33 feet; thence run South 20° 05' 13" East parallel to said East
right of way line, a distance of 368.53 feet to the Point of Beginning.

Descriptions of Tract "C" and "D"

A parcel of land lying in Section 19, Township 23 South, Range 36 East, Brevard County, Florida,
being more particularly described as follows:

Commence at the West Quarter corner of said Section 19, and run North along the West line of said
Section 19, a distance of 489.48 feet to the Northwest corner of the PLAT OF CLEARVIEW
TERRACE,as recorded in Plat Book 12, Page 46, Public Records of Brevard County, Florida, the
Point of Beginning; thence continue North, along the West line, a distance of 533.17 feet to a point
on the South line of PORT ST. JOHN UNIT ONE, as recorded in Plat Book 13, Page 126, of said
Public Records; thence run North 75° 10' 20" East, along said South line, a distance of505.39 feet;
thence South 14° 35' 25" East, parallel with the West right of way line of U.S. Highway No. 1, a
distance of 571.94 feet to a point on the No1th line of said PLAT OF CLEARVIEW TERRACE:
thence South 80° 13' 23" West, along said North line ofsubdivision, a distance of 641.95 feet to the
Point of Beginning.



Kim Rezanka

Hdl.

From:

Sent:

To:

Subject:
Attachments:

Kim,

Here is the information you requested for the property at 5965 Cedar Lake.

George Mascellino <george.mascellino@bcpao.us>

Friday, March 12, 2021 8:00 AM
Kim Rezanka

Records Request

Rezanka Record Request.pdf

Thank you,

www.BCPAO.us

inkw] £)

George Mascellino, CAE, AAS, CFE
Cert Gen RZ2863

Chief Deputy Property Appraiser

Brevard County Property Appraiser

Phone: 321-264-6702

Fax: 321-264-5187

Email: george.mascellino@BCPAQO.us
400 South Street, 5" floor

Titusville, FL 32780

ERTVARD COUNTY
FROPERTY APPRAISER

Under Florida law, email addresses are public records. If you do not want
your email address released in response to a public-records request,
please do not send email to this address.

The content of this email is confidential and intended for the recipient
specified in message only. It is strictly forbidden to share any part of this
message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply to this message and
follow with its deletion, so that we can ensure such a mistake does not
occur in the future.
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Prepared by: Kimberly B. Rezanka, Esq.
Lacey Lyons Rezanka
1290 U.S. Highway 1, Ste. 201
Rockledge, FL 32955

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of , 2021,

between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida (hereinafter referred to as "County") and 5971 Cedar
Lake Drive Revocable Land Trust and U.S. Highway No. 1 Commercial Land Trust,
(hereinafter collectively referred to as "Developer/Owner"); and hereby replaces in its entirety
the Binding Development Plan recorded in Official Records Book 5683, Page 716, Public
Records of Brevard County, Florida.
RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in
Brevard County, Florida, as more particularly described in Exhibit "A", attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the TR-1 zoning classification(s) and
desires to develop the Property as a manufactured home subdivision, and pursuant to the Brevard
County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the

intent of the parties that the Developer/Owner, its grantees, successors or assigns in

Rev. 2/23/2021



interest or some other association and/or assigns satisfactory to the County shall be
responsible for the maintenance of any improvements.

Developer/Owner shall provide a 6-foot high opaque buffer on the southern boundary of the
Property.

. The Developer/Owner shall limit density to a total of 150 units on the Property and may be
further restricted by any changes to the Comprehensive Plan or the Land Development
Regulations.

. Vehicular access to Vineland Street from the Property is prohibited.

Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested
rights against changes to the Comprehensive Plan or land development regulations as they
may apply to this Property.

Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cost
of recording this Agreement in the Public Records of Brevard County, Florida.

. This Agreement shall be binding and shall inure to the benefit of the successors or assigns
of the parties and shall run with the subject Property unless or until rezoned and be binding
upon any person, firm or corporation who may become the successor in interest directly or
indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null
and void.

. Violation of this Agreement will also constitute a violation of the Zoning Classification and
this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard
County, Florida, as may be amended.

. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the

potential for incompatibility and must be satisfied before Developer/Owner may implement

2



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through analysis of:



Administrative Policies
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1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration:;
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a.

C.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property.

Noise levels for a conditional use are governed by Section 62-2271.
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d. The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

e. The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

f. The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

i.  The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

. Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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STAFF COMMENTS
20200036

5971 Cedar Lake Drive Revocable Land Trust & US Highway No. 1 Commercial Land Trust

RU-1-11 (Single-Family Residential) with Binding Development Plan (BDP), BU-1 (General
Retail Commercial) and TR-2 (Single-family Mobile Home) to all TR-1 with removal of existing
BDP and the creation of a new BDP

Tax Account Numbers: 2310971, 2310861 & 2316173

Parcel I.D.: 23-35-24-00-756.9, 23-35-24-00-3 and 23-36-19-02-*-6

Location: Western terminus of Clearview Drive and 2" access point on north side of
Cedar Lake Drive 1,660 feet north of Broadway Boulevard (District 1)

Acreage: 58.04 acres

Planning and Zoning Board: 1/11/2021

Board of County Commissioners: 2/04/2021
Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
» The proposal would maintain acceptable Levels of Service (LOS) (XIIl 1.6.C)

CURRENT PROPOSED
Zoning RU-1-11 with BDP, BU-1 and TR-1 with removal of BDP
TR-2
Potential* RU-1-11- 154 lots under BDP 200 single-family lots by new
BU-1 - 27 lots BDP
TR-2 — 0 lots under BDP
Can be Considered under the YES YES
Future Land Use Map Residential 8 Directive and Residential 8 Directive and
Community Commercial Community Commercial

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

Background and Purpose of Request

The applicant is requesting a change of zoning classification from RU-1-11 (Single-Family
Residential) with Binding Development Plan (BDP), BU-1 (General Retail Commercial) and TR-2
(Single-family Mobile Home) to all TR-1 with removal of the existing BDP and the creation of a new
BDP for the purpose of creating a 200-unit manufactured home subdivision.



Zoning action Z-11269 adopted May 4, 2006 bound the RU-1-11 and TR-2 zoned portions to a 154-
unit project limited by a Binding Development Plan recorded in ORB 5683, Pages 0716 through 0720,
dated August 9, 2006. The BU-1 portion of this request adopted under Z-5803 on October 8, 1981
was a rezoning from GU (General Use) to BU-1.

The existing BDP parameters in Z-11269 identify the following limitations/criteria:

1.

o~

Developer shall provide for aquifer recharge in accordance with all current applicable Brevard
County regulations, the Brevard County Land Development Code and the Brevard County
Comprehensive Land Plan.

. Developer shall limit density to a maximum total of 154 lots, which shall consist of 86 in the

northern parcel and 68 in the southern parcel, all subject to any wetlands preservation
regulations of any governmental entity.

In the event that the subject property makes a vehicular connection to Clearview Drive, then
the Developer shall submit final engineering plans to be reviewed and approved by Brevard
County staff. Developer shall make improvements which may include but not be limited to the
following paving improvements as part of Clearview Drive connection construction: (1) flatten
the slope of Clearview Drive to 0.50% for a distance of 50 feet from its intersection with the
edge of pavement with U.S. Highway 1, (2) Install eastbound left and right turn lanes on
Clearview Drive at the U.S. Highway 1 intersection. Furthermore, the county shall allow the
Developer to provide for beautification of Clearview Drive by installation of landscaping
consisting of shrubs and trees within the right of way of Clearview Drive. Landscaping shall be
located on the edge of the right of way within 3 feet of the right of way line. Any landscaping
planted shall be perpetually maintained by the Home Owners Association on the subject
Property.

Vehicular connection to Vineland Street from the property is prohibited.

Developer shall construct and install a 6’ high opaque fence 15 feet north of the south
boundary of the Property.

Access to the existing Cedar Lake Drive shall be limited to an emergency access for the
benefit of Brevard County, with a locked gate. The locked gate shall be located north of the
north property line of tax parcel 23-35-24-00-756.9, by this reference (parcel 756.9).
Emergency access shall be an unobstructed, 20-foot wide, all weather stabilized base driving
surface capable of supporting a 32-ton emergency vehicle and subject to approval by Brevard
County staff. The emergency access provided to the County shall be located within a 25-foot
wide emergency vehicle ingress/egress easement to the benefit of Brevard County, Florida.
The aforementioned emergency vehicle ingress/egress easement shall be dedicated to the
County upon recording of a plat of the new subdivision (the “Plat”) adjacent to Parcel 756.9.
Developer shall convey all of Parcel 756.9, to the adjacent property owners east and west of
Parcel 756.9 concurrent with the granting of the emergency vehicle ingress/egress easement
to the county and acceptance by the County. All of that portion of Parcel 756.9 east of the
centerline of the emergency vehicle ingress/egress will be conveyed to the owner of the lot
east of Parcel 756.9. All of that portion of Parcel 756.9 west of the centerline of the emergency
vehicle ingress/egress will be conveyed to the owner of the lot west of Parcel 756.9.
Developer shall design and construct the lot grading in such a manner that the front and rear
lot drainage, excluding the subdivision perimeter landscape buffer and associated slopes
required by county regulations, is directed away from any adjacent residential lots.
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9. In the event that the Developer is able to secure a legal alternative vehicular connection for the
Property approved by the county in lieu of Clearview Drive, then the Property shall not be
required to provide a vehicular connection to Clearview Drive.

The proposed replacement BDP conditions identify the following limitations/criteria:

1. Developer/owner shall provide a 6-foot high opaque buffer on the southern boundary of the
Property.

2. The Developer/owner shall limit density to a total of 200 units on the Property and may be
further restricted by any changes to the Comprehensive Plan or the Land Development
Regulations.

3. Vehicular access to Vineland Street from the Property is prohibited.

Land Use

The subject property is currently designated Residential 8 Directive and Community Commercial.
The existing RU-1-11, BU-1 and TR-2 zoning classifications are consistent with their respective
Future Land Use designation.

Environmental Constraints

The subject parcel contains mapped hydric soils with potential for wetlands. Per Section
62-3694(c)(1), residential land uses within wetlands shall be limited to not more than one (1) dwelling
unit per five (5) acres unless strict application of this policy renders a legally established parcel as of
September 9, 1988, which is less than five (5) acres, as unbuildable. For subdivisions greater than
five acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may
be applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6).
Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) including
avoidance of impacts, and 62-3696. The applicant is encouraged to contact NRM at 321-633-2016
prior to any site plan design or permit submittal. A wetland delineation will be required prior to any site
plan design, land clearing activities, or building permit submittal.

Portions of the subject property may contain mapped Type 2 aquifer recharge soils that are found
within aquifer recharge areas with elevations greater than or equal to 30 feet mean sea level (NGVD
1929). Per Section 62-3636, within Type 2 aquifer recharge soils, the maximum impervious surface
shall be 35 percent, private lakes shall be prohibited, and land alteration shall not alter the recharge
or storage characteristics of the area. A topographic survey will be required to at time of site plan
review to determine elevations in aquifer recharge areas.

Preliminary Concurrency

The closest concurrency management segment to the subject property is U.S. Highway 1, between
Broadway Boulevard and Fay Boulevard, which has a Maximum Acceptable Volume (MAV) of 41,790
trips per day, a Level of Service (LOS) of D, and currently operates at 72.53% of capacity daily. The
maximum development potential from the proposed rezoning does increase the percentage of MAV
utilization by 4.56%. The corridor is anticipated to continue to operate at 77.09% of capacity daily.
The proposal is not anticipated to create a deficiency in LOS.
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School concurrency information has been deferred as the development potential of this site falls
below the minimum number of new residential lots that would require a formal review. A copy of the
deferral has been included into the review file.

The parcel is not currently serviced by potable water or sewer. The City of Cocoa has three potential
potable water connections adjacent to this site. Brevard County sewer may be available but current
capacity is near its design limits so connection may not be attainable.

Applicable Land Use Policies

The Board should evaluate the compatibility of this application within the context of Administrative
Policies 3 - 5 of the Future Land Use Element.

Port St. John Study Area - Brevard County shall implement the recommendations of the Port St. John
Small Area Study through the following directive: Residential densities west of US-1 to the Florida
East Coast railroad tracks from Kings Highway to Camp Road, densities may be 12 dwelling units per
acre with a maximum cap of 8 residential dwelling units per acre.

Public Facilities and Services Requirements
Policy 1.2

Minimum public facilities and services requirements should increase as residential density
allowances become higher. The following criteria shall serve as guidelines for approving new
residential land use designations:

Criteria:

C. In the Residential 30, Residential 15, Residential 10, Residential 6 and Residential 4 land use
designations, centralized potable water and wastewater treatment shall be available
concurrent with the impact of the development.

D. Where public water service is available, residential development proposals with densities
greater than four units per acre shall be required to connect to a centralized sewer system.

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or
proposed land uses in the area. This request may be considered to be consistent with the
Residential 8 Directive and the Community Commercial FLUM designations. This parcel lies south of
Port St. John and abuts the east side of the FEC railroad right-of-way. The FPL main electrical
switchyard lies to the east while high-tension powerlines bisect the center region of this parcel.
These two FLUM designations would allow the development of a residential subdivision under the
TR-1 zoning classification.

Analysis of Administrative Policy #4 - Character of a neighborhood or area. The developed
character of the surrounding area is a mix of single family detached dwellings to the north under the
Single-family residential (RU-1-9) zoning classification. Public utility infrastructure (power plant and
electrical switchyard) to the east together with a shopping center and an existing mobile home
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subdivision to the east. To the south abutting this project’s boundary is another mobile home
subdivision.

Access to the south through the existing Cedar Lake residential development has not been noted
within the proposed BDP. The emergency vehicle access identified within the current BDP note # 7 is
not proposed to be retained in the proposed revised BDP. County code requires residential projects
of 201 plus units to provide a second access. At this time, it is unclear if the southern lot which has
frontage on Cedar Lake Drive will be included within the proposed development or located beyond
the proposed buffer identified within Note #2 of the proposed BDP. The change in zoning from TR-2
to TR-1 will amend the required minimum side yard setbacks of the primary/accessory structure from
10-feet to 7.5-feet.

Surrounding Area

These lots abut the Port St. John development to its north which is developed to a residential density

of 3.4 units per acre. To the south is the Cedar Lake mobile home community developed at a density
of 2.0 units per acre. To the east is the FPL electric utility provider and the Clearview Terrace mobile

home community developed at a density of 3.7 units per acre. To the west lies the FEC railroad right-
of-way. High-tension FPL power lines bisect this central region of the property.

The RU-1-9 classification permits single family residential development on lots of 6,600 square feet
(minimum). The minimum house size is 900 square feet.

The RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a
minimum width and depth of 75 feet. The minimum house size is 1,100 square feet. RU-1-11 does
not permit horses, barns or horticulture.

The TR-1 is a single family residential mobile home zoning classification which permits mobile homes
or residences of standard construction on lots of 7,500 square feet (minimum) with lot width of 65 feet
and lot depth of 100 feet.

The TR-2 is a single family residential mobile home zoning classification which permits mobile homes
or residences of standard construction on one-half acre lots.

The GU classification is a holding category, allowing single-family residences on five acre lots with a
minimum width and depth of 300 feet. The minimum house size in GU is 750 square feet.

The GML(U) classification is to recognize the presence of lands and facilities which are managed
by federal, state and local government, special districts, nongovernmental organizations (NGOs)
providing economic, environmental and/or quality of life benefits to the county, electric, natural gas,
water and wastewater utilities that are either publicly owned or regulated by the Public Service
Commission, and related entities. The adjacent lot was developed as an electric utility.

There have been four zoning actions within a half-mile radius of the subject property within the last
three years.

19PZ00143 adopted May 2, 2019, was for a CUP for full liquor at sports bar and grill not a restaurant.
This site is 540-feet east of this site in the Port St. John Plaza shopping center.
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18PZ00014 adopted May 24, 2018, was for the Watermark PUD which proposed a development of
417 single-family home sites. This site is 2,500 feet south of the site at the southern end of Monroe
Avenue and has U.S. Highway 1 frontage. 20200032 is the updated PUD request under review
which modifies/reduces the development from 417 to 363 single-family lots and proposes a 3
access.

17PZ00150 adopted July 13, 2018, amended the existing Binding Development Plan on property
zoned PIP. This site is located 35 feet north of this zoning request located on the east side of
Industrial Drive.

17PZ00019 adopted May 4, 2017, was a CUP for full liquor for the Beef O Brady’s restaurant. This
site is located 2,600 feet north of this zoning request located on the west side of Curtis Boulevard,
200 feet north of Fay Boulevard.

For Board Consideration

The Board may wish to consider whether the request is consistent and compatible with the
surrounding neighborhoods. The Board may also wish to consider whether the proposed BDP
conditions mitigate potential impacts to the surrounding area.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Zoning Review & Summary

Item # 20200036

Applicant: Kimberly Rezanka for Market Tampa Investments LLC
Zoning Request: RU-1-11/BU-1/TR-2 w/BDP to all TR-1 w/BDP

Note: Applicant wants to remove existing BDP and create a mobile home development with BDP
limiting to 200 single-family units.

P&Z Hearing Date: 01/11/21; BCC Hearing Date: 02/04/21
Tax ID Nos: 2310971, 2310861 & 2316173

» This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to
verify the accuracy of the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific site
designs submitted with the rezoning request will be deemed conceptual. Board
comments relative to specific site design do not provide vested rights or waivers from
Federal, State or County regulations.

> This review does not guarantee whether or not the proposed use, specific site
design, or development of the property can be permitted under current Federal,
State, or County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

Hydric Soils/Wetlands

Aquifer Recharge Soils
Protected and Specimen Trees
Protected Species

The subject parcel contains mapped hydric soils with potential for wetlands. Per Section
62-3694(c)(1), residential land uses within wetlands shall be limited to not more than one (1) dwelling
unit per five (5) acres unless strict application of this policy renders a legally established parcel as of
September 9, 1988, which is less than five (5) acres, as unbuildable. For subdivisions greater than
five acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may
be applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6).
Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) including
avoidance of impacts, and 62-3696. The applicant is encouraged to contact NRM at 321-633-2016
prior to any site plan design or permit submittal. A wetland delineation will be required prior to any site
plan design, land clearing activities, or building permit submittal.
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Portions of the subject property may contain mapped Type 2 aquifer recharge soils that are found
within aquifer recharge areas with elevations greater than or equal to 30 feet mean sea level (NGVD
1929). Per Section 62-3636, within Type 2 aquifer recharge soils, the maximum impervious surface
shall be 35 percent, private lakes shall be prohibited, and land alteration shall not alter the recharge
or storage characteristics of the area. A topographic survey will be required to at time of site plan
review to determine elevations in aquifer recharge areas.

Land Use Comments:

Hydric Soils/Wetlands

The subject parcel contains mapped hydric soils (Basinger sand — depressional) as shown on the
USDA Soil Conservation Service Soils Survey maps. Hydric soils are an indicator that wetlands may
exist on the property. Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited
to not more than one (1) dwelling unit per five (5) acres unless strict application of this policy renders
a legally established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable.
For subdivisions greater than five acres in area, the preceding limitation of one dwelling unit per five
(5) acres within wetlands may be applied as a maximum percentage limiting wetland impacts to not
more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative basis as set
forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of
Sections 62-3694(e) including avoidance of impacts, and 62-3696.

Aquifer Recharge Soils

The subject parcel contains mapped aquifer recharge soils (Paola fine sand and Pomello sand) as
shown on the USDA Soil Conservation Service Soils Survey map. Topographic maps available to
NRM indicate elevations greater than or equal to 30 feet mean sea level (NGVD 1929) are found over
portions of the aquifer recharge area. Per Section 62-3636, Type 2 aquifer recharge areas, the
maximum impervious surface shall be 35 percent of the Type 2 aquifer recharge area on the site.
Private lakes as described in article XIII, division 5, of this chapter shall be prohibited. Land alteration
shall not alter the recharge or storage characteristics of the area. This includes the removal high
permeability soils or replacement with lower-permeability soils. The applicant is hereby notified of the
development and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer
Protection Ordinance.

Protected and Specimen Trees

A majority of the subject property is overlaid in a mapped polygon of SIRWMD FLUCCS code
4340-Upland Mixed Coniferous/Hardwood trees. Protected Trees (greater than or equal to 10 inches
in diameter) and Specimen Trees (greater than or equal to 24 inches in diameter) are included in this
FLUCCS code and are likely found on the project area. Per Brevard County Landscaping, Land
Clearing and Tree Protection ordinance, Section 62-4331(3), the purpose and intent of the ordinance
is to encourage the protection of Heritage Specimen trees. In addition, per Section 62-4341(18),
Specimen Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Per Section
62-4332, Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of roads,
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buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use
Areas. A tree survey will be required at time of site plan submittal, and is recommended prior to any
site plan design. The applicant is advised to refer to Article XIIl, Division 2, entitled Land Clearing,
Landscaping, and Tree Protection, for specific requirements for tree preservation and canopy
coverage requirements. Land clearing is not permitted without prior authorization by NRM.

Protected Species

Information available to NRM indicates that federally and/or state protecte<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>