AGENDA

Meeting Date

Section
March 7, 2017 = e
No. ﬂ.; 7& L é
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Approval Re: Florida Department of Transportation (FDOT) Interchange at Viera Boulevard —
Resolutions and Subordinations of Force Main Easements in favor of Brevard County and
Emergency Access and Maintenance Easements as part of the Plat of Star Rush Drive Extension
- District 4 (Fiscal Impact: None)

DEPT/OFFICE: Public Works Department / Land Acquisition Section / Utility Services

Requested Action:

It is requested that the Board of County Commission approve and authorize the Chairman to execute the Resolutions and
County Subordination Agreements for Parcels numbered 101.5, 102.2, 103.3 and 800.3, section 70220
F. P. No. 428238 1 FDOT plans for the interchange of I-95 at Viera Boulevard.

Summary Explanation & Background:

The subject property is located in Section 33, Township 25 South, Range 36 East.

On May 9, 2000, A. DUDA & SONS, INC. (ADS) and THE VIERA COMPANY (TVC) granted unto Brevard County a
Grant of Force Main Easements and Agreement as recorded in Official Record Book 4164, Page 1195, Public Records of
Brevard County, Florida. This area is associated with Parcels 102.2 and 101.5.

Plat of Star Rush Drive Extension, Tract A as recorded in Plat Book 48, Page 57 of the Public Records of Brevard
County, Florida. As a condition of the Plat there was an easement granted to Brevard County for Emergency Access and
Maintenance of the area described in Plat Book 48, Page 57. The area is related to Parcels 103.3 and 800.3.

FDOT has requested that the County subordinate the portions of the easements that are within the area involved in the
Construction and Maintenance of the Interchange planned for Interstate 95 and Viera Boulevard. FDOT has provided the
Subordination Forms and the descriptions for the area to be subordinated.

Fiscal impact: FY 2016-2017: No impact
FY 2017-2018: No impact

Clerk to the Board Instructions: Forward the Board approval memo and signed — original Resolutions and Subordination forms to
Department.

Exhibits Attached: Resolutions, Subordination of County Easement, copy of OR Book 4164, Pages 1195 thru 121 1, Plat Book 48, Page 57, Location

Map
Contract /Agreement (If attached): Reviewed by County Attorney IYes & No |:| PR D
County Manager lAssistant County Manager Department Dirgctor/ EXtension
\ " John Denninghoff /
Stockton Whitten J Assistant County Manager -~
) _42%—/
Jim Helmer / 52091

BCC-149 (Rev.6-8-2015) / Electronic Form
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Deborah Thomas

From: Tammy Rowe

Sent: Monday, March 27, 2017 9:19 AM

To: Deborah Thomas

Cc: Donna Scott

Subject: FW: Agenda Item IL.A.6 - March 7, 2017

Attachments: 4282381 101 5 Res.pdf; 4282381 101 5 sub.pdf; 4282381 102 2 Res.pdf; 4282381 102 2

Sub Co Eas Int.pdf; 4282381 103 3 Co Sub Agre.pdf; 4282381 103 3 Res.pdf; 4282381
800 3 Co Sub Agre.pdf; 4282381 800 3 Res.pdf; Item ILA.6 -Resolutions_Subordinations
approval memo.pdf

FYI

From: Cruz, Debbie [mailto:Debbie.Cruz@brevardfl.gov]
Sent: Wednesday, March 22, 2017 2:56 PM

To: Tammy Rowe

Cc: Jones, Daniel

Subject: Agenda Item II.A.6 - March 7, 2017

Tammy,

| am sending the attached pursuant to your request in the board approval memo dated March 8, 2017.

Sincerely,

Debbie Cruz

Special Projects Coordinator |

Brevard County Public Works Department
Land Acquisition Section

2725 Judge Fran Jamieson Way, A204
Viera, FL 32940

321-690-6847

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by

phone or in writing."



BOARD OF COUNTY COMMISSIONER

BF!E\IARé;AMf?

FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

March 8, 2017

MEMORANDUM
TO:  John Denninghoff, Public Works Director

RE: Item Il.LA.6., Resolutions and County Subordinations of Force Main Easements with
Florida Department of Transportation (FDOT), for Interchange at Viera Boulevard; and
Resolutions and Emergency Access and Maintenance Easements with Florida
Department of Transportation (FDOT) for Part of Plat of Star Rush Drive Extension

The Board of County Commissioners, in regular session on March 7, 2017, adopted Resolution
Nos. 17-038, 17-039, 17-040, and 17-041, and executed County Subordination Agreements for
Parcels 101.5, 102.2, 103.3, and 800.3, Sectlon 70220 F.P. No. 428238 1 FDOT pians for the
interchange of 1-95 at Viera Boulevard. Enclosed are fully-executed Resolutions for each
Parcel, two fully-executed County Subordination Agreements, and two executed Subordination
of County Easement Interests.

Upon execution of the Subordination of County Easement Interests by FDOT, and
recordation of all documents, please return fully-executed Subordinations and
Resolutions to this office for inclusion in the official minutes.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Y uming u-%uwe,
Tammy Rowe, Deputy Clerk
Encls. (8)

cc: Utility Services Director

Contracts Administration
Asset Management

PRINTED ON RECYCLED PAPER



Ellis,

Clerk of Courts, Brevard County

36-SUB08-06/03
January 17, 2017
This instrument prepared by
Marika Tremblay

Under the direction of Vi :i‘ T
FREDRICK W. LOOSE, ATTORNE&.{?‘ L WIE Y T N
Department of Transportation b g gy e aneey

719 South Woodland Boulevard R S f |
Deland, Florida 32720-6834 :

Plagse Retim To!
PARCEL NO. 101.5 Flfﬁja?ﬁfjé%ﬂﬁ‘lmll of Transportation
SECTION 70220 719 8 Waadlang Blvd
) W Reesrds Mamt, MS 551
F.P. NO. 428238 1 Deland, FL 22720-8834
STATE ROAD 9 Al 8. Hulghison
COUNTY BREVARD
RESOLUTION
ON MOTION of Commissioner _ RITA PRITCHETT , seconded by
Commissioner _JIM BARFIELD , the following Resolution

was adopted:

WHEREAS, the State of Florida Department of Transportation proposes to construct or
improve State Road No. 9, Section No. 70220, F.P. No. 428238 1 in Brevard County, Florida: and

WHEREAS, it is necessary that certain easement rights now owned by Brevard County,
Florida, be subordinate to the rights of the State of Florida Department of Transportation: and

WHEREAS, said subordination is in the best interest of the County: and

WHEREAS, the State of Florida Department of Transportation has made application to said
County to execute and deliver to the State of Florida Department of Transportation a
subordination of utility interest, or interests, in favor of the State of Florida Department of
Transportation, and said request having been duly considered.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Brevard
County, Florida, that the application of the State of Florida Department of Transportation for a
subordination of utility interest, or interests, is for transportation purposes which are in the public
or community interest and for public welfare; that a su bordination of utility interest, or interests, in
favor of the State of Florida Department of Transportation, in Brevard County, Florida, should be
drawn and executed by _ CURT SMITH , on behalf of this Board of County

Commissioners.




PARCEL NO. 101.5

SECTION 70220
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BE IT FURTHER RESOLVED that a certified copy of this Resolution be forwarded forthwith
to the State of Florida Department of Transportation at 719 South Woodland Blvd., Deland,

Florida, 32720-6834.
STATE OF FLORIDA

COUNTY OF BREVARD

| HEREBY CERTIFY that the foregoing is a true copy of a Resolution adopted by the Board

of County Commissioners of Brevard County, Florida, at a meeting ldonthe 7  day of
, 2017 . o

March

T ]

" E
CURT SMITH, CHAIRMAN

Board of County Commissioners
Brevard County, Florida
Approved by Board.3-7-17

.fé>/';

SCOTT "ELLIS 7. CLERK

ACOUIBITION OF THI® LAND 18
NEGEBSARY FOR RAY PURFPGSESR
ZHNDER THREAT OF CONDEMMATION
PURBUANT TO SEC. 337. 27 F.3.

WEE P

N Orex



Ellis,

Clerk of Courts, Brevard County

23-BREVARDUTL-10/11

January 17, 2017

This instrument prepared by

Marika Tremblay

Under the direction of P S TNE
FREDRICK W. LOOSE, ATTORNEY by | '
Department of Transportation e g
719 South Woodland Boulevard B ot
Deland, Florida 32720-6834

PARCEL NO. 101.5 Please Return 10 o

SECTION 70220 Fla Departn;;antdofaﬁl:gnspo ato
7419 & Woodian

F.P. NO. 428238 1 T omards M, MS 551

STATE ROAD . 9 DeLand, FL 32720-6834

COUNTY BREVARD Atin: S. Hutchison

SUBORDINATION OF COUNTY EASEMENT INTERESTS

THIS AGREEMENT. entered into this 17> day of WMaecwr 20171 | by and
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the
F.D.O.T., and BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida, hereinafter called the “COUNTY",

WITNESSETH:

WHEREAS, the COUNTY presently has an easement interest in certain lands that have
been determined necessary for highway purposes pursuant to that certain Grant Force Main
Easements and Agreement recorded in Official Records Book 41 64, Page 1195 and that certain
Sanitary Sewer Easement recorded in Official Records Book 5831, Page 1097, of the Public
Records of Brevard County, Florida (the “Easement”); and

WHEREAS, the proposed use of these lands for highway purposes will require
subordination of the interest claimed in such lands by the COUNTY to the F.D.O.T.; and

WHEREAS, the F.D.O.T. is willing to pay to have the COUNTY's facilities, if any, located
within the Easement Area (as defined below) relocated if necessary to prevent conflict between
the facilities so that the benefits of each may be retained.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties
hereto, County and F.D.O.T. agree as follows:

THE COUNTY hereby subordinates to the interest of F.D.O.T., its successors, or assigns,
any and all of its interest under the Easement in the lands located in Brevard County, Florida and
more particularly described in EXHIBIT “A” attached hereto and incorporated herein by this
reference (the “Easement Area”):



PARCEL NO. 101.5

SECTION
F.P. NO.
PAGE 2

70220
428238 1

PROVIDED that the COUNTY has the following rights:

1.

The COUNTY shall have the right to construct, operate, maintain, improve, add to,
upgrade, remove, and relocate road and utility facilities on, within, and upon the
Easement Area in accordance with the F.D.O.T.'s current minimum standards for
such facilities as required by the F.D.O.T. Utility Accommodation Manual in effect at
the time the agreement is executed, but only to the extent such actions by the
COUNTY are permitted under the Easement. However, the COUNTY shall not be
required to upgrade the system in the event of modification of existing facilities. Any
permitted new construction or relocation of facilities within Easement Area will be
subject to prior approval by the F.D.O.T. Should the F.D.O.T. fail to approve any
permitted new construction or relocation of facilities by the COUNTY or require the
COUNTY to alter, adjust, or relocate its facilities located within the Easement Area,
the F.D.O.T. hereby agrees to pay the cost of such alteration, adjustment, or
relocation, including, but not limited to the cost of acquiring appropriate easements.

Notwithstanding any provisions set forth herein, the terms of the Easement held by
Brevard County shall supersede any contrary provisions, with the exception of the
provision herein with reimbursement rights.

The COUNTY shall have a reasonable right to enter upon the Easement Area for
the purposes outlined in Paragraph 1 above, including the right to trim such trees,
brush, and growth which might endanger or interfere with such facilities, provided
that such rights do not interfere with the operation and safety of the F.D.O.T.'s
facilities.

The COUNTY agrees to repair any damage to F.D.O.T. facilities and to indemnify
the F.D.O.T. against any loss or damage resulting from the COUNTY exercising its
rights outlined in Paragraphs 1 and 3 above.
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IN WITNESS WHEREOF, the COUNTY has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chairperson or Vice-Chairperson of

said Board, the day and year aforesaid.
BOARD OF COUNTY COMMISSIONERS OF

BREVARD COUNTY, FLORIDA
a political subdivision of the Sate of Florida

Signed, sealed and delivered in
the presence of: Two witnesses
required by Florida Law

“ﬂ&'ﬂlmw C{Qggg_ _ By:/{—--/ > : s

SIGNATURE LIN CURT SMITH, CHAIRMAN
PRINT/TYPE NAME: l(!;mmb; )c\h)@_ Its Chairperson .°:

@ (orVice:Chairgerson) .. /7
f 3% Approved by Boaz -17
GNWM LT } S (/s’ s o
SIGNATURE LINE ) ATTEST: - 3 JSv7 A0 S
PRINT/TYPE NAME: DDVWWL QCO?%’ ! §COTT /ELLIS, /CLERK
 Clerk (or Deputy Clerk)

STATE OF FLORIDA
COUNTY OF ___ BREVARD

The foregoing instrument was acknowledged before me this 7 dayof_MARCH ,_2017by
CURT SMITH . Chairperson (or Vice-Chairperson) of the BOARD OF COUNTY COMMISSIONERS OF

BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, on behalf of the Board of County
Commissioners, who is personally known to me or who has produced as
identification.

DEBORAH W THOMAS y

PRINT/TYPE NAME:} ) Gtz (AN A N—
Notary Public in and for the

County and State last aforgsaid. -

My Commission Expires: FSWM— % \ SOAD
Serial No., if any:

o ‘
e

DEGORAH W. THOMAS
Notary Public - Siate of Florigg
'y Commission # Fr 997773

Ze My Comm. Expuies Jun 10, 2620

e

""'(l:fn‘ﬁ\“ B

onge A
e g gt Nahonu ol
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IN WITNESS WHEREOF, the F.D.O.T. hereto has executed this agreement on the day
and year first above written.

Signed, sealed and delivered
in presence of witnesses;

STATE OF ELORIDA DEPARTMENT
. OF TRAMSPORTATION
‘/W By: i /\

Sonn e ae: Norina Mejias Crotd Drestat O
p P Trang;pqrtatipn Development
/LM /;2!21/ \{3‘5{’% ;ﬂrgDsIStWégé\ll:nd Bivd.
s (1ychel s
Le evi
By:

Office of the Géheral Counsel
STATE OF FLORIDA

COUNTY OF VOLUSIA
/
The foregoing instrument was acknowledged before me this /O day ofW )2 / Z

by Frank J. O'Dea, P.E., District Director of Transportation Development for District Five, who is personally known to
ineﬂor who has produced as identification. L

INT/TYPE NAME:_JJOEWMA 4 112733
Notary Public in and for the /
County and State last aforesaid.

My Commission Expires:
Serial No., if any:

NORMA 1. MEJIAS
otary Public - State of Florida §
y Comm. Expires Jut 27, 2017 §
Commission # FF 021401 B

==

ACOUl$ET!ON_ OF THIF LA
NECESSARY FOR m%v PU%?’&%ES
UNDER THREAT OF CORDEMMATION
m}w\,ﬁy VO SEC. 337, 27 F.B.

L. D.0.Y. il
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EXHIBIT “A”
PARCEL NO. 101 ' SECTION 70220

F.P. NO. 428238-1

That part of:

The Southwest quarter of the Northeast quarter of Section 33, Township 25 South,
Range 36 East, South of Viera Boulevard and West of Interstate 95; the Southeast
quarter of the Northwest quarter of Section 33, Township 25 South, Range 36 East,
South of Viera Boulevard; the Northeast quarter of the Southwest quarter of Section
33, Township 25 South, Range 36 East; and the Northwest quarter of the Southeast
quarter of Section 33, Township 25 South, Range 36 East, West of Interstate 95.

(Said property being a portion of the same lands as described in Official Records Book 5778,
page 5325 of the Public Records of Brevard County, Florida.)

Described as follows:

Commence at a 5/8-inch iron rod and cap stamped “FDOT LB 7121” marking the Northeast corner
of the Northwest quarter of Section 33, Township 25 South, Range 36 East, Brevard County,
Florida, as shown on Florida Department of Transportation Right of Way Map Section 70220,
Financial Project No. 428238-1; thence run South 89°24'31" West along the North line of the
Northeast quarter of said Northwest quarter of Section 33 a distance of 310.10 feet to a point on
the Centerline of Survey of State Road No. 9 (Interstate 95) as shown on said Right of Way Map;
thence departing said North line, run South 14°31°08" East along said Centerline of Survey a
distance of 2582.33 feet to a point on the Easterly projection of the existing Southerly right of way
line of Viera.Boulevard (lying West of said State Road No. 9), a 150 foot right of way as per Viera
Boulevard Extension, according to the plat thereof, as recorded in Plat Book 57, Page 40 of the
Public Records of Brevard County, Florida and as shown on said Right of Way Map; thence
departing said Centerline of Survey, run North 88°01°08" West along said Easterly projection a
distance of 156.44 feet to a point of intersection of said existing Southerly right of way line with the
existing Westerly limited access right of way line of said State Road No. 9 (Interstate 95) for a
Point of Beginning; thence run South 14°31°08" East along said existing Westerly limited access
right of way line a distance of 1253.01 feet; thence departing said existing Westerly limited access
right of way line, run South 75°28'52" West perpendicular to said gxisting Westerly limited access
right of way line a distance of 50.00 feet; thence run North 14¥3%708" West parallel with and 50.00
feet Westerly of said existing right of way line a distance of 294.60 feet; thence run North
27°36'31" West a distance of 184.87 feet; thence run North 30°01°08" West a distance of 151.77
feet; thence run North 32°18'34" West a distance of 302.12 feet; thence run North 30°01°08" West
a distance of 261.28 feet: thence run North 75°20'53" West a distance of 544.59 feet to a point
lying 53.04 feet Southerly of, as measured by perpendicular measurement, to the aforesaid
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existing Southerly right of way line of Viera Boulevard; thence run North 88°01°08" West parallel
with said existing Southerly right of way line a distance of 98.33 feet; thence run North 01°58°52"
East perpendicular to said existing Southerly right of way line a distance of 53.04 feet to a point on
said existing Southerly right of way line; thence run South 88°01'08" East along said existing
Southerly right of way line a distance of 885.77 feet to the Point of Beginning.

Containing 6.004 acres, more or less.

Together with all rights of ingress, egress, light, air and view between the grantor’'s remaining
property and any facility constructed on the above described property.

This legal description prepared under the direction of:
Christopher J. Leftakis, PSM

Florida Registered Surveyor and Mapper No. 6556
Lochrane Engineering, Inc., LB 2856

201 South Bumby Avenue

Orlando, FL 32803

Date: October 18, 2016



Clerk of Courts, Brevard County

23-BREVARDUTL-10/11

January 13, 2017

This instrument prepared by

Marika Tremblay

Under the direction of e
FREDRICK W. LOOSE, ATTORNEY | 5’" ” -
Department of Transportation e g

719 South Woodland Boulevard Eo € Q3T €579

. wt gl

Deland, Florida 32720-6834 B oldn wdn il olim d
Please Refturn 10:

PARCELNO.  102.2 Fla Department of Transportation
SECTION 70220 718 8 Woodland Blvd
F.P.NO. 428238 1 R | W Records Mgmt, M3 551
STATE ROAD 9 Deland, Fl. 32720-6834
COUNTY BREVARD Aitn: 8. Hutchison

SUBORDINATION OF COUNTY EASEMENT INTERESTS

THIS AGREEMENT, entered into this Th gay of Marchh . .20171. by and
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the
F.D.O.T., and BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida, hereinafter called the "COUNTY".

WITNESSETH:

WHEREAS, the COUNTY presently has an easement interest in certain lands that have
been determined necessary for highway purposes pursuant to that certain Grant Force Main
Easements and Agreement recorded in Official Records Book 4164, Page 1195 and that certain
Sanitary Sewer Easement recorded in Official Records Book 5831, Page 1097, of the Public
Records of Brevard County, Florida (the “Easement”); and

WHEREAS, the proposed use of these lands for highway purposes will require
subordination of the interest claimed in such lands by the COUNTY to the F.D.O.T.; and

WHEREAS, the F.D.O.T. is willing to pay to have the COUNTY's facilities, if any, located
within the Easement Area (as defined below) relocated if necessary to prevent conflict between
the facilities so that the benefits of each may be retained.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties
hereto, County and F.D.O.T. agree as follows:

THE COUNTY hereby subordinates to the interest of F.D.O.T., its successors, or assigns,
any and all of its interest under the Easement in the lands located in Brevard County, Florida and
more particularly described in EXHIBIT “A” attached hereto and incorporated herein by this
reference (the “Easement Area”):
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PROVIDED that the COUNTY has the following rights:

1.

The COUNTY shall have the right to construct, operate, maintain, improve, add to,
upgrade, remove, and relocate road and utility facilities on, within, and upon the
Easement Area in accordance with the F.D.O.T.'s current minimum standards for
such facilities as required by the F.D.O.T. Utility Accommodation Manualin effect at
the time the agreement is executed, but only to the extent such actions by the
COUNTY are permitted under the Easement. However, the COUNTY shall not be
required to upgrade the system in the event of modification of existing facilities. Any
permitted new construction or relocation of facilities within Easement Area will be
subject to prior approval by the F.D.O.T. Should the F.D.O.T. fail to approve any
permitted new construction or relocation of facilities by the COUNTY or require the
COUNTY to alter, adjust, or relocate its facilities located within the Easement Area,
the F.D.O.T. hereby agrees to pay the cost of such alteration, adjustment, or
relocation, including, but not limited to the cost of acquiring appropriate easements.

Notwithstanding any provisions set forth herein, the terms of the Easement held by
Brevard County shalil supersede any contrary provisions, with the exception of the
provision herein with reimbursement rights.

The COUNTY shall have a reasonable right to enter upon the Easement Area for
the purposes outlined in Paragraph 1 above, including the right to trim such trees,
brush, and growth which might endanger or interfere with such facilities, provided
that such rights do not interfere with the operation and safety of the F.D.O.T.’s
facilities, and further provided that such actions by the COUNTY are permitted
under the Easement Agreement.

The COUNTY agrees to repair any damage to F.D.O.T. facilities and to indemnify
the F.D.O.T. against any loss or damage resulting from the COUNTY exercising its
rights outlined in Paragraphs 1 and 3 above.
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IN WITNESS WHEREOF, the COUNTY has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chairperson or Vice-Chairperson of
said Board, the day and year aforesaid.

Signed, sealed and delivered in BOARD OF COUNTY COMMISSIONERS OF
the presence of: Two withesses BREVARD COUNTY, FLORIDA
required by Florida Law : a political subdivision of the S f Florida

@Wm%m " / é’j::’:f_fr -

SIGNATURELINE Q CORT-SMTITH CHAIRMAN
PRINT/TYPE NAME: (Ommu o€ lts Chairperson - .
(or Vice-Chairperson) -
W Approved by/Boar;
oDlowns /

SIGNATURE LINE ATTEST:
PRINT/TYPE NAME: > Doano S0t :

S

STATE OF FLORIDA

COUNTY OF __BREVARD

The fore[gomg instrument was acknowledged before methis_7 dayof__ MARCH ,_201 by
_CURT SMIT , Chairperson (or Vice-Chairperson) of the BOARD OF COUNTY COMMISSIONERS OF

BREVARD COUNTY, FLORIDA a political subdivision of the State of Florida, on behalf of the Board of County
Commissioners, who is personally known to me or who has produced as
identification.

DEBORAH W THOMAS
PRINT/TYPE NAME: N2 {1 24 VI 00 Ata—
Notary Public in and for the
County and State last afor , -
My Commission Expires: . J/O-. 20O
Serial No., if any:

"DESORAH W. THOWAS |
\¥ Netary Public - Biste of Florida §

Commiéston @ FE 907773 &
72y My Comm. Expies Jun 18, 2020
S _ Boadad theough Nationel Notasy Assn.
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IN WITNESS WHEREOF, the F.D.O.T. hereto has executed this agreement on the day
and year first above written.

S:gned sealed and delivered

STATE OF FLORIDA DEPARTMENT
OF TRA RTATION

IGNAT > k JO E.
gleT.-‘TL‘J(EE HE&E%WW M@; M-g E::tr:'l Dgectoarl ng
5 Transportation Development
7%_ // % for District Five
AL UL (A2 719 S. Woodland Bivd.

SIGNATURE LINE

Deland, Florida 32720
PRINT/TYPE NAME: (‘ Y k{fS‘léfﬁ. / b

Offlce of the Genéral Counsel \

STATE OF FLORIDA

COUNTY OF VOLUSIA W
The foregoing instrument was acknowledged before me this / J day of >D/ 7

by Frank J. O'Dea, P.E., District Director of Transportation Development for District Five, who is personally known to
me or who has produced as identification.

B Chasi (L (s

PRINT/TYPE NAME:__A0nJA L - /‘f&//w
Notary Public in and for the

County and State last aforesaid.

My Commission Expires:
Serial No., if any:_

NORMA L. MEJIAS
Notary Public - State of Florida %
My Comm Expires Jul 27,2017 B

Commission # FF 021401 !

LLALTT
ad iy
St f Yot

ACQUISITION OF THIS LAND 18
NECESSAHY FOR RAY PURPGSESR
UNDER THREAT OF CONDEMMATION
*URSUANT 7O SEC. 337. 27 F.8.

Al

FL. D.O.T.
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EXHIBIT “A”
PARCEL NO. 102 SECTION 70220
F.P. NO. 428238-1
That part of:

A portion of the East 1/2 of Section 33, Township 25 South, Range 25 South,
Range 36 East lying East of 1-95; West of the Plat of Star Rush Drive as recorded in

- Plat Book 46, Page 100; North of the Plat of Bayhill at Viera West Phase Three as
recorded in Plat Book 46, Page 91-92; South of Viera Boulevard as shown on the
Plat of Viera Boulevard Extension as recorded in Plat Book 57, Page 40 and Official
Records Book 3304, Page 4601 all as recorded in the Public Records of Brevard
County, Florida.

(Said property being a portion of the same lands as described in Official Records Book 3231,
Page 1003 and re-recorded in Official Records Book 3256, Page 1328 of the Public Records of
Brevard County, Florida.)

Described as follows:

Commence at a 5/8-inch iron rod and cap stamped “FDOT LB 7121” marking the Northeast corner
of the Northwest quarter of Section 33, Township 25 South, Range 36 East, Brevard County,
Florida, as shown on Florida Department of Transportation Right of Way Map Section 70220,
Financial Project No. 428238-1; thence run South 89°24’31" West along the North line of the
Northeast quarter of said Northwest quarter of Section 33 a distance of 310.10 feet to a pointon
the Centerline of Survey of State Road No. 9 (Interstate 95) as shown on said Right of Way Map;
thence departing said North line, run South 14°31°08" East along said Centerline of Survey a
distance of 2582.34 feet to a point on the Westerly projection of the existing Southerly right of way
line of Viera Boulevard (lying East of said State Road No. 9), a 150 foot right of way as per Viera
Boulevard Extension, according to the plat thereof, as recorded in Plat Book 57, Page 40 of the
Public Records of Brevard County, Florida and as shown on said Right of Way Map; thence
departing said Centerline of Survey, run South 87°59'39" East along said Westerly projection a
distance of 156.46 feet to a point of intersection of said existing Southerly right of way line with the
existing Easterly limited access right of way line of said State Road No. 9 (Interstate 95) for a
Point of Beginning; thence continue South 87°59'39" East along said existing Southerly right of
way line a distance of 721.29 feet; thence departing said existing Southerly right of way line, run
South 02°00'21" West perpendicular to said existing Southerly right of way line a distance of 60.00
feet; thence run North 87°59'39" West parailel with and 60.00 feet Southerly of said existing
Southerly right of way line a distance of 200.00 feet; thence South 80°41'45" West a distance of
254.95 feet: thence South 09°08'13" West a distance of 272.14 feet; thence South 02°59'39" East
a distance of 316.76 feet to the point of curvature of a curve concave Easterly having a radius of
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2108.00 feet and a chord bearing South 08°45'23" East; thence run Southerly along the arc of
said curve through a central angle of 11°31'29" a distance of 442.11 feet to the end of said curve;
thence departing said curve from a tangent bearing of South 14°31'08" East, run South 75°28'52"
West radial to said curve a distance of 12.00 feet to a point on said existing Easterly limited
access right of way line of State Road No. 9 (Interstate 95); thence run North 14°31'08" West
along said existing Easterly limited access right of way line a distance of 1181.41 feet to the Point

of Beginning.
Containing 3.478 acres, more or less.

Together with all rights of ingress, egress, light, air and view between the grantor's remaining
property and any facility constructed on the above described property.

This legal description prepared under the direction of:
Christopher J. Leftakis, PSM

Florida Registered Surveyor and Mapper No. 6556
Lochrane Engineering, Inc., LB 2856

201 South Bumby Avenue

Orlando, FL 32803

Date: February 1, 2017
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PARCEL NO. 800.3 Fla Department of Transportation

SECTION 70220 718 S Woodland Blvd

F.P. NO. 428238 1 R/ W Records Mgmt, MS 551
STATE ROAD 9 Deland, FL 32720-6834
COUNTY BREVARD Attn: S. Hutchison

RESOLUTION

ON MOTION of Commissioner RITA PRITCHETT , seconded by
Commissioner _JIM BARFIELD , the following Resolution

was adopted:

WHEREAS, the State of Florida Department of Transportation proposes to construct or
improve State Road No. 9, Section No. 70220, F.P. No. 428238 1 in Brevard County, Florida: and

WHEREAS, it is necessary that certain easement rights now owned by Brevard County,
Florida, be subordinate to the rights of the State of Florida Department of Transportation: and

WHEREAS, said subordination is in the best interest of the County: and

WHEREAS, the State of Florida Department of Transportation has made application to said
County to execute and deliver to the State of Florida Department of Transportation a
subordination of utility interest, or interests, in favor of the State of Florida Department of
Transportation, and said request having been duly considered.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Brevard
County, Florida, that the application of the State of Florida Department of Transportation for a
subordination of utility interest, or interests, is for transportation purposes which are in the public
or community interest and for public welfare; that a subordination of utility interest, or interests, in
favor of the State of Florida Department of Transportation, in Brevard County, Florida, should be
drawn and executed by _ CURT SMITII , on behalf of this Board of County

Commissioners.
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BE IT FURTHER RESOLVED that a certified copy of this Resolution be forwarded forthwith
to the State of Florida Department of Transportation at 719 South Woodland Blvd., DelLand,

Florida, 32720-6834.
STATE OF FLORIDA

COUNTY OF _BREVARD

| HEREBY CERTIFY that the foregoing is a true copy of a Resolution adopted by the Board
of County Commissioners of BREVARICounty, Florida, at a mefyting hejld En ?e 7 day of

MARCH , 2017 . r{
i~

CURT SMITH, CHAIRMAN

Board of County Commissioners
Brevard County, Florida
Approved by Board 3-7-17

ATTEST:

ACQUISITION OF THIS LAND I8
MECESSARY FOR RV PURPOSES
WNDER THREAT OF COMDESSMETION
P URSUANT TO SEC. 337: 27 F.3.

AR e

—_— K

SCOTT. BLLLS, , CLERK -~

L. DO,
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PARCEL NO. 103.3 Fla Dapartment of Transportation

SECTION 70220 719 & Woodland Bivd

FP NO 4982381 R/ W Records Mgmt, MS 551

P i - Deland, FL 32720-6834
STATE ROAD 9 Atin: 5. Hutchison
COUNTY BREVARD Y

COUNTY SUBORDINATION AGREEMENT

THIS AGREEMENT Made this 4k day of Mewre W 20O 177, by and between
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida, hereinafter called the "party of the first part", and the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the "Department”.

WITNESSETH:

WHEREAS, the party of the first part is the holder of a certain emergency access and
maintenance easement pursuant to that certain Plat of Star Rush Drive Extension dated May 16,
2002, and recorded in Plat Book 48, Page 57, of the Public Records of Brevard County, Florida
and (said easement being referred to herein as the “Easement’),

WHEREAS, a portion of the land encumbered by said Easement is required by the
Department for public transportation purposes;

NOW THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and other
good and valuable considerations, paid, the receipt and sufficiency of which is hereby
acknowledged, the party of the first part hereby agrees, covenants, and consents with the
Department that the aforesaid Brevard County is and shall continue to be subject and subordinate
to the property rights of the Department insofar as said Easement affects the following described

property, viz:

PARCEL NO. 103 SECTION 70220
F.P. NO. 428238-1

That part of:
A portion of the East 1/2 of Section 33, Township 25 South, Range 36 East lying
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East of -95: South and West of Plat Book 48, Pages 57-59; and North of Official
Records Book 3304, Page 4601, and Plat Book 57, Page 40 all as recorded in the
Public Records of Brevard County, Florida.

AND

Tract “A”, Star Rush Drive Extension, according to the plat thereof, as recorded in
Plat Book 48, Pages 57-59 of the Public records of Brevard County, Florida.

(Said property being a portion of the same lands as described in Official Records Book 2812,
page 2061; Official Records Book 3231, Page 1003; and re-recorded in Official Records Book
3256, Page 1328 all of the Public Records of Brevard County, Florida.)

Described as follows:

Commence at a 5/8-inch iron rod and cap stamped “FDOT LB 7121” marking the Northeast corner
of the Northwest quarter of Section 33, Township 25 South, Range 36 East, Brevard County,
Florida, as shown on Florida Department of Transportation Right of Way Map Section 70220,
Financial Project No. 428238-1; thence run South 89°24'31" West along the North line of the
Northeast quarter of said Northwest quarter of Section 33 a distance of 310.10 feet to a point on
the Centerline of Survey of State Road No. 9 (Interstate 95) as shown on said Right of Way Map;
thence departing said North line, run South 14°31°08" East along said Centerline of Survey a
distance of 2425.88 feet to a point on the Westerly projection of the existing Northerly right of way
line of Viera Boulevard (lying East of said State Road No. 9), a 150 foot right of way as per Viera
Boulevard Extension, according to the plat thereof, as recorded in Plat Book 57, Page 40 of the
Public Records of Brevard County, Florida and as shown on said Right of Way Map; thence
departing said Centerline of Survey, run South 87°59'39" East along said Westerly projection a
distance of 156.46 feet to a point of intersection of said existing Northerly right of way line with the
existing Easterly limited access right of way line of said State Road No. 9 (Interstate 95) for a
Point of Beginning; thence run North 14°31°08" West along said existing Easterly limited access
right of way line a distance of 1144.49 feet; thence departing said existing Easterly limited access
right of way line, run North 75°28’62" East perpendicular to said existing Easterly limited access
right of way line a distance of 12.00 feet to the beginning of a non-tangent curve concave Easterly
having a radius of 2198.00 feet and a chord bearing of South 22°13'56" East; thence from a
tangent bearing of South 14°31'08" East, run Southerly along the arc of said curve through a
central angle of 15°25’37" a distance of 591.81 feet to the end of said curve; thence departing
said curve from a tangent bearing of South 29°56’45” East, run South 32°17'27" East a distance
of 238.90 feet: thence South 60°00'21" West a distance of 63.57 feet; thence South 29°59°39"
East a distance of 251.22 feet: thence South 73°29’48" East a distance of 121.90 feet to a point
lying 88.01 feet Northerly of, as measured by perpendicular measurement, to the aforesaid
Northerly right of way line of Viera Boulevard; thence run South 87°59'39" East, parallel with said
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existing Northerly right of way line of Viera Boulevard a distance of 505.74 feet; thence run South
02°00'21" West perpendicular to said existing Northerly right of way line a distance of 88.01 feet
to a point on said existing Northerly right of way line; thence run North 87°59'39" West along said
existing Northerly right of way line a distance of 765.79 feet to the Point of Beginning.

Containing 3.627 acres, more or less.

Together with all rights of ingress, egress, light, air and view between the grantor’s remaining
property and any facility constructed on the above described property.

This legal description prepared under the direction of:
Christopher J. Leftakis, PSM

Florida Registered Surveyor and Mapper No. 6556
Lochrane Engineering, Inc., LB 2856

201 South Bumby Avenue

Orlando, FL 32803

Date: September 16, 2016

This subordination agreement shall be binding upon and inure to the benefit of the
respective heirs, legal representatives, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the County has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chairperson or Vice-Chairperson of
said Board, the day and year aforesaid.

Signed, sealed and delivered in BOARD OF COUNTY COMMISSIONERS OF
the presence of: Two witnesses BREVARD COUNTY, FLO IQA.

required by Florida Law a political su d;'gy 1 pfAR State of Florida
"‘J—Q’ﬂ'ﬂ’ﬂ‘x O o By e :
SIGNATURBALINE ~ ~—re “GUR2-SMITH CHAIRMAN

PRINT/TYPE NAME: | UMMy @we lts Chairperson

Z\ 2 {)\&%{}!”‘ (or Vice-Chairperson) .
4/1(/{,’(‘&_ fj/ Approved by Board 3-7-17

SIGNATURE LINE — i
PRINT/TYPE NAME: L0 00 ot

ATTEST: -

;
f

ol

* SCOTY.BLLIZ, (CLERK:
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STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this __7 dayof MARCH |, 20 17py

CURT SMITH

, as Chairperson (or Vice-Chairperson) of the Board of County Commissioners of

Brevard County, Florida, a political subdivision of the State of Florida, on behalf of the Board of Commissioners, who is

personally known to me or who has produced

as identification.

ACOUISITION OF THIS LAND 18

JJECESSARY FOR AW PURFOSES

NDER THREAT OF CONDE!
"URSUANT TO SEC. 337, ar FR

v

T b.oT.

DEBORAH W THOMAS

PRINT/TYPE NAME AL Ipr s R 1)y s v—
Notary Public in and for the

County and State last aforgsaid. | - .
My Commission Expires:&/uu& 1O, oo
Serial No., if any: S

DEGORAH W. THOMAS
@‘2 tiptary Pubkic - State of Floride
- " Commissien @ FF 987773
o,\o:;"f' My Comm. Exgires Jun 10, 2020
™ ponded thraugh Natlonal Notary Assn.
B e
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PARCEL NO. 103.3 e

Plgase Retum To!
SECTION 70220 Hia Bapadment of Transportation
F.P. NO. 428238 1 710 2 wisadland Blvd
STATEROAD 9 i34 Vi Fleonids Mgmt, MS 351
COUNTY BREVARD {ZeLand, FL 32720-6834

st 3. Hutehison

RESOLUTION

ON MOTION of Commissioner 21724 PRITCHETT , seconded by

Commissioner __JIM BARFIELD , the following Resolution
was adopted:

WHEREAS, the State of Florida Department of Transportation proposes to construct or
improve State Road No. 9, Section No. 70220, F.P. No. 428238 1 in Brevard County, Florida: and

WHEREAS, it is necessary that certain easement rights now owned by Brevard County,
Florida, be subordinate to the rights of the State of Florida Department of Transportation: and

WHEREAS, said subordination is in the best interest of the County: and

WHEREAS, the State of Florida Department of Transportation has made application to said
County to execute and deliver to the State of Florida Department of Transportation a
subordination of utility interest, or interests, in favor of the State of Florida Department of
Transportation, and said request having been duly considered.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Brevard
County, Florida, that the application of the State of Florida Department of Transportation for a
subordination of utility interest, or interests, is for transportation purposes which are in the public
or community interest and for public welfare; that a subordination of utility interest, or interests, in
favor of the State of Florida Department of Transportation, in Brevard County, Florida, should be
drawn and executed by _ CURT SHMITII , on behalf of this Board of County

Commissioners.
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BE IT FURTHER RESOLVED that a certified copy of this Resolution be forwarded forthwith
to the State of Florida Department of Transportation at 719 South Woodland Blvd., Del.and,
Florida, 32720-6834.

STATE OF FLORIDA
COUNTY OF BREVARD
| HEREBY CERTIFY that the foregoing is a true copy of a Resolution adopted by the Board

of County Commissioners of Brevard County, Florida, at a meetin held orf th [ day of
March , 2017 I ek

CURT GMITH CHAIRMAN

.
st

Board of County Commissioners
Brevard County, Florida
Approved by Board 3-7-17

ATTEST:

ACOUISITION OF THIS LAND I3 SOQTTI-ELLTS," g‘:';u:;;R_K~

NEGESSARY FOR R PURPOSES e R A S

UNDER THREAT OF CONDEMMATION : T A

PURSUANT TO $EC. 237, 2T F.8,
nw

FL. B.OY,

A,

¥ ~
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PARCEL NO.  800.3 Plaase e ¥ Trenspartaton
SECTION 70220 & Woodiand BYd

F.P. NO. 428238-1 R | W Records Mgmt, M3 551
STATE ROAD 9 DeLand, FL 32720-6834

COUNTY BREVARD Attn: S. Hutchison

COUNTY SUBORDINATION AGREEMENT

THIS AGREEMENT Made this -_E‘ 44\ day of M ouwre I 017 | by and between
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida, hereinafter called the "party of the first part”, and the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the "Department”.

WITNESSETH:

WHEREAS, the party of the first part is the holder of a certain emergency access and
maintenance easement pursuant to that certain Plat of Star Rush Drive Extension dated May 16,
2002, and recorded in Plat Book 48, Page 57, of the Public Records of Brevard County, Florida
and (said easement being referred to herein as the “Easement’),

WHEREAS, a portion of the land encumbered by said Easement is required by the
Department for public transportation purposes;

NOW THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and other
good and valuable considerations, paid, the receipt and sufficiency of which is hereby
acknowledged, the party of the first part hereby agrees, covenants, and consents with the
Department that the aforesaid Brevard County is and shall continue to be subject and subordinate
to the property rights of the Department insofar as said Easement affects the following described
property, viz:

PARCEL NO. 800 SECTION 70220
DRAINAGE EASEMENT F.P. NO. 428238-1

That part of:

A portion of the East 1/2 of Section 33, Township 25 South, Range 36 East lying
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East of 1-95; South and West of Plat Book 48, Pages 57-59; and North of Official
Records Book 3304, Page 4601, and Plat Book 57, Page 40 all as recorded in the
Public Records of Brevard County, Florida.

AND

Tract “A”, Star Rush Drive Extension, according to the plat thereof, as recorded in
Plat Book 48, Pages 57-59 of the Public records of Brevard County, Florida.

(Said property being a portion of the same lands as described in Official Records Book 2812,
page 2061; Official Records Book 3231, Page 1003; and re-recorded in Official Records Book
3256, Page 1328 all of the Public Records of Brevard County, Florida.)

Described as follows:

Commence at a 5/8-inch iron rod and cap stamped “FDOT LB 7121” marking the Northeast corner
of the Northwest quarter of Section 33, Township 25 South, Range 36 East, Brevard County,
Florida, as shown on Florida Department of Transportation Right of Way Map Section 70220,
Financial Project No. 428238-1; thence run South 89°24'31" West along the North line of the
Northeast quarter of said Northwest quarter of Section 33 a distance of 310.10 feet to a point on
the Centerline of Survey of State Road No, 9 (Interstate 95) as shown on said Right of Way Map;
thence departing said North line, run South 14°31°08" East along said Centerline of Survey a
distance of 2425.88 feet to a point on the Westerly projection of the existing Northerly right of way
line of Viera Boulevard (lying East of said State Road No. 9), a 150 foot right of way as per Viera
Boulevard Extension, according to the plat thereof, as recorded in Plat Book 57, Page 40 of the
Public Records of Brevard County, Florida and as shown on said Right of Way Map; thence
departing said Centerline of Survey, run South 87°59'39" East along said Westerly projection a
distance of 156.46 feet to a point of intersection of said existing Northerly right of way line with the
existing Easterly limited access right of way line of said State Road No. 9 (Interstate 95); thence
continue South 87°59'39" East along said existing Northerly right of way line a distance of 765.79
for a Point of Beginning; thence departing said existing Northerly right of way line, run North
02°00'21" East perpendicular to said existing Northerly right of way a distance of 88.01 feet;
thence run North 87°59'39" West parallel with and 88.01feet Northerly of said existing Northerly
right of way line a distance of 505.74 feet; thence run North 73°29'48" West a distance of 121.90
feet; thence run North 29°59'39" West a distance of 251.22 feet; thence run North 60°00°'21" East
a distance of 333.92 feet: thence run South 50°00'16" East parallel with and 100.00 feet
Southwesterly of the Southwesterly line of Tract “A”, Star Rush Drive Extension, according to the
plat there of, as recorded in Plat Book 48, Pages 57-5 of the Public Records of Brevard County,
Florida a distance of 267.10 feet; thence run North 39°59'44" East perpendicular to said
Southwesterly line of Tract “A” a distance of 159.04 feet; thence run South 50°00’16" East parallel
with and 59.04 feet Northeasterly of the Southwesterly line of Tract “A” a distance of 100.00 feet;
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thence run South 39°59'44" West perpendicular to said Southwesterly line of Tract “A” a distance
of 159.04 feet; thence run South 50°00°16" East parallel with and 100.00 feet Southwesterly of the
Southwesterly line of Tract “A” a distance of 459.07 feet to a point on the aforesaid existing
Northerly right of way line of Viera Boulevard; thence run North 87°59'39" West along said existing
Northerly right of way line a distance of 177.42 feet to the Point of Beginning.

Containing 4.907 acres, more or less.

This legal description prepared under the direction of:
Christopher J. Leftakis, PSM

Florida Registered Surveyor and Mapper No. 6556
Lochrane Engineering, Inc., LB 2856

201 South Bumby Avenue

Orlando, FL 32803

Date: September 16, 2016

This subordination agreement shall be binding upon and inure to the benefit of the
respective heirs, legal representatives, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the County has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chalrperson or Vice-Chairperson of
said Board, the day and year aforesaid.

Signed, sealed and delivered in BOARD OF COUNTY COMMISSIONERS OF
the presence of: Two witnesses BREVARD COUNTY, FLORIr
required by Florida Law a political subdivision of the S até) of Florida
Mawnml‘ai)p\! (ﬂz’t}e By: /S \>-=——-_.. A
SIGNATURE LiN 12 &GRT SNMITH, CHAIRMAN
PRINT/TYPE NAME: l GJﬁ fh‘fl i\t.)i i o Its Chairperson
(or Vice-Chairperson)
o~
@W/&((/{ Af{f,t,(_,fjr) Approved by Board 3-7-17

SIGMATURE LINE
PRINT/TYPE NAME: Dom’)(é ¢ )(}07{{

ATTEST: f-

\//u/7///t/

SCO‘T I"TLTS,- CL['{LG i

‘..\I "
)
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STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this __7 dayof _ MARCH , 2017 py
CUR%T CURT SMITH , as Chairperson (or Vice-Chairperson) of the Board of County Commissioners of
Brevard County, Florida, a political subdivision of the State of Florida, on behalf of the Board of Commissioners, who is

personally known to me or who has produced as identification.

DEBORAH W _THOMAS, —
PRINT/TYPE NAME: {2 ety (AN A o M A———
Notary Public in and for the
County and State last aforesai e
My Commission Expires: S)AMQ. 1Oy WORAD
Serial No., if any:

A& 1SITION OF THIS LAND 1S
NECESSARY FOR RAW PURPOSES

WDER THREAT OF CONDEMMAYION OEBORAY i
{WASUANT TO SEC. 357. 27 .8, - AH W. THOMAS
olary Public - State of Florida
- ALY . Wnissien # FF 997773
poT. > My Comm. Expiras Jun 10, 2020
Banded IM WWU’ Assn, |




GRAPHIC SCALE
1] a0 450

- Subordination Parcel 103.3
8 pursuani to :

iMaintenance Easement over
Tract "A” per Plat Book 48,

1 inch = 80Oeet

| Force Main Easement and Agreemant

r ORB 4164, Page 1195
fost vide

a Poge 57

Broposed Counly Dead

rom Brevard County to
FDOT (fee simple)
Part A

Sanitary Sewer Easemant
per OREB 5831, Page 1097,
20-foet wid

.m_._g_e_.ﬁ:ng Parcel 101.56

, Page 1185
ORB 5831, Page 1087

Subordinalion Parcel 8003
pursuant to :

M Tract " _2.4 Ew" Book 48,
Page 57

Proposed County Deed
S Ml from Brevard County to
._&_"oo:aqm_au_s

Main mmmnam_z and »uﬁunﬁa_
per ORB Ewﬁ Page 1195,

.um ORB 5831, Page i
§20- -fesl wide

pusuant to:
ORB 4184, Page 1195
CRE 5831, Page 1097




Ellis,

Clerk of Courts, Brevard County

36-SUB07-06/03
January 13, 2017
This instrument prepared by
Marika Tremblay

I
2

Under the direction of Rl WV Ay )
FREDRICK W. LOOSE, ATTORNEY &, %.w © b
Department of Transportation 7 L Ll
719 South Woodland Boulevard R I TN }f |

Deland, Florida 32720-6834
Please Return To

PARCEL NO.  800.3 Fla Dapartment of Trangportation
SECTION 70220 719 S Woodland Bvd
F.P. NO. 428238-1 R | W Records Mgmt, M3 551
STATE ROAD 9 DelLand, FL 32720-6834

COUNTY BREVARD Attn: S. Hutchison

COUNTY SUBORDINATION AGREEMENT

THIS AGREEMENT Made this 72 H,_day of Maurc , 2017, by and between
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida, hereinafter called the "party of the first part”, and the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the "Department”.

WITNESSETH:

WHEREAS, the party of the first part is the holder of a certain emergency access and
maintenance easement pursuant to that certain Plat of Star Rush Drive Extension dated May 16,
2002, and recorded in Plat Book 48, Page 57, of the Public Records of Brevard County, Florida
and (said easement being referred to herein as the “Easement”),

WHEREAS, a portion of the land encumbered by said Easement is required by the
Department for public transportation purposes;

NOW THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and other
good and valuable considerations, paid, the receipt and sufficiency of which is hereby
acknowledged, the party of the first part hereby agrees, covenants, and consents with the
Department that the aforesaid Brevard County is and shall continue to be subject and subordinate
to the property rights of the Department insofar as said Easement affects the following described
property, viz:

PARCEL NO. 800 SECTION 70220
DRAINAGE EASEMENT F.P. NO. 4282381

That part of:

A portion of the East 1/2 of Section 33, Township 25 South, Range 36 East lying
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East of 1-95: South and West of Plat Book 48, Pages 57-59; and North of Official
Records Book 3304, Page 4601, and Plat Book 57, Page 40 all as recorded in the
Public Records of Brevard County, Florida.

AND

Tract “A”, Star Rush Drive Extension, according to the plat thereof, as recorded in
Plat Book 48, Pages 57-59 of the Public records of Brevard County, Florida.

(Said property being a portion of the same lands as described in Official Records Book 2812,
“page 2061; Official Records Book 3231, Page 1003; and re-recorded in Official Records Book
3256, Page 1328 all of the Public Records of Brevard County, Florida.)

Described as follows:

Commence at a 5/8-inch iron rod and cap stamped “FDOT LB 7121” marking the Northeast corner
of the Northwest quarter of Section 33, Township 25 South, Range 36 East, Brevard County,
Florida, as shown on Florida Department of Transportation Right of Way Map Section 70220,
Financial Project No. 428238-1; thence run South 89°24'31" West along the North line of the
Northeast quarter of said Northwest quarter of Section 33 a distance of 310.10 feet to a point on
the Centerline of Survey of State Road No. 9 (Interstate 95) as shown on said Right of Way Map;
thence departing said North line, run South 14°31°08" East along said Centerline of Survey a
distance of 2425.88 feet to a point on the Westerly projection of the existing Northerly right of way
line of Viera Boulevard (lying East of said State Road No. 9), a 150 foot right of way as per Viera
Boulevard Extension, according to the plat thereof, as recorded in Plat Book 57, Page 40 of the
Public Records of Brevard County, Florida and as shown on said Right of Way Map; thence
departing said Centerline of Survey, run South 87°59'39" East along said Westerly projection a
distance of 156.46 feet to a point of intersection of said existing Northerly right of way line with the
existing Easterly limited access right of way line of said State Road No. 9 (Interstate 95); thence
continue South 87°59'39" East along said existing Northerly right of way line a distance of 765.79
for a Point of Beginning; thence departing said existing Northerly right of way line, run North
02°00°21" East perpendicular to said existing Northerly right of way a distance of 88.01 feet;
thence run North 87°59'39" West parallel with and 88.01feet Northerly of said existing Northerly
right of way line a distance of 505.74 feet; thence run North 73°29'48" West a distance of 121.90
feet: thence run North 29°59'39" West a distance of 251.22 feet; thence run North 60°00'21" East
a distance of 333.92 feet: thence run South 50°00°16" East parallel with and 100.00 feet
Southwesterly of the Southwesterly line of Tract “A”, Star Rush Drive Extension, according to the
plat there of, as recorded in Plat Book 48, Pages 57-5 of the Public Records of Brevard County,
Florida a distance of 267.10 feet; thence run North 39°59'44" East perpendicular to said
Southwesterly line of Tract “A” a distance of 159.04 feet; thence run South 50°00"1 6" East parallel
with and 59.04 feet Northeasterly of the Southwesterly line of Tract “A” a distance of 100.00 feet;
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thence run South 39°59'44" West perpendicular to said Southwesterly line of Tract “A” a distance
of 159.04 feet: thence run South 50°00’16" East parallel with and 100.00 feet Southwesterly of the
Southwesterly line of Tract “A” a distance of 459.07 feet to a point on the aforesaid existing
Northerly right of way line of Viera Boulevard; thence run North 87°59'39" West along said existing
Northerly right of way line a distance of 177.42 feet to the Point of Beginning.

Containing 4.907 acres, more or less.

This legal description prepared under the direction of:
Christopher J. Leftakis, PSM

Florida Registered Surveyor and Mapper No. 6556
Lochrane Engineering, Inc., LB 2856

201 South Bumby Avenue

Orlando, FL 32803

Date: September 16, 2016

This subordination agreement shall be binding upon and inure to the benefit of the
respective heirs, legal representatives, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the County has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chairperson or Vice-Chairperson of
said Board, the day and year aforesaid.

Signed, sealed and delivered in
the presence of: Two witnesses
required by Florida Law

N ( ]mem&aw\‘o wWC.

SIGNATURE LINE "o

PRINT/TYPE NAME: \@mmv} f L0 )€

DO\W( 2 )CKC{Q (&)/

SIGNATURE LINE
PRINT/TYPE NAME: Dom/)(& e OY[/

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORI
a political subdiyi }m of the S ate of Florida

By:

Ctm” SWFI'lH , CHI\IRMAN

Its Chairperson
(or Vice-Chairperson)

Approved by Board 3-7-17

ATTEST: (

&/// /L/

.:;CO'l F“'LJ"’:, CLJRK -
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STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this

CUR%T CURT SMITH , as Chairperson (or Vice-Chairperson) of the Board of County Commissioners of
Brevard County, Florida, a political subdivision of the State of Florida, on behalf of the Board of Commissioners, who is

personally known to me or who has produced

as identification.

ALgANSITION OF THIS LAND I8
NMECESSARY FOR RW PURFOSES

WOER THREAT OF CONDEMMAYION
3 WRSUANT TO SEC. 397, 27 F.8.

A

Lo,

DEBORAH W THOMAS PPN

PRINT/TYPE NAME: {607y (AN A o M A
Notary Public in and for the

County and State last aforesai S
My Commission Expires: &LLMQ. 1O, WLORAD
Serial No., if any:

: OEBOAAH W. THOMAS
\°%  Notary Publéz - State of Floriga

: CM&M‘IIH @ FF 997771
Fadr My Comm. Expires Jun 10, 2070 |
MINW Wﬂﬂﬂ Agsn, B
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36-SUB07-06/03

January 13, 2017

This instrument prepared by

Marika Tremblay
Under the direction of d s VA Sl b AT
FREDRICK W. LOOSE, ATTORNEY  §, %ot [..¢ demivit 0
Department of Transportation
719 South Woodland Boulevard
Del.and, Florida 32720-6834

Please Return To!

PARCEL NO. 800.3 E e oapariment of Transportation
SECTION 70220 719 § Woodiand Blvd :

F.P. NO. 428238-1 R /W Records Mgmt, MS 551
STATEROAD 9 DeLand, FL 32720-6834

COUNTY BREVARD Attn: S. Hutchison

COUNTY SUBORDINATION AGREEMENT

THIS AGREEMENT Made this 2 H day of Mo , 2017 | py and between
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida, hereinafter called the "party of the first part”, and the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the "Department”.

WITNESSETH:

WHEREAS, the party of the first part is the holder of a certain emergency access and
maintenance easement pursuant to that certain Plat of Star Rush Drive Extension dated May 16,
2002, and recorded in Plat Book 48, Page 57, of the Public Records of Brevard County, Florida
and (said easement being referred to herein as the “Easement’),

WHEREAS, a portion of the land encumbered by said Easement is required by the
Department for public transportation purposes;

NOW THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and other
good and valuable considerations, paid, the receipt and sufficiency of which is hereby
acknowledged, the party of the first part hereby agrees, covenants, and consents with the
Department that the aforesaid Brevard County is and shall continue to be subject and subordinate
to the property rights of the Department insofar as said Easement affects the following described
property, viz:

PARCEL NO. 800 SECTION 70220
DRAINAGE EASEMENT F.P. NO. 428238-1

That part of:

A portion of the East 1/2 of Section 33, Township 25 South, Range 36 East lying
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East of 1-95; South and West of Plat Book 48, Pages 57-59; and North of Official
Records Book 3304, Page 4601, and Plat Book 57, Page 40 all as recorded in the
Public Records of Brevard County, Florida.

AND

Tract “A”, Star Rush Drive Extension, according to the plat thereof, as recorded in
Plat Book 48, Pages 57-59 of the Public records of Brevard County, Florida.

(Said property being a portion of the same lands as described in Official Records Book 2812,
page 2061; Official Records Book 3231, Page 1003; and re-recorded in Official Records Book
3256, Page 1328 all of the Public Records of Brevard County, Florida.)

Described as follows:

Commence at a 5/8-inch iron rod and cap stamped “FDOT LB 7121” marking the Northeast corner
of the Northwest quarter of Section 33, Township 25 South, Range 36 East, Brevard County,
Florida, as shown on Florida Department of Transportation Right of Way Map Section 70220,
Financial Project No. 428238-1; thence run South 89°24'31" West along the North line of the
Northeast quarter of said Northwest quarter of Section 33 a distance of 310.10 feet to a point on
the Centerline of Survey of State Road No, 9 (Interstate 95) as shown on said Right of Way Map;
thence departing said North line, run South 14°31°08" East along said Centerline of Survey a
distance of 2425.88 feet to a point on the Westerly projection of the existing Northerly right of way
line of Viera Boulevard (lying East of said State Road No. 9), a 150 foot right of way as per Viera
Boulevard Extension, according to the plat thereof, as recorded in Plat Book 57, Page 40 of the
Public Records of Brevard County, Florida and as shown on said Right of Way Map; thence
departing said Centerline of Survey, run South 87°59'39" East along said Westerly projection a
distance of 156.46 feet to a point of intersection of said existing Northerly right of way line with the
existing Easterly limited access right of way line of said State Road No. 9 (Interstate 95); thence
continue South 87°59'39" East along said existing Northerly right of way line a distance of 765.79
for a Point of Beginning; thence departing said existing Northerly right of way line, run North
02°00°'21" East perpendicular to said existing Northerly right of way a distance of 88.01 feet;
thence run North 87°59'39" West parallel with and 88.01feet Northerly of said existing Northerly
right of way line a distance of 505.74 feet; thence run North 73°29'48" West a distance of 121.90
feet: thence run North 29°59'39" West a distance of 251.22 feet; thence run North 60°00'21" East
a distance of 333.92 feet: thence run South 50°00'16" East parallel with and 100.00 feet
Southwesterly of the Southwesterly line of Tract “A”, Star Rush Drive Extension, according to the
plat there of, as recorded in Plat Book 48, Pages 57-5 of the Public Records of Brevard County,
Florida a distance of 267.10 feet; thence run North 39°59'44" East perpendicular to said
Southwesterly line of Tract “A” a distance of 159.04 feet; thence run South 50°00’16" East parallel
with and 59.04 feet Northeasterly of the Southwesterly line of Tract “A” g distance of 100.00 feet;
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thence run South 39°59'44" West perpendicular to said Southwesterly line of Tract “A” a distance
of 159.04 feet; thence run South 50°00"16" East parallel with and 100.00 feet Southwesterly of the
Southwesterly line of Tract “A” a distance of 459.07 feet to a point on the aforesaid existing
Northerly right of way line of Viera Boulevard; thence run North 87°59'39" West along said existing
Northerly right of way line a distance of 177.42 feet to the Point of Beginning.

Containing 4.907 acres, more or less.

This legal description prepared under the direction of:
Christopher J. Leftakis, PSM

Florida Registered Surveyor and Mapper No. 6556
Lochrane Engineering, Inc., LB 2856

201 South Bumby Avenue

Orlando, FL 32803

Date: September 16, 2016

This subordination agreement shall be binding upon and inure to the benefit of the
respective heirs, legal representatives, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the County has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chalrperson or Vice-Chairperson of
said Board, the day and year aforesaid.

Signed, sealed and delivered in BOARD OF COUNTY COMMISSIONERS OF

the presence of: Two witnesses BREVARD COUNTY, FLORID

required by Florida Law a political subdi /on of the S atéj of Florida
( ]lmrmw\wm ul.- By: b_:. Z

SIGNATURE UNE " —— CGRT SWITH, CHAIRMAN

PRINT/TYPE NAME: | &ﬂ\fhb‘l l"\Of JE Its Chairperson

/X (or Vice-Chairperson)
08@/%/%5% /{f(_,{;))/ Approved by Board 3-7-17

SIGNATURE LINE
PRINT/TYPE NAME: DOVJ/)Q %(OY[{

ATTEST:

Al )
W -./{__/

SCOTT BLLJS) CLERK -
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STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this __7 dayof __ MARCH , 2017 py
CUR%T CURT SMITH , as Chairperson (or Vice-Chairperson) of the Board of County Commissioners of
Brevard County, Florida, a poiitical subdivision of the State of Florida, on behalf of the Board of Commissioners, who is

personally known to me or who has produced as identification.

DEBORAH W THOMAS, o~ =
PRINT/TYPE NAME:_{\ WGy (N N A
Notary Public in and for the
County and State last aforesai e
My Commission Expires: &A/UKQ. 1O, LORAD
Serial No., if any:

AL ISITION OF THIS LAND IS
NECESSARY FOR R/W PURPOSES

WOER THREAT OF CONDEMMAYION e .
WIASUANT TO SEC. 337. 27 F.&. % Moty Pub:: ';"T::I:::t:s
- e -9l lorid
i A : “-r%em:mm 897773 "
. B.OT. o omm. Ex; J
e = 8 'h‘mm' un 10, 2020
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BOARD OF COUNTY COMMISSIONER FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 998, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardcierk.us

March 8, 2017

MEMORANDUM
TO:  John Denninghoff, Public Works Director

RE: liem Il.A.6., Resolutions and County Subordinations of Force Main Easements with
Florida Department of Transportation (FDOT), for Interchange at Viera Boulevard; and
Resolutions and Emergency Access and Maintenance Easements with Florida
Department of Transportation (FDOT) for Part of Plat of Star Rush Drive Extension

The Board of County Commissioners, in regular session on March 7, 2017, adopted Resolution
Nos. 17-038, 17-039, 17-040, and 17-041, and executed County Subordination Agreements for
Parcels 101.5, 102.2, 103.3, and 800.3, Section 70220 F.P. No. 428238 1 FDOT plans for the
interchange of 1-95 at Viera Boulevard. Enclosed are fully-executed Resolutions for each
Parcel, two fully-executed County Subordination Agreements, and two executed Subordination
of County Easement Interests.

Upon execution of the Subordination of County Easement Interests by FDOT, and
recordation of all documents, please return fully-executed Subordinations and
Resolutions to this office for inclusion in the official minutes.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Yomng Howe_
Tammy Rowe, Deputy Clerk
Encls. (8)

cc: Utility Services Director

Contracts Administration
Asset Management

PRINTFD ON RFCYCI FNY PAPFER
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January 17, 2017

This instrument prepared by

Marika Tremblay

Under the direction of

FREDRICK W. LOOSE, ATTORNEY
Department of Transportation

719 South Woodland Boulevard
DelLand, Florida 32720-6834

PARCEL NO. 101.5

SECTION 70220
F.P. NO. 428238 1
STATE ROAD 9
COUNTY BREVARD
RESOLUTION
ON MOTION of Commissioner _ RITA PRITCHETT , seconded by
Commissioner _ JIM BARFIELD , the following Resolution

was adopted:

WHEREAS, the State of Florida Department of Transportation proposes to construct or
improve State Road No. 9, Section No. 70220, F.P. No. 428238 1 in Brevard County, Florida: and

WHEREAS, it is necessary that certain easement rights now owned by Brevard County,
Florida, be subordinate to the rights of the State of Florida Department of Transportation: and

WHEREAS, said subordination is in the best interest of the County: and

WHEREAS, the State of Florida Department of Transportation has made application to said
County to execute and deliver to the State of Florida Department of Transportation a
subordination of utility interest, or interests, in favor of the State of Florida Department of
Transportation, and said request having been duly considered.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Brevard
County, Florida, that the application of the State of Florida Department of Transportation for a
subordination of utility interest, or interests, is for transportation purposes which are in the public
or community interest and for public welfare; that a subordination of utility interest, or interests, in
favor of the State of Florida Department of Transportation, in Brevard County, Florida, should be
drawn and executed by _ CURT SMITH , on behalf of this Board of County
Commissioners.
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BE IT FURTHER RESOLVED that a certified copy of this Resolution be forwarded forthwith
to the State of Florida Department of Transportation at 719 South Woodland Blvd., DelLand,

Florida, 32720-6834.
STATE OF FLORIDA
COUNTY OF BREVARD
| HEREBY CERTIFY that the foregoing is a true copy of a Resolution adopted by the Board

of County Commissioners of Brevard County, Florida, at a meeting d\on the 7 dayof
March , 2017 . // o (I

CURT SMITH, CHAIRMAN

Board of County Commissioners
Brevard County, Florida
. Approved by .Board 3-7-17

ATTEST ::

SCOTT ELLIS,. CLERK
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January 17, 2017

This instrument prepared by

Marika Tremblay

Under the direction of

FREDRICK W. LOOSE, ATTORNEY
Department of Transportation

719 South Woodland Boulevard
DelLand, Florida 32720-6834

PARCEL NO. 101.5

SECTION 70220
F.P. NO. 428238 1
STATE ROAD 9
COUNTY BREVARD

SUBORDINATION OF COUNTY EASEMENT INTERESTS

THIS AGREEMENT, entered into this day of , by and
between the STATE OF FLORIDA DEPARTMENT IT OF TRANSPORTATION, herelnafter called the
F.D.O.T., and BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida, hereinafter called the “COUNTY".

WITNESSETH:

WHEREAS, the COUNTY presently has an easement interest in certain lands that have
been determined necessary for highway purposes pursuant to that certain Grant Force Main
Easements and Agreement recorded in Official Records Book 4164, Page 1195 and that certain
Sanitary Sewer Easement recorded in Official Records Book 5831, Page 1097, of the Public
Records of Brevard County, Florida (the “Easement”); and

WHEREAS, the proposed use of these lands for highway purposes will require
subordination of the interest claimed in such lands by the COUNTY to the F.D.O.T.; and

WHEREAS, the F.D.O.T. is willing to pay to have the COUNTY's facilities, if any, located
within the Easement Area (as defined below) relocated if necessary to prevent conflict between
the facilities so that the benefits of each may be retained.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties
hereto, County and F.D.O.T. agree as follows:

THE COUNTY hereby subordinates to the interest of F.D.O.T., its successors, or assigns,
any and all of its interest under the Easement in the lands located in Brevard County, Florida and
more partlcularly described in EXHIBIT “A” attached hereto and incorporated herein by this
reference (the “Easement Area”):
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101.5
70220
428238 1

PROVIDED that the COUNTY has the following rights:

1.

The COUNTY shall have the right to construct, operate, maintain, improve, add to,
upgrade, remove, and relocate road and utility facilities on, within, and upon the
Easement Area in accordance with the F.D.O.T.'s current minimum standards for
such facilities as required by the F.D.O.T. Utility Accommodation Manual in effect at
the time the agreement is executed, but only to the extent such actions by the
COUNTY are permitted under the Easement. However, the COUNTY shall not be
required to upgrade the system in the event of modification of existing facilities. Any
permitted new construction or relocation of facilities within Easement Area will be
subject to prior approval by the F.D.O.T. Should the F.D.O.T. fail to approve any
permitted new construction or relocation of facilities by the COUNTY or require the
COUNTY to alter, adjust, or relocate its facilities located within the Easement Area,
the F.D.O.T. hereby agrees to pay the cost of such alteration, adjustment, or
relocation, including, but not limited to the cost of acquiring appropriate easements.

Notwithstanding any provisions set forth herein, the terms of the Easement held by
Brevard County shall supersede any contrary provisions, with the exception of the
provision herein with reimbursement rights.

The COUNTY shall have a reasonable right to enter upon the Easement Area for
the purposes outlined in Paragraph 1 above, including the right to trim such trees,
brush, and growth which might endanger or interfere with such facilities, provided
that such rights do not interfere with the operation and safety of the F.D.O.T.'s
facilities.

The COUNTY agrees to repair any damage to F.D.O.T. facilities and to indemnify
the F.D.O.T. against any loss or damage resulting from the COUNTY exercising its
rights outlined in Paragraphs 1 and 3 above.
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IN WITNESS WHEREOF, the COUNTY has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chairperson or Vice-Chairperson of

said Board, the day and year aforesaid.

Signed, sealed and delivered in
the presence of: Two witnesses
required by Florida Law

;
iy o
SIGNATURE LINE ———
PRINT/TYPE NAME:__|(hinim— Fa)€

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

a political subdivision of the atg\ of Florida
/{D/JX’ )
By: o e "

CURT SMITH, CHAIRMAN
Its Chairperson
(orVice-Chairgerson) -

Approved by

™ )
N/ 7
;ﬁwwm de
SIGNATURE LINE g ATTEST:_3C
PRINT/TYPE NAME: DBVW@L Sﬂofé " SCOTT ELLIS, CLERK
Clerk (or Deputy Clerk)

STATE OF FLORIDA

COUNTY OF ___ BREVARD

The foregoing instrument was acknowledged before me this_7 _ day of _ MARCH ,_2017by
CURT SMITH , Chairperson (or Vice-Chairperson) of the BOARD OF COUNTY COMMISSIONERS OF

BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, on behalf of the Board of County
Commissioners, who is personally known to me or who has produced as
identification.

DEBORAH W THOMAS .
PRINT/TYPE NAME:3) L1t AL Lt ——
Notary Public in and for the

County and State last aforgsaid. = =
My Commission Expires: %M—a VO 202D

Serial No., if any:

DESORAH W. THOMAS
Notary Pyblic - State of Floridg
X o Commission # fr 997773
By My Comm Expires yun 10, 2020
LT BOIﬂd" "ugh National Nod. \
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IN WITNESS WHEREOF, the F.D.O.T. hereto has executed this agreement on the day
and year first above written.

Signed, sealed and delivered

in the presence of withesses: STATE OF FLORIDA DEPARTMENT
OF TRANSPORTATION
By:
SIGNATURE LINE Frank J. O'Dea, P.E.
PRINT/TYPE NAME: District Director Of

Transportation Development

for District Five

719 S. Woodland Blvd.
SIGNATURE LINE Deland, Florida 32720
PRINT/TYPE NAME:

Legal Review

By:

Office of the General Counsel
STATE OF FLORIDA

COUNTY OF VOLUSIA
The foregoing instrument was acknowledged before me this_____ day of

by Frank J. O’Dea, P.E., District Director of Transportation Development for District Five, who is personally known to
me or who has produced as identification.

PRINT/TYPE NAME:

Notary Public in and for the
County and State last aforesaid.
My Commission Expires:
Serial No., if any:
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EXHIBIT “A”
PARCEL NO. 101 ' SECTION 70220
F.P. NO. 428238-1
That part of:

The Southwest quarter of the Northeast quarter of Section 33, Township 25 South,
Range 36 East, South of Viera Boulevard and West of Interstate 95; the Southeast
quarter of the Northwest quarter of Section 33, Township 25 South, Range 36 East,
South of Viera Boulevard; the Northeast quarter of the Southwest quarter of Section
33, Township 25 South, Range 36 East; and the Northwest quarter of the Southeast
quarter of Section 33, Township 25 South, Range 36 East, West of Interstate 95.

(Said property being a portion of the same lands as described in Official Records Book 5778,
page 5325 of the Public Records of Brevard County, Florida.)

Described as follows:

Commence at a 5/8-inch iron rod and cap stamped “FDOT LB 7121” marking the Northeast corner
of the Northwest quarter of Section 33, Township 25 South, Range 36 East, Brevard County,
Florida, as shown on Florida Department of Transportation Right of Way Map Section 70220,
Financial Project No. 428238-1; thence run South 89°24'31" West along the North line of the
Northeast quarter of said Northwest quarter of Section 33 a distance of 310.10 feet to a point on
the Centerline of Survey of State Road No. 9 (Interstate 95) as shown on said Right of Way Map;
thence departing said North line, run South 14°31’08" East along said Centerline of Survey a
distance of 2582.33 feet to a point on the Easterly projection of the existing Southerly right of way
line of Viera Boulevard (lying West of said State Road No. 9), a 150 foot right of way as per Viera
Boulevard Extension, according to the plat thereof, as recorded in Plat Book 57, Page 40 of the
Public Records of Brevard County, Florida and as shown on said Right of Way Map; thence
departing said Centerline of Survey, run North 88°01°08" West along said Easterly projection a
distance of 156.44 feet to a point of intersection of said existing Southerly right of way line with the
existing Westerly limited access right of way line of said State Road No. 9 (Interstate 95) for a
Point of Beginning; thence run South 14°31°08" East along said existing Westerly limited access
right of way line a distance of 1253.01 feet; thence departing said existing Westerly limited access
right of way line, run South 75°28'52" West perpendicular to said gxisting Westerly limited access
right of way line a distance of 50.00 feet; thence run North 14%3108" West parallel with and 50.00
feet Westerly of said existing right of way line a distance of 294.60 feet; thence run North
27°36'31" West a distance of 184.87 feet; thence run North 30°01'08" West a distance of 151.77
feet: thence run North 32°18'34" West a distance of 302.12 feet; thence run North 30°01'08" West
a distance of 261.28 feet: thence run North 75°20'53" West a distance of 544.59 feet to a point
lying 53.04 feet Southerly of, as measured by perpendicular measurement, to the aforesaid
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existing Southerly right of way line of Viera Boulevard; thence run North 88°01°08" West parallel
with said existing Southerly right of way line a distance of 98.33 feet; thence run North 01°58'52"
East perpendicular to said existing Southerly right of way line a distance of 53.04 feet to a point on
said existing Southerly right of way line; thence run South 88°01'08" East along said existing
Southerly right of way line a distance of 885.77 feet to the Point of Beginning.

Containing 6.004 acres, more or less.

Together with all rights of ingress, egress, light, air and view between the grantor’s remaining
property and any facility constructed on the above described property.

This legal description prepared under the direction of:
Christopher J. Leftakis, PSM

Florida Registered Surveyor and Mapper No. 6556
Lochrane Engineering, Inc., LB 2856

201 South Bumby Avenue

Orlando, FL 32803

Date: October 18, 2016



Sandy Crawford
n l IWI Clerk Of Gourts, Brevard County
9 #Pgs: 17 #Names: 3

This Instrument Prepared By:
Jay A. Decator, III, Esq.
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GRANT OF FORCE MAIN EASEMENTS AND AGREEMENT

THIS GRANT OF FORCE MAIN BEASEMENTS AND AGREEMENT -
(hereinafter referred to as the "Agreement") is made and entered

into ags of the 9th day of May , 2000, by and between
A. DUDA & SONS, INC., a Florida corporation (hereinaftexr
individually referred to as "ADS"), THE VIERA COMPANY, a Florida

corporation (hereinafter individually referred to as "TVC") (ADS
and TVC hereinafter being collectively referred to .as "Grantors")
and COUNTY OF BREVARD, a political subdivision of the State of
Florida (hereinafter referred to as "Grantee").

RECITALS

A. ADS is the owner of a certain twenty foot (20'} wide
strip of real property lying westerly of Interstate 95 and TVC is
the owner of a certain twenty foot (20') wide strip of real
property lying easterly of Interstate 95, which strips of real
property are more particularly described on Exhibit "A-1" and
Exhibit "A-2", respectively, attached hereto and made a part
hereof, (hereinafter collectively referred to as the "Easement

Premises'} .

B. The Viera East Community Development District
(hereinafter referred to asg the "VECDD") has constructed and
installed an underground sixteen inch (16"} sanitary sewer force
main and appurtenant improvements within the Easement Premises
(hereinafter referred to as the "Force Main Improvements).

C. VECDD desires to transfer and convey the Force Main
Improvements to Grantee and, in connection therewith, VECDD has
requested that Grantors grant to Grantee an eagement and
associated rights with respect to operating and maintaining the
Force Main Improvements within the Easement Premises as part of
Grantee's public wastewater collection and processing system.

D. Grantors have agreed to grant to Grantee such an
easement and associated rights, together with an easement for the
installation and maintenance of a force main for the conveyance
of treated effluent known as "reclaimed water" (hereinafter
referred to as the "Reclaimed Water Force Main", in accordance

P

with the terms and conditions hereof. b

A

A R
NOW, THEREFORE, in consideration of the mutual cg%eﬁ%ﬂtqﬁF
promises and agreements contained herein and for other gbod afid
valuable consideration, the receipt and sufficiency_bf,ﬁhiqh‘are
hereby acknowledged by the parties hereto, Grantorsiangd Grirtee
hereby agree as follows: o

D

bt

BT




) 1. Recitals. The Recitals set forth hereinabove are true
and correct in all respects and are incorporated herein by
reference as fully as if set forth herein verbatim.

2k Grant of Easements. Grantors for and in consideration
of the sum of Ten Dollars ($10.00) and other wvaluable
considerations, to them in hand paid by Grantee, the receipt
whereof is hereby acknowledged, do hereby grant, bargain and sell
unto CGrantee, its successors and assigns, (i) a non-exclusive
easement to operate, repair, replace and maintain the Force Main
Improvements for the conveyance of wastewater upon, under and
through the Easement Premises, and (ii) a non-exclusive easement
to install, construct, operate, repair, replace and maintain the
Reclaimed Water Force Main; together with the right of ingress
and egress over, across and upon the Easement Premises to the
extent necessary to operate, repair, replace and maintain the
Force Main Improvements and to install, construct, operate,
repair, replace and maintain the Reclaimed Water Force Main
(hereinafter collectively referred to as the "Force Main
Eagement") . Any use of the Easement Premises other than in
strict accordance with the terms and conditions of this Agreement
without the prior written consent of Grantors, is expressly
prohibited hereundexr and shall congtitute an over-burdening of

the Force Main Easement.

3, Grantors' Use of the Easement Premises. The Force Mair
Epasement hereby granted to Grantee is non-exclugive and subject
to all covenants, conditions, restrictions, reservations,
easements, agreements and other matters recorded in the Public
Records of Brevard County, Florida, the foregoing mention of

which shall not operate to reimposge same, provided, however, that
Grantors warrant the title to the easement interest conveyed
hereby subject to such matters of record and Grantors represent
and warrant to Grantee that no such matter shall prohibit or

preclude Grantee's use of the Easement Premises for the uses and
purposes contemplated under the Force Main Easement and that
Grantors are the fee simple owners of their respective portions
of the Eagement Premises and have full right, title and capacity
to grant the Force Main Easement described herein. The Foxce
Main Easement hereby granted shall not restrict ox limit in any

way the right and interest of each of the Grantors in the use and
ion of the Easement Premises owned by

quiet enjoyment of that poxrta
such Grantor for any lawful purpose whatsgoever which does not
unreasonably interfere with Grantee's use and enjoyment of the

Force Main Easement. Without limiting the generality of the
foregoing, each of the Grantors hereby expressly reserves the
right to utilize the Easement Premises and any part thereof for
agricultural purposes (including, without liwitation, sod, crop
and livestock production), the construction and installation of
roadways, streets, sidewalks, stormwater drainage facilities,
utilities, signage, and related improvements (and in connection
therewith to install, maintain, repair and improve such
facilitieg). 1In no event, however, shall Grantors construct or
permit to be constructed, any buildings within the Easement
pPremises and Grantors shall not install oxr permit the

2
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installation of landscaping (other than sod and ordinary
shrubbery), walls or fences (other than agricultural wire fencing
or walls and fences which only intersect with and traverse the
Fasement Premiseg at right or other angles). FRach of the
Grantors further reserves the right, subject to the Force Main
Easement granted to Grantee hereunder, to grant additional
easements, rights-of-way, and licenses, with respect to that part
of the Easement Premiges owned by such Grantor, to other parties
and to include such portion of the Easement Premises, in whole -ox
in part, within one or more subdivision plats hereafter recorded
in the Public Records of Brevard County, Florida. In connection
with any subsequent sgubdivision plat including the Easement
Premises or any part thereof, Grantee agrees to promptly join in
any such plat for the sole and limited purpose of consenting to
the inclusion of the Easement Premises or any part thereof on
such plat, if and to the extent such joinder is required by
Brevard County or any other governmental authority.

4, Maintenance and Replacement of the Force Main
Improvements.
a. The Force Main Improvements, the Reclaimed Water

Force Main (to the extent the Reclaimed Water Force Main is
hereafter installed or constructed by Grantee}, and any
replacements thereof hereafter constructed or installed within
the Easement Premises pursuant to this Force Main Easement shall
be continuousgly maintained by Grantee, at its sole cost and
expense, in safe condition and good repair in strict accordance
with all applicable governmental and regulatory requirements.

b. The Reclaimed Water Force Main and any and all
replacements of the Force Main Improvements or any part thereof,
shall be located underground and such replacements and all
structures appurtenant thereto located within the Easement
Premigses shall be constructed or installed by Grantee in
accordance with plans, drawings and specifications submitted by
Grantee to Grantors and approved by Grantors prior to the
commencement of any construction or installation of any such
ingtallation, construction or replacement, which approval shall
not be unreasonably withheld. Notwithstanding the foregoing,
however, Grantors agree that with respect te any replacement of
the Force Main Improvements, Grantee will be obligated to submit
plans for approval by Grantors only with respect to that portion
of the replacement work which differs from the original Force
Main Improvements in terms of location, depth and relative
elevations. In any event, however, the Reclaimed Water Force
Main and any replacement thereof or of the Force Main
Improvements shall be constructed so that the top of such main
shall be not leseg than thirty-six inches (36") below the then
existing surface grade, except where such main intersects with a
then existing drainage pipe, canal, ditch or swale, in which case
there shall be a minimum ground cover of thirty-six inches (361)
between the top of any replacement main and the bottom of such
drainage conveyances. All drainage conveyances intersected by
the Reclaimed Water Force Main or any replaceuwent thereof ox of
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the Force Main Improvements shall be plainly marked at the point
of intersection with a sign indicating the presence of such main.
Grantee shall be solely responsgible for obtaining all
governmental permits and approvals necessary to construct the
Reclaimed Water Main or any replacement thereof or of the Force
Main Improvements and for complying with any and all conditions
imposed in connection with such permits and approvals at
Grantee's sole cost and expense.

c. Upon the completion of construction with respect
to the Reclaimed Water Force Main or any replacement thereof or
of the Force Main Improvements, in whole or part, or any other
work performed by Grantee upon the Easement Premises, Grantee
shall promptly (i) remove all construction debris and equipment,
(ii) £fill and compact all excavations, and (iii) grade, level and
restore the Easement Premiges to its condition and topography
existing before such work, including the repair, restoration
and reconstruction of all pasture, crops, drainage ditches,
swales, fencing, roadways, sidewalks, driveways, landscaping, and
other improvements destroyed, damaged or disturbed by Grantee's
work to their condition existing prior to such destruction,
damage or disturbance. During the period any street, road,
fence, wall or drainage conveyance is cut or obstructed to
facilitate Grantee's work, Grantee shall install and maintain
temporary measures to facilitate the flow of traffic, prevent the
loss of livestock and facilitate the flow of surface and
stormwater at all times until such improvements are repaired,
restored or reconstructed and fully operational. 211 repairs,
reconstruction or restoraticn of such improvements shall be at
Grantee's sole cost and expense,

d. Grantee shall provide Grantors with not less than
two (2) days written notice of its intent to enter upon the
Easement Premises to install or construct the Reclaimed Water
Force Main, to repair or replace any part of the Force Main
Improvements or the Reclaimed Water Force Main, or to commence
any excavation within the Easement Premiges in connection
therewith. Ordinary inspections and general maintenance of the
Force Main Improvements and the Reclaimed Water Force Main (to
the extent hereafter constructed by Grantee) may be performed by
Grantee without prior notice to Grantors. In the event of an
emergency, Grantee may enter upon the Easement Premises and
undertake such work as is necessary to resolve such emergency
without prior notification of Grantors, provided CGrantee
thereafter promptly notifies Grantors of such emergency and the
measures undertaken by Grantee in co<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>