2725 Judge Fran Jamieson

Agenda Report Way

Viera, FL 32940
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F.9. 7/9/2024

Subject:
Adopt Resolution and Release Performance Bond: Fox Glen Subdivision - District 1
Developer: D.R. Horton, Inc.

Fiscal Impact:
None

Dept/Office:
Public Works/Engineering

Requested Action:

In accordance with Section 62-2844(b), it is requested that the Board of County Commissioners adopt the
attached Resolution and authorize the Chair to sign the Resolution releasing the Contract and Surety
Performance Bond dated January 10, 2023, for the above referenced project.

Summary Explanation and Background:

Fox Glen Subdivision is located west of North Highway 1 on the north side of Canaveral Groves Boulevard. The
proposed subdivision contains 100 lots on 28.21 acres. The private rights-of-way created by the plat are
Fennec Lane, Kalong Drive, Vulpine Place, and Kitsune Way.

The Fox Glen Subdivision received preliminary plat and final engineering plans on February 24, 2022, and final
plat and contract approval on January 10, 2023. The developer posted a Surety Performance Bond for
guarantee of the completion of the infrastructure improvements according to the approved plans.

Per Section 62-2809(b)(2), “Construction after final plat recordation: ...the applicant shall provide security
required in Section 62-2844 for the performance of such construction...” Section 62-2844(a) states: “An
applicant shall be required to secure its performance security of the construction required under this article by
a surety bond, letter of credit, savings account, certificate of deposit or execution of a tri-party escrow
agreement. Such security shall not be required if a certificate of completion has been issued for all the
subdivision improvements prior to final plat recordation.” Because the applicant chose to plat the subdivision
prior to completion of construction, the applicant entered into Contract with the Board and posted a Surety
Performance Bond to guarantee the completion of the infrastructure improvements according to the

approved plans.

As of December 27, 2023, the Fox Glen Subdivision, infrastructure improvements have been completed. Given
that the subdivision is private, a 2-year maintenance bond is not required; however, there were additional
offsite paving and drainage improvements required to the bordering rights-of-way which are covered under a
2-year maintenance bond.
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F.9. 7/9/2024

Reference: 195D00013, 22FM00007, 23BD00002
Contact: Christine Verrett, Special Projects Coordinator Ill, Extension 58328

Clerk to the Board Instructions:
Please forward the Board action to the Public Works Department and provide 1 original of the Resolution.

Printed on 7/2/2024
poweted by Legistar ™ 103

Brevard County Board of County Commissioners Page 2 of 2



BREVAR uf?
BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street ® P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell @brevardclerk.us

July 10, 2024

MEMORANDUM
TO: Marc Bernath, Public Works Director  Attn: Christine Verrett

RE: Item F.9., Resolution and Release Performance Bond, Fox Glen Subdivision — Developer:
D.R. Horton, Inc.

The Board of County Commissioners, in regular session on July 9, 2024, in accordance with
Section 62-2844(b), authorized the Chair to sign and adopted Resolution No. 24-058, releasing

the Contract and Surety Performance Bond dated January 10, 2023, for Fox Glen Subdivision —
Developer: D.R. Horton, Inc. Enclosed is a fully-executed Resolution.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK"

{77 ~ 1 P “/'-
..'} 4 o NG ."-. i
AP T "Lf-;fi-; / DRSS
Kimberly Powell, Clerk to the Board
tr

Encl. (1)
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RESOLUTION 24-.058

WHEREAS, the Board of County Commissioners of Brevard County, Florida and D.R. Horton, Inc.

entered into a contract to guarantee the construction of improvements on property commonly

known as Fox Glen Subdivision.

WHEREAS, by execution of the Contract, the Board of County Commissioners of Brevard
County, Florida agreed to accept said improvements for private use at such time as said

improvements were satisfactorily completed; and

WHEREAS, D.R. Horton, Inc. completed all the infrastructure improvements and has requested
that the executed contract approved on January 10, 2023, be released and release of all
undisbursed funds referenced in the Contract hereinabove described.

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Brevard County,
Florida that:

1. The Board of County Commissioners of Brevard County, Florida hereby acknowledges
that there is satisfactory completion of all improvements to that certain real property
commonly known as Fox Glen Subdivision.

2. The Board of County Commissioners of Brevard County, Florida hereby releases the
contract and performance bond executed on January 10, 2023.

3. This Resolution shall take effect immediately upon adoption.

DONE, ORDERED, AND ADOPTED in Regular Session the gth day of July 2024.

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

e A

Y:

Jason Steele, Cha’ir
As approved by the Board on July 9, 2024

Reviewed for legal form and content
December 2007
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BOARD OF COUNTY COMMISSIONERS

Kimberly Powell, Clerk to the Board, 400 South Street « PO. Box 399, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell @ brevardclerk.us

January 11, 2023

MEMORANDUM
TO:  Tad Calkins, Planning and Development Director  Attn: Timothy Craven

RE: Item J.3., Final Plat and Contract Approval for Fox Glen Subdivision, Developer: D. R.
Horton

The Board of County Commissioners, in regular session on January 10, 2023, granted final plat
approval; and authorized the Chair to execute the final Plat and the Contract for Fox Glen
Subdivision, subject to minor engineering changes as applicable, and does not relieve developer
from obtaining all other necessary jurisdictional permits. Enclosed is a fully-executed and certified
copy of the Contract.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF ZOUNTY COMMISSIONERS
RACHEL M/ SADOFF, CLF/R

ke [t

mberly Powell, Clerk to the Board

Encls. (2)

cc: Contracts Administration
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Subdivision No. 20SD00016 Project Name Fox Glen Subdivision

Subdivision Infrastructure
Contract

THIS CONTRACT entered into this /¢ day of Jgwisecl) 20 A3, by and between the Board of
County Commissioners of Brevard County, Florida, hereinafter referred to as “COUNTY,” and
DR Horton, Inc. , hereinafter referred to as “PRINCIPAL.”

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as

follows:
1. The PRINCIPAL agrees to construct the improvements described below:
Infrastructure improvements consisting of water, sewer, storm drainage, roadways, sidewalks

and all other improvements depicted in subdivision number 208D00016 . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the “Work™). Such plans and specifications (hereinafter referred to as the “Plans”) are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County’s approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph 2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County’s acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal’s warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control.”

3. The PRINCIPAL agrees to complete said construction on or before the _10th day of
January ,2024

Revised 12/03/2014
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4. In order to guarantee performance of PRINCIPAL’S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of $5,783,648.73 . If such bond is a cash bond or a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners_within five (5)
business days of the County’s acceptance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COUNTY to ensure proper accounting for all funds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited Lo streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or
D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney’s fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States

or any other country.

Revised 12/03/2014
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IN WITNESS WHEREﬁFﬁt_hé'g»artics hereto have set their hands and seals the day and year first above written.
e T

Pyl b e A

WITNESSES:

- 1/5/as

State of: Floride-

County of: —%re Ya r({

BOARD OF COUNTY COMMISSIONERS
OF BRE TY, FLORIDA

I et I\

Rita Pritchett, Chair ) N\

As approved by the Board on: Sk;,a, ![ 2 2078 .

PRINCIPAL:

0

}éh["’l" . Lyn@y}‘s'ﬁnt Secretary

(522

DATE

The foregoing instrument was acknowledged before me this 5 day of Januawml 20 r3 by

Joha T N NC

who is personally known to me or who has broduced

My commission expires:
SEAL

Commission Number:

F
Notary Public State of Florida
ﬁ Suléja L Pedretti
My Commission
1] HH 177529
Exp. 9/21/2025 |

Revised 12/03/2014

as identification and who did (did not) take an oath.

Jm oAbk
Notary Public /
Sono\c» Led el

Notary Name prin{’c’d, typed or stamped
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SURETY PERFORMANCE BOND Bond No. SU1180832

KNOW ALL MEN BY THESE PRESENTS:

That we, D.R. Horton, Inc. , hereinafter referred to
as “Owner” and, Arch Insurance Companyv , hereinafter referred to as
“Surety”, are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as “County”, in the sum of $5.783.648.73 , for the
payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHEREAS, Owner has entered into a contract with the County dated the /0 day of
L)A,Mp_g_gy_ ,20_2% , which contract is made a part hereof by reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptiy and
faithfully perform said contract and complete the work contemplated therein by ,
20 , then this obligation shall be null and void, otherwise it shall remain in full force and effect.

If the Owner shall be declared in defauit of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. If, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner’s default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County’s acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liabte for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner’s default.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney’s
fees.

EXECUTED this 31st day of May , 2022

OWNER: D.R. Horton, Inc.

SURETY: Arch Insurance Company

Bl Ut~

Noah William Piesce, Attorney-In-Fact

URY N AT
AT

$CANNED
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AIC 0000357148

This Power of Attorney limits the acts of those named herein, and they have no authority (o bind the Company except in the manner and to the extent herein stated
Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential Value Guarantees.

POWER Ol ATTORNEY
Know All Persons By Thesc Prescents:
That the Arch Insurance Company, a corporation organized and existing undcr the laws of the State of Missouri, having its principal administrative office in Jersey City,
New Jersey (hereinalter referced to as the "Company”) does hereby appoint:

Amy R. Waugh, Carol 8. Card, Catherinc Thompson, Jennifer B. Gullett, Jynell Whitehead and Noah William Pierce of Charlotte, NC (EACH)

its true and lawful Attorney(s)in-Fact, to make, cxccute, seal, and deliver from the date of issuance of this power.for and on its behalfas surcty, and as ils act and decd:
Any and all bonds, undertakings, recognizances and other surety obligations, in the penal sum not exceeding Ninety Million Dollars ($90,000.000.00)

This authority does not permit the same obligation 1o be split into two or more honds [n order to bring cach such bond within the dollar limit of authority as sel forth
herein

The execulion of such bonds, undertakings, recognizances and other surety obligations in pursuance of these presents shall be as binding upon the said Company as
fully and amply to all intents and purposes, as if the same had been duly executed and acknawledged by ils regularly elected officers at its principal adminisirative
office in Jersey City, New Jersey,

This Power ol Altarney is executed by authorily of resolutions adopled by unanimous consent of the Board of Direclors af the Company on December 10, 2020, true
and accurale copics of which are hereinafter set forth and are hereby certified to by the undersigned Sccretary as being in full force and clfect:

“YOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surcly Business Division, or their
appointecs designaled in wriling and filed with the Sccrelary, or the Secretary shall have the power and authority to appoint agenls and atlorneys-in-fact, and to
authorize them subjecl Lo the limiwtions set forth in their respeclive powers of attorney, to executc on behal [ of the Company, and attach the scal of the Company
therelo, bonds, undertakings, recognizances and other surety obligations obligatory in the nature thereof, and any such officers of the Company may appoint agents for
acceplance of process ™

This Power of Altorney is signed, scaled and certified by fucsimile under and by authonty of the {ollowing resolution adopted by the unanimous consent of the Board of
Directors of the Company on December 10, 2020:

VOTED, Thal the signature of the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business
Division, or their appointees designated in writing and (iled with the Secretary, and Lhe signature of the Secrelary, the seal of the Company, and certifications by the
Secretary, may be affixed by lacsimile on any power of altorney or bond excculed pursuant to the resolution adopled by the Board of Dircctors on December 10, 2020,
and any such power so exccuted, sealed and certified with respect to any bond or undertaking o which it is aulached, shall continue Lo be valid and binding upon the
Company In Testimony Whereof, thc Company has caused this instrument to be signed and its corporate seal to be alfixed by their authorized officers, this 18" day
of November, 2021

Arch Insurance Company

W ar_

Stephen C Ruschak, Executive Vice President

Attested and Certified

AP~

.Shulmnn, Secretary

Hegan

STATE OF PENNSYLVANIA §S8
COUNTY OF PHILADELPHIA 88

1, Michele Tripodi, a Notary Public, do hereby certily that Regan A. Shulman and Stephen C. Ruschak personally known Lo me to be the same persons whosc names
are respectively as Sceretury and Execulive Vice President of the Arch [nsurance Company, a Corporation organized and existing under the laws of the State of
Missouri, subscribed 1o the farcgoing instrument, appearcd before me this day in person and severally acknowledged that they being thereunto duly authorized signed,
sealed with the corporale seal and delivered the said instrument as the free and voluntary act ol said corporation and as their own {rec and voluntary acts for the uses and
purposes Lherein set forth

Commonwsallh of Pennsybvania - Hotary Seel -
MICHELE TRIPQDI, Hotery Publie
I RS st s ublic
Commttsian Marrber |mb My commission expires 07/31/2025

CERTIFICATION
I, Regan A. Shulman, Sceretary of the Arch Insurance Company, do hereby cerlify thal the attached Power of Attorney dated November 18, 2021 oo behall of the
person(s) as listed above is a true and correct copy and Lhat the same has been in full foree and effect since the date thereofand is in full force and eftect on the date of
this certificale; and ! do further certify that the said Stephen C Ruschak, who cxccuted the Power of Altorney as Execulive Vice President, was on the date of execution
of the attached Power of Attorney Lhe duly clected Executive Vice President of the Arch Insurance Company st

IN TESTIMONY WHEREQF . [ have hereunto subscribed my name and alfixed the corporate seal of the Arch Insurance Company on this _3n|_ll=ly of 2111}{ "

20 7 ﬂ '9)4/\’

Redafs A Shutman, Secrélary

This Power of Attorney timits the acts of those numed Lhercin to the bonds and undertakings specifically named therein and they have no authority to bind the Company
except n the manner and to the extent herein stated

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLL.OWING ADDRESS:
Arch Insurance — Surety Division

3 Parkway, Suite 1500

Philadelphia, PA 19102

To verify the authenticity of this Power of Attorney, please contact Arch insurance Company at SuretyAuthentig@archin rann_é.mm
Please refer to the above named Attorney-in-Fact and the details of the bond to which the powec isattached. » . «
'y ¥ o

" L B -

k .
o - 2
DRI

’
) .y
.-ulll““

AICPOA040120 sSCAN NED Printed in U.S.A,
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Areas Under 2-year Maintenance Bond

d Storm sewer ie
and shoulder gutter
w/ concrete flume

o

Stor wer pip
with Mitered end

section and inlet
‘--.l"'

L=

- Groves Blvd, crosswalk striping '. o
ifor Fennec Ln & Devoe Ave

(within the Canaveral Groves
Blvd right-of-way), and storm
sewer pipe with inlets on the
west side of Fennec Ln,
between Fennec Ln and
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