AGENDA

Meeting Date -
Section | New Business

October 21, 2014 Ttem p:
No. L/ . E ‘ b
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Authorizing the County Manager or his designee to execute.a new cellular lease agreement (including
construction of a new County tower by Verizon) between Verizon Wireless and the Brevard County Board of
County Commissioners

DEPT/OFFICE: Emergency Management

Requested Action:

It is requested that the Board of County Commissioners authorize the County Manager or his designee to execute a new Lease
Agreement, subject to approval by the County Attorney’s Office, between Verizon Wireless and the Brevard County Board of
County Commissioners for Verizon’s lease of space on the tower site at 1141 Day Street in Titusville, including rental abatement in
return for Verizon building a new tower for the County and deconstructing the existing County tower. This tower site is part of the
800 MHz Public Safety Radio Network. <

It is further requested that the County Manager or his designee be authorized to sign/execute any documents and renewals on behalf
of the Board as may be required to execute/administer any new lease agreements and any subsequent extensions of leases, subject to

approval by the County Attorney’s Office.

Summary Explanation & Background:

HISTORY & CURRENT SITUATION: The original radio communications tower site for the 800 MHz Public Safety Radio
Network, administered by Emergency Management, was built in 1991 on County property at 1141 Day Street in Titusville. The
County has a number of antennas on this tower, as it is a control point for the 800MHz radio system in the north end of the county.
The site includes a 400-foot guyed tower and a 14x32 prefabricated concrete building that serves as equipment room for the

microwave and radio equipment.

The existing tower supports two current tenants: Sprint Nextel and Verizon Wireless. However, the existing tower no longer meets
FCC standards and building codes. Replacement is necessary. Verizon has agreed to construct a new tower to meet current FCC and
building standards/codes. In return for Verizon’s reconstruction of the tower, which will remain the property of the County, Verizon
is requesting abatement of its lease payments for a period of ninety months (seven years and six months) starting FY2014, and after
retroactive payment adjustment for FY2012 and FY2013 at the new contract rate. The current proposal from Verizon Wireless
includes the relocation of the County’s and Sprint Nextel’s equipment to the new tower and the deconstruction of the old tower.

COST/BENEFIT ANALYSIS: The new tower (value $257,464.16) will be provided by Verizon Wireless, upon agreement of rent
abatement over a period of seven years and six months, starting FY2014, and after retroactive adjustment for FY2012 and FY2013.
Verizon's actions will enhance the County’s 800 MHz system with a new tower, primarily used as part of the county-wide public
safety radio network. This tower will also offer the County the opportunity to maintain/create additional revenue to help support the
public safety radio network through the continued leasing of a second available space.

Fiscal impact: There will be no impact to the General Fund. Verizon requests the lease abatement period to cover only their
expenses to construct and replace the existing tower, including any costs associated with deconstructing the old tower once the
County’s antennas have been moved. Revenues from a second tenant, and from Verizon Wireless after the abatement period, will be
directed to the Emergency Management Office in support of the 800 MHz radio system.

Contact: Kimberly Prosser, Director of Emergency Management, 321-637-6670, Kimberly.prosser@brevardcounty.us

Clerk to the Board instruction: Send Clerk Memorandum to Emergency Management along with one set of copies, please.
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EnEVAné;mt;;

BOARD OF COUNTY COMMISSIONERS FLORIDA'S SPACE COAST

Tammy Etheridge, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

October 22, 2014

MEMORANDUM
TO:  Kimberly Prosser, Emergency Management Director

RE: Item V.E.3., Authorization of New Cellular Lease Agreement with Verizon Wireless for
Space on Tower Site at 1141 Day Street, Titusville (Including Construction of a New
Tower by Verizon)

The Board of County Commissioners, in regular session on October 21, 2014, authorized the
County Manager, or his designee, to execute a new lease agreement, subject to approval by the
County Attorney’s Office, with Verizon Wireless for Verizon's lease of space on the tower site at
1141 Days Street in Titusville, including rental abatement in return for Verizon building a new
tower for the County and deconstructing the existing County tower; and authorized the County
Manager, or his designee, to sign/execute any documents and renewals on behalf of the Board
as may be required to execute/administer any new lease agreement and any subsequent
extension of leases, subject to approval by the County Attorney’s Office.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Jéf&mmbd ESH\W%%&/
Tammy Etheridge, Deputy Clerk
cc: County Manager

Finance
Budget

PRINTED ON RECYCLED PAPER



Deborah Thomas

—
From: Morgan, Lisa <Lisa.Morgan@brevardfl.gov>
Sent: Tuesday, June 06, 2017 8:02 AM
To: Deborah Thomas
Cc: Morgan, Lisa
Subject: TAMMY GRAMS REQUESTED
Attachments: TAMMYGRAM 5-27-15 ATC TURTLEMOUND ME.pdf; TAMMYGRAM 7-22-15 VERIZON
WWTP MB.pdf; TAMMYGRAM 10-22-14 VERIZON DAY ST TT.pdf
Importance: High
Deborah:

Here are the Tammy Grams that you requested for the contracts that | dropped off yesterday. | matched them to the
contract numbers and the locations:

Contract 3218 — Verizon @ Day Street, Titusville — Tammy Gram dated 10-22-14
Contract 3283 — Verizon @ WWTP in Melbourne Beach — Tammy Gram dated 7-22-15
Contract 3487 — American Tower Co @ Turtlemound, Melbourne — Tammy Gram dated 5-27-15

Let me know if you need anything else.

Lisa WMeorgan

Brevard County Emergency Management/800 MHz
Phone: 321-637-6670

Fax: 321-633-1738

lisa.morgan@brevardfl.gov

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



Prepared By and Upon Recording, Return to:

Travis S. Cook

c/o Maria Martella, Florida Registered Paralegal

Holland & Knight LLP

515 E. Las Olas Boulevard, Suite 1200

Fort Lauderdale, Florida 33301

STATE OF FLORIDA )
)

COUNTY OF BREVARD )

For Licensee reference/tracking only:
Licensee Site ID: Brevard County Cemetery, No. 82506

MEMORANDUM OF LICENSE FOR TELECOMMUNICATIONS FACILITIES

This Meﬂ?randmn of License for Telecommunications Facilities (this “Memorandum”)
1s made this day of RAo. , 20_|{,, between the BREVARD COUNTY BOARD
OF COUNTY COMMISSIONERS, a political subdivision of the State of Florida, with its
principal offices located at 2725 Judge Fran Jamieson Way, Viera, FL 32940 (hereinafter the
“County”) and VERIZON WIRELESS PERSONAL COMMUNICATIONS LP d/b/a Verizon
Wireless, a Delaware limited partnership, with its principal office located at One Venizon Way,
Mail Stop 4AW100, Basking Ridge, New Jersey 07920-1097 (hereinafter "Licensee").

1. The County owns that certain plot, parcel or tract of County land (hereinafter referred to
as the “Property”) more particularly described on Attachment A attached hereto and
incorporated herein upon which a telecommunications tower (“Tower”) and related
structures are located. The address of the Property is 1141 Day St., Titusville, Brevard
County, Florida and the Property.

2 The County and Licensee entered into a License for Telecommunications Facilities (the
“License™) on [ 1 , 20l(, for an initial term of five (5) years,
commencing on the Commencement Date (as defined below). The License shall
automatically be extended for three (3) additional five (5) year terms unless Licensee
terminates it at the end of the then current term by giving the County written notice of the
intent to terminate at least ninety (90) calendar days prior to the end of the then current
term.

3. Pursuant to the License, the County licensed to Licensee:

(1)  Approximately two hundred thirty (230) square feet of ground space (the "Land
Space") as described in Attachment B, attached hereto and incorporated by reference,
including the air space above such Land Space for the placement of Licensee’s radio
cabinets or other improvements to support Licensee’s equipment;



(it) That certain space on the Tower, as generally depicted on Attachment B, where the
Licensee shall have the right to install and operate its antennas and associated equipment
(collectively, the “Antenna Space”) without limitation providing the Tower passes a
structural analysis; and

(ii1) Those certain areas where Licensee’s conduits, wires, cables, cable trays and other
necessary connections are located between the Land Space and the Antenna Space, and
between the Land Space and the electric power, telephone, and fuel sources for the
Property (hereinafter collectively referred to as the “Connection Space”), and that
certain right to pedestrian and vehicular access to and from the Property, by the access
way or public road designated by the County, East Venetian Court, to the Land Space.
Notwithstanding the foregoing, Licensee, to the extent feasible, shall locate all lines,
wires, conduits and cables on existing poles extending from the roadway into the
County’s Property. The Land Space, Antenna Space and the Connection Space are
hereinafter collectively referred to as the “Premises,”

The Commencement Date of the License, of which this is a Memorandum, is March 1,
2016 (the “Commencement Date”).

If the County elects, during the term of the License (i) to sell or otherwise transfer all or
any portion of the Property, whether separately or as part of a larger parcel of which the
Property is a part, or (ii) to grant to a third party by easement or other legal instrument an
interest in and to that portion of the Tower and or Property occupied by Licensee, or a
larger portion thereof, for the purpose of operating and maintaining communications
facilities or the management thereof, with or without an assignment of this License to
such third party, Licensee shall have the right of first refusal to meet any bona fide offer
of sale or transfer on the same terms and conditions of such offer. If Licensee fails to
meet such bona fide offer within thirty (30) days after written notice thereof from the
County, the County may sell or grant the easement or interest in the Property or portion
thereof to such third person in accordance with the terms and conditions of such third
party offer.

Should the County, at any time during the term of the License decide (i) to sell or transfer
all or any part of the Property or the Tower thereon to a purchaser other than Licensee, or
(11) to grant to a third party by easement or other legal instrument an interest in and to that
portion of the Tower and or Property occupied by Licensee, or a larger portion thereof,
for the purpose of operating and maintaining communications facilities or the
management thereof, such sale or grant of an easement or interest therein shall be under
and subject to this License and any such purchaser or transferee shall recognize
Licensee's rights hereunder under the terms of this License. To the extent that the County
grants to a third party by easement or other legal instrument an interest in and to that
portion of the Tower and/or Property occupied by Licensee for the purpose of operating
and maintaining communications facilities or the management thereof and in conjunction
therewith, assigns this License to said third party, the County shall not be released from
its obligations to Licensee under this License, and Licensee shall have the right to look to
the County and the third party for the full performance of this License.



The terms, covenants and provisions of the License, the terms of which are hereby
incorporated by reference into this Memorandum, shall extend to and be binding upon the
respective executors, administrators, heirs, successors and assigns of the County and
Licensee.

[THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY]

[SIGNATURES ON THE FOLLOWING PAGE]



IN WITNESS WHEREOF, hereunto and to a duplicate hereof, the County and Licensee
have caused this Memorandum to be duly executed under seal on the date first written
hereinabove.

THE COUNTY
Brevard County Board of County Commissioners,

A Political lb ivision of the State ofFlorld

Coupw MA‘N#GEe
2ele

ATTEST/AUTHENTICATED:
‘ ;
APPROVED AS TO FORM:

)‘/ﬂ'ﬁ#'ﬁ-_‘/?&(’%- %) %/} /fi«— o / ?_Z// ¢

OFFICE OF THE COUNTY ATTORNEY:

By: ,)?*/fz?aﬂw -:.0"*1,_.’% %ﬁm 4 / /2:2 // b

LICENSEE
Verizon Wireless Personal Communications LP

d/b/a Verizon Wireless M

o (o R Wkl

Name: Aparna Khurjékar

Its; Vice President — Field Network Print Name

Date: ). 3'7—0"9 %\M
e\ A >

oS —

Print Name



STATE OF F /moln- )

)
CQUNTY OF 3 rercerel )
I,

Ll%“l’“’\ a‘ Ué'u“ ,z do hereby certify that Q]LR‘H“* (’UL' ”Z personally came before me
this day and acknowledged that s/he is the Chy Manc “pk/ of BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS, a political subdivision of the State of Florida, and
s/he, being authorized to do so, executed the foregoing instrument as his/her own act and deed on
behalf of BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS. He/She is
‘personally known to me or has produced as
identification.

THE COUNTY’S ACKNOWLEDGMENT

ik
WITNESS my hand and official Notarial Sea@this ([5_ day of

t(ﬁ/’w‘m\' (‘(« '

s - sz 2 .":?-=
My Comi ission Expires: S e, 5%2#12
(% |20y %4'-.@% > &S
i I -;’, '. ..: é‘-
%’C‘%m ------ S »T:i?
T oF PO
Wiy
STATE OF NORTH CAROLINA )
) LICENSEE ACKNOWLEDGMENT
COUNTY OF MECKLENBURG )

I, @mww , do hereby certify that Aparna Khurjekar personally came before me

this day and acknc@ledged that she is the Vice President — Field Network of VERIZON
WIRELESS PERSONAL COMMUNICATIONS LP d/b/a Verizon Wireless, a Delaware limited
partnership, and that she, as Vice President — Field Network, being authorized to do so, executed
the foregoing instrument on behalf of VERIZON WIRELESS PERSONAL
COMMUNICATIONS LP d/b/a Verizon Wireless. She is personally known to me.

WITNESS my hand and official Notarial Seal, this%é’ day of 201@
Notary Public -
BUSAN E, LONOG
My Commission Expires: NOTARY PUBLIC L

ON COUNTY
e,
1y COMMIBRION EXPIRES 8202018 |




ATTACHMENT A
DESCRIPTION OF PROPERTY

THE SQUTH 642 FEET OF THE WEST 990 FEET OF THE EAST 1050 FEET OF THE SOUTHEAST
1/4 OF SECTION 9, TOWNSHIP 22 SOUTH, RANGE 35 EAST, BREVARD COUNTY, FLORIDA.



ATTACHMENT B

DESCRIPTION OF THE LAND SPACE

(Attached)

Licensee may be referred to in the attached as "Verizon Wireless" or "VZW",
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For Licensee reference/tracking only:
Licensee Site ID: Brevard County Cemetery, No. 82506

License for Telecommunications Facilities
M

I This LicensE for Telecommunications Facilities (this "License") is entered into this
SVN day of , 20 16 , by and between the Brevard County Board of County
Commissioners, a Political subdivision of the State of Florida, (hereinafter the “County”) and
Verizon Wireless Personal Communications LP d/b/a Verizon Wireless, a Delaware limited
partnership (hereinafter "Licensee") with its principal offices at One Verizon Way, Mail Stop
4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404).

BACKGROUND

Whereas, the County owns that certain plot, parcel or tract of County land (hereinafter
referred to as the “Property”) more particularly described on Attachment A attached hereto and
incorporated herein upon which a telecommunications tower (“Old Tower”) and related
structures are located. The address of the Property is 1141 Day St., Titusville, Brevard County,
Florida and the Property and facilities on the Property are administered/controlled by the Office
of Emergency Management on behalf of the County for the purpose of supporting the county-
wide public safety radio communications network;

Whereas, Licensee desires to continue its operations at the Property in connection with
its federally licensed communications business and therefore would like to enter into a license
with the County for the continued use of the Property;

Whereas, the Old Tower required extensive repairs and the parties agreed to allow
Licensee to replace it with a new telecommunications tower (the “New Tower”), at its cost, and
such replacement was completed prior to the date hereof, and

Whereas, this License serves a public purpose as Licensee’s antennas and equipment are
instrumental in providing telecommunications service to a significant portion of the population in
this area and the License rental payments made to the County assist the County in paying for
maintenance associated therewith.

Now therefore, in consideration of the covenants here contained, it is mutually agreed
between the parties as follows:

Section 1 - Description of the Premises

A.  The County hereby grants to the Licensee:

(i) Approximately two hundred thirty (230) square feet of ground space (the "Land
Space") as described in Attachment B, attached hereto and incorporated by reference,
including the air space above such Land Space for the placement of Licensee’s radio
cabinets or other improvements to support Licensee’s equipment;

(11) That certain space on the New Tower, as generally depicted on Attachment B, where
the Licensee shall have the right to install and operate its antennas and associated



equipment (collectively, the “Antenna Space”) without limitation providing the Tower
passes a structural analysis; and

(1) Those certain areas where Licensee’s conduits, wires, cables, cable trays and other
necessary connections are located between the Land Space and the Antenna Space, and
between the Land Space and the electric power, telephone, and fuel sources for the
Property (hereinafter collectively referred to as the “Connection Space™), and that certain
right to pedestrian and vehicular access to and from the Property, by the access way or
public road designated by the County, Day Street, to the Land Space. Notwithstanding the
foregoing, Licensee, to the extent feasible, shall locate all lines, wires, conduits and cables
on existing poles extending from the roadway into the County’s Property. The Land Space,
Antenna Space and the Connection Space are hereinafter collectively referred to as the
“Premises,” and

(iv) The Licensee shall abide by all terms and conditions set forth in this License.

B. Attachment B shall include a detailed site plan and a description of the Licensee’s
facilities installed or to be installed on the Property. Licensee shall provide, prior to execution of
this License, detailed plans and specifications setting forth a description and location of any
proposed or existing antennas and other equipment, the height and location of such equipment,
the equipment shelters related to the use of the Licensee’s equipment on the portion of the
Property so designated for such placement and other work to be performed on the tower (as
applicable) and Property. The same information shall be provided to the County if the Licensee
1s extending or replacing an existing License (or prior Lease) with this License.

C. Licensee shall not install any equipment or commence any work on the New Tower until
the County has approved, in writing, Licensee’s plans and specifications, structural analysis,
which approval will not be unreasonably withheld, delayed or conditioned. The parties agree
that the County's execution hereof shall indicate its approval of Licensee's plans and
specifications, 1f any.

D. Licensee’s installation of the Licensee’s equipment on the New Tower and the Property
shall be limited to the Premises and Licensee shall not have the right to use the County’s
equipment or other portions of the New Tower or Property.

Section 2 - Title; Authority

The County represents and agrees (a) that it is the owner of the Property; (b) that it has the right
to enter into this License; and (c) that the person signing this License for the County has the
authority to sign.

Section 3 - Nonexclusive License

A. This License is nonexclusive and does not preclude the County from granting a similar
lease, right, license, or franchise, to other carriers or other persons for telecommunications or any
purpose on other parts of Property not licensed to Licensee. Notwithstanding the foregoing,
Licensee shall have exclusive use of the Antenna Space and the Land Space, as set forth in this
License.




B. The County agrees it will not grant any right, interest, lease, license, or franchise in the
Premises covered by this License (excluding access ways to and from the tower location) that
interferes with Licensee’s rights under this License through or during any subsequent mutually
agreed to extensions of this License.

C.  Should Licensee exercise any right to cancel or terminate this License or the parties
otherwise agree to terminate this License, the County shall not be further prohibited from
executing a license of the space previously licensed to Licensee to another party.

Section 4 - Term

The terms hereof shall be effective upon the date this License is fully executed by the parties,
however, the initial term of this License shall be for a period of five (5) years commencing on
March I, 2016 (the "Commencement Date"). Licensee shall have the right to renew this
License for three (3) additional terms of five (5) years each. Unless other terms are mutually
agreed to by the parties, any extensions are subject to the same terms and conditions of this
License, subject to other provisions of this License related to license payment increases.

Section 5 - Acceptance

Within thirty (30) calendar days after Licensee executes this License, Licensee shall provide the
County's designee (below) with any certificates of insurance which may be required by this
License.

Designee: Brevard County Emergency Management Director
Address: 1746 Cedar St., Rockledge, Florida 32955

Section 6 - Renewal

A. The renewal terms shall automatically occur unless Licensee indicates its desire to terminate
this License at the end of the then current term by giving the County written notice of the intent
to terminate at least ninety (90) calendar days prior to the end of the then current term. Except as
otherwise agreed to by the parties or in accordance with the terms hereof, this License may not
be renewed in excess of the renewal terms as listed above in Section 4.

B. The Brevard County Director of Emergency Management is authorized to execute any
documentation necessary to administer this License.

Section 7 - Ownership and Removal of Improvements

All landscaping and other similar improvements to the Property made by Licensee shall become
the property of the County upon expiration or termination of this License. In the event that the
County requires removal of such improvements upon expiration or earlier termination of this
License, the County shall provide Licensee with written notice. Such removal shall be
accomplished at the sole expense of the Licensee and shall be completed within ninety (90)
calendar days after receiving written notice from the County that it requires removal of the
improvements. In the event that such improvements are not removed by Licensee as required by
this paragraph, such improvements shall become the property of the County upon the expiration
of the ninety (90) calendar days.




Licensee shall, within ninety (90) calendar days after the expiration or earlier termination of this
License, remove its building(s), antenna(s), equipment, conduits, fixtures and all personal
property and restore the Premises to its original condition, reasonable wear and tear and casualty
damage excepted. The County agrees and acknowledges that all of the equipment, conduits,
fixtures and personal property of Licensee shall remain the personal property of Licensee and
Licensee shall have the right to remove the same at any time during the term of this License,
whether or not said items are considered fixtures and attachments to real property under
applicable laws. If such time for removal causes Licensee to remain on the Premises after
expiration or termination of this License, Licensee shall pay rent at the then existing monthly rate
or on the existing monthly pro-rata basis if based upon a longer payment term, until such time as
the removal of the building, antenna structure, fixtures and all personal property are completed.
The County expressly waives all rights of levy, distraint or execution with respect to Licensee's
property, including without limitation any statutory or common law security interest or
“landlord's™ lien for rent

Section 8 - Compensation to the County

A. The initial annual rent is $36,016.28 commencing on the Commencement Date which
amount shall be abated pursuant to Section 58 below. The annual rent due hereunder shall
continue to abate until March 1, 2023 whereupon the annual rental amount shall be $44,295.48,
provided however, the parties agree that a portion of such amount equal to $11,972.81 shall be
abated and Licensee shall only be required to pay $32,322.67 upon such date. The parties agree
that for the License year beginning on March 1, 2024 there shall no longer be any abatement of
rent and Verizon Wireless shall pay the full amount of annual rent equal to $45,624.35 and,
thereafter, such amount shall increase in accordance with Section 8.B below, partial years
prorated.

B. Commencing on March 1, 2025 and on each year on March 1 thereafter during the term of
this License (including all extension terms), annual rent shall increase by an amount equal to
three percent (3%) of the annual rent due for the immediately preceding License year.

C. Rent for each License year shall be paid each year within thirty (30) days of the
anniversary of the Commencement Date except as otherwise provided under this Section.

D. Rent shall be paid to the County in care of the Office of Emergency Management at 1746
Cedar Street, Rockledge, FL, 32955, Attn: Director of Emergency Management.

E. The County hereby agrees to provide to Licensee certain documentation (the “Rental
Documentation”) evidencing the County’s interest in, and right to receive payments under, this
License, including without limitation: (i) documentation, acceptable to Licensee in Licensee’s
reasonable discretion, evidencing the County’s good and sufficient title to and/or interest in the
Property and right to receive rental payments and other benefits hereunder; and (ii) a complete
and fully executed Internal Revenue Service Form W-9, or equivalent, and such complete and
fully executed state and local withholding forms as are reasonably requested by Licensee, for any
party to whom rental payments are to be made pursuant to this License. From time to time during
the term of this License and within thirty (30) days of a written request from Licensee, the



County agrees to provide updated Rental Documentation in a form reasonably acceptable to
Licensee. The Rental Documentation shall be provided to Licensee in accordance with the
provisions of and at the address given in Section 53. The parties agree and acknowledge that
Licensee shall be responsible for the annual rental payments due under this License commencing
on the Commencement Date and for each year thereafter throughout the term of this License
(except as otherwise provided herein), but that Licensee will be unable to process any rental
payments until the Rental Documentation has been supplied to Licensee as provided herein.
Within fifteen (15) days of obtaining an interest in the Property or this License, any assignee(s),
transferee(s) or other successor(s) in interest of the County shall provide to Licensee Rental
Documentation in the manner set forth herein.

Section 9 - Licenses, Fees, and Taxes

A. Prior to constructing any improvements upon the Premises, Licensee shall obtain any
business license or permit required by federal, state or local law (including zoning approvals)
and pay all license/permit fees and public utility charges related to the conduct of the Licensee's
business on the Property. The County authorizes Licensee to prepare, execute and file all required
applications to obtain all licenses or approvals for Licensee’s use of the Premises and agrees to
reasonably assist Licensee with such applications and with obtaining and maintaining the
required licenses and approvals.

B. Licensee shall be responsible for payment, on a pro rata basis based on Licensee’s
percentage use of available space on the tower and the tower property, in proportion to other
nongovernmental licensees and pay promptly, and before delinquent, any real property taxes
imposed on the real property and improvements (including structural enhancements) owned or
placed by (or caused to be placed by) Licensee on the County Property encompassing the Land
Space. Notwithstanding the previous sentence, should the Licensee be the only nongovernmental
tenant on the New Tower and this License is the sole basis for the imposition of real property
taxes, the Licensee shall be responsible for the payment of all the real property taxes imposed. It
is the intent of this section that the nongovernmental licensees pay all real property taxes that
may be imposed as a result of their licenses on the Premises. Licensee shall pay all applicable
utility taxes and business license fees imposed by the County or state. Licensee shall be
responsible for the payment of any sales tax that may be determined to be owed or incurred, now
or in the future, as a result of the parties entering into this License. The County agrees to provide
Licensee with the supporting documentation of the imposition of real property taxes and any
future increases and shall cooperate with and not object to Licensee filing appropriate
appeals/protests with appropriate authorities in order to dispute either the imposition of real
property taxes or the amount of such taxes. The Licensee shall be responsible for payment of all
personal property and any other taxes assessed directly upon and arising from the Licensee’s
equipment and or the Licensee’s use of the Licensee’s equipment on or about the New Tower or
the Property.

Section 10 — Utilities

A. Licensee shall arrange for its own utility services, either by agreement between Licensee and
existing user or users, or, if permitted by the local utility company servicing the Property, by
obtaining a separate meter for electricity or other utilities which shall be billed to an account
placed in Licensee's name. Licensee shall be responsible for paying for such account. Licensee




shall be permitted at any time during the term of this License, to install, and maintain (during any
power interruption at the Premises), a temporary power source, and all related equipment and
appurtenances within the Premises, or elsewhere on the Property in such locations as reasonably
approved by the County. Such approval shall not be unreasonably withheld, conditioned or
delayed. Licensee shall have the right to install conduits connecting the temporary power source
and related appurtenances to the Premises.

B. In the event any public utility is unable to use the Right of Way, the County hereby agrees to
grant an additional right of way(s) either to Licensee or to the public utility at no cost to Licensee
only if there is no cost to the County.

Section 11 — Permitted Frequency and Interference

A. The Licensee is only authorized to use its equipment to transmit and receive on the
frequencies for which it is authorized to operate by the FCC. The Licensee warrants and
represents that Licensee is licensed to transmit and receive such frequencies it will use on and
through the New Tower by the FCC. A copy of Licensee’s current FCC Licenses applicable to
the Property are attached hereto as Attachment C. Licensee shall provide written notice to the
County within thirty (30) days of any change in the status of its FCC Licenses applicable to the
Property. Licensee shall be permitted to transmit and receive frequencies as it needs, without
County's approval, provided said alterations do not violate this License, including, but not
limited to, the provisions of Paragraph 12.B. The Licensee agrees to provide the County written
notification of Licensee’s frequencies if requested by the County in order to resolve interference
issues or related to 1ssues of public safety or homeland security. Licensee shall also notify the
County of applications to the FCC for changes in frequencies.

B.  The County has previously entered into leases/licenses with other tenants/licensees for their
equipment and antennae facilities. Licensee acknowledges that the County is also
leasing/licensing other portions of the Property to other tenants/licensees for the purpose of
transmitting and receiving telecommunication signals.

C. Licensee agrees that the installation, maintenance and operation of its communication
facility will not cause interference with any equipment of the County or other lessees/licensees
within the Property that existed as of the Commencement Date. In the event Licensee’s
installations cause interference with such equipment, Licensee will, upon written notice by the
County staff or its designee, correct and eliminate such interference, including but not limited to,
at Licensee’s option, powering down such equipment and later powering up such equipment for
intermittent testing. If the interference relates to the County’s emergency operations, Licensee
shall immediately halt such interference upon written notice by the County staff or its designee.
If the interference relates to other operations, Licensee will halt the interference within a
reasonable period of time not more than one calendar day or twenty-four (24) hours from the
date of notification. If the Licensee fails to take reasonable steps to resolve the interference issue
in the applicable time period then the County shall have the right, in addition to any other rights
available to the County in this Agreement, to disconnect Licensee’s source electrical power for
its communications facility. Notwithstanding the foregoing, following any disconnection of
Licensee’s electrical power source, Licensee shall have the right to reconnect its electrical power
source for intermittent testing of its communications facility. Licensee agrees to coordinate such



testing with the County and during the course of such testing the interfering equipment shall not
be powered up for more than twenty-four (24) consecutive hours. The County shall reasonably
cooperate with License in the event that any additional permitting or other governmental
approval is required to complete the repair of the interfering equipment or resolve such
interference issue.

D. The County will not use, nor will the County permit its employees, tenants, licensees,
invitees or agents to use, any portion of the Property which interferes with Licensee's
communication facility, the operations of Licensee or the rights of Licensee under this License
unless such interference relates to a matter of emergency operations or homeland security. The
County will cause such interference to cease within twenty-four (24) hours after receipt of the
written notice of interference from Licensee unless such interference is otherwise justified based
on a matter of emergency operations or homeland security. In the event any such interference
does not cease within the aforementioned cure period then the parties acknowledge that Licensee
will have the right (in addition to any other rights that it may have at law or in equity) to elect to
enjoin such interference or to terminate this License upon notice to the County. Notwithstanding
the foregoing, if such interference is caused by the County’s emergency operations or relates to
homeland security, in the event that such interference cannot be resolved by the County then
Licensee shall not have the right to seek to enjoin such interference.

E. In the interest promptly identifying and eliminating interference addressed in this Section,
unless the County has a reasonable basis to identify the Licensee as the cause of the interference,
the County shall proceed with eliminating interference by having the last tenant/lessee/licensee
to occupy the tower demonstrate whether its equipment 1s/is not causing the interference. Upon
demonstration that the last tenant/licensee is not the cause of the interference, the County will
proceed to the next-to-last tenant/licensee to occupy the tower, and so on, until the interference is
identified and eliminated.

F.  In addition, Licensee agrees to eliminate any radio or television interference its operations
causes to County-owned facilities or surrounding residences at the expense of Licensee and
without installation of extra filters on County-owned equipment. The County agrees to work with
Licensee to try to resolve interference as may be received from County-operated
telecommunications, however, if the interference cannot be resolved without affecting or
impeding the purpose of the County’s operations, Licensee agrees to accept such interference if
it chooses to continue operating under this License.

Section 12 - Police Power

A. Inaccepting this License, Licensee acknowledges that its rights hereunder are subject to the
legitimate rights of the police power of the County to adopt and enforce general ordinances
necessary to protect the safety and welfare of the public and it agrees to comply with all
applicable and enforceable general laws enacted by the County pursuant to such power.

B. In the event that the County adopts an ordinance which affects Licensee's obligations
hereunder, County shall give Licensee immediate written notice of such ordinance. The parties
shall consult with each other to determine the effect of the ordinance upon the Licensee's
operations and the needed changes to Licensee's operations.



C.  After Licensee’s receipt of written notice, Licensee shall make any changes required by the
ordinance within thirty (30) days when the changes are mandated or necessary in order to
address an emergency public safety or health situation or circumstance. If such changes are
needed to address such emergency and are not made within the thirty (30) days, such inaction
shall be considered a breach of this License by Licensee. For any other changes required by the
ordinance, Licensee shall have one hundred twenty (120) days in order to comply with the new
ordinance before any enforcement action is taken.

D. If the County deems the Licensee has acted in good faith to bring about the changes under
either situation set out above, but has been unable to complete the changes as a result of
circumstances beyond the Licensee's control, the County, at its option, authorizes the Director of
Emergency Management to agree to an extension of time of the above time frames no greater
than sixty (60) days. No enforcement action will occur during such authorized extension of time
provided Licensee continues to proceed with the work.

Section 13 - Rules and Regulations
A. In addition to the inherent powers of the County to regulate and control any license it

issues, the authority granted to it by state and federal laws, and those powers expressly reserved
by the County, or agreed to and provided for in this License, the right and power is hereby
reserved by the County to promulgate such additional regulations as it may find necessary in the
exercise of its lawful powers. This Section does not allow the County to amend the terms of this
License without the consent of Licensee. The County hereby delegates its authority for
administering this License to the Director of Emergency Management.

B. The County and Licensee shall comply with all applicable present and future laws,
regulations, and requirements of all federal and state entities and their agencies as they relate to
the use, operation, maintenance, repair, replacement and occupancy of the New Tower and the
Property by Licensee as the case may be. Without limiting the foregoing, Licensee shall at all
times use, operate, maintain, repair, replace, and occupy the New Tower, the Property, and
Licensee’s equipment, as the case may be, in accordance with all applicable requirements of the
Federal Communications Commission.

Section 14 - Notice of Work

A.  Unless otherwise provided in this License, neither Licensee nor anyone acting on behalf
of Licensee shall commence any non-emergency work in or about the Property or upon the
New Tower without three (3) business days advance written notice to the Brevard County
Emergency Management Office.

B. Licensee’s installation of Licensee’s equipment on the New Tower, and Licensee’s
structural enhancement of the New Tower, if any (now or in the future) shall be performed on
dates and at times and within time frames approved by the County in writing and shall not
interrupt or interfere with the operation on the County’s communications system or the
County’s equipment unless the County agrees to such interruption or interference. The
County’s approval of the dates/times/time frames shall not be unreasonably withheld,
conditioned or delayed.



C. The County shall have the right to have a representative present during the Licensee’s
installation of Licensee’s equipment on and/or for any structural enhancement to the New
Tower.

Section 15 - Repair and Emergency Work
In the event of an unexpected repair or emergency, Licensee may commence such repair and

emergency response work as required under the circumstances, provided that Licensee shall
notify the County as promptly as possible before such repair or emergency work commences or
as soon thereafter as possible if advance notice is not practicable.

Section 16 - Access

A. At all times throughout the term of this License, and at no additional charge to Licensee,
Licensee and its employees, agents, and subcontractors, will have twenty-four (24) hours per
day, seven (7) days per week pedestrian and vehicular access to its facilities and equipment on
the Property using the access way or public road designated by the County,
for the installation, maintenance and operation of its facilities and any utilities serving the
facilities.

B. Licensee understands that the existing road condition is such that weather conditions and
events can impact the condition of the road and accessibility. The County will work to provide
any access impeded by the road conditions with due diligence. In no event shall the County be
required to repair/improve the road to a greater standard or to a better condition than exists as of
the date of execution of this License.

Section 17 - Notice of Entry on Private Property

A.  If directed by the County, at least twenty-four (24) hours prior to entering private property
or streets or public easements adjacent to or on such private property to perform new
construction or reconstruction, a notice indicating the nature and location of the work to be
performed shall be physically posted by Licensee, at no expense to the County, upon the affected
property. A door hanger may be used to comply with the notice and posting requirements of this
Section.

B.  Licensee shall make a good faith effort to comply with such property owner/resident's
preferences, if any, on location or placement of underground installations (excluding installations
utilizing existing poles or existing cable paths), consistent with sound engineering practices,
provided, however, that nothing in this License shall permit Licensee to unlawfully enter or
construct improvements upon the property or premises of another.

Section 18 - Maintenance of Facility

A. Licensee shall maintain its equipment and structure(s) co-located on the Premises in
accordance with all applicable Federal, State, and local laws. Licensee shall be responsible for
making any changes to its equipment or facilities required by changes in applicable state or
federal law and for bearing the costs required to make such changes. Licensee further has the
right to add, modify and/or replace equipment in order to be in compliance with any current or
future federal, state or local mandated application, including, but not limited to, emergency 911




communication services, at no additional cost to the County.

B. The County shall be responsible for the maintenance, repair and replacement of the New
Tower and the County’s equipment during the term of this License as required by all applicable
Federal, State, and local laws. The County shall also comply with all rules and regulations
enforced by the Federal Communications Commission, the Federal Aviation Administration or
other applicable laws or regulation with regard to the lighting, marking and painting of towers.
The County will maintain and repair the Property and access thereto and all areas of the
Property where Licensee does not have exclusive control, in good and tenantable condition,
subject to reasonable wear and tear and damage from the elements.

Section 19 - Relocation or Removal of Facility

A. Within ninety (90) calendar days of Licensee’s receipt of written notice from the County
and no more than once every five (5) years and no more than a total of three (3) times during
the term of this License, Licensee shall, at its own expense, temporarily remove, relocate,
change or alter the position of this facility and/or equipment (as applicable) whenever the
County Emergency Management Director shall have determined that such removal, relocation,
change or alteration is necessary to perform maintenance, repair or similar work at the Property
or on the New Tower; provided, however, that: (1) such temporary relocation will be performed
exclusively by Licensee or its agents; (ii) such temporary relocation will not unreasonably
result in any interruption of the communications service of Licensee on the Property; (iii) such
temporary relocation will not substantially impair the quality of communications service
provided by Licensee on and from the Property; and (iv) in recognition of the cost to Licensee
in moving/relocating its equipment, etc., Licensee shall have the right to an abatement of future
installments of rent for the full amount of the costs incurred by the Licensee for the
move/relocation (including the installation and removal of any required temporary
communications facility) upon presentation to the County of detailed invoices/billings directly
relating to the move. Upon the completion of such maintenance, repair or similar work by the
County, the Licensee is permitted to return to its original location on the New Tower from its
temporary relocation. In connection with any relocation work, Licensee shall solicit at least
three (3) bids from vendors whose rates are reasonably comparable to other vendors who
perform similar work in the metropolitan area in which the Property is located and Licensee
shall select the lowest bid received.

B. The notice from the County shall specify the reason for the relocation or removal as
determined by the Director.

C. Except as otherwise provided herein, Licensee shall not be required to relocate or remove its
facility unless the Director has determined that such relocation or removal is necessary. Licensee
is allowed, if necessary in Licensee’s reasonable determination, to place a temporary installation
on the Property during any such relocation, if the County determines that such space 1s available.

Section 20 - Removal of Unauthorized Facilities

A. Within sixty (60) calendar days following written notice from the County, Licensee shall, at
its own expense, remove any unauthorized facility or appurtenances from the New Tower as
provided for herein. A New Tower facility or appurtenance is unauthorized and subject to
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removal in the following circumstances:

1. Upon abandonment of the facility. Any property of Licensee shall be deemed
abandoned if left in place ninety (90) calendar days after expiration or termination of
this License.

1. If the New Tower facility or appurtenance was constructed or installed without the
prior issuance of any required construction permit in accordance with applicable law.

1. If the New Tower facility or appurtenance was constructed or installed at a location
not permitted by this License or was not the system or facility as previously
represented by Licensee and approved by the County.

B. The County may, in its sole discretion, allow Licensee to abandon such facilities in place.
No facilities of any type may be abandoned in place without the express written consent of the
County. Any plan for abandonment or removal of Licensee's facilities must first be approved by
the Director, and all necessary permits must be obtained prior to such work. Upon permanent
abandonment of facilities in place of such persons/entities, the property shall become that of the
County, and such persons/entities shall submit to the County an instrument in writing, to be
approved by the County Attorney, transferring the ownership of such property to the County.

C. The provisions of this Section shall survive the expiration, revocation, or termination of
this License.

Section 21 - Emergency Removal or Relocation of Facility

The County retains the right and privilege to cut or move any cable or telecommunications
facilities located within the public right of ways of the County, as the County may determine to
be necessary, appropriate or useful in response to any public health or safety emergency. The
County shall not be liable to the Licensee for any direct, indirect, or any other such damages
suffered by any person or entity of any type as a direct or indirect result of the County's actions
under this provision; however, it is provided that Licensee shall be permitted to operate a
temporary facility at the Property during such emergency in order to maintain uninterrupted
telecommunications service.

Section 22 - Damage to Property
A. Neither Licensee nor any person acting on behalf of Licensee shall take any action or

authorize any action to be taken which may impair or damage any County property, or other
property, whether publicly or privately owned, located in, on or adjacent to the Property.

B. Licensee shall not alter, tamper, remove, or destroy the New Tower or the County’s

equipment or enter into any equipment building or shelter belonging to the County on the
Property except as provided for under the terms of this License.

C. Except as otherwise permitted under the terms of this License, neither the County nor any
person acting on behalf of the County shall take any action or authorize any action to be taken
which may damage any Licensee property located in, on or adjacent to the Property.

D. The County shall not alter, tamper, remove, or destroy the Licensee's equipment or enter into
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any equipment building or shelter belonging to Licensee on the Property except as provided for
under the terms of this License.

Section 23 - Restoration of County Property

A. When Licensee or any person acting on the behalf of Licensee does any work on or
affecting the New Tower or the Property, it shall, at its own expense, promptly remove any
obstructions caused by such work and restore such property to as good a condition as existed
before the work was undertaken, unless otherwise directed by the County.

B. If weather or other conditions do not permit the restoration required by this Section,
Licensee shall temporarily restore the affected property. Such temporary restoration shall be at
the sole expense of Licensee, and Licensee shall promptly undertake and complete the required
permanent restoration when the weather or other conditions no longer prevent such permanent
restoration.

C. The Licensee shall use suitable barricades, flags, flagmen, lights, flares and other measures as
required for the safety of all members of the general public and to prevent injury or damage to
any person, vehicle or property by reason of such work in or affecting such public right of ways
or property.

D.  The Director or his/her designee shall be responsible for inspection and final approval of
the condition of the New Tower or the Property following any construction and restoration
activities as contemplated by this License. Further, the provisions of this paragraph shall survive
the expiration or termination of this License.

Section 24 - Insurance

A.  The Licensee shall procure and maintain for the duration of this License, insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the exercise of the rights, privileges and authority granted hereunder to the Licensee, its agents,
contractors, representatives or employees.

B. The Licensee shall provide an insurance certificate, evidencing the insurance policies
required below together with a copy of the blanket endorsement extending commercial general
liability to the County, its officers, elected officials, employees, and volunteers as additional
insured as their interest may appear under this Agreement, to the County for its inspection prior
to the commencement of any work or installation of any facilities pursuant to this License.
Licensees agrees that any agents or independent contractors it may use shall be required to meet
substantially the same guidelines. The County’s additional insured status shall (i) be limited to
bodily injury, property damage (including loss of use) or personal and advertising injury caused,
in whole or in part, by Licensee or its employees; (ii) not extend to claims for punitive or
exemplary damages arising out of the acts or omissions of the County, its employees, agents or
independent contractors or where such coverage is prohibited by law or to claims arising out of
the gross negligence of the County, its employees, agents or independent contractors; and, (iii)
not exceed Licensee’s indemnification obligation under this License, if any. Such insurance
certificate shall evidence:
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1. Commercial general liability insurance, written, with limits of $1,000,000 per
occurrence for bodily injury and property damage including premises-operations, “XCU”-
explosion, collapse, underground hazard, personal and advertising injury, and products and
completed operations;

1, Automobile liability for owned, non-owned and hired vehicles with limit of
$1,000,000.00 combined single limit for each accident;

i1, Workers' Compensation within statutory limits and employer's liability
insurance with limits of $1,000,000.00 each accident/disease/policy limit.

Notwithstanding the forgoing, Licensee mays-self-insure any of the required insurance under the
same terms as required by this License. However, this option to self insure is subject to the
approval by the County. In the event Licensee elects to self-insure its obligation under this
License to include the County as an additional insured, the following conditions apply:

(1) County shall promptly and no later than thirty (30) days after notice thereof provide
Licensee with written notice of any claim, demand, lawsuit, or the like for which it seeks
coverage pursuant to this Section and provide Licensee with copies of any demands,
notices, summonses, or legal papers received in connection with such claim, demand,
lawsuit, or the like;

(it) County shall not settle any such claim, demand lawsuit, or the like without the prior
written consent of Licensee; and

(iii) County shall fully cooperate with Licensee in the defense of the claim, demand,
lawsuit, or the like.

C.  The insurance policies required by this Section shall also be maintained by the Licensee
throughout such other period of time during which the Licensee 1s operating without a Facilities
Lease/License, or is engaged in the removal of its telecommunications facilities. Payment of
deductibles and self-insured retentions shall be the sole responsibility of the Licensee. The
insurance certificate required by this Section shall reference that a separation of insureds
provision applies to the required policies, except for workers' compensation. The Licensee's
required insurance shall be the primary insurance with respect to the County, its officers, elected
officials, and employees. Any insurance maintained by the County, its officers, elected
officials, and employees shall be in excess of the Licensee's required insurance and shall not
contribute with it.

D. The Licensee agrees to provide the County with a certificate of insurance evidencing the
coverage required herein upon the request of the County.

E. Subject to Section 25, all personal property and equipment housed or placed on the
County's Property and/or New Tower shall be at the risk of the Licensee and the County shall not
be liable for any loss or damage to the Licensee's personal property and/or equipment located
thereon except to the extent any such damage or destruction is caused by or arises from the
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negligence or any willful or malicious action on the part of the County, its officers, agents,
employees or contractors. Licensee agrees and understands that the County does not and shall
not carry liability, theft or property insurance to cover the Licensee's interest.

F. The County shall provide the Licensee with information regarding how it maintains
coverage for general liability upon request of the Licensee.

Section 25 - General Indemnification

A. Licensee Indemnification of County.

L.

i1.

11,

v,

Licensee shall indemnify the County and hold the County (including its officers,
elected officials, employees, agents, representatives, engineers, consultants, and
volunteers, etc.) harmless from and against all claims, causes of action, damages,
losses, and expenses (including reasonable attorneys' fees and costs), arising out of
or resulting from the performance of any work by Licensee under this License in
connection with or associated with its facilities, equipment or services, to the extent
such claim, damage, loss, or expense is caused, in whole or in part, by the
negligence or willful misconduct of Licensee, or anyone directly or indirectly
employed by Licensee, except to the extent such claims or damages may be due to
or caused by the negligence or willful misconduct of the County, or its employees,
contractors or agents.

In any and all claims against the County (including its officers, elected officials,
employees, agents, representatives, engineers, consultants, and volunteers, etc.),
resulting from the action or inaction of anyone directly or indirectly employed by
Licensee, the indemnification obligation of Licensee to the County under this
Section shall not be limited in any way by a limitation on the amount or type of
damages, compensation or benefits payable by or for Licensee under workers’
compensation acts or other related policies of insurance.

The Licensee hereby releases and covenants not to bring suit against the County
(including its officers, elected officials, employees, agents, representatives,
engineers, consultants, and volunteers, etc.) for any and all claims, causes of
action, costs, judgments, awards or liability provided for in this indemnification
and hold harmless provision.

Inspection or acceptance by the County of any work performed by the Licensee at
the time of completion of construction shall not be grounds for avoidance of any
of these covenants of indemnification. Said indemnification obligations shall
extend to claims which are not reduced to a lawsuit and any claims which may be
settled or resolved prior to the culmination of any litigation or the institution of
any litigation, provided that the Licensee has been given prompt written notice by
the County of any such claim, has the right to defend or participate in the defense
of any such claim, and has the right to approve any settlement or resolution of any
such claim.

In the event that the County submits a cause of action, claim, etc. (as set forth
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VL.
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1X.

above) to the Licensee for the Licensee to undertake the County's defense as set
forth herein, and the submission is made pursuant to the indemnification clauses
contained herein, and Licensee refuses to undertake such defense on behalf of the
County, and said refusal is subsequently determined by a court having jurisdiction
(or such other tribunal that the parties shall agree to decide the matter), to have
been a wrongful refusal on the part of Licensee, then the Licensee shall pay all of
the County 's costs for defense of the action, including all reasonable expert witness
fees, reasonable attorneys' fees and the reasonable costs of the County. The
attorneys' fees shall include those reasonable attorneys' fees expended in order to
recover attorneys' fees authorized under this indemnification clause.

Notwithstanding any other provisions of this Section and subject to Section 24.E,
the Licensee assumes the risk of damage to its telecommunications facilities and
equipment located in the public rights of ways and upon County-owned property
from activities conducted by the County, its officers, agents, employees, engineers,
consultants and volunteers, etc. The Licensee releases and waives any and all
claims against the County, its officers, agents, employees, engineers, consultants
and volunteers, etc., for the destruction of the Licensee's facilities and equipment
caused by or arising out of activities conducted by the County, its officers, agents,
employees, engineers, consultants, volunteers, etc., in the public right of ways and
upon County owned property subject to this License, except to the extent any such
damage or destruction is caused by or arises from the negligence or any willful or
malicious action on the part of the County, its officers, agents, employees or
contractors.

Except for the indemnity obligations set forth in this License, and otherwise
notwithstanding anything to the contrary in this License, County and Licensee
each waives any claims that each may have against the other with respect to
consequential, incidental or special damages, however caused, based on any
theory of liability.

The provisions of this Section shall survive the expiration, revocation, or
termination of this License.

The Licensee acknowledges specific consideration for this indemnification
provision,

B. County Sovereign Immunity.
Nothing contained herein is intended to be a waiver of the sovereign immunity
extended to the County through Sec.768.28.

Section 26 - Performance Bond and Letter of Credit

A performance bond, written by a corporate surety acceptable to the County, equal to at

least 100% of the estimated cost of removing the Licensee's telecommunications equipment and
facilities and restoring the public right of ways of the County and/or County-owned property to
its pre-construction condition, and loss due to casualty beyond Licensee’s control excepted, shall
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be delivered to the County with in ninety (90) days of the execution of this License, if such bond
has not already been provided. Said bond shall be required to remain in full force until sixty (60)
days after the termination of the final term of this License and shall warrant all such restoration
work for a period of one (1) year.

B. The purpose of this bond is to guarantee removal of the Licensee's telecommunications
facilities and to fully restore the public rights of ways of the County and County owned property
to its pre-construction condition and loss due to casualty beyond Licensee’s control excepted,
when conditions are met under this License which authorize the County to require the Licensee
to remove the facilities and equipment. In addition, an unconditional letter of credit has been or
will be made out to the County in the amount of ten thousand dollars ($10,000.00) to secure
performance under this License.

C. Should the Licensee upgrade, expand, or otherwise change its facilities and/or equipment
which 1s subject to this License, the County reserves the right to require an additional or
amended performance bond and letter of credit as part of the authorization.

Section 27 - Assignments or Transfers of Grant
A.  This License shall run with the Property and shall be binding on and inure to the benefit of
the parties, their respective successors, personal representatives and assigns.

B. Licensee will not assign or transfer this License or sublet all or any portion of the Premises
without the prior written consent of the County, which consent will not be unreasonably
withheld, delayed or conditioned; provided, however, Licensee may assign or sublet without the
County's prior written consent to any party controlling, controlled by or under common control
with the Licensee or to any party which acquires substantially all of the assets of Licensee in the
market defined by the Federal Communications Commission in which the Property is located by
reason of a merger, acquisition or other business reorganization. Only upon written notification
to the County of the completion of any assignment or transfer of this License will the Licensee
be relieved of all future performance, liabilities and obligations under this License. No change
of stock ownership, partnership interest or control of Licensee or transfer upon partnership or
corporate dissolution of Licensee shall constitute an assignment hereunder.

Section 28 - Termination by Licensee

This License is contingent upon Licensee holding and maintaining all necessary permits,
approvals, and licenses for the proposed facility. In the event that (i) Licensee is unable to obtain
all such permits, approvals, and licenses; (ii) any permits, approvals, and licenses issued to
Licensee expire, lapse, or are otherwise canceled, withdrawn or terminated by governmental
authority; (it1) Licensee determines that the Premises is no longer technically or structurally
compatible for its use; or (iv) Licensee, in its sole discretion, determines that the Premises is
obsolete or unnecessary, then the Licensee may terminate/cancel this License by giving prior
written notice to the County as set forth below.

If the termination is for the reason in (i) or (i) above, Licensee may obtain a pro rata refund for
any rents paid, by giving thirty (30) calendar days prior written notification of the effective date
of the termination to the County.
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If the termination is for the reason in (iii) above, Licensee must provide the County with no less
than sixty (60) days prior written notification of the effective date of such termination; however,
the County shall be entitled to keep all rents paid or due and owed to the County prior to the
effective date of the termination.

If the termination is for the reason in (iv) above, Licensee must provide the County with no less
than sixty (60) days prior written notice, the County shall be entitled to keep all rents paid or due
and owed and such written notice of termination from Licensee to the County shall be
accompanied by a fee equal to half of the most recent annual rent paid by Licensee under this
License (the “Termination Fee”). For avoidance of doubt, in the event that the date of
termination under (iv) occurs on the last day of a License year, any period where Licensee
occupies the Premises following such date of termination shall be subject to Section 7 above
(including Licensee’s obligation to pay rent on a monthly pro-rata basis until such time as the
removal of Licensee’s equipment, antenna(s), fixtures and all personal property is completed) in
addition to the Termination Fee.

Upon termination/cancellation, the License issued hereunder shall become null and void on the
effective date of the termination/cancellation and neither party shall have any further rights or
duties under this License except as set forth in Section 7.

Section 29 - Revocation, Forfeiture, and Termination

Either party may elect, in lieu of any right to terminate this License, without any prejudice to any
of its other legal rights and remedies, to obtain an order from a court, having jurisdiction of the
cause, compelling the other party to comply with the provisions of this License and to recover
damages and costs incurred by such party by reason of the other party's failure to comply with
the this License.

Section 30 - Default and Right to Cure
A. The following will be deemed a default of this License:

i.  Non-payment of Rent by Licensee if such Rent remains unpaid or interference with
the County's equipment, communication facilities, or signals in violation of the
terms of Section 11 herein for more than thirty (30) calendar days after receipt of
written notice from County of such failure; or

i1; Either party's failure to perform any other term or condition under this License
within forty-five (45) calendar days after receipt of written notice from the other
party specifying the failure. No such failure, however, will be deemed to exist if the
defaulting party has commenced to cure such default within such period and
provided that such efforts are prosecuted to completion with reasonable diligence.
Delay in curing a default will be excused if due to causes beyond the reasonable
control of the defaulting party. If the defaulting party remains in default beyond any
applicable notice and cure period, the non-defaulting party will have the right to
exercise any and all rights and remedies available to it under law and equity.
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Section 31 - Safety Requirements
A. Licensee shall comply with all applicable federal, state, and local safety laws and, at all

times, use ordinary care and shall install, maintain and use commonly accepted methods and
devices for preventing failures and accidents which are likely to cause damage, injury or create a
nuisance to or for the public and workers.

B. All of Licensee’s structures and lines, equipment and connections in, over, under, and upon
the streets, sidewalks, alleys, and public rights of ways or places of the licensed area, wherever
situated or located, shall at all times be kept and maintained in a safe, suitable condition, and in
good order and repair by Licensee.

C. The County reserves the general right to see that the Licensee's facilities are in compliance
with all applicable federal, state, and local safety laws. Except in the case of an emergency, the
County will provide the Licensee with five (5) business days advance written notice (including a
reasonable window of time on such date that its employees will arrive on site) of its intent to
inspect Licensee’s equipment and facilities to allow the Licensee to have a representative present
for such inspection. The County shall also send notice to Licensee via electronic mail at
Tim.mitchell@verizonwireless.com. If a violation of any applicable federal, state, and local
safety laws is found to exist by the County, such violation shall be breach of this License subject
to the provisions of Section 30 above.

Section 32 - Hazardous Substances

A.  The County represents that it has no actual knowledge of any substance, chemical or waste
(collectively, "substance") on the Property that is identified as hazardous, toxic, or dangerous in
any applicable federal, state, or local law or regulation, except as may be identified in
Attachment D.

B. The County and Licensee agree that each will be responsible for compliance with any and
all applicable governmental laws, rules, statutes, regulations, codes, ordinances, or principles of
common law regulating or imposing standards of liability or standards of conduct with regard to
protection of the environment or worker health and safety, as may now or at any time hereafter
be in effect, to the extent such apply to that party's activity conducted in or on the Property.

Section 33 - Business Purpose
A.  All supporting structures, buildings, or facilities not licensed to Licensee shall, to the extent

technology and space permits, be available for joint use by existing or future users of the site,
including the County.

B. The County shall have the authority to permit such use by a new licensee/tenant without
compensation to Licensee. Said use shall not prevent Licensee from using its equipment, nor
cause interference with Licensee's communications facilities. The County will use best efforts to
provide Licensee with thirty (30) days’ notice in advance of a new joint licensee/tenant.

C. Licensee shall not use the facilities for any additional or illegal purposes. Licensee agrees

that no stock of goods will be carried or anything done in or about the facilities which will
increase the present rate of insurance unless the Licensee obtains approval from the County and
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agrees to be responsible for paying the cost of any additional insurance.

Section 34 - Holdover

A. At such time as this License expires, or is terminated for any cause, Licensee shall remove
its equipment and personal property from the Premises in accordance with the terms of Section 7
above, If Licensee shall holdover after the expiration of the term of this License, the holdover
license shall be for a period of time on a month to month basis, which license may be terminated
by the provision of thirty (30) days advance written notice by the party seeking termination of
the license to the other party.

B. During such license, Licensee agrees to pay the County the annual rate of rental in
accordance with the provisions of Section 8 hereof prorated on a monthly basis and further
agrees to be bound by all the terms, covenants, agreements and conditions as set out in this
License.

Section 35 - Fire and Other Casualty

In the event any part of the Property or the New Tower is destroyed or damaged by fire,
earthquake or other casualty to such an extent as to render the same untenable by the Licensee in
whole or in a substantial part, Licensee shall have the option to terminate this License
immediately without further liability or obligation to the County upon written notice. If more
than six (6) months remain in the License year, the County shall refund to Licensee the annual
rental paid for the remaining unexpired portion of such License year. Upon such termination,
Licensee will be entitled to collect all insurance proceeds payable to Licensee on account
thereof. In the event the this License is terminated or if the County determines to repair or
rebuild such portion of the Property and or the New Tower, the County agrees to use its
reasonable efforts to permit Licensee to place temporary transmission and reception facilities on
the County's property at no additional rent until such time Licensee is able to activate a
replacement facility at another location or the repair and or reconstruction of such portion of the
Property and or the New Tower is completed. Notwithstanding the foregoing, the rent shall
abate during the period of repair following such fire or other casualty in proportion to the degree
to which Licensee’s use of the Premises is impaired.

Section 36 - Condemnation

A. Except as to any condemnation by the County or any entity derived therefrom, in the event
of the taking of any part of the Property or the New Tower by condemnation or otherwise by any
governmental, state or local authority, this License shall be deemed canceled as to the part so
taken as of the date the condemning authority takes title or possession, whichever occurs first. If
a partial condemnation of the Premises or New Tower, results in the Licensee, being unable to
use the Premises for the purposes intended hereunder, or if such condemnation may reasonably
be expected to disrupt Licensee's operations at the Premises for more than forty-five (45) days,
Licensee may notify the County in writing within fifteen (15) days after the County has given
Licensee written notice of such taking (or in the absence of such notice, within fifteen (15) days
after the condemning authority shall have taken possession) Licensee is terminating the License.

B. The parties will each be entitled to pursue their own separate awards in the condemnation
proceeds, provided that any award to Licensee will not diminish County's recovery. If Licensee
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does not terminate this License in accordance with the foregoing, this License shall remain in full
force and effect.

Section 37 - Signs

A. Notwithstanding anything else in this Section or this License to the contrary, Licensee shall
have the right to post all signs required by applicable federal, state or local law or regulation. All
signs or symbols placed on the Property by the Licensee shall be subject to the prior approval of
the County which approval shall not be unreasonably withheld, delayed or conditioned. The
Licensee will not place any signs or symbols upon the Property which are visible to the public
which could be construed or viewed as advertising. In the event the Licensee shall place signs or
symbols on the Property where they are visible from the street and not acceptable to the County,
the County may demand, in writing, the immediate removal of such signs or symbols, and the
refusal of the Licensee to comply with such demand within a period of five (5) business days
will constitute a breach of this License, subject to the terms of and rights granted to the County
in Section 30 above. In addition to such rights, if Licensee fails to comply with a rightful demand
for removal then the County shall have the right to remove the sign or symbol.

B. Any signs placed upon the Property shall be placed subject to the understanding and
agreement that Licensee will remove the same at the termination of this License and repair any
resulting damage or injury to the Property. If such signs are not so removed by Licensee upon
termination during the period for removal established by Section 7 above, then the County may
have the same removed at Licensee’s expense.

C. Notwithstanding other provisions in this Section, any sign mandated by state or federal law or
regulation will be approved by the County given reasonable size and dimension.

Section 38 - Non-Waiver of Breach

The failure of either party to insist upon strict performance of any of the provisions of this
License, or to exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any right to require strict performance in the
future.

Section 39 - Cancellation of Prior Leases/Licenses and Agreements
The County and Licensee agree that this License replaces the agreement between Licensee (f/k/a

PrimeCo Personal Communications, L.P.) and Philip B Williams, as Sheriff of Brevard County,
Florida and Brevard County dated July 8, 1997 referenced by Licensee as Contract #NG 32803
(the “Prior Agreement”). The County and Licensee acknowledge that notwithstanding the
termination of any prior agreement and the commencement of this License, Licensee may
continue to make, and the County may continue to receive, rental and other payments pursuant to
the Prior Agreement. In such event, any rental or other payments made pursuant to the Prior
Agreement after its termination shall be applied and credited against any rentals or other
payments due under this License.

Section 40 — Reimbursement of County Expenses
A. The Licensee shall be subject to all permit fees associated with activities undertaken

through the authority granted in this License or under the laws of the County. Where the County
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incurs additional costs and expenses for review, Inspection, or supervision of activities
undertaken through the authority granted in this License, the Licensee shall reimburse the
County directly for all additional actual costs incurred which are directly attributable to the
review, inspection, or supervision of activities in connection with Licensee’s Equipment or
Licensee’s use of the site. In the event that Licensee requests that the County expedite any
review, inspection, or supervision of activities then Licensee may be required to pay an
additional fee.

B. In addition to the above, the Licensee shall promptly reimburse the County for any and
all costs the County reasonably incurs in response to any emergency caused by the Licensee's
facilities or equipment, except in the event the emergency is caused by the negligence or
misconduct of the County, its employees, or agents.

C. The Licensee shall reimburse the County, upon submittal by the County of an itemized
billing of costs, for the Licensee's proportionate share of all actual, identified expenses incurred
by the County after the execution of this License in planning, constructing, installing, repairing
or altering any County facility as the result of the presence of Licensee’s facilities. Such costs
and expenses shall include, but not be limited to, the Licensee's proportionate cost of County
personnel assigned to oversee or engage in any work as the result of the presence of the
Licensee's facility on the Property. Such costs and expenses shall also include a proportionate
share of any time spent reviewing construction plans in order to either accomplish the relocation
of the Licensee's facilities or the routing or rerouting of any utilities so as not to interfere with
the Licensee's facilities.

D. The time of County employees shall be charged at their respective rate of salary. Any other
costs will be billed proportionately on an actual cost basis. All billings will be itemized so as to
specifically identify the costs and expenses for each project for which the County claims
reimbursement. A charge for the actual costs incurred in preparing the billing may also be
included in said billing. The billing may be on an annual basis, but the County shall provide
Licensee with the County's itemization of costs at the conclusion of each project for information
purposes.

Section 41 — Dangerous Conditions, Authority for County to Abate
A. Whenever construction, installation, or excavation of telecommunications facilities

authorized by this License has caused or contributed to a condition that appears to substantially
impair the lateral support of the adjoining public way, street, or public place, or endangers the
public, street utilities, or the Property, the Director may direct the Licensee in writing, at the
Licensee's own expense, to take action to protect the public, adjacent public places, the Property,
streets, utilities, and public ways. Such action may include compliance within a reasonable
prescribed time.

B.  In the event that the Licensee fails or refuses to promptly take the actions directed by the
County, or fails to fully comply with such directions, or if emergency conditions exist which
require immediate action, the County may enter upon the property and take such actions as are
necessary to protect the public, the adjacent streets, utilities, public right of ways, to maintain
the lateral support thereof, or actions regarded as necessary safety precautions; and the Licensee
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shall be liable to the County for the reasonable costs thereof. The provisions of this Section shall
survive the expiration or termination by other means of this License.

Section 42 - Radon Gas

In accordance with Florida Law, the following statement is hereby made: Radon is a naturally
occurring radioactive gas that, when it has accumulated in a building in sufficient quantities may
present health risks to persons who are exposed to it over time. Levels of radon that exceed
federal and state guidelines have been found in buildings in Florida. Additional information
regarding radon and radon testing may be obtained from the county health department.

Section 43 - Right of First Refusal

If the County elects, during the term of the License (1) to sell or otherwise transfer all or any
portion of the Property, whether separately or as part of a larger parcel of which the Property is a
part, or (ii) to grant to a third party by easement or other legal instrument an interest in and to
that portion of the New Tower and or Property occupied by Licensee, or a larger portion thereof,
for the purpose of operating and maintaining communications facilities or the management
thereof, with or without an assignment of this License to such third party, Licensee shall have the
right of first refusal to meet any bona fide offer of sale or transfer on the same terms and
conditions of such offer. If Licensee fails to meet such bona fide offer within thirty (30) days
after written notice thereof from the County, the County may sell or grant the easement or
interest in the Property or portion thereof to such third person in accordance with the terms and
conditions of such third party offer.

Section 44 - Rights of Sale

Should the County, at any time during the term of the License decide (i) to sell or transfer all or
any part of the Property or the New Tower thereon to a purchaser other than Licensee, or (ii) to
grant to a third party by easement or other legal instrument an interest in and to that portion of
the New Tower and or Property occupied by Licensee, or a larger portion thereof, for the purpose
of operating and maintaining communications facilities or the management thereof, such sale or
grant of an easement or interest therein shall be under and subject to this License and any such
purchaser or transferee shall recognize Licensee's rights hereunder under the terms of this
License. To the extent that the County grants to a third party by easement or other legal
instrument an interest in and to that portion of the New Tower and/or Property occupied by
Licensee for the purpose of operating and maintaining communications facilities or the
management thereof and in conjunction therewith, assigns this License to said third party, the
County shall not be released from its obligations to Licensee under this License, and Licensee
shall have the right to look to the County and the third party for the full performance of this
License.

Section 45 - Quiet Enjoyment
The County covenants that Licensee, on paying the rent and performing the covenants herein,
shall peaceably and quietly have, hold and enjoy the Premises

Section 46 - Employment of County Employees
Licensee shall not engage the services of any person or persons now employed by the County,
including any department, agency, board, or commission thereof, to provide any work or service
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under this License without the written consent from the County.

Section 47 - Compliance with Statutes
It shall be Licensee's responsibility to be aware of and comply with all applicable federal, state
and local laws.

Section 48 - Severability

If any section, sentence, clause or phrase of this License should be held to be invalid or
unconstitutional by a court of competent jurisdiction, it shall be considered deleted from this
License and shall not invalidate the remaining provisions of this License.

Section 49 - Merger/Modification

This License constitutes the entire understanding and agreement between the parties as to the
subject matter herein and no other agreements or understandings, written or otherwise, shall be
binding upon the parties upon execution of this License. This License may only be amended or
modified by a written instrument duly executed by both parties hereto.

Section 50 - Governing Law
This License shall be governed, interpreted and construed according to the ordinances of Brevard
County and the laws of the State of Florida.

Section 51 — Venue

Any action brought to enforce the terms or litigate the terms of this License shall be brought in
the venue of Brevard County, Florida. Any Federal action may only be initiated in the Middle
District Court, Orlando Division.

Section 52 — Nonjury Trial/Attorneys' Fees
The parties agree to waive any right to jury trial in any action brought to enforce the terms of this
License and any trial shall be nonjury.

In the event of any legal action to enforce the terms of this License, each party shall bear its own
attorney's fees and costs.

Section 53 - Notices

All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight
courier, postage prepaid, to be effective when properly sent and received, refused or returned
undelivered. Notices will be addressed to the parties as follows:

If to Licensee;: Verizon Wireless Personal Communications LP
d/b/a Verizon Wireless
Attention: Network Real Estate
180 Washington Valley Road
Bedminster, New Jersey 07921

If to the County: Brevard County Emergency Management Director
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1746 Cedar Street
Rockledge, FL 32955

Either party hereto may change the place/person for the giving of notice to it by thirty (30) days
prior written notice to the other as provided herein

Section 54 - Construction of Agreement

The parties hereby acknowledge that they have fully reviewed this License, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this License shall not
be construed against either party as if it were the drafter of this License.

Section 55 - Memorandum

The County agrees to execute a memorandum of this License which Licensee may record with
the appropriate recording officer. The date set forth in the Memorandum of License is for
recording purposes only and bears no reference to commencement of either the term of the
License or rent payments.

Section 56 — Non-Revocable

Notwithstanding the fact that this License is a license and that a license is normally revocable at
will by the grantor, the parties hereto agree that the license granted by this License is not
revocable at will and that this License can only be terminated in accordance with the provisions
of this License or as a result of a default that is not cured within any applicable notice and cure
period set forth above or otherwise as ordered by a court of competent jurisdiction.

Section 57 - Cancellation of Prior Leases and Agreements

This License, upon full execution, supersedes all previous licenses, leases and agreements,
whether verbal or in writing or otherwise, between the parties in connection with the Property or
the Premises. Any such prior leases or agreements are hereby cancelled.

Section 58 — Tower Replacement

A. Licensee, at its sole cost and expense, replaced the Old Tower with the New Tower. The
parties agree that Licensee has no ownership interest in the New Tower and that the New Tower
is the sole property of the County, provided however, Licensee is and shall continue to be the
sole owner of Licensee’s antennas, coax lines and other equipment located on the New Tower.

B. Rent Abatement. In consideration of Licensee removing the Old Tower and constructing
the New Tower and related improvements, Licensee shall have the right to an abatement of
future installments of the annual rent (or portions thereof) beginning on the Commencement
Date and continuing through March [, 2023 in order to allow Licensee to recover Licensee’s
actual costs and expenses incurred in connection with the tower replacement work (which may
include Licensee’s cost of the installation and removal of any required temporary
communications facility). Licensee agrees to provide the County with copies of the actual
invoices and payment receipts related to the removal of the Old Tower and the purchase and
construction of the New Tower and related improvements upon request.
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

THE COUNTY
Brevard Coumy Board of County Commissioners,

Narﬁ ] ﬁ}zx@ £ g;};_\ﬁgg
/|§,5 Coont MANAGEL

CDate: Aslie

ATTEST/AUTHENTICATED:

/Zﬁm&a[bm

APPROVED AS TO FOR

// f.LfM,*; / ..f il ,//j;/{(y

OFFICE OF THE COUNTY ATTORNEY:

:;{K/).? oy .o f{/ 7/@/;;{ . /Q.’Z//b

LICENSEE
Verizon Wireless Personal Communications LP

d/b/a Verizon Wireless M

By: /,L//)/ WIFNESS
Name: Aparna Khl@ekar W

Its: Vice President — Field Network Print Name

Date: . 1°20 %\m %
\ : £
L

Print Name
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ATTACHMENT A
DESCRIPTION OF THE PROPERTY

THE SOUTH 642 FEET OF THE WEST 990 FEET OF THE EAST 1050 FEET OF THE SOQUTHEAST
1/4 OF SECTION 8, TOWNSHIP 22 SOUTH, RANGE 35 EAST, BREVARD COUNTY, FLORIDA.
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ATTACHMENT B

DESCRIPTION OF THE PREMISES AND LICENSEE’S FACILITIES

Licensee’s Facilities

Nine (9) antennas at 150 AGL
Eighteen (18) 1 5/8” coax lines
One (1) generator

See attached drawings for a description of the Premises. Licensee may be referred to as “Verizon
Wireless” or “VZW?” on said drawings.
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ATTACHMENT C
COPIES OF LICENSEE’S FCC LICENSES

(Attached)
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