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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Approval Re: Proposed grant of aerial, support, temporary construction and drainage
easements in and over Pine Street to All Aboard Florida - District 1 (Fiscal Impact: None)
DEPT/OFFICE: Public Works Department / Land Acquisition Section

Requested Action:

It is requested that the Board of County Commissioners: (1) Approve attached resolution approving the granting of
easements pursuant to statute and Brevard County ordinance, (2) Approve the easement forms as presented, and
(3) Authorize the Chairman to execute the resolution and the easements. NOTE: This action requires a supermajority vote.

Summary Explanation & Background:

The subject property is located in Section 9, Township 24 South, Range 35 East.

ALL ABOARD FLORIDA-OPERATIONS, LLC (AAF) has applied to the County to obtain easements to allow for an aerial railroad
bridge over Pine Street in the Canaveral Groves area. In addition to putting the bridge in the airspace above the road, support structures
for the bridge and drainage areas will be needed and easements are needed and requested for those uses as well (attached as Exhibit
“A” in the application package). Exhibit “A” provides pictorial representations of the easements requested as well as the easements
proposed and the necessary legal descriptions.

AAF represents it is planning to use the easement area for the construction of a common carrier service and system open to public
transportation and will create a high speed rail system, which will serve the public interest and a public purpose and is in the best
interests of Brevard County and its citizens. The easements requested are to be non-exclusive and limited to passenger rail service
only. The consideration for the transfer of the easement interests is set forth on a replacement Exhibit C to the proposed agreement
attached to this agenda item. Summarized, AAF commits to pay $150,000 and the County agrees to reimburse AAF a total of up to
$500,000 for the company’s construction of sidewalk crossings at six railroad crossings in Brevard County, specifically Micco Road,
Barefoot Bay Boulevard, Sarno Road, Barnes Boulevard, Dixon Boulevard and Michigan Avenue.

Under the surplus real property transactions ordinance of the county, a for-profit corporation providing service that promotes the public
welfare and could be provided by the State, Federal or Local Government is eligible to enter into non-competitive negotiations for
purchases of interest of County real property. For transfers of real property the ordinance requires a reverter provision in the event the
property is not used for the intended public purpose. In this case, only an easement is being transferred, the fee simple interest remains
in the County, so there is no reverter language proposed. However, the use is limited to the public purpose expressed in the application
from AAF.

Given the public interest served by a passenger rail service, the County could, by supermajority vote. approve the easements requested.

It is recommended that the Board approve the attached resolution at Exhibit B and the easements presented in Exhibit A and authorize
the chairman to execute related documents.

Fiscal Impact: FY 2016-2017: No impact
FY 2017-2018-No impact

Clerk to the Board Instructions: Forward the Board approval memo to Department, return executed documents to department

Exhibits Attached: Resolution, Easement Forms, Location Map

Contract /Agreement (If attached): Reviewed by County Attorney Yes & No D PR |:|

Counly Manager Assistant Counly Manager Department Dirgctor / Extension

John Denninghoft/ 57202

Stockton Whitten IAssistant County Manager

BCC-149 {Rav 6-B-2015) / Electronic Form



BOARD OF COUNTY COMMISSIONERS

BREVAFIé;Ml%

FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

January 31, 2017

MEMORANDUM
TO:  John Denninghoff, Public Works Director

RE: Item VI.A.3., Approval for Proposed Grant of Aerial, Support, Temporary Construction,
and Drainage Easement in and Over Pine Street to All Aboard Florida

The Board of County Commissioners, in regular session on January 24, 2017, adopted
Resolution No. 17-007, approving the granting of easements pursuant to statute and Brevard
County Ordinance; approved the easement forms as presented; approved the reimbursement
cap of $325,000; and authorized the Chairman to execute the Resolution and Easements.
Enclosed are copies of the Resolution and Easement.

By copy of this memorandum, a copy of the Resolution and the fully-executed Easement
was given to the County Attorney’s Office.

Your continued cooperation is greatly appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

. | /)
\‘-j &,ﬂ’ﬂf?w‘ L]L’{G]UQ,

Tammy Rowe, Deputy Clerk

lkp

cc: County Attorney
County Manager
Finance
Budget

PRINTED ON RECYCLED PAPER



RESOLUTION NO. 2017- Q07

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF BREVAD COUNTY, FLORIDA
AUTHORIZING THE TRANSFER OF EASEMENT INTERESTS IN REAL PROPERTY TO A FOR PROFIT
CORPORATION PROVIDING PUBLIC SERVICES AND BENEFITS PURSUANT TO SECTION 125.38,
FLORIDA STATUTES (2016), AND SECTION 2-247, BREVARD COUNTY CODE OF ORDINANCES;
PROVIDING CONDITIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, ALL ABOARD FLORIDA-OPERATIONS, LLC (AAF) has applied to Brevard County (County) to obtain easements to allow an aerial
railroad bridge over Pine Street in the Canaveral Groves area. In addition to putting the bridge in the airspace above the road, support
structures for the bridge and drainage areas will be needed and easements are needed and easements are requested for those uses as well.
Attached at Exhibit “A,” incorporated herein, is the application package. It provides pictorial representations of the easement areas
requested, as well as the form of the easements proposed and the necessary legal descriptions; and

WHEREAS, AAF represents it is planning to use the easement area for the construction of a common carrier service and system open to
public transportation and will create a high speed rail system; and

WHEREAS the easements requested are to be non-exclusive and limited to passenger rail service only, the easement can only be used for

purposes promoting public benefit. In consideration for the transfer of the easement interests, AAF commits to construction of sidewalk
crossings at 5 railroad crossings in Brevard County, specifically Micco Road, Barefoot Bay Boulevard, Sarno Road, Dixon Boulevard and

Michigan Avenue; and

WHEREAS, the County finds that the proposed use of the Property will promote public health, safety or welfare, will serve the public interest,
will serve a public purpose and constitutes a service that could be provided by the government, and that the property interest to be
transferred is not needed by the County for county purposes at this time; and

WHEREAS, the County desires to cooperate with and assist AAF in the acquisition of the easements requested;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are adopted and included as if reiterated herein.

1. The COUNTY hereby agrees to grant to All Aboard Florida - Operations, LLC the specific purpose easements in real
property described in Exhibit "A" and based on the conditions in Exhibit “C" of the application.

2. The COUNTY has determined that the specific and limited real property interest needed by All Aboard Florida -
Operations, LLC is not needed for COUNTY purposes.

3. AAF shall use and maintain the easements for the providing the passenger rail service described herein.

4. AAF shall provide consideration in the form of payment and construction of sidewalk facilities as described in Exhibit “C”

of the attached application.
Section 2. This Resolution shall become effective immediately upon its adoption.

This Resolution is PASSED AND ADOPTED in Regular Session, this 24th day of January, 2017

BOARD OF COUNTY COMME‘S! NERS
1D

OF BREV. 0 “FLO

By: Curt Smith, Chairman
Brevard County Board of County Commissioners

As approved by board 1/24/17



APPLICATION FOR CONVEYANCE OF EASEMENTS
PURSUANT TO SECTION 2-247. BREVARD COUNTY CODE

ALL ABOARD FLORIDA-OPERATIONS, LLC, a Delaware limited liability company
(hereinafter referred to as “Applicant”), hereby applies to Brevard County, Florida, pursuant to
section 2-247 of the Brevard County Code, for the conveyance of the following described
easements (the “Easements”): (i) a perpetual, non-exclusive aerial railroad bridge easement over,
upon, across and through the real property described in Exhibit “A-1”, attached hereto and
incorporated herein by this reference (hereinafter referred to as the “Aerial Railroad Bridge
Easement Parcel”), for the purposes of constructing, installing, maintaining, operating, using,
restoring, replacing, altering, repairing and removing (but not enlarging, expanding or relocating)
that portion of a passenger railroad bridge and related improvements (the “Improvements™)
to be constructed and located within the Aerial Railroad Bridge Easement Parcel (together
with an easement of ingress and egress for the purpose of effectuating such purposes); (ii) a
perpetual, non-exclusive railroad bridge support structure easement on the property more
particularly described in Exhibit “A-2", attached hereto and incorporated herein by this reference
(hereinafter referred to as the “Railroad Bridge Support Structure Easement Parcel”), for the
purposes of constructing, installing, maintaining, operating, using, restoring, replacing, altering,
repairing and removing (but not enlarging, expanding or relocating) that portion of the
Improvements to be constructed and located in the Railroad Bridge Support Structure
Easement Parcel; (iii) a perpetual, non-exclusive easement over, upon, across and through the
real property more particularly described in Exhibit “A-3”, attached hereto and incorporated
herein by this reference (hereinafter referred to as the “Drainage Easement Parcel”), for the
purposes of constructing, installing, maintaining, operating, using, restoring, replacing, altering,
repairing and removing (but not enlarging, expanding or relocating) the storm water drainage
facilities comprising part of the Improvements (together with an easement of ingress and egress
for the purpose of effectuating such purposes); and (iv) a temporary construction easement over,
upon, across and through the property described in Exhibit “A-4”, attached hereto and
incorporated herein by this reference (hereinafter referred to as the “Temporary Easement
Parcel™), for the purposes of constructing and installing the Improvements. The form of the
Easement Agreement proposed by the Applicant to create the Easements is attached hereto as
Exhibit “B” and incorporated herein by reference. The consideration to be provided by Applicant
to Brevard County for the conveyance of the Easements pursuant to the Easement Agreement is
described in Exhibit “C”, attached hereto and incorporated herein by reference.

The intercity passenger railroad service to be to be operated by Applicant on the
property covered by the Easements will be a common carrier service and system, open to the
public for transportation related purposes and will create a high speed rail system that will
serve the public interest, will serve a public purpose, and is in the best interest of the County.
Copies of plans for the Improvements have been furnished to and reviewed with the Brevard
County Public Works Department. Various revisions to the plans were made at the department’s
request. Based on such revised plans for the Improvements, the property covered by the
Easements is likely not to be needed for County purposes in the future and will be used in a
manner compatible with County purposes.

V0331873.5 EXHIBIT
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Applicant is a limited liability company which performs or intends to perform public
mass transit services by operating intercity passenger railroad service. Such public mass transit
services will promote the public health, safety and welfare. Such mass transit services are the
type which could be provided by federal, state or local government.

[The balance of this page is intentionally left blank.]
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IN WITNESS WHEREOF, Applicant has executed this application effective as of the
24th day of January, 2017,

ALL ABOARD FLORIDA-OPERATIONS,
LLC,a l*lawarc limited liability company

By: 4 g
Name: | olleen (o)
Title: V/ Vice $reS) &

V0331873.5



EXHIBIT “A-17

LEGAL DESCRIPTION OF AERIAL RAILROAD BRIDGE EASEMENT PARCEL




hum“ﬁ“ﬁ' SHEET 1 OF 2
E_A_SEMEI\I!- Pafie ealeof. NOT VALID WITHOUT THE
SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Aerial Railroad Bridge Easement

Legal Description

THAT CERTAIN VERTICAL AIRSPACE LYING ABOVE, ACRCSS AND WITHIN THE FOLLOWING DESCRIBED PARCEL OF LAND,
BEGINNING 17 FEET ABOVE THE CENTER OF EXISTING PINE STREET WITH A +2% GRADE FROM WEST TO FAST AND

CONTINUING UPWARD 40 FEET.

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24 South, Ran
East according to the plat thereof recorded n Plat Book 13 at page 140 of the Public Records of Brevard County, F

being more particularly described as follows;

35
?;rlda,

Commence at the Southwest corner of Block 28 of said plat, being the ntersection of the north night-ot-way line of Palmetto
Avenue with the east nght-of-way line of Pine Street; thence run South 88°37'02" West, 3[0:1? the westerly projection of
said north line, a distance of 15.36 feet for the Pomt of Beginning; thence continue South 88°37'02" West, a distance of
51.77 feet; thence departing said westerly projection, run hlorth%l“ZO' 36" West, a distance of 23.56 feet; thence run
North 03°57' 25" East, a distance of 36.75 feet; thence run North 01°23' 28" West, a distance of 16.85 feet; thence run
North 88°37'02" East, a distance of 51.77 feet; thence run South 01°23' 28" East, a distance of 21.71 feet; thence run
South 03°58' 52" West, a distance of 36.76 feet; thence run South 01°23'28" East, a distance of 18.69 feet to the

POINT OF BEGINNING.

Containing 4,002 square teet or 0.092 acres, more or less.

Surveyor's Notes / Report:

I} This Sketch and Description is not valid without the signature and the onginal raised seal of the signing Florida licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the client.

3) Beanngs shown herecn are relatve to the North Amercan Datum of |983/201 | Adjustment (NAD 83/11) and expressed in the
Florida State Plane Coordinate System, Flonda East Zone 90| with the East nght-of-way line of Pine Street in Block 2 of Canaveral
Groves Subdwsion, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded in Plat Book
I3 at Page 140 of the Public Records of Brevard County, Florida as being North O1° 23' 28" West.

4) The lands described and depicted hereon were not abstracted by this firm for matters of record such as easements, other
rights-of-way, ownership or other instruments of record.

5) This is NOT a Boundary Survey.
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EASEMENT - A-1 SHEET 2 OF 2
ol 2 e e L NOT VALID WITHOUT
Page —m SHEET 1 and
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEET 2

PURPOSE: Permanent Aerial Railroad Bridge Easement
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Closure for Aerial Bridge Easement:

North: 1482176.3356' East: 711559.1782

Segment #1 : Line
Course: 588°37'01.71"W  Length: 51.770'

North: 1482175.0863' East: 711907.4233"

Segment #2 : Line
Course: NO1° 20'35.61"W  Length: 23.564'

North: 1482198.6438' East: 711906.8709'

Segment #3 : Line
Course: NO3° 57' 24.90"E  Length: 36.750'
North: 1482235.3062' East: 711909.4069'

Segmeht#4 : Line
Course: NO1° 23' 28.00"W  Length: 16.846'
North: 1482252,1472' East: 711908.9980'

Segment #5 : Line
Course: N88° 37'01.71"E  Length: 51.767'

North: 1482253.3965' East: 711960.7499"
Segment #6 : Line
Course: 501° 23' 28.00"E  Length: 21.712’

North: 1482231.6909' East: 711961.2770'

Segment #7 : Line

Exhib 7%
page —2-Of
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Course; S03° 58'52,.37"W  Length: 36.761"
North: 1482195.0186' East: 711958.7247'

Segment #8 : Line
Course: S01° 23' 28.00"E  Length: 18.688'
North: 1482176.3361' East: 711959.1784'

Perimeter: 257.857' Area: 4002.35 Sq. Ft.

Error Closure: 0.0005 Course: N15°12' 01.07"E
Error North: 0.00050 East: 0.00014

Precision 1:515716.000



EXHIBIT “A-27

LEGAL DESCRIPTION OF RAILROAD BRIDGE SUPPORT STRUCTURE EASEMENT
PARCEL
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Exhibit "_ 2 =" SHEET 1 OF 2
E_ASEM ENT Page £ of (¢ NOT VALID WITHOUT THE
SKETCH ON SHEETS 2 and 2
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST

PURPOQOSE: Permanent Railroad Bridge Support Structure Easement
Legal Descrptions

Part |

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24 South, Range 35
East according to the plat thereof recorded n Plat Book 13 at page |40 of the Public Records of Brevard County, Flonda,
being more particularly described as follows;

Begin at the Southwest corner of Block 28 of said plat, being the intersection of the north rnight-of-way line of Palmetto
Avenue with the east right-of-way line of Pine Street; thence run South 88°37'02" West, along the westerly projection of the
said north nght-of-way line, a distance of 15.38 feet; thence departing said westerly projection run North O1°23' 28" West,
3 distance of |8.69 feet; thence run North 03°58' 52" East, a distance of 36.76 feet; thence run North 01°23' 28" West,
a distance of 21.71 teet; thence run North 88°37'02" East, a distance of | .94 feet to the east nght-of-way line of Pine
Street; thence South 01°23'28° East along sad east right-of-way hne, a distance of 77.00 feet to the POINT OF

BEGINNING.
Together with:
Part 2

Commence at the Southwest corner of Block 28 of sad plat, being the intersection of the north nght-of-way line of Palmetto
Avenuve with the east nght-of-way line of Pine Street; thence run South £8°37'02" West, along the westerly projection of
said north right-of-way line a distance of €7.15 feet for the Pont of Beginning; thence continue South 88°37'02" West, a
distance of 12.85 feet to the southwest corner of Block 16 of sad plat, being the intersection of said north right-of-way
line with the west right-of-way line of Pine Street; thence run North O1°23' 28" West, along said west nght-ot-way line, a
distance of 77.00 feet; thence departing said west right-of-way line, run North 88°37'02" I?ast, a distance of 16.85 feet;
thence run South 01°23'28" East, a distance of IG.&? feet; thence run South 03°57'25" West, a distance of 36.75 feet:
thence run South 01°20'36" East, a distance of 23.56 feet to the POINT OF BEGINNING.

Containing 2, | 58 square feet or 0.049 acres, more or less.
Surveyor's Notes / Report:

1) This Sketeh and Description 1s not valid without the signature and the orignal raised seal of the signing Florida licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the client.

3) Bearings shown hereon are relative to the North Amencan Datum of 1983/201 1 Adustment (NAD 83/1 1) and expressed i the
Florida State Flane Coordinate System, Flonda East Zone 201 with the East right-of-way line of Pine Street n Block 2 of Canaveral
Groves Subdwvision, Replat of Unit 3, Section 9, Township 24 South, Range 35 Last according to the plat thereof recorded i Plat Book
I3 at Page 140 of the Public Records of Brevard County, Flonda as being North O1° 23' 28" West,

4) The lands described and depicted hereon were not abstracted by this irm for matters MY CHA £ ‘s,
of record such as easements, other nghts-of-way, ownership or other instruments of record. > \.}:...... .,.{ ‘s
S S RVFIey0,
5) This 15 NOT a Boundary Survey. = i 4/{'}: @
S&f T a0 3=
= foc =
a 4 IO >

-, )é:.' i .&@Q}?Lﬁ
/// ,P Fraunant® 5 N
Florda Professional Surveyor and Mapper; nqﬁ@em%\eab4zol
PROJECT TITLE: r}__ AL R
Sketch and Legal Description of Railroad Bridge Support Structure Easement & fmf'on of Pine Siree —
In Canaveral Groves Subdivision Replat of Unit - N
Pilat Book 13, Page 140, Brevard County, Florida REVISTeN
"N . Amec Foster Wheeler Environment & Infrastructure, Inc,| owwe: PEW. [oioay R
> 75 Essl Amella Stroel, Suite 200 ’ | DATe _Qa267016  |oare: U016
A Ortando, F132801 USA T et | seas st
amec Phon: (407) 522-7570 6374.15.0844 WA oF___ 2
foster Fax: (407) 522-7576 — i
wheeler Cartiicate of Authorization Numbsr LB-0007632 DRAHIAG NALE: R Erdgn Sugpot St Exaaue Pl St nd L Doy




EASEMENT Exhibil 7 = SHEET 2 OF 2

i Page == _of 22 NOT VALID WITHOUT

SHEET 1and
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEET 2

PURPOSE: Permanent Railroad Bridge Support Structure Easement
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Exhibit A-3 o
Page of L=

Closure Part 1:

North: 1482176.7068' East: 711974.5516'

Segment #1 : Line
Course: 588° 37' 01.71"W  Length: 15.378'

North: 1482176.3356' East: 711959.1781'

Segment #2 : Line
Course: NO1° 23' 28.00"W Length: 18.688'

North: 1482195.0181' East: 711958.7244'

Segment #3 : Line
Course: N03° 58'52.37"E  Length: 36.761'
North: 1482231.6904' East: 711961.2767'

Segment #4 : Line
Course: NO1° 23' 28.00"W  Length: 21.712

North: 1482253.3960' East: 711960.7496'

Segment #5 : Line
Course: N88°37' 01.71"E  Length: 11.936'

North: 1482253.6841' East: 711972.6821'
Segment #6 : Line
Course; S01° 23' 28.00"E  Length: 77.000"

North: 1482176.7068' East: 711974.5515'

Perimeter: 181.475' Area: 1046.38 Sq. Ft.
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Error Closure: 0.0002 Course: N85° 47' 19.66"W
Error North: 0.00001 East: -0.00016

Precision 1:907375.000



Closure Part 2:

North: 1482175.0863' East: 711907.4233'

Segment #1 : Line
Course: 588°37' 01.71"W  Length: 12.852'

North: 1482174.7761' East: 711894.5751'

Segment #2 : Line
Course: NO1° 23' 28.00"W  Length: 77.000'
North: 1482251,7534' East: 711892.7057'

Segment #3 : Line
Course: N88°37'01.71"E  Length: 16.297'
North: 1482252.1467' East: 711908.9980'

Segment#4 : Line
Course: SO1° 23' 28.00"E  Length: 16.846'
North: 1482235.3057'  East: 711909.4070'

Segment #5 : Line
Course: S03° 57' 24.90"W  Length: 36.750'

North: 1482198.6433" East: 711906.8710'
Segment #6 : Line
Course: S01° 20' 35.61"E  Length: 23.564'

North: 1482175.0858' East: 711907.4233'

Perimeter: 183.309' Area: 1111.26 Sq. Ft.

Bxhibit» A -
Page 5 _of Lo

Error Closure: 0.0005 Course: S02° 59° 08.43"E
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Error North: -0.00051 East: 0.00003
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EXHIBIT “A-3”
LEGAL DESCRIPTION OF DRAINAGE EASEMENT PARCEL




EK TR | : "
EASEMENT Page Lol -2 SHEET 1 OF 2

NOT VALID WITHOUT THE
SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Drainage Easement

Legal Description

A 10 foot by 25 foot drainage casement bemgza portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit
3, Section 2, Township 24 South, Range 35 East according to the I-lzlaat thereof recorded in Flat Book 13 at page 140 of
the Public Records of Brevard County, Florda, being more particularly described as follows;

Begin at the Southwest corner of Block 28 of said plat, being the intersection of the north nght-of-way line of Palmetto
Avenue with the east right-of-way line of Pine Street; thence run South 01°23'28" East, along the projection of said east
right-of-way line, a distance of 25.00 feet; thence run South 88°37' 02" West, a distance of 10, #ect; thence run North
01°23'28" West, parallel with said prodectson. 2 distance of £5,00 feet to the’projection of the north nght-of-way line of
Palmet:laNlévenuc; thence run North 86°37'02" East along said projection, a distance of 10.00 fect to the POINT OF
BEGINNING. .

Containing 250 square feet or 0.006 acres, more or less.

Surveyor's Notes / Report:

1) This Sketch and Description 1s not valid without the signature and the original raised seal of the signing Flonda licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the chent.

3) Bearings shown hereon are relative to the North American Datum of 1963/2011 Adstment (NAD &3/11) and expressed in the
Florida State Plane Coordinate System, Flonda East Zone 90| with the East right-of-way line of Pine Street wm Block 2 of Canaveral
Groves Subdwsion, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded in Plat Book
I3 at Page |40 of the Public Records of Brevard County, Florida as being North O1° 23' 28" West.

4) The lands described and depicted hereon were not abstracted by this firm for matters of record such as easements, other
rghts-of-way, ownership or other mstruments of record.

5) This 1s NOT a Boundary Survey.

Legend:

AMECFW = Amec Foster Wheeler \\\““I/,/

RW = Rght-of-Way \Y /

ORB = QOfhicial Records Book \\\:{:\ \}: \-(.:f.'i.A. L: ] d// ’,

S.R. = 5State Road - .‘.l',‘ \F 4 't..' 0.

) =Pt S G 2

(C) = Calevlated = 0?:. o« -.u'l -
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Florida Professional Surveyor and Mapper, nqgﬁcm%\@w\o4201
PROJECT TITLE: YT =
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foster Fax: (407) 522-7576 ~ 1 =
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EASEMENT

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPQSE: Permanent Drainage Easement

|

l T

Page 2 of 22

SHEET 2 OF 2

NOT VALID WITHOUT
SHEET 1 and
SKETCH ON SHEET 2

State Road 526

iAAF Parcel |

west night-of-way line -""""-’|
Fine Street l

N&8® 37' 02"E  10.00°
Southeast comner Block |6 —

<= — =

North RW line of No e 23 28w 25,00
Palmetto Avenue

/)

11
not part of this plat (P) ——

BLOCK Ie

PALMETTO AVENUE i
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_______ = IY
c |
F L
T
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not part of this plat (P} - I é §
| / 2
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) o
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0 3a 60 120 l QZ_ g gl
I
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EXHIBIT “A-4”

LEGAL DESCRIPTION OF TEMPORARY CONSTRUCTION EASEMENT PARCEL




EASEMENT SHEET 1 OF 2

/,] —Zf‘ NOT VALID WITHOUT THE
Exhibit " " SKETCH ON SHEETS 2 and 2
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST Page fTE

PURPOSE: Temporary Construction Easements

Legal Descriptions
Part |

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24 South, Range 35
East according to the plat thereof recorded in Plat Book 13 at page 140 of the Fublic Records of Brevard County, Florida,
being more particularly described as follows:

Begin at the Southwest comer of Block 26 of said plat, being the intersection of the north right-of-way line of Palmetto
Avenue with the east nght-of-way line of Pine Street; thence run South 01°23'28"° East, a distance of 80.00 feet to the
Northwest corner of Block 2 of said plat, being the intersection of the south right-of-way line of Palmetto Avenue with the
east night-of-way line of Pine Street; thence run South 88°73' 02" West, a distance of 80.00 feet to the Northeast corner
of Block 15 of sad plat, being the mtersection of the south right-of-way line of Palmetto Avenue with the west night-of-way
line of Pine Street; thence run North O1°23'28" West, a distance of 80.00 feet to the Southeast corner of Block 16 of said
plat, being the mtersection of the north right-of-way line of Palmetto Avenue with the west right-of-way line of Pine Street;
thence run North 88°73' 02" East, a distance of 80.00 feet to the POINT OF BEGINNING,

Together with:

Part 2

Commence at the Southwest corner of Block 28 of said plat, being the intersection of the north right-of-way hne of Palmetto
Avenuve with the east night-of-way line of Pine Street; thence run North 01°23'28" West, along the east nght-of-way line of
Pine Street, a distance 77.00 feet for a POINT OF BEGINNING; thence run South 88°73' 02" West, a distance of 80.00
feet to the west nght-of-way Iine of Fine Street; thence run North 01°23'28" West, along said west line, a distance of
25,00 feet; thence run North 88°73' 02" East, a distance of 80.00 feet to said east right-of-way line of Pine Street;
thence run South 01°23'28" East, along said east line, a distance of 25.00 feet to POINT OF BEGINNING.

Containing 8,400 square feet or 0.9 acres, more or less.

Surveyor's Notes / Report:

[) This Sketch and Description 1s not valid without the signature and the onginal raised seal of the signing Flortda licensed Surveyor and
Mapper.

2) The parcel description shown herecn was prepared by the Surveyor at the request of the clent.

3) Beanngs shown hereon are relabive to the North Amercan Datum of 1983/2011 Adjstment (NAD 83/1 1) and expressed in the
Florida State Flane Coordinate System, Flonida East Zone 901 with the East right-of-way line of Pine Street in Block 2 of Canaveral
Groves Subdwision, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thcreof.rqcpmifd in Plat Book
I3 at Page 140 of the Public Records of Brevard County, Florida as beng North O1° 23" 28° West, o \ ‘\ c HA{:‘! /s ’,
N W TR

4) The lands descnbed and depicted hereon were not abstracted by this firm for matters of record such ag\eagr’ueﬂ%?{.'ﬁﬁﬁgr.,ya 7%

rights-of-way, ownership or other nstruments of record. > ‘?(va";‘v% 4 ,::..'%n Z
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EASEMENT

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPQOSE: Temporary Construction Easements

AAF Parcel | —
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EXHIBIT “B”

FORM OF EASEMENT AGREEMENT

This Instrument Prepared By
And To Be Returned To:

R. Mason Blake, Esquire
DEAN MEAD

7380 Murrell Road, Suite 200
Viera, Florida 32940

(321) 259-8900

AERIAL RAILROAD BRIDGE, BRIDGE SUPPORT AND DRAINAGE EASEMENT
AGREEMENT

THIS AERIAL RAILROAD BRIDGE, BRIDGE SUPPORT AND DRAINAGE
EASEMENT AGREEMENT (hereinafter referred to as this “Easement Agreement”) is
made and entered as of this day of , 2016 (hereinafter referred to as
the “Effective Date”) by and between BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida, whose address is 2725 Judge Fran Jamieson Way,
Bldg. C, Viera Florida 32940 (hereinafter referred to as the “Grantor”), and ALL
ABOARD FLORIDA — OPERATIONS, LLC, a Delaware limited liability company, whose
address is 2855 LeJeune Road, 4th Floor, Coral Gables, Florida 33134 (hereinafter referred
to as the “Grantee”).

RECITALS

WHEREAS, the Grantor is the owner of fee simple title to that certain public roadway,
known as Pine Street; and

WHEREAS, the Grantee desires to obtain certain easements, and Grantor has agreed
to grant such easements, for the purposes of, among other things as set forth herein,
constructing, operating, maintaining, repairing the Improvements (as defined in Section 2
below) and Drainage Facilities (as defined in Section 3 below) over, upon, across and
through portions of the Pine Street right-of-way as more particularly described in Exhibit
“A”, Exhibit “C”, Exhibit “D” and Exhibit “E”, attached hereto and incorporated herein by
this reference (collectively, hereinafter referred to as the “Easement Property”); and

WHEREAS, the Grantee's proposed use of the Easement Property will not impair the
use of the Easement Property as a roadway for vehicular or pedestrian traffic, or impede the free
flow of traffic on Pine Street, excepting during occasional short-term construction or major
maintenance operations (hereinafter referred to as “Roadway Purposes”); and

WHEREAS, as consideration for receiving the rights granted hereunder, the Grantee
hereby agrees to maintain and repair, or to cause to be maintained and repaired, the

V0331873.5



Improvements, to hold harmless and defend the Grantor, and to maintain insurance, all as
further set forth and agreed to below;

NOW, THEREFORE, in consideration of the sum of One Dollar, and other valuable
consideration paid and received, the receipt and sufficiency of which are hereby
acknowledged, the Grantor and the Grantee agree as follows:

1. Recitals. The above recitals are true and correct in all respects and are
incorporated herein by reference as if set forth herein verbatim.

2. Grant of Bridge Easements.

(a) Aerial Railroad Bridge Easement. The Grantor hereby grants, conveys,
dedicates and establishes a perpetual, non-exclusive easement above that portion of the
Easement Property as more particularly described in Exhibit “A”, attached hereto and
incorporated herein by this reference (hereinafter referred to as the “Aerial Railroad
Bridge Easement Parcel”), subject to the terms and conditions set forth herein, in favor of
the Grantee, its contractors, subcontractors, agents, employees, licensees, successors and
assigns, for the purposes of constructing, installing, maintaining, operating, using,
restoring, replacing, altering, repairing and removing (but not enlarging, expanding or
relocating) that portion of a passenger railroad bridge and related improvements
(hereinafter referred to as the “Improvements”™) to be constructed and located within
the Aerial Railroad Bridge Easement Parcel in accordance with the plans and
specifications set forth in Exhibit “B”, attached hereto and incorporated herein by
reference (hereinafter referred to as the “Plans”), together with non-exclusive rights for
ingress, egress and access on, in, over, under, and through the land area of the Aerial
Railroad Bridge Easement Parcel and the Improvements for the purpose of performing
such construction, installation, maintenance, use, operation, restoration, replacement,
alteration, removal and repair of the Improvements (hereinafter referred to as the “Aerial
Railroad Bridge Easement”). The Grantor retains all rights with respect to traffic flow,
pedestrian access, and all other governmental regulation on the Easement Property,
subject to this Easement Agreement and other documents of record.

(b) Bridge Support Structure Easement. The Grantor hereby grants,
conveys, dedicates and establishes a perpetual, non-exclusive Railroad Bridge Support
Structure easement on that portion of the Easement Property more particularly described
in Exhibit “C”, attached hereto and incorporated herein by this reference (hereinafter
referred to as the “Railroad Bridge Support Structure Easement Parcel™), subject to the
terms and conditions set forth herein, in favor of the Grantee, its contractors,
subcontractors, agents, employees, licensees, successors and assigns, for the purposes of
constructing, installing, maintaining, operating, using, restoring, replacing, altering,
repairing and removing (but not enlarging, expanding or relocating) that portion of the
Improvements to be constructed and located in the Railroad Bridge Support Structure
Easement Parcel in accordance with the Plans, together with non-exclusive rights for
ingress, egress and access on, in, over, under, and through the land area of the Railroad
Bridge Support Structure Easement Parcel and the Improvements for the purpose of
performing such construction, installation, maintenance, use, operation, restoration,
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replacement, alteration, removal and repair of the Improvements (hereinafter referred to
as the “Railroad Bridge Support Structure Easement™). The Grantor retains all rights
with respect to traffic flow, pedestrian access, and all other governmental regulation on
the Easement Property, subject to this Easement Agreement and other documents of

record.

3. Drainage Easement. The Grantor hereby grants, conveys, dedicates and
establishes a perpetual, non-exclusive easement over, upon, across and through that portion of
the Easement Property as more particularly described in Exhibit “D”, attached hereto and
incorporated herein by this reference (hereinafter referred to as the “Drainage Easement Parcel”),
subject to the terms and conditions set forth herein, in favor of the Grantee, and its contractors,
subcontractors, agents, employees, licensees, successors and assigns, for the purposes of
constructing, installing, maintaining, operating, using, restoring, replacing, altering, repairing
and removing (but not enlarging, expanding or relocating) the storm water drainage facilities
comprising part of the Improvements (hereinafter referred to as the “Drainage Facilities”) and for
ingress, egress and access on, in, over, under, and through the Easement Property for the purpose
of performing such construction, installation, maintenance, use, operation, restoration,
replacement, alteration, removal and repair of the Improvements (hereinafter referred to as the
“Drainage Easement”).

4. Temporary Construction Easement. The Grantor hereby grants, conveys,
dedicates and establishes a temporary construction easement over, upon, across and through the
property described in Exhibit “E”, attached hereto and incorporated herein by this reference
(hereinafter referred to as the “Temporary Easement Parcel”), subject to the terms and conditions
set forth herein, in favor of the Grantee, and its contractors, subcontractors, agents, employees,
licensees, successors and assigns, for the purposes of constructing and installing the
Improvements (hereinafter referred to as the “Temporary Construction Easement™). The Aerial
Railroad Bridge Easement, the Railroad Bridge Support Structure Easement, the Drainage
Easement and the Temporary Construction Easement are hereinafter sometimes individually
referred to as an “Easement” and collectively referred to as the “Easements,” and the Aerial
Railroad Bridge Easement Parcel, the Railroad Bridge Support Structure Easement Parcel, the
Drainage Easement Parcel and the Temporary Easement Parcel are hereinafter sometimes
collectively referred to as the “Easement Parcels”.

5. Term. The term of the Easements shall commence upon the Effective Date and
each shall be a perpetual easement, unless terminated by the parties or terminated pursuant to
Section 6 hereof, except that the Temporary Construction Easement shall terminate upon of the
completion of the Improvements.

6. Termination. Should the use for an Easement be abandoned or cease for three (3)
consecutive years; then upon written notice of termination by the Grantor, all rights hereby
granted to the Grantee shall terminate as to the portion of the Easement abandoned and the
Grantee shall forthwith, at its own cost and expense and in a manner reasonably satisfactory to
the Grantor, remove the Improvements with respect to such abandoned portion of the Easement
and restore such portion of the Easement Property to the condition previously found as of the
date hereof or as otherwise approved by the Grantor. In the event that the Grantee fails or refuses
to so remove such Improvements after such written notice, then the Grantor may, at its option,

10
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remove or cause to be removed such Improvements and restore the affected portion of the
Easement Property to the condition previously found as of the date hereof, and the Grantee will,
in such event, upon bill rendered, pay to the Grantor all costs incurred by it in such removal and
restoration. If such costs are not paid within thirty (30) days of when due, the Grantor may
impose all such costs and expenses on the immediately abutting property of the Grantee as a
special assessment lien and may foreclose such county special assessment liens as provided by
the laws of the State of Florida and of Brevard County. Such rights of the Grantor are in addition
to, and exclusive of, any other rights set forth herein or under the law and shall survive the
termination of this Easement Agreement. Notwithstanding anything in this Section 6 to the
contrary, the Temporary Construction Easement shall terminate upon of the completion of the
construction of the Improvements.

7. Use. The Easement Parcels shall be used solely in connection with the operation
of passenger railway service (and not freight train service) and otherwise for the purposes
authorized and provided for in this Agreement. In no event shall the Grantee's use of the
Easements unreasonably interfere with the Grantor's operation and use of the Easement Property
for Roadway Purposes, or impair or impede vehicular or pedestrian traffic on the Easement
Property in any manner, unless prior arrangements have been made in writing between the
parties which agreement may be withheld or granted in the Grantor's sole discretion. The
Easements shall not be used in any manner to adversely affect the use, safety, appearance, or
enjoyment of the Easement Property for Roadway Purposes. Two-way roadway traffic shall be
maintained at all times unless traffic alteration is approved pursuant to a permit issued by the
Grantor. Throughout the term of this Easement Agreement, the Grantee shall be liable to the
Grantor for the maintenance and other obligations set forth herein. The Improvements shall be
owned by the Grantee, subject to the terms set forth herein.

8. Obligations.

i. Taxes and Governmental Fees. The Grantee shall be responsible for all
federal, state, county, city, and local taxes, assessments, fees, charges, levies and
other governmental impositions that may be assessed against the Easement Parcels
during the term of this Easement Agreement, including the airspace and
Improvements, and including real property taxes, impact fees, storm water fees,
utility fees, zoning and building fees, special assessments, if any.

1i. Repairs and Damage. The Grantee shall pay for any and all repairs or
damage to the Easement Property as a result of the use, construction, repair and
maintenance of the Improvements. The Grantor shall not be responsible for any cost,
claim, charge, fee, liability or lien resulting from the use of the Easements.

ii. Hazardous Materials. From and after the Effective Date of this
Easement Agreement, Grantee is responsible for any hazardous materials found in
the Easement Parcels in violation of applicable laws and regulations to the extent any
such hazardous materials are caused by the Grantee. In the event that such hazardous
materials are found in violation of applicable law, the burden of proving that such
hazardous materials are caused by the Grantor or a third party shall be upon the
Grantee. The Grantor reserves the right to test the Easement Parcels at its own
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expense for hazardous materials at any time, upon written notice to the Grantee. The
term “hazardous materials” shall mean any hazardous or toxic substances, material,
waste, solid waste or debris of any kind, as defined by the Environmental Protection
Agency and any federal, state, or local laws. The Grantee shall, at the Grantee's sole
cost and expense, promptly and diligently complete any and all audits, assessments,
clean-ups and monitoring of the Easement Parcels required by provisions of this
section.

iv. Maintenance. Except as specifically set forth otherwise in this
Easement Agreement, the Grantee shall be responsible to maintain, repair and replace
the Improvements, and to maintain and keep in a clean and safe condition the
Improvements, free of dirt, rubbish, graffiti, debris, abandoned vehicles, loose
building materials, loose surface finishes, and obstructions. Such maintenance will be
accomplished in a2 manner so as not to cause any interference with the operation of
the Easement Property for Roadway Purposes, the free flow of pedestrian and
vehicular traffic thereon and other related purposes, unless prior arrangements have
been made in writing between the parties, which agreement may be granted or
withheld in the reasonable discretion of the Grantor. Any repair shall be at least
similar or equal in quality and class to the original work. The Grantor has the right,
but not the obligation, to enter upon the Easement Property to inspect the condition
of same. In the event that Grantee fails to so maintain or repair the Improvements,
the Grantor shall provide notice of such failure to the Grantee, and if the Grantee
fails to cure such maintenance or repair issue within a reasonable period of time
(such time frame to be determined in the Grantor's discretion), then the Grantor,
through its duly authorized representatives, employees and contractors, has the right
but not the obligation to perform such work, and the cost thereof shall be chargeable
to the Grantee and shall immediately be due and payable to the Grantor upon the
performance of such work and the Grantee's receipt of an invoice therefor.

V. Security. The Grantee is solely responsible for the personal safety of
its employees, invitees or any other person entering the Easement Property, as well
as any equipment or personalty installed or brought into the Easement Property. The
Grantor assumes no responsibility for the safety of such persons, equipment or

personalty.

vi. Utilities. Any and all costs relating to utilities, including utility
relocation costs, shall be borne by and shall be the sole responsibility of the Grantee.

To the extent that the Grantee has outstanding obligations under this Section 8 which
accrued prior to the termination of this Easement Agreement, the provisions of Section 8, as
applicable, survive the termination of this Easement Agreement.

9. Indemnification. The Grantee shall indemnify and hold harmless and defend the
Grantor and its officers, employees, agents and instrumentalities from any and all liabilities,
losses or damages, including attorneys' fees and costs of defense, which the Grantor or its
officers, employees, agents or instrumentalities may incur as a result of claims, actions, debts,
remedies, demands, suits, causes of actions or proceedings of any kind or nature to the extent
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arising out of or resulting from the use and operation of the Easements by the Grantee or its
employees, agents, servants, partners, principals or subcontractors, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the Grantor, where
applicable, including appellate proceedings, and shall pay all reasonable costs, judgments, and
attorney's fees which may issue thereon. The Grantee expressly understands and agrees that any
insurance protection required by the Easements or otherwise provided by the Grantee shall in no
way limit the responsibility to indemnify, keep and save harmless and defend the Grantor or its
officers, employees, agents and instrumentalities as herein provided. It is understood that the
Grantor assumes no responsibility for the personal safety of any persons, equipment or personal
property brought into or installed upon the Easement Parcels, including any loss, theft, damage,
or injury. The Grantee shall promptly notify the Grantor of any loss, damage, injury or death
arising out of or in connection with the Easements or occurring on the Easement Parcels. This
obligation survives the termination and expiration of this Easement Agreement. The parties
acknowledge specific consideration has been exchanged for this provision.

10.  Insurance. At all times during the term of this Easement Agreement, the Grantee
shall, at its expense, obtain and maintain insurance coverage in accordance with the Insurance
Requirements set forth in Exhibit “E”, attached hereto and incorporated herein by reference, with
responsible companies who are acceptable to the Grantor and licensed and authorized under the
laws of the State of Florida. In addition, the Grantee shall cause its contractors performing
construction work or installing improvements within any of the Easement Areas to obtain and
maintain Railroad Protective Liability Insurance with the coverage limits specified in Exhibit
“E”. The Grantee shall furnish to the Grantor Certificate(s) of Insurance which indicate that
insurance coverage has been obtained in accordance with, the Insurance Requirements set forth
in Exhibit “E”. Such Certificate(s) of Insurance must identify the certificate holder as Brevard
County, Florida, 2725 Judge Fran Jamieson Parkway, Bldg. C, Attn.:

, Viera, Florida 32940. The Grantor shall be notified in writing of any reductlon
cancellation or substant1a1 change of policy or policies at least thirty (30) days prior to the
effective date of said action. Compliance with the foregoing requirements shall not relieve the
Grantee of liability and obligation under this Section or under any other Section of this Easement
Agreement.

11.  Grantee's Right to Transfer. Any sale, assignment or transfer of the Grantee's
interest in the Easements shall be made expressly subject to the terms, covenants and conditions
of this Easement Agreement, and any such transferee shall expressly assume all of the
obligations of the Grantee under this Easement Agreement, and agree to be subject to all
conditions and restrictions to which the Grantee is subject. Without limiting the generality of the
preceding sentence, any such transferee shall have the right to utilize the easements granted
hereunder only in connection with the operation of passenger railway service (and not freight
train service). In the event of a transfer of the Grantee's interests in the Easement and/or the
Drainage Easement, or any part thereof, the Grantee shall deliver written notice to the Grantor of
such transfer, together with a copy of the transfer agreement (if applicable). Upon any such
transfer by the Grantee, the Grantee shall be released from future obligations which may occur
during the unexpired term of the Easement and/or the Drainage Easement, as applicable.
However, nothing in this Easement Agreement shall abrogate the Grantee's obligation to pay any
sums due to the Grantor which accrued prior to the effective date of such transfer, or obligations
or liabilities occurting prior to the date of transfer, and the Grantor shall always have the right to
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enforce collection of such sums due and to enforce obligations from the Grantee which accrued
prior to the transfer and in accordance with the terms of this Easement Agreement unless written
consent is obtained from the Grantor.

12. Representations and Warranties. Grantee hereby represents and warrants to the
Grantor that (i) it has full power and authority to enter into this Easement Agreement and
perform in accordance with its terms and provisions, and (ii) that the parties signing this
Easement Agreement on behalf of the Grantee have the authority to bind the Grantee and to enter
into this transaction, and (iii) that the Grantee has taken all requisite action and steps to legally
authorize this transaction to execute, deliver and perform pursuant to this Easement Agreement.
The Grantor neither warrants title to the property conveyed herein for the limited purposes stated
herein, which is in AS IS condition, nor guarantees the suitability of any of the lands for a
particular use.

13. Binding Effect. All terms and provisions of this Easement Agreement are binding
upon the parties hereto and their respective successors and assigns. Further, all terms and
provisions of this Easement Agreement and all rights, privileges, benefits and burdens created
hereunder are covenants running with the lands described herein, binding upon and inuring to the
benefit of the parties hereto, their respective heirs, successors, successors-in-title, legal
representatives and assigns.

14.  Construction of Easement. Each party hereto hereby acknowledges that all
parties hereto participated equally in the drafting of this Easement Agreement and that,
accordingly, no court construing this Easement Agreement shall construe it more stringently
against one party than the other.

15. Governing Law/Venue. This Easement Agreement shall be governed by and
construed under the laws of the State of Florida. Venue for any action arising out of this
Easement Agreement shall be Brevard County, Florida.

16. Compliance with Permits. Laws and Regulations. Grantee shall be responsible
for securing all permits, consents and approvals, and complying with all applicable law,
regulations, codes and rules in installing, constructing and completing the improvement
including, without limitation, compliance with the Americans with Disabilities Act, Florida
Statutes, the Florida Building Code, and the Brevard County Code of Ordinances, all as
applicable.

17.  Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as of the date and time the same are
received at the addressee's address set forth below. whether same are personally delivered,
mailed by United States Postal Service, postage prepaid by registered or certified mail, return
receipt requested, delivered by Federal Express or other overnight delivery service from which a
receipt may be obtained, and addressed as follows:

To the Grantor: Brevard County, Florida
2725 Judge Fran Jamieson Way, Bldg. C
Viera, Florida 32940
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Attn:

To Grantee: All Aboard Florida - Operations, LLC
2855 LelJeune Road, 4th Floor
Coral Gables, Florida 33134
Attention: Kolleen O. P. Cobb

or to such other address as either party hereto shall from time to time designate to the other
party by notice in writing as herein provided. Should the Easement and/or the Drainage
Easement, or a portion thereof, be sold or transferred, on the date of the closing, Grantee
shall identify the party and address to which such notice shall be provided in the future, and
shall record same in the public records.

18.  Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver of the breach of any provision of this Easement Agreement shall be
construed as a waiver of any preceding or succeeding breach of the same or any other provision
of this Easement Agreement.

19.  Successors and Assigns. The Easements shall each run with the land and shall
be binding upon and shall inure to the benefit of the parties hereto, and their respective

successors and assigns.

20.  Recording. This Easement Agreement shall be recorded in the Public Records of
Brevard County, Florida, at the sole cost of the Grantee. A copy of the recorded instrument shall
be provided to the Director of Public Works of Brevard County within thirty (30) days after the
date of recording.

21. Amendments: Termination. Subject to the other provisions hereof, this Easement
Agreement may not be amended, modified or terminated except by written agreement of the
Grantor and the Grantee. Further, no modification or amendment shall be effective unless in
writing, duly executed, acknowledged and recorded in the Public Records of Brevard County,
Florida.

22.  Waiver. The failure or delay of any party at any time to require performance by
another party of any provision of this Easement Agreement, even if known, shall not affect the
rights of such party to require performance of that provision or to exercise any right, power or
remedy hereunder, and any waiver by any party of any breach of any provision of this Easement
Agreement should not be construed as a waiver of the provision itself, or a waiver of any right,
power or remedy under this Easement Agreement. No notice to or demand on any party in any
case shall, of itself, entitle such party to any other or further notice or demand in similar or other

circumstances.

23.  Consents. Whenever in this Easement Agreement the consent or approval of
the Granter is required, such consent or approval, shall be made (so long as the Grantor is
the Brevard County) by the County Manager or its designee on behalf of the Grantor and:

(a) shall not be effective unless it is in writing; and (b) shall apply only to the specific act or
transaction so approved or consented to and shall not relieve the Grantee of the obligation of
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obtaining the Grantor's prior written consent or approval to any future similar act or
transaction.

24.  Grantor’s Rights as Sovereign. It is expressly understood that,
notwithstanding any provision of this Easement Agreement and the Grantor's sovereign
status hereunder (if applicable): (a) the Grantor retains all of its sovereign prerogatives and
rights as a county under Florida laws and shall not be estopped from withholding or refusing
to issue any approvals of and applications for building, zoning, planning or development
under present or future laws and regulations of whatever nature applicable to the design,
construction and development of the improvements provided for herein, and (b) the Grantor
is not obligated to grant any applications for building, zoning, planning or development
under present or future laws and regulations of whatever nature.

25.  Severability. If any provision of this Easement Agreement or the application
thereof to any person or circumstance shall, for any reason and to any extent, be invalid or
unenforceable, the remainder of this Easement Agreement and the application of such
provision to other persons or circumstances shall not be affected thereby but rather shall be
enforced to the greatest extent permitted by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Grantor has caused this Easement Agreement to be
executed in its name by the Chairperson of the Board of County Commissioners, as authorized
by the Brevard County Board of County Commissioners, and the Grantee has caused this
Easement Agreement to be executed by its duly authorized representative, all as of the
Effective Date.

GRANTOR:
Signed, sealed and delivered BREVARD COUNTY, FLORIDA, a in the
presence of: political subdivision of the State of Florida

Quwalliss o

PrﬂntvNamc: “Soonese Ualliext Name: (uepr Sm (T it

Title: C b 2.M AN
&= .
Print Name: _J2alen Sen e

STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me this 3 / day of 4L ale
2015 by (g S m b sas. Qv irma /3 of ﬁ

BREVARD COUNTY, FLORIDA, a political subd1v1s10n of the State of Floritla, on behalf of
Brevard County. Said person is (check one) Y personally known to me, o produced a driver's
license (issued by a state of the United States Wwithin the last five (5) years) as identification, or O

produced other identification, to wit:
;z/ﬂ /fﬂzf//f,éj .
B e /

EDEN BENTLEY ; .
MY COMMISSION # FF 088514 Print Name:
EXPIRES: February 3, 2018 Notary Public, State of

Commission No.:

o = Bonded Thru Notary Public Underwriters

My Commission Expires:

Attested to by / M L’

Scott Ellls Clerk
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ALL ABOARD FLORIDA - OPERATIONS, LLC,
a Delaware limited liability company

Aoboor  XARCst(

Print@a.me: Bowda onnsnn Name: \Molleemn (b

Title: Wic e Pres\dertt
P4

Print Name: JESS\q PereE.

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this 2_7;)1?)/ of JANUAN]
20|71 7%,by  Kolleen (e ,as \JILe Fesident of ALL '
ABOARD FLORIDA — OPERATIONS, LLC, a Florida limited liability company, on behalf of
the company. Said person is (check one) Xpersonally known to me, o produced a driver's
license (issued by a state of the United States within the last five (5) years) as identification, or 0
produced other identification, to wit: .

et W

MY COMMISSION # FF 987575
(g emowman | PN O
At Bonde Notary Public, State of
Commission No.:
My Commission Expires:
18
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EASEMENT Exhlblt“_‘jTZ“ SHEET 1 OF 2

eyl Page / NOT VALID WITHOUT THE
SKETCH ON SHEETS 2 and 2
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST

PURPOSE: Permanent Aerial Railroad Bridge Easement

Legal Description

THAT CERTAIN VERTICAL AIRSPACE LYING ABOVE, ACROSS AND WITHIN THE FOLLOWING DESCRIBED FARCEL OF LAND,
BEGINNING |7 FEET ABOVE THE CENTER OF EXISTING PINE STREET WITH A +2% GRADE FROM WEST TO EAST AND
CONTINUING UPWARD 40 FEET.

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24 South, Range 35
East according to the plat thereof recorded n Plat Book 13 at page 140 of the Public Records of Brevard County, Florida,
being more particularly described as follows; :

Commence at the Southwest corner of Block 28 of said plat, being the intersection of the north right-of-way line of Palmetto
Avenue with the east nght-of-way ine of Pine Street; thence run South 88°37'02" West, alon@ the westerly projection of
said north line, a distance of 15.38 feet for the Point of Beginning; thence continue South 88°37'02" West, a distance of
51.77 feet; thence departing said westerly projection, run North O1°20' 36" West, a distance of 23.56 feet; thence run
North 03°57' 25" East, a distance of 36.75 feet; thence run North 01°23' 28" West, a distance of 16.85 feet; thence run
North 88°37'02" East, a distance of 51,77 feet; thence run South 01°23' 28" East, a distance of 21.7 | feet; thence run
South 03°58' 52" West, a distance of 36.76 feet: thence run South 01°23'28" East, a distance of 18.69 feet to the
POINT OF BEGINNING. |

Containing 4,002 square feet or 0.092 acres, more or less.

Surveyor's Notes / Report:

1) This Sketch and Description 1s not valid without the signature and the orginal raised seal of the signing Florida licensed Surveyor and
Mapper.

2) The parcel deacription shown hereon was prepared by the Surveyor at the request of the client.

3) Beanngs shown hereon are relative to the North American Datum of |1983/2011 Adjustment (NAD 83/1 1) and expressed n the
Florida State Plane Coordinate System, Florida East Zone 90! with the East nght-of-way line of Pine Street in Block 2 of Canaveral
Groves Subdwsion, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded n Plat Book
I3 at Page 140 of the Public Records of Brevard County, Florida as being North 01° 23' 28° West.

4) The lands described and depicted herecn were not abstracted by this firm for matters of record such as easements, other
rights-of-way, ownership or other instruments of record.

5) This 1s NOT a Boundary Survey.

Legend:

AMECFW = Amec Foster Wheeler \\\IIIII/,//

RW = Right-of-Way A /

ORB = Official Records Book 0\; W \CHAQ ;,/,

5.R. = State Road PR RN I PN IS

F) =Pt St G

© = Calculated e e L T

ID, = ldentification = 4201 % =

Y = Line Not To Scale = 2l P =

FDOT = Florida Department of Transportation . mm FLiSZ

FPL = Flonda Power and Light Company = =

PLS = Professional Land Surveyor -, U, A Q,\?LS

L5 = Land Surveyor f,f@p et O
Florda Professional Surveyor and Mapper, L&é@e&&i‘.‘%\ 4201

PROJECT TITLE: 1 ITTTTTY

Sketch and Lagal Description of Aerlal Raliroad Bridge Easement Parcel over Pine Strest

in Canaveral Groves Subdivision Replat of Unit 3

Plat Book 13, Page 140, Brevard County, Florida L
Y. . Amec Foster Wheeler Environment & Infrastructure, Inc.| ovwor. _PEM. foiosr AN
b 75 East Amelia Street, Sults 200 | oo -SSR [ore DRRR. |
f\ Orfando, F132801 USA [ ooBNo. scalE: [T 4
amec Phone: (407) 522-7570 l 6374.15,0844 N oF___ 2
foster Fax: (407) 522-7576 — !
l
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Exhibit ™,
EASEMENT Poge 2 of SHEET 2 OF 2
—————— NOT VALID WITHOUT
SHEET 1 and
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEET 2
PURPOSE: Permanent Aerial Railroad Bridge Easement

| |
|

l State Road 528

—— — : *,.7\
~— - |AAF Parcel | I = east right-of-way line Pine Street
NBg° 37' 02 51.77' 501°23'28E  21.71"°
- 'l i souhw hmited access natt-cf-way line
west right-of-way ing — of 5.R. 528 per FDOT RW Map Section

Pine Street / e F.F. No. 405506.5 _\
NOIo 23| zaw IF[?S | VSOS 55 52W 3676

———— not part of this plat (P
not part of this plat (F) ——— ek parvclinslgat ()

BLOCK 28
s 5 _l/ 501°23 28 18.69"
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WM s —] Southwest corner Block 28
Southeast corner Block IG}_‘__‘J

./j \\_Swn 37| OEIW '5.36'
— Pont of Begmnning North RW line of &
80" night-of-way (P) Palmetto Avenve

(westerly projection of the north line)
oge° 37'02'w  51.77°

Palmetto Avenue

PALMETTO AVENUE

et e e S—— —— —— S

- Northwest corner Block 2

South RW line of

l

l

|

l

|

|

|

_

80' right-of-way (P)

7]

1 inch = 60 ft.

l l ) Palmetto Avenve
BLOCK 15 | | SE
88 g2
. - ~ N
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B /g 'Y
I | SE 8o
) | £ 1gQ 6\)%0; go%
W §‘,..| o O e
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! | 358
; S /~ Southwest corner Block 2
( IN FEET ) l J /
Ly /
|

R p e
PROJECT TITLE:

Sketch and Legal Description of Aerial Rallroad Bridge Easement Parcel over Pine Street
in Canaveral Groves Subdivision Replat of Unit 3

DATE | BY |  DESCRPTION
- ~ Piat Book 13, Page 140, Brevard Counly, Florida REVISION S
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Closure for Aerial Bridge Easement:

North: 1482176.3356'  East: 711959.1782'

Segment #1 : Line
Course: 588°37'01.71"W Length: 51.770'

North: 1482175.0863' East: 711907.4233’

Segment #2 : Line
Course: NO1° 20' 35.61"W Length: 23.564'

North: 1482198.6438' East: 711906.8709'

Segment #3 : Line
Course: N03° 57'24.90"E  Length: 36.750'
North: 1482235.3062' East: 711909.4069'

Segment #4 : Lline
Course: NO1° 23'28.00"W Length: 16.846'

North: 1482252.1472"  East: 711908.9980"

Segment #5 : Line
Course: N88°37'01.71"E Length: 51.767'
North: 1482253.3965' East: 711960.7499'

Segment #6 : Line
Course: S01° 23' 28.00"E  Length: 21.712"

North: 1482231.6909' East: 711561.2770'

Segment #7 : Line

Page of.



‘3:,‘;';““_5%‘_5

Course: S03°58'52.37"W  Length: 36.761'
North: 1482195.0186' East: 711958.7247"

Segment #8 : Line
Course: SO1° 23' 28.00"E Length: 18,688
North: 1482176.3361' East: 711959.1784'

Perimeter; 257.857"' Area: 4002.35 Sq. Ft.

Error Closure: 0.0005 Course: N15° 12' 01.07"E
Error North: 0.00050 East: 0.00014

Precision 1; 515716.000



EXHIBIT “B” TO EASEMENT AGREEMENT

PLANS FOR RAILROAD BRIDGE AND RELATED IMPROVEMENTS
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EXHIBIT “C” TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF RAILROAD BRIDGE SUPPORT STRUCTURE EASEMENT
PARCEL




Exhibit

chm
EASEMENT SHEET 1 OF 2

NOT VALID WITHOUT THE
SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Railroad Bridge Support Structure Easement

Legal Descriptions
Part |

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24 South, Range 35
East according to the plat thereof recorded i Plat Book 13 at page 140 of the Public Records of Brevard County, Florida,
being more particularly described as follows;

Begin at the Southwest comer of Block 28 of said plat, bemg the mtersection of the north nght-of-way line of Palmetto
Avenue with the east night-of-way line of Pine Street; thence run South 88°37'02" West, along the westerly projection of the
said north nght-of-way line, a distance of 15.38 feet; thence departing said westerly projection run North 01°23' 28" West,
a distance of 18.69 feet; thence run North 03°58' 52" East, a distance of 36.76 feet; thence run North 01°23' 28" West,
a distance of 21,7 feet; thence run North 88°37'02" East, a distance of | |.94 feet to the east right-of-way line of Pine
Street; thence South 01°23'28" East along sad east nght-of-way line, a distance of 77.00 feet to the POINT OF

BEGINNING.
Together with:
Part 2

Commence at the Southwest corner of Block 28 of sad plat, being the intersection of the north right-of-way line of Palmetto
Avenue with the east nght-of-way line of Pine Street; thence run South 88°37'02" West, along the westerly projection of
said north right-of-way line a distance of 67.15 feet for the Pont of Begnning; thence continue South 88°37'02" West, a
distance of 12.85 feet to the southwest corner of Block 16 of sad plat, being the intersection of said north nght-of-way
line with the west nght-of-way line of Pine Street; thence run North 01°23' 28" West, along said west right-of-way line, a
distance of 77.00 feet; thence departing said west night-of-way ine, run North 88°37'02" East, a distance of 16.85 feet;
thence run South 01°23'28" East, a distance of 16.85 feet; thence run South 03°57'25" West, a distance of 36.75 feet;
thence run South O |°20'36" East, a distance of 23.56 feet to the POINT OF BEGINNING.

Containing 2, 1 58 square feet or 0,049 acres, more or less.
Surveyor's Notes / Report:

I) This Sketch and Description i1s not valid without the signature and the ongmal raised seal of the signing Flonda licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the client,

3) Bearings shown hereon are relative to the North American Datum of 1983/2011 Adwstment (NAD 83/11) and expressed in the
Florida State Plane Coordinate System, Flonda East Zone 901 with the East right-of-way line of Pine Street n Block 2 of Canaveral
Groves Subdnsion, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded in Plat Book
13 at Page |40 of the Public Records of Brevard County, Florida as being North O1° 23" 28" West.

\\\\‘lll”/

4) The lands described and depicted hereon were not abstracted by this firm for matters o \CHA 7,
of record such as easements, other nghts-of-way, ownership or other instruments of record. \“-Q:\ \}‘.,......._.( & 7,
:\ ."."‘ \F1 -.". 0, ~
5) This 5 NOT a Boundary Survey. = éﬁ ."bﬁ,q“ 04) .."I%\ =
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Exhibii‘;za_r"
Page of Lez

EASEMENT SHEET 2 OF 2

S S NQT VALID WITROUT
SHEET 1 and

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEET 2

PURPOSE: Permanent Railroad Bridge Support Structure Easement

ll lI State Road 526

. - o ] W i
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el
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Closure Part 1:

North: 1482176.7068' East: 711974.5516'

Segment #1 : Line
Course: S88° 37'01.71"W  Length: 15.378"

North: 1482176.3356' East: 711959.1781'

Segment #2 : Line
Course: NO1° 23' 28.00"W  Length: 18.688'
North: 1482195.0181' East: 711958.7244'

Segment #3 : Line
Course: NO3° 58'52.37"E  Length: 36.761'

North: 1482231.6904' East: 711961.2767'

Segment #4 : Line
Course: NO1° 23'28,00"W Length: 21.712'

North: 1482253.3860"' East: 711960.7496'

Segment #5 : Line
Course: N88° 37'01.71"E  Length; 11.936'

North: 1482253.6841' East: 711972.6821'
Segment #6 : Line
Course: S01° 23' 28.00"E  Length: 77.000'

North: 1482176.7068' East: 711974.5515'

Perimeter: 181.475' Area: 1046.38 Sq. Ft.

7
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Page £ of

Error Closure: 0.0002 Course: N85° 47' 19.66"W
Error North: 0.00001 East: -0.00016

Precision 1:907375.000
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Page of Lez.

Closure Part 2:

North; 1482175.0863' East: 711907.4233'

Segment #1 : Line
Course: 588° 37'01.71"W Length: 12.852'

North: 1482174.7761' East: 711894.5751'

Segment #2 @ Line
Course: NO1° 23' 28.00"W  Length: 77.000'

North; 1482251,7534" East: 711892.7057"

Segment #3 : Line
Course: N88°37'01.71"E  Length: 16.297"
North: 1482252.1467' East: 711908.9980'

Segment #4 : Line
Course: S01° 23' 28,00"E  Length: 16.846'
North; 1482235.3057' East: 711909.4070

Segment #5 : Line
Course: 503° 57' 24.90"W  Length: 36.750'

North: 1482198.6433' East: 711906.8710'

Segment #6 : Line
Course: S01° 20' 35.61"E  Length: 23.564'

North: 1482175.0858' East: 711907.4233'

Perimeter: 183.309' Area: 1111.26 Sq. Ft.

Error Closure: 0.0005 Course: S02°59' 08.43"E
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EXHIBIT “D” TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF DRAINAGE EASEMENT PARCEL




EASEMENT D, SHEET 1 OF 2

Exhibit ' NOT VALID WITHOUT THE
Pagc ! of EZ SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Dralnage Easement

Legal Description

A 10 foot by 25 foot drainage easement beng a portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unib
3, Section 9, Township 24 South, Range 35 East according to the lalat thereof recorded in Plat Baok |3 at page |40 of
the Public Records of Brevard County, Florida, being more particularly described as follows:

Begn at the Sovthwest corner of Block 28 of said plat, being the intersection of the north nght-of-way line of Palmetto
Avenue with the east right-of-way line of Fine Street; thence run South 01°23'28" East, along the rogcct:on of sad east
right-of-way line, a distance of 25.00 feet; thence run South 88°37' 02" West, a distance of 10.00 Feet; thence run North
01°23'28" West, parallel with said projection, a distance of 25.00 feet to the’projection of the north right-of-way line of
Palget&o ﬁévenue: thence run North 88°37'02" East along said projection, a distance of 10.00 feet to the POINT OF
BEGINNING.

Containing 250 square feet or 0.006 acres, more or less.

Surveyor's Notes / Report:

1) This Sketch and Description 15 not vahd without the signature and the original raised seal of the signing Florida licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the client.

3) Beanngs shown hereon are relative to the North American Datum of 1983/2011 Adustment (NAD 83/11) and expressed in the
Florida State Plane Coordinate System, Florida East Zone 901 with the East nght-of-way line of Pine Street n Block 2 of Canaveral
Groves Subdivision, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded n Plat Book
I3 at Page 140 of the Public Records of Brevard County, Flonda as being North 01° 23" 28" West.

4) The lands described and depicted hereon were ot abstracted by this firm for matters of record such as easements, other
rights-of-way, ownership or other mstruments of record.

5) This 1s NOT a Baundary Survey.

Legend:
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FDOT = Florida Department of Transportation = 9z

F.P. No. = Financial Project Number
PLS = Professional Land Surveyor
LS = land Surveyor
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EASEMENT SHEET 2 OF 2

NOT VALID WITHOUT

SHEET 1 and
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST Exhibil " " SKETCH ON SHEET 2
PURPOSE: Permanent Drainage Easement Page A of 2

| |
l |
lAAF Parcel | |

State Road 526

east nght—of-way line Pine Street

i southerly imted access right-of-way line
west right-of-way line —_— l of 5.R. 528 per FDOT RAW Map Section
Pine Street I } F.P. No, 405506.5

1 o / BLOCK 28
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PROJECT TITLE:

Skeich and Legal Descriplion of a Permanent Dralnage Easement within a portion of Pine Street
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EXHIBIT “E” TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF TEMPORARY CONSTRUCTION EASEMENT PARCEL




EXNIBIE SHEET 1 OF 2

EASEMENT kel

NOT VALID WITHOUT THE
SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Temporary Construction Easements

Legal Descrigtions

Part |

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 8, Township 24 South, Range 35
East according to the plat thereof recorded in Plat Book |3 at page 140 of the Public Records of Brevard County, Florida,
being more particularly described as follows:

Begin at the Southwest comer of Block 28 of said plat, beng the mtersection of the north right-of-way hne of Palmetto
Avenve with the east rnght-of-way line of Pine Street; thence run South 01°23'28" East, a distance of 80.00 feet to the
Northwest corner of Block 2 of said plat, being the intersection of the south nght-of-way line of Palmetto Avenve with the
east nght-of-way line of Pine Street; thence run South 88°73' 02" West, a distance of 80.00 feet to the Northeast corner
of Block 15 of said plat, being the intersection of the south right-of-way line of Palmetto Avenue with the west nght-of-way
Iine of Pine Street; thence rungNorth 01°23'28° West, a distance of 80.00 feet to the Southeast comer of Block 16 of said
plat, beng the mtersection of the north right-of-way line of Palmetto Avenue with the west right-of-way line of Pine Street;
thence run North 88°73' 02" East, a distance of 80.00 fest to the POINT OF BEGINNING.

Together with:

Part 2

Commence at the Southwest corner of Block 26 of said plat, being the intersection of the north right-of-way line of Paimetto
Avenue with the east right-of-way Ine of Pine Street; thence run North 01°23'28" West, along the east nght-of-way line of
Pine Street, a distance 77.00 feet for a POINT OF BEGINNING; thence run South 88°73' 02" West, a distance of 80.00
feet to the west nght-of-way line of Pine Street; thence run North 01°23'28' West, along said west line, a distance of

25.00 feet; thence run North 88°73' 02" East, a distance of 80.00 feet to said east night-of-way lne of Pine Street;
thence run South 01°23'28" East, along said east line, a distance of 25.00 feet to POINT OF BEGINNING.

Contaming 8,400 square feet or O.19 acres, more or less.
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EXHIBIT “F TO EASEMENT AGREEMENT"

INSURANCE REQUIREMENTS

Type of Insurance

1. Comprehensive General Liability

2. Comprehensive Automobile Liability
(for ALL Contractor’s vehicles on
Owner’s property)

3. Worker’s Compensation

4, Railroad Protective Liability Insurance
(to be obtained by contractors
performing construction work and
installing improvements in the
Easement Areas)

Brevard County, Florida shall be named as an additional insured on all liability insurance

policies.
& "ICATE DE
Brevard County, Florida

2725 Judge Fran Jamieson Parkway
Viera, Florida 32940

V0323888.v2

Minimum Limits of Liability

Bodily Injury (and Death}
$2,000,000.00 each occurrence
$2,000,000.00 aggregate

Property Damage:
$2,000,000.00 each occurrence
$2,000,000.00 aggregate

Bodily Injury (and Death)
$1,000,000.00 each person
$1,000,000.00 each occurrence

Property Damage:
$100,000.00

As provided by Statute

$2,000,000.00 each occurrence
$6,000,000.00 aggregate



EXHIBIT “C”

CONSIDERATION FOR CONVEYANCE

In consideration of said Easement, Applicant has agreed to a sum of One Hundred Fifty
Thousand and No/100 dollars ($150,000.00) to be paid at time of closing.

Applicant has agreed to construct one sidewalk improvements over the selected railroad
crossings near U.S. 1 from the list below (on either the north side or the south side of each
railroad crossing at the election of the County). Sidewalks shall be at least 6 feet in width and
meet all FDOT requirements for sidewalks. County shall reimburse Applicant for the
reasonable cost of the sidewalks up to the amount of $325,000.00 within six months of
completion of all sidewalk improvements by Applicant. Applicant shall provide an itemized cost
for each sidewalk improvement along with written notice to the County Public Works Director
upon completion of all the sidewalk improvements.

List of crossings:
Micco Road
Barefoot Boulevard
Sarno Road

Dixon Boulevard
Michigan Avenue

The sidewalk crossing improvements constructed by Applicant pursuant to this Agreement shall
be in addition to the sidewalk crossings Applicant is otherwise obligated to construct pursuant to
agreements with, or the requirements of, the FRA.

Applicant will obtain all requisite authority from FECR, if any is needed, for the construction of
the crossings (i) on both sides of Barnes; (ii) the side of Micco Road not being constructed
pursuant to this Agreement; and (iii) the side of Barefoot Boulevard not being pursuant to this

Agreement.

25
V0331873.5



This Instrument Prepared By
And To Be Returned To:

R. Mason Blake, Esquire
DEAN MEAD

7380 Murrell Road, Suite 200
Viera, Florida 32940

(321) 259-8900

AERJAL RAILROAD BRIDGE, BRIDGE SUPPORT AND DRAINAGE EASEMENT
AGREEMENT

THIS AERIAL RAILROAD BRIDGE, BRIDGE SUPPORT AND DRAINAGE
EASEMENT AGREEMENT (hereipafter referred to as this “Easement Agreement”) is

made and entered as of this _ >/ ~day of JApn/v R 201% (hereinafter referred to as
the “Effective Date™) by and between BREVARD COUNTY, FLORIDA, a political

subdivision of the State of Florida, whose address is 2725 Judge Fran Jamieson Way,
Bldg. C, Viera Florida 32940 (hereinafter referred to as the “Grantor”), and ALL
ABOARD FLORIDA — OPERATIONS, LLC, a Delaware limited liability company, whose
address is 2855 LeJeune Road, 4th Floor, Coral Gables, Florida 33134 (hereinafter referred

to as the “Grantee”).

RECITALS

WHEREAS, the Grantor is the owner of fee simple title to that certain public roadway,
known as Pine Street; and

WHEREAS, the Grantee desires to obtain certain easements, and Grantor has agreed
to grant such easements, for the purposes of, among other things as set forth herein,
constructing, operating, maintaining, repairing the Improvements (as defined in Section 2
below) and Drainage Facilities (as defined in Section 3 below) over, upon, across and
through portions of the Pine Street right-of-way as more particularly described in Exhibit
“A”. Exhibit “C”, Exhibit “D” and Exhibit “E”, attached hereto and incorporated herein by
this reference (collectively, hereinafter referred to as the “Easement Property”); and

WHEREAS, the Grantee's proposed use of the Easement Property will not impair the
use of the Easement Property as a roadway for vehicular or pedestrian traffic, or impede the free
flow of traffic on Pine Street, excepting during occasional short-term construction or major
maintenance operations (hereinafter referred to as “Roadway Purposes”); and

WHEREAS, as consideration for receiving the rights granted hereunder, the Grantee
hereby agrees to maintain and repair, or to cause to be maintained and repaired, the
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Improvements, to hold harmless and defend the Grantor, and to maintain insurance, all as
further set forth and agreed to below;

NOW, THEREFORE, in consideration of the sum of One Dollar, and other valuable
consideration paid and received, the receipt and sufficiency of which are hereby
acknowledged, the Grantor and the Grantee agree as follows:

I. Recitals. The above recitals are true and correct in all respects and are
incorporated herein by reference as if set forth herein verbatim.

2a Grant of Bridee Easements.

(a) Aerial Railroad Bridee Easement. The Grantor hereby grants, conveys,
dedicates and establishes a perpetual, non-exclusive easement above that portion of the
Easement Property as more particularly described in Exhibit “A”, attached hereto and
incorporated herein by this reference (hereinafter referred to as the “Aerial Railroad
Bridge Easement Parcel”), subject to the terms and conditions set forth herein, in favor of
the Grantee, its contractors, subcontractors, agents, employees, licensees, successors and
assigns, for the purposes of constructing, installing, maintaining, operating, using,
restoring, replacing, altering, repairing and removing (but not enlarging, expanding or
relocating) that portion of a passenger railroad bridge and related improvements
(hereinafter referred to as the “Improvements”) to be constructed and located within
the Aerial Railroad Bridge Easement Parcel in accordance with the plans and
specifications set forth in Exhibit “B”, attached hereto and incorporated herein by
reference (hereinafter referred to as the “Plans”), together with non-exclusive rights for
ingress, egress and access on, in, over, under, and through the land area of the Aerial
Railroad Bridge Easement Parcel and the Improvements for the purpose of performing
such construction, installation, maintenance, use, operation, restoration, replacement,
alteration, removal and repair of the Improvements (hereinafter referred to as the “Aerial
Railroad Bridge Easement”). The Grantor retains all rights with respect to traffic flow,
pedestrian access, and all other governmental regulation on the Easement Property,
subject to this Easement Agreement and other documents of record.

(b) Bridge Support Structure Easement. The Grantor hereby grants,
conveys, dedicates and establishes a perpetual, non-exclusive Railroad Bridge Support
Structure easement on that portion of the Easement Property more particularly described
in Exhibit “C”, attached hereto and incorporated herein by this reference (hereinafter
referred to as the “Railroad Bridge Support Structure Easement Parcel”), subject to the
terms and conditions set Torth herein, in favor of the Grantee, its contractors,
subcontractors, agents, employees, licensees, successors and assigns, for the purposes of
constructing, installing, maintaining, operating, using, restoring, replacing, altering,
repairing and removing (but not enlarging, expanding or relocating) that portion of the
Improvements to be constructed and located in the Railroad Bridge Support Structure
Easement Parcel in accordance with the Plans, together with non-exclusive rights for
ingress, egress and access on, in, over, under, and through the land area of the Railroad
Bridge Support Structure Easement Parcel and the Improvements for the purpose of
performing such construction, installation, maintenance, use, operation, restoration,
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replacement, alteration, removal and repair of the Improvements (hereinafter referred to
as the “Railroad Bridge Support Structure Easement™). The Grantor retains all rights
with respect to traffic flow, pedestrian access, and all other governmental regulation on
the Easement Property, subject to this Easement Agreement and other documents of

record.

3. Drainage Easement. The Grantor hereby grants, conveys, dedicates and
establishes a perpetual, non-exclusive easement over, upor, across and through that portion of
the Easement Property as more particularly described in Exhibit “D”, attached hereto and
incorporated herein by this reference (hereinafter referred to as the “Drainage Easement Parcel”),
subject to the terms and conditions set forth herein, in favor of the Grantee, and its contractors,
subcontractors, agents, employees, licensees, successors and assigns, for the purposes of
constructing, installing, maintaining, operating, using, restoring, replacing, altering, repairing
and removing (but not enlarging, expanding or relocating) the storm water drainage facilities
comprising part of the Improvements (hereinafter referred to as the “Drainage Facilities”) and for
ingress, egress and access on, in, over, under, and through the Easement Property for the purpose
of performing such construction, installation, maintenance, use, operation, restoration,
replacement, alteration, removal and repair of the Improvements (hereinafter referred to as the

“Drainage Easement”).

4. Temporary Construction Easement. The Grantor hereby grants, conveys,
dedicates and establishes a temporary construction easement over, upon, across and through the
property described in Exhibit “E”, attached hereto and incorporated herein by this reference
(hereinafter referred to as the “Temporary Easement Parcel”), subject to the terms and conditions
set forth herein, in favor of the Grantee, and its contractors, subcontractors, agents, employees,
licensees, successors and assigns, for the purposes of constructing and installing the
Improvements (hereinafter referred to as the “Temporary Construction Easement”). The Aerial
Railroad Bridge Easement, the Railroad Bridge Support Structure Easement, the Drainage
Easement and the Temporary Construction Easement are hereinafter sometimes individually
referred to as an “Easement” and collectively referred to as the “Easements,” and the Aerial
Railroad Bridge Easement Parcel, the Railroad Bridge Support Structure Easement Parcel, the
Drainage Easement Parcel and the Temporary Easement Parcel are hereinafter sometimes
collectively referred to as the “Easement Parcels”.

Se Term. The term of the Easements shall commence upon the Effective Date and
cach shall be a perpetual easement, unless terminated by the parties or terminated pursuant to
Section 6 hereof, except that the Temporary Construction Easement shall terminate upon of the

completion of the Improvements.

6. Termination. Should the use for an Easement be abandoned or cease for three (3)
consecutive years; then upon written notice of termination by the Grantor, all rights hereby
granted to the Grantee shall terminate as to the portion of the Easement abandoned and the
Grantee shall forthwith, at its own cost and expense and in a manner reasonably satisfactory to
the Grantor, remove the Improvements with respect to such abandoned portion of the Easement
and restore such portion of the Easement Property to the condition previously found as of the
date hereof or as otherwise approved by the Grantor. In the event that the Grantee fails or refuses
to so remove such Improvements after such written notice, then the Grantor may, at its option,
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remove or cause to be removed such Improvements and restore the affected portion of the
Easement Property to the condition previously found as of the date hereof, and the Grantee will,
in such event, upon bill rendered, pay to the Grantor all costs incurred by it in such removal and
restoration. If such costs are not paid within thirty (30) days of when due, the Grantor may
impose all such costs and expenses on the immediately abutting property of the Grantee as a
special assessment lien and may foreclose such county special assessment liens as provided by
the laws of the State of Fiorida and of Brevard County. Such rights of the Grantor are in addition
to, and exclusive of, any other rights set forth herein or under the law and shall survive the
termination of this Easement Agreement. Notwithstanding anything in this Section 6 to the
contrary, the Temporary Construction Easement shall terminate upon of the completion of the
construction of the Improvements.

7. Use. The Easement Parcels shall be used solely in connection with the operation
of passenger railway service (and not freight train service) and otherwise for the purposes
authorized and provided for in this Agreement. In no event shall the Grantee's use of the
Easements unreasonably interfere with the Grantor's operation and use of the Easement Property
for Roadway Purposes, or impair or impede vehicular or pedestrian traffic on the Easement
Property in any manner, unless prior arrangements have been made in writing between the
parties which agreement may be withheld or granted in the Grantor's sole discretion. The
Easements shall not be used in any manner to adversely affect the use, safety, appearance, or
enjoyment of the Easement Property for Roadway Purposes. Two-way roadway traffic shall be
maintained at all times unless traffic alteration is approved pursuant to a permit issued by the
Grantor. Throughout the term of this Easement Agreement, the Grantee shall be liable to the
Grantor for the maintenance and other obligations set forth herein. The Improvements shall be
owned by the Grantee, subject to the terms set forth herein.

8. Obligations.

i. Taxes and Governmental Fees. The Grantee shall be responsible for all
federal, state, county, city, and local taxes, assessments, fees, charges, levies and
other governmental impositions that may be assessed against the Easement Parcels
during the term of this Easement Agreement, including the airspace and
Improvements, and including real property taxes, impact fees, storm water fees,
utility fees, zoning and building fees, special assessments, if any.

1. Repairs and Damage. The Grantee shall pay for any and all repairs or
damage to the Easement Property as a result of the use, construction, repair and
maintenance of the Improvements. The Grantor shall not be responsible for any cost,
claim, charge, fee, liability or lien resulting from the use of the Easements.

. Hazardous Materials. From and after the Effective Date of this
Easement Agreement, Grantee is responsible for any hazardous materials found in
the Easement Parcels in violation of applicable laws and regulations to the extent any
such hazardous materials are caused by the Grantee. In the event that such hazardous
materials are found in violation of applicable law, the burden of proving that such
hazardous materials are caused by the Grantor or a third party shall be upon the
Grantee. The Grantor reserves the right to test the Easement Parcels at its own
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expense for hazardous materials at any time, upon written notice to the Grantee. The
term “hazardous materials” shall mean any hazardous or toxic substances, material,

waste, solid waste or debris of any kind, as defined by the Environmental Protection
Agency and any federal, state, or local laws. The Grantee shall, at the Grantee's sole
cost and expense, promptly and diligently complete any and all audits, assessments,

clean-ups and monitoring of the Easement Parcels required by provisions of this

section.

. Maintenance. Except as specifically set forth otherwise in this
Easement Agreement, the Grantee shall be responsible to maintain, repair and replace
the Improvements, and to maintain and keep in a clean and safe condition the
Improvements, free of dirt, rubbish, graffiti, debris, abandoned vehicles, loose
building materials, loose surface finishes, and obstructions. Such maintenance will be
accomplished in a manner so as not to cause any interference with the operation of
the Easement Property for Roadway Purposes, the free flow of pedestrian and
vehicular traffic thereon and other related purposes, unless prior arrangements have
been made in writing between the parties, which agreement may be granted or
withheld in the reasonable discretion of the Grantor. Any repair shall be at least
similar or equal in quality and class to the original work. The Grantor has the right,
but not the obligation, to enter upon the Easement Property to inspect the condition
of same. In the event that Grantee fails to so maintain or repair the Improvements,
the Grantor shall provide notice of such failure to the Grantee, and if the Grantee
fails to cure such maintenance or repair issue within a reasonable period of time
(such time frame to be determined in the Grantor's discretion), then the Grantor,
through its duly authorized representatives, employees and contractors, has the right
but not the obligation to perform such work, and the cost thereof shall be chargeable
to the Grantee and shall immediately be due and payable to the Grantor upon the
performance of such work and the Grantee's receipt of an invoice therefor.

V. Security. The Grantee is solely responsible for the personal safety of
its employees, invitees or any other person entering the Easement Property, as well
as any equipment or personalty installed or brought into the Easement Property. The
Grantor assumes no responsibility for the safety of such persons, equipment or

personalty.

vi. Utilities. Any and all costs relating to utilities, including utility
relocation costs, shall be borne by and shall be the sole responsibility of the Grantee.

To the extent that the Grantee has outstanding obligations under this Section 8 which
accrued prior to the termination of this Easement Agreement, the provisions of Section 8, as
applicable, survive the termination of this Easement Agreement.

9. Indemnification. The Grantee shall indemnify and hold harmless and defend the
Grantor and its officers, employees, agents and instrumentalities from any and all liabilities,
losses or damages, including attorneys' fees and costs of defense, which the Grantor or its
officers, employees, agents or instrumentalities may incur as a result of claims, actions, debts,
remedies, demands, suits, causes of actions or proceedings of any kind or nature to the extent
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arising out of or resulting from the use and operation of the Easements by the Grantee or its
employees, agents, servants, partners, principals or subcontractors, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the Grantor, where
applicable, including appellate proceedings, and shall pay all reasonable costs, judgments, and
attorney's fees which may issue thereon. The Grantee expressly understands and agrees that any
insurance protection required by the Easements or otherwise provided by the Grantee shall in no
way limit the responsibility to indemnify, keep and save harmless and defend the Grantor or its
officers, employees, agents and instrumentalities as herein provided. It is understood that the
Grantor assumes no responsibility for the personal safety of any persons, equipment or personal
property brought into or installed upon the Easement Parcels, including any loss, theft, damage,
or injury. The Grantee shall promptly notify the Grantor of any loss, damage, injury or death
arising out of or in connection with the Easements or occurring on the Easement Parcels. This
obligation survives the termination and expiration of this Easement Agreement. The parties
acknowledge specific consideration has been exchanged for this provision.

10.  Insurance. At all times during the term of this Easement Agreement, the Grantee
shall, at its expense, obtain and maintain insurance coverage in accordance with the Insurance
Requirements set forth in Exhibit “E”, attached hereto and incorporated herein by reference, with
responsible companies who are acceptable to the Grantor and licensed and authorized under the
laws of the State of Florida. In addition, the Grantee shall cause its contractors performing
construction work or installing improvements within any of the Easement Areas to obtain and
maintain Railroad Protective Liability Insurance with the coverage limits specified in Exhibit
“E”. The Grantee shall furnish to the Grantor Certificate(s) of Insurance which indicate that
insurance coverage has been obtained in accordance with, the Insurance Requirements set forth
in Exhibit “E”. Such Certificate(s) of Insurance must identify the certificate holder as Brevard
County, Florida, 2725 Judge Fran Jamieson Parkway, Bldg. C, Attn.:

, Viera, Florida 32940. The Grantor shall be notified in writing of any reductlon
cancellation or substantial change of policy or policies at least thirty (30) days prior to the
effective date of said action. Compliance with the foregoing requirements shall not relieve the
Grantee of liability and obligation under this Section or under any other Section of this Easement

Agreement.

11.  Grantee's Right to Transfer. Any sale, assignment or transfer of the Grantee's
interest in the Easements shall be made expressly subject to the terms, covenants and conditions
of this Easement Agreement, and any such transferee shall expressly assume all of the
obligations of the Grantee under this Easement Agreement, and agree to be subject to all
conditions and restrictions to which the Grantee is subject. Without limiting the generality of the
preceding sentence, any such transferce shall have the right to utilize the easements granted
hereunder only in connection with the operation of passenger railway service (and not freight
train service). In the event of a transfer of the Grantee's interests in the Easement and/or the
Drainage Easement, or any part thereof, the Grantee shall deliver written notice to the Grantor of
such transfer, together with a copy of the transfer agreement (if applicable). Upon any such
transfer by the Grantee, the Grantee shall be released from future obligations which may occur
during the unexpired term of the Easement and/or the Drainage Easement, as applicable.
However, nothing in this Easement Agreement shall abrogate the Grantee's obligation to pay any
sums due to the Grantor which accrued prior to the effective date of such transfer, or obligations
or liabilities occurring prior to the date of transfer, and the Grantor shall always have the right to

VO0331873.5



enforce collection of such sums due and to enforce obligations from the Grantee which accrued
prior to the transfer and in accordance with the terms of this Easement Agreement unless written
consent is obtained from the Grantor.

12. Representations and Warranties. Grantee hereby represents and warrants to the
Grantor that (i) it has full power and authority to enter into this Easement Agreement and
perform in accordance with its terms and provisions, and (ii) that the parties signing this
Easement Agreement on behalf of the Grantee have the authority to bind the Grantee and to enter
into this transaction, and (iii) that the Grantee has taken all requisite action and steps to legally
authorize this transaction to execute, deliver and perform pursuant to this Easement Agreement.
The Grantor neither warrants title to the property conveyed herein for the limited purposes stated
herein, which is in AS IS condition, nor guarantees the suitability of any of the lands for a

particular use.

13. Binding Effect. All terms and provisions of this Easement Agreement are binding
upon the parties hereto and their respective successors and assigns. Further, all terms and
provisions of this Easement Agreement and all rights, privileges, benefits and burdens created
hereunder are covenants running with the lands described herein, binding upon and inuring to the
benefit of the parties hereto, their respective heirs, successors, successors-in-title, legal
representatives and assigns.

14.  Construction of Easement. Each party hereto hereby acknowledges that all
parties hereto participated equally in the drafting of this Easement Agreement and that,
accordingly, no court construing this Easement Agreement shall construe it more stringently
against one party than the other.

15.  Governing Law/Venue. This Easement Agreement shall be governed by énd
construed under the laws of the State of Florida. Venue for any action arising out of this
Easement Agreement shall be Brevard County, Florida.

16.  Compliance with Permits, Laws and Regulations. Grantee shall be responsible
for securing all permits, consents and approvals, and complying with all applicable law,
regulations, codes and rules in installing, constructing and completing the improvement
including, without limitation, compliance with the Americans with Disabilities Act, Florida
Statutes, the Florida Building Code, and the Brevard County Code of Ordinances, all as

applicable.

17. Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as of the date and time the same are
received at the addressee's address set forth below. whether same are personally delivered,
mailed by United States Postal Service, postage prepaid by registered or certified mail, return
receipt requested, delivered by Federal Express or other overnight delivery service from which a
receipt may be obtained, and addressed as follows:

To the Grantor: Brevard County, Florida
2725 Judge Fran Jamieson Way, Bldg. C
Viera, Florida 32940
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Atin: (. owr}»j Maxu&y

To Grantee: All Aboard Florida - Operations, LLC
2855 LeJeune Road, 4th Floor
Coral Gables, Florida 33134
Attention: Kolleen O. P. Cobb

or to such other address as either party hereto shall from time to time designate to the other
party by notice in writing as herein provided. Should the Easement and/or the Drainage
Easement, or a portion thereof, be sold or transferred, on the date of the closing, Grantee
shall identify the party and address to which such notice shall be provided in the future, and

shall record same in the public records.

18.  Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver of the breach of any provision of this Easement Agreement shall be
construed as a waiver of any preceding or succeeding breach of the same or any other provision

of this Easement Agreement.

19. Successors and Assigns. The Easements shall each run with the land and shall
be binding upon and shall inure to the benefit of the parties hereto, and their respective
successors and assigns.

20. Recording. This Easement Agreement shall be recorded in the Public Records of
Brevard County, Florida, at the sole cost of the Grantee. A copy of the recorded instrument shall
be provided to the Director of Public Works of Brevard County within thirty (30) days after the

date of recording.

21.  Amendments: Termination. Subject to the other provisions hereof, this Easement
Agreement may not be amended, modified or terminated except by written agreement of the
Grantor and the Grantee. Further, no modification or amendment shall be effective unless in
writing, duly executed, acknowledged and recorded in the Public Records of Brevard County,

Florida.

22.  Waiver. The failure or delay of any party at any time to require performance by
another party of any provision of this Easement Agreement, even if known, shall not affect the
rights of such party to require performance of that provision or to exercise any right, power or
remedy hereunder, and any waiver by any party of any breach of any provision of this Easement
Agreement should not be construed as a waiver of the provision itself, or a waiver of any right,
power or remedy under this Easement Agreement. No notice to or demand on any party in any
case shall, of itself, entitle such party to any other or further notice or demand in similar or other

circumstances.

23.  Consents. Whenever in this Easement Agreement the consent or approval of
the Granter is required, such consent or approval, shall be made (so long as the Grantor is
the Brevard County) by the County Manager or its designee on behalf of the Grantor and:
(a) shall not be effective unless it is in writing; and (b) shall apply only to the specific act or
transaction so approved or consented to and shall not relieve the Grantee of the obligation of

V0331873.5



obtaining the Grantor's prior written consent or approval to any future similar act or
transaction.

24.  Grantor’s Rights as Sovercign. It is expressly understood that,
notwithstanding any provision of this Easement Agreement and the Grantor's sovereign
status hereunder (if applicable): (a) the Grantor retains all of its sovereign prerogatives and
rights as a county under Florida laws and shall not be estopped from withholding or refusing
to issue any approvals of and applications for building, zoning, planning or development
under present or future laws and regulations of whatever nature applicable to the design,
construction and development of the improvements provided for herein, and (b) the Grantor
is not obligated to grant any applications for building, zoning, planning or development
under present or future laws and regulations of whatever nature.

25.  Severability. If any provision of this Easement Agreement or the application
thereof to any person or circumstance shall, for any reason and to any extent, be invalid or
unenforceable, the remainder of this Easement Agreement and the application of such
provision to other persons or circumstances shall not be affected thereby but rather shall be

enforced to the greatest extent permitted by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Grantor has caused this Easement Agreement to be
executed in its name by the Chairperson of the Board of County Commissioners, as authorized
by the Brevard County Board of County Commissioners, and the Grantee has caused this
Easement Agreement to be executed by its duly authorized representative, all as of the

Effective Date.

GRANTOR:
Signed, sealed and delivered BREVARD COUNTY, FLORIDA, a in the
presence of: political subdivision of the State of Florida
By:
Print Name: Name:
Title:

Print Name:

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this ____ day of

, 2016, by , as , of
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, on behalf of
Brevard County. Said person is (check one) o personally known to me, o produced a driver's
license (issued by a state of the United States within the last five (5) years) as identification, or O
produced other identification, to wit:

Print Name:
Notary Public, State of
Commission No.:

My Commission Expires:
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EXHIBIT “A” TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF AERIAL RAILROAD BRIDGE EASEMENT PARCEL




Exhibit"_A___» SHEET 1 OF 2
@§E@I P:gc ! of E: NOT VALID WITHOUT THE

—_— SKETCH ON SHEETS 2 and 2
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Aerial Railroad Bridge Easement

Legal Description

THAT CERTAIN VERTICAL AIRSPACE LYING ABOVE, ACROSS AND WITHIN THE FOLLOWING DESCRIBED PARCEL OF LAND,
BEGINNING 17 FEET ABOVE THE CENTER OF EXISTING PINE STREET WITH A +2% GRADE FROM WEST TO EAST AND
CONTINUING UPWARD 40 FEET.

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24 South, Range 35
East according to the plat thereof recorded in Plat Book |3 at page |40 of the Public Records of Brevard County, Florida,

being more particularly described as follows;

Commence at the Southwest corner of Block 28 of said plat, being the intersection of the north right-of-way line of Paimetto
Avenue with the east nght-of-way line of Pine Streel; thence run South 88°37'02" West, along the westerly projection of
said north line, 2 distance of 15.38 feet for the Point of Beginning; thence continue South £8°37'02" West, a distance of
51.77 feet; thence departing said westerly projection, run North O1°20' 36" West, a distance of 23.56 feet; thence run
North 03°57' 25" East, a distance of 36.75 feet; thence run North O1°23' 28" West, a distance of 1 6.85 feet; thence run
North 88°37'02" East, a distance of 51,77 feet; thence run South 01°23' 28" East, a distance of 21.71 feet; thence run
South 03°56' 52* West, a distance of 36.76 feet: thence run South 01°23'28" East, a distance of 18.69 feet to the

POINT OF BEGINNING. :

Containing 4,002 square feet or 0.092 acres, more or less.

Surveyor's Notes / Report:

1) This Sketch and Description 1s not valid without the signature and the origmal raised seal of the signing Florida licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the clent.

3) Bearings shown hereon are relative to the North American Datum of 1963/2011 Adstment (NAD 83/1 1) and expressed i the
Flonda State Plane Coordinate System, Florida East Zone 90! with the East right-of-way lne of Pine Street in Block 2 of Canaveral
Groves Subdivision, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded m Plat Book
I3 at Page 140 of the Fublic Records of Brevard County, Florida as being North O1° 23' 28° West.

4) The lands described and depicted hereon were not abstracted by this firm for matters of record such as easements, other
nghts-of-way, ownership or other instruments of record.

5) This 15 NOT a Boundary Survey.

Legend:
AMECFW = Amec Foster Wheeler \\\l_nlf””
RW = Right-of-Way AN /
ORB = Official Records Book 2N Wi CHAg, v,
S.R. = State Road S &R\ F g0,
() =Pt SEEX AT
© = Calcuated s 2F LV
ID = ldentiication =~ 4201 : =
V1 = Line Not To Scale = 2l o
FDOT = Rorida Department of Transportation - WM FLi9o =
FPL = Florida Power and Light Company s =
FLS = Professional Land Surveyor “, )(\ ; -ﬂ@c&ﬂ’ﬁ
L5 = Land Surveyor ’// Ao poreeaett O
Florida Professional Surveyor and Mapper, uér@,em‘{a\@t?‘mzol
PROJECT TITLE:! i L
Sketcit and Legal Description of Aerial Railroad Bridge Easement Parcel over Fine Sirget e
in Canaveral Groves Subdivision Replat of Unit 3 o T T
Plat Book 13, Page 140, Brevard County, Florida ’ L e,
' Amac Foster Wheeler Environment & Infrastructure, [nc,| »wwer PEN. jowos: Al
k 75 East Amella Strset, Suits 200 ! | owe _Qo2eANG_ jowe _OoZSANS_
A Ortando, F132801 USA © 8. scas; | s 1
amec Phane: (407) 522-7570 i 6374,15.0844 NA oF 2
foster Fax: (407) 522-7576 { e | S

wheeler Certificate of Authorization Numbsr LB-0007932 | DRAWING NAME: Aerial RR acign Exsaman Parvo Shech ad Ll Dosc g




EASEMENT

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Aerial Railroad Bridge Easement

| |
| |

7
Exhibil ",
Page ..-;':’__%E

SHEET 2 OF 2

NOT VALID WITHOUT
SHEET 1 and
SKETCH ON SHEET 2

State Road 526

BLOCK 16 NO3°57'25'E 36.75'

NOI® 20'36'W 23.56'
Southeast corner Block IG?J-"

o —— — . ._'_.d'/

T T |AA|: Parcel | l_ "~ = east right-of-way line Pine Street

Nabo 37' OZ“E 5 I -77 b 50] o 23I 26IIE 2[ 7‘ ]
e "‘ — southerly hmited access nght-of-way ine ——
west right-of-way line —~ E T H;OT RA Map Section

Pine Stret v 1css 1 503°58' 52'W _3G.76"

Ff? = I T ot part of this plat (P) -

not part of this plat (P) ———— S01° 23 28 18.69° “‘\\ BLOCK 28

P
/

Point of Commencement
Southwest corner Block 28

— ——— ——— | —

N

—— ——— —
—_— —

Palmetto Avenue

PALMETTO AVENUE

T Ses° 37'02'W  51.77"
> e e s e ———— —
—————77 { K

& | - Northwest corner Block 2

| _5‘? South RW line of

l % | §) Palmetto Avernue

BLOCK 15 | 18@
88 62
. not part of this plat (P} - S O
ot ek st (i w / BLOCK. 2 (O

| b7 / | z 5 o

[ N = OF (20
o ) \
| SR :‘G e ‘:)\"%0\’: @Q&
ol = o
w & _)o 2 5
N | Y 232 RN
O o8 N not part of this plat (P) -
£ 8 Pbﬂ' =g
GRAPHIC SCALE | SE s
0 10 60 120 B3
I 3&‘ /
- /-" /~ Southwest corner Block 2
( IN FEET ) I J /_/
1 inch = 60 ft. | 7

b seerazoow 1538
— Point of Beginning

(westerly projection of the north line)

North RAW Iine of &

80" right-of-way (F) Palmetto Avenue

PROJECT TITLE:

in Canaveral Groves Subdivision Replat of Unit 3
__ Piat Book 13, Page 140, __Bi_t_'gvard County, Florida

4“@ 75 East Amella Streat, Suite 200
A Orlando, FI 32801 USA

amec Phone: (407) 522-7570
foster Fax: (407) 522-7576
wheeler Cortificate of Authorzation Number LB-0007932

Skatch and Legal Description of Aerial Railroad Bridge Easement Parcel over Pine Street

Amec Foster Wheeler Environment & Infrasifucturo, Inc.

DATE | DESCHIPTION

REVISION

FEW.
Q262016

DRAWN BY:
| DATE

crwp.BY:  _RMJ
pate: _ CetZ6206

LT

JOB Na. .
€ar4.15.0844

2
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Exhibit " /‘? Y
Page - TN

Closure for Aerizl Bridge Easement:

North: 1482176.3356' East: 711959.1782"

Segment #1 ; Lline
Course: 588°37'01.71"W Llength: 51.770'

North: 1482175.0863' East: 711907.4233'

Segment #2 : Line
Course: NO1® 20' 35.61"W  Length: 23.564'

North: 1482198.6438' East: 711906.8709"

Segment #3 : Line
Course: N0O3° 57' 24.90"E  Length: 36.750'

North: 1482235.3062' East: 711909.4069'

Segment #4 : Line
Course: NO1° 23" 28.00"W Length: 16.846'

North: 1482252.1472'  East: 711908.9980'

Segment #5 : Line
Course: N88° 37'01.71"E  Length: 51.767'

North: 1482253.3965' East: 711960.7495'
Segment #6 : Line
Course: S01° 23'28.00"E  Length: 21.712'

North: 1482231.6909' East: 711961.2770°

Segment #7 : Line



Eﬁh\b\ of .,-i-

Course: S03°58'52.37"W  Length: 36.761'

North: 1482195.0186" East: 711958.7247"

Segment #8 : Line
Course: S01°23'28.00"E Length: 18.688'
North: 1482176.3361' East: 711959.1784"

Perimeter: 257.857' Area: 4002.35 Sq. Ft.

Error Closure: 0.0005 Course: N15° 12' 01.07"E
Error North: 0.00050 East: 0.00014

Precision 1:515716.000
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Exhibit_ "
F*C ._...Z—-_QFZ
SHEET 1 OF 2

EASEMENT NOT VALID WITROUT THE

SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Railroad Bridge Support Structure Easement

Legal Descriptions

Part |

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 9, Township 24 South, Range 35
East according to the plat thereof recorded in Plat Book 13 at page 140 of the Public Records of Brevard County, Florida,

being more particularly described as follows;

Begin at the Southwest comer of Block 28 of said plat, beng the intersection of the north nght-of-way lne of Palmetto
Averue with the east nght-of-way line of Pine Street; thence run South 88°37'02" West, along the westerly projection of the
said north nght-of-way line, 3 distance of 15.38 feet; thence departing said westerly projection run North 0|°23' 28" West,
a distance of 18.69 feet; thence run North 03°58' 52" East, a distance of 36.76 feet; thence run North 01°23' 28" West,
a distance of 21.71 feet; thence run North 88°37'02" East, a distance of 11.94 feet to the east mght-of-way Ine of Pine
Street; thence South 01°23'28° East along sad east nght-of-way line, a distance of 77.00 feet to the POINT OF

BEGINNING.,
Together with:
Part 2

Commence at the Southwest corner of Block 28 of said plat, being the intersection of the north right-of-way line of Paimetto
Avenve with the east right-of-way line of Pine Street; thence run South 88°37'02" West, along the westerly projection of
said north right-of-way line a distance of €7.15 feet for the Pont of Beginning; thence continue South 88°37'02" West, 2
distance of 12.85 feet to the southwest corner of Block 16 of said plat, being the intersection of said north nght-of-way
line with the west nght-of-way line of Pine Street; thence run North 01°23' 28" West, along said west nght-of-way line, a
distance of 77.00 feet; thence departing said west nght-of-way lne, run North 88°37'02" East, 2 distance of 16.85 feet;
thence run South 01°23'28° East, a distance of |6.85 feet; thence run South 03°57°25" West, a distance of 36.75 feet;
thence run South O1°20'36" East, a distance of 23.56 feet to the POINT OF BEGINNING.

Contanng 2, |58 square feet or 0,045 acres, more or less.
Surveyor's Notes / Report:

I} This Sketeh and Description I1s not vahd without the signature and the original raised seal of the signing Florida licensed Surveyor and
Mapper.

2) The parcel descrigtion shown hereon was prepared by the Surveyor at the request of the chent.

3) Bearings shown hereon are relative to the North American Datum of 1983/201 1 Adjustment (NAD 83/1 1) and expressed in the
Florida State Plane Coordinate System, Flonda East Zone 90| with the East nght-of-way line of Pine Street m Block 2 of Canaveral
Groves Subdwision, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof recorded in Plat Book
13 at Page |40 of the Public Records of Brevard County, Flonda as being North O1° 23' 28" West,

4) The lands described and depicted hereon were not abstracted by this firm for matters SN CHAE ‘s,
of record such as easements, other rights-of-way, ownership or other instruments of record. A “:.m....,_é i '
S &een\Flp 0
5) This 15 NOT a Boundary Survey. = cgg:" * 04/}:'?{3‘ =
S &y 4201 g 2
g | H g :_-

2 )3\:9 of .g@eiﬂ’lﬁ
L St Ll N
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EASEMENT

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST

Exhibit _(__?__
Page X of Le
SHEET 2 OF 2
NOT VALID WITHOUT
SHEET 1 and
SKETCH ON SHEET 2

PURPOSE; Permanent Railroad Bridge Support Structure Easement

| |

State Road 526

—— _— AAF Parcel,

NO3° 58' 52'E N

™ NOI° 23 28"W 21.71'
503° 57'25'W  36.75' ~———_ east nght-cf-way ling Pine Street
501°23'28% | 6'85/\ g 37;Ou%:5rfylrlmic.3jc;css right-af-way Iin
@ 1 " ] 0 L el e
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west right-of-way line = F.P. No. 405506.5
Pine Street /!
/1 ] 501° 23' 28" 77.00'  BLOCK 28
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_@ l “ Northwest corner Block 2
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not part of this plat (F) ‘ 14 l ) Palmetto Avenve
Legend: 8c
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= Line Not To Scale = Q
FDOT = Forida Department of Transportation Wi & 10 < @rg\)\{- \Dr
F.P. No. = Financial Project Number | = 2 @I = @_0\1 ﬁcro
PLS = Professional Land Surveyor = %2 Q.P"G Q& not part of this plat (P}
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Closure Part 1:

North: 1482176.7068' East: 711974.5516'

Segment #1 : Line
Course: S88° 37'01.71"W  Length: 15.378'

North: 1482176.3356' East: 711959.1781"

Segment #2 : Line
Course: NO1° 23' 28.00"W  Length: 18.688'

North: 1482195.0181' East: 711958.7244'

Segment #3 : Line
Course: NO3°58'52.37"E  Length: 36.761'

North: 1482231.6904' East: 711961.2767'

Segment #4 : Line
Course: NO1° 23'28,00"W  Length: 21.712'

North: 1482253.3960' East: 711960.7496'

Segment #5 : Line
Course: N88°37'01.71"E  Length: 11.93¢6'

North: 1482253.6841' East: 711972.6821
Segment #6 : Line
Course: S01° 23’ 28.00"E  Length: 77.000'

North: 1482176.7068' East: 711974.5515'

Perimeter: 181.475' Area: 1046.38 Sq. Ft.

a
Exhibit . o~
Pagc ---?—I’_of



]

Exhibit " & -
Pape _SETrE

Error Closure; 0.0002 Course: N85°47' 19.66"W
Error North: 0.00001 East: -0.00016

Precision 1:907375.000



Closure Part 2:

North: 1482175.0863" East: 711907.4233'

Segment #1 : Line
Course: 588°37'01.71"W  Length: 12.852'

North: 1482174.7761' East: 711894.5751'

Segment #2 : Line
Course: NO1° 23' 28.00"W  Length: 77.000'

North: 1482251.7534" East: 711892.7057"

Segment #3 : Line
Course: N88°37'01.71"E  Length: 16.257"

North: 1482252.,1467° East: 711908.9980"

Segment#4 : Line
Course: 501° 23' 28.00"E  Length: 16.846'

North: 1482235.3057' East: 711909.4070’

Segment #5 : Line
Course: S03° 57' 24.90"W  Length: 36.750'

North: 1482198.6433"' East: 711906.8710'
Segment #6 : Line
Course: 501° 20' 35.61"€  Length: 23.564'

North: 1482175.0858' East: 711907.4233'

Perimeter: 183.309' Area: 1111.26 Sq. Ft.

Error Closure: 0.0005 Course: S02° 59' 08.43"E

Exhibit "
Page 2

(88
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SHEET 1 OF 2

EASEMENT D
e —— g E}{hihit " e NOT VALID WITHOUT THE
Pag{T- o E ; SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPOSE: Permanent Drainage Easement

Legal Description

A 10 foot by 25 foot drainage easement bem'?aa portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit
3, Section 9, Township 24 South, Range 35 East according to the riat thereof recorded in Plat Book |13 at page 140 of
the Public Records of Brevard County, Florida, being more particularly described as follows:

Begin at the Southwest corner of Block 26 of said plat, beng the intersection of the north nght-of-way line of Palmetto
Avenve with the east right-of-way line of Pine Street; thence run South O 1°23'28" East, along the projection of said east
nght-of-way ling, a distance of 25.00 feet; thence run South 88°37' 02" West, a distance of 10. ﬂcct; thence run North
01°23'28" West, parallel with said projection, a distance of 25.00 feet to the projection of the north right-of-way hne of
Palmetto Avenue; thence run North 86°37'02° East along said projection. a distance of 10.00 feet to the POINT OF

BEGINNING.

Containing 250 square feet or 0.006 acres, more or less.

Surveyor's Notes / Report:

1) This Sketch and Description 15 not vahd without the signature and the original raised seal of the signing Florida licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyar at the request of the client.

3) Bearngs shown hereon are relative to the North American Datum of 1983/201 1 Adustment (NAD 83/11) and expressed i the
Florida State Plane Coordinate System, Flonda East Zone 901 with the East nght-of-way line of Pine Street n Block 2 of Canaveral
Groves Subdivision, Replat of Unit 3, Section 2, Township 24 South, Range 35 East according to the plat thereof recorded in Plat Book
13 at Fage 140 of the Public Records of Brevard County, Flonda as being North 01° 23" 28° West.

4) The lands described and depicted hereon were not abstracted by this fiem for matters of record such as easements, other
rights-of-way, ownership or other mstruments of record.

5) This i1s NOT a Boundary Survey.

Legend:
AMECFW = Amec Foster Whecler \\\HHH//,
RV = Right-of-Way N /
ORB = Official Records Book \\\;‘ \}\. \(..‘.HA? L ‘/.r /,
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LS = land Surveyor -’// A trenanst GV N
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PROJECT TITLE: : et
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EASEMENT SHEET 2 OF 2

NOT VALID WITROUT

SHEET 1 and

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST Exhibit * " SKETCH ON SHEET 2
% M

PURPQOSE: Permanent Drainage Easement Page 20 L
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A SHEET 1 OF 2

EASEMENT Page _/__of =

NOT VALID WITHOUT THE
SKETCH ON SHEETS 2 and 2

SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST
PURPGOSE: Temporary Construction Easements

Leqgal Descriptions

Fart |

A portion of Pine Street, CANAVERAL GROVES SUBDIVISION, Replat of Unit 3, Section 2, Township 24 South, Range 35
East according to the plat thereof recorded i Plat Book 13 at page {40 of the Public Records of Brevard County, Florida,

being more particularly described as follows:

Begn at the Souvthwest corner of Block 28 of sad plat, being the mtersection of the north night-of-way line of Palmetto
Avenue with the east nght-of-way line of Pine Street; thence run South 01°23'28" East, a distance of 80.00 feet to the
Northwest corner of Block 2 of said plat, being the intersection of the south nght-of-way line of Palmetto Avenve with the
east nght-ol-way line of Fine Street; thence run South 86°73' Q2" West, a distance of 80.00 feet to the Northeast corner
of Block 15 of sad plat, being the ntersection of the south nght-of-way lne of Palmetto Avenue with the west nght-of-way
line of Pine Street; thence run North 01°23'28" West, a distance of 80.00 feet to the Southeast corner of Block 16 of said
plat, being the intersection of the north right-of-way line of Palmetto Avenue with the west right-of-way ine of Pine Street;
thence run North 88°73' 02" East, a distance of 80.00 feet to the POINT OF BEGINNING.

Together with:
Part 2

Commence at the Southwest corner of Block 28 of said plat, being the ntersection of the north right-of-way line of Palmetto
Avenue with the east right-of-way line of Pine Street; thence run ?‘Jorth 01°23'28" West, along the east nght-of-way line of
Pine Street, a distance 77.00 feet for a POINT OF BEGINNING; thence run South 88°73' 02" West, a distance of £0.00
feet to the west nght-of-way line of Pine Street; thence run North 01°23'28" West, along said west Ine, a distance of
25.00 feet; thence run North 86°73' 02" East, a distance of 80.00 feet to said east right-of-way hne of Fine Street;
thence run South O1°23'28" East, along said east ine, a distance of 25.00 fect to POINT OF BEGINNING.

Contaming 8,400 square feet or O.19 acres, more or less.

Surveyor's Notes / Report:

1) This Sketch and Description 1s not vatid without the signature and the original raised seal of the signing Flonda licensed Surveyor and
Mapper.

2) The parcel description shown hereon was prepared by the Surveyor at the request of the client.

3) Beanngs shown hereon are relatwe to the North Amencan Datum of 1983/201 | Adjustment (NAD 83/1 1) and expressed in the

Florda State Plane Coordinate System, Flonda East Zone 90| with the East nght-of-way lme of Pine Street in Block 2 of Canaveral

Groves Subdision, Replat of Unit 3, Section 9, Township 24 South, Range 35 East according to the plat thereof 'ﬁ:ﬂ??‘f o Plat Book
\ :

13 at Page 140 of the Public Records of Brevard County, Florida as being North 01° 23' 28" West. Wey s,
W W EHAE, 4,

4) The lands descnbed and depicted hereon were not abstracted by this firm for matters of record such ag-tagenents e/, 7,
rights-of-way, ownership or other mstruments of record. ? ‘{,‘/&gﬂ Pgﬁg-f ,4{::’,
- QoF LAY et
5) This 12 NOT a Boundary Survey. =& 420 T =
- @ Foe =
/// /2&& *s nﬁ. . -"J% \'\m
Florida Frofessional Surveyor and Mapper, f(ce;ﬁt{% MN??-‘QGﬁQUF
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P

PURPOSE:

Temporary Construction Easements

AAF Parcel | —

Exhibil 7 =
EASEMENT Page — & of 25 SHEET 2 OF 2
NOT VALID WITHOUT
SHEET 1 and
SECTION 9, TOWNSHIP 24 SOUTH, RANGE 35 EAST SKETCH ON SHEET 2
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EXHIBIT “F TO EASEMENT AGREEMENT™

INSURANCE REQUIREMENTS

Type of Insurance
1. Comprehensive General Liability
2. Comprehensive Automobile Liability
(for ALL Contractor’s vehicles on
Owner’s property)
3. Worker’s Compensation
4. Railroad Protective Liability Insurance

(to be obtained by contractors
performing construction work and
installing improvernents in the
Easement Areas)

Brevard County, Florida shall be named as an additional insured on all liability insurance

policies.

Brevard County, Florida
2725 Judge Fran Jamieson Parkway
Viera, Florida 32940

Vv0323888.v2

Minimum Limits of Liability

Bodily Injury (and Death)
$2,000,000.00 each occurrence
$2,000,000.00 aggregate

Property Damage:
$2,000,000.00 each occurrence
$2,000,000.00 aggregate

Bodily Injury (and Death)
$1,0060,000.00 each person
$1,000,000.00 each occurrence

Property Damage:
$100,000.00

As provided by Statute

$2,000,000,00 each occurrence
$6,000,000.00 aggregate



EXHIBIT “C”
CONSIDERATION FOR CONVEYANCE

In consideration of said Easement, Applicant has agreed to a sum of One Hundred Fifty
Thousand and No/100 dollars ($150,000.00) to be paid at time of closing.

Applicant has agreed to construct one sidewalk improvements over the selected railroad
crossings near U.S. 1 from the list below (on either the north side or the south side of each
railroad crossing at the election of the County). Sidewalks shall be at least 6 feet in width and
meet all FDOT requirements for sidewalks. County shall reimburse Applicant for the cost of
the sidewalks up to the amount of $500,000.00 within six months of completion of all sidewalk
improvements by Applicant. Applicant shall provide written notice to the County Public Works
Director upon completion of all the sidewalk improvements.

List of crossings:
Micco Road
Barefoot Boulevard
Sarno Road

Dixon Boulevard

Michigan Avenue

The sidewalk crossing improvements constructed by Applicant pursuant to this Agreement shall
be in addition to the sidewalk crossings Applicant is otherwise obligated to construct pursuant to

agreements with, or the requirements of, the FRA.

Applicant will obtain all requisite authority from FECR, if any is needed, for the construction of
the crossings (i) on both sides of Barnes; (ii) the side of Micco Road not being constructed
pursuant to this Agreement; and (iii) the side of Barefoot Boulevard not being pursuant to this

Agreement.

01647697.v1



BOARD OF COUNTY COMMISSIONERS

AGENDA: ALL ABOARD FLORIDA RESQLUTION, APPLICATION AND
EASEMENTS RELATED TO PINE STREET AERIAL EASEMENTS -

DISTRICT 1
PUBLIC WORKS DEPARTMENT / LAND ACQUISITION SECTION

AGENCY:
DAN JONES LAND ACQUISITION SUPERVISOR

AGENCY CONTACT:
CONTACT PHONE: 321-690-6847 (6-2726)

REVIEW
APPROVE DISAPPROVE DATE

LAND ACQUISITION / o
Dan Jones, Supervisor I
COUNTY ATTORNEY

Lz

Eden Bentley
AGENDA DUE DATE: October 18, 2016 for the November 1, 2016 Board meeting

Deputy County Attorney
IF ANY REVIEWING OF FICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.

PLEASE CALL DEBBIE CRUZ AT 690-6847 (5-6847) WHEN READY TO BE PICKED
UP.

PUBLIC WORKS
John Denninghoff, Director

THANK YOU.



