Ag en d d Repo rt 2725 JUdgeVC:/n Jamieson

Viera, FL 32940

Public Hearing

H.8. 12/3/2020

Subject:
Tropical Manor Holdings, LLC (Kenneth Metcalf) requests a change of zoning classification from RU-1-7 and RU
-2-30 to RU-2-12 with a BDP limited to a maximum of 85 units. (20200033) (Tax Account 2417034) (District 2)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RU-1-7 (Single-Family Residential) and RU-2-30 (High Density Multi-Family
Residential) to RU-2-12 (Medium Density Multi-Family Residential) with a BDP (Binding Development Plan)
limited to a maximum of 85 units.

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from RU-1-7 and RU-2-30 to RU-2-12 with a BDP
limiting density of the property to 85 units to recognize the existing apartment units.

The purpose of this rezoning is to make the property’s zoning consistent with the RES 15 (Residential 15) FLU
(Future Land Use Designation). In addition, the request will correct the zoning for two of the existing multi-
family buildings partly located in the RU-1-7 zoning classification, which is limited to single-family use. The
subject property currently consists of 85 existing apartment units, and the contract purchaser proposes to
improve the condition of the property with no proposed increase in the number of dwelling units.

The property retains the RES 15 FLU designation. One of the existing zoning classifications, RU-1-7, is
consistent with RES 15, while the existing RU-2-30 zoning classification is not consistent with RES 15. The
proposed zoning classification, RU-2-12, is consistent with RES 15.

This lot abuts a roadway on its east perimeter; across this roadway is an unused elementary school owned by
Brevard Public Schools. To the north is a 5.22-acre parcel containing a church zoned IN(L) {Institutional Use,
Low-Intensity). To the south is a single-family residential subdivision zoned RU-1-9 (Single-Family Residential).
To the west are several single-family residential lots zoned RU-1-7. Zonings of the immediate area are: RU-1-7,
RU-1-9, AU (Agricultural Residential), IN(L), and GML(I) {Government Managed Lands, Institutional). RU-2-15
(Medium Density Multi-Family Residential) is located approximately 434 feet to the north of the subject
property.
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H8. 12/3/2020

The Board may wish to consider whether the requested RU-2-12 zoning classification is consistent and
compatible with the surrounding area given the fact that the property will be downzoned to meet the density
limitations of Res 15. In addition, the Board may also consider if the proposed limitation on number of units
proposed by the BDP mitigates impact.

On November 9, 2020, the Planning and Zoning Board heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
When resolutions are received, please execute and return to Planning and Development.
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Planning and Development
2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Florida 32940

321-633-2070

BOARD OF COUNTY COMMISSIONERS
Application for Zoning Action, Comprehensive Plan Amendment, or
Variance

Applications must be submitted in person. Please call 321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

rze 20200033
Existing FLU: ReSidentia|'1 5 Existing Zoning: RU'1 ‘7 and RU'2‘30

RU-2-12
(with BDPper p43e9

Proposed FLU: No Change Proposed Zoning:

PROPERTY OWNER INFORMATION

If the owner is an LLC, include a copy of the operating agreement.

Gregory B. Jones Tropical Manor Holdings, LLC
Name(s) Company

3353 Peachtree Road, Suite 940 Atlanta GA 30326
Street City State Zip Code
gjones@atlantafinancialgroup.com (678)256-3826 (707)776-8421

Email Phone Cell

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

,_—_l Attorney Agent D éontract Purchaser DOther

Kenneth Metcalf Stearns Weaver Miller, PA
Name(s) Company

106 E. College Avenue Tallahassee FL 32301
Street City State Zip Code
kmetcalf@stearnsweaver.com (850)329-4848 (850) 519-6165

Email Phone Cell
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APPLICATION NAME
D Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

E] Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

D Text Amendment (CP). Element
[] other Amendment (CP)

Rezoning Without CUP (RWOC)

D Combination Rezoning and CUP (CORC)

|:| Conditional Use Permit (CUP)

D Binding Development Plan (BDP)

[:l Binding Development Plan (BDP) (Amendment)

D Binding Development Pian (BDP) (Removal)

D Variance(s) (V)

D Administrative Approval of Setbacks, Lot Size, or Accessory Structures

[ ] Administrative Approval of Fiag Lot or Easement

[\ Other Action: Bmdmj Development Plan

8.46 acres

Acreage of Request:

Reason for Request:

Please refer to Attachment "1" attached hereto



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

| am the owner of the subject property, or if corporation, | am the officer of the
corporation authorized to act on this request.

. | am the legal representative of the owner of the subject property of this application
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

| certify that the information in this application and all sketches and data attached to and
made part hereof are true and accurate to the best of my knowledge.

£ ont) Y WA an i 09/04/2020

Signature of Property Owner or Date
Authorized Representative

State of Florida.

County of {eon

-M'
Subscribed and sworn to me before me this _ 7 day of, ~§q07¢em ber .20 20
(physicall. rcs'cnj '
5 /ﬂ/ ennet A /7767‘&:/ )( . who is personally known to me or

personally a peared

—

produced __as identification, and who did / did not take an oath

Olet— A ALli

Notary Public Signature




Office Use Only:
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Wetland survey required by Natural Resources O Yes Inltsa/

Is the subject property located in a JPA, MIRA, or 50 feet of the Palm Bay Extension?

O Yes o if yes, list
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ACCELA # ZOZC)m}}

DOCUMENT SUBMITTAL REQUIREMENTS
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S| 5|2(c|2| €53 E|=2|5|al2|2|Es
AT I I IR R IR T
Application type ) 3[ 5&',' xi? g1 41 &8 H/ z| 3|82 /g g1 3| & &
19 NIWANAN NU Beq/orﬁmesaeaumpﬁ
Staff to check indicating receipt \0MIIV [V [V H/ﬁfﬂ NiR[V | N vV
Comprehensive Plan Amendment® |1 |1 |1 |22 |1 1 1 * |y
Zoning request 1 {1 (1 [1]1%]1 |11 ]2 1 * 1y
Conditional Use Permit (CUP) 1 [1 11 ]18]1 1 1 Y
AA - Waiver 1|1 1 ]1 1 |1 Y
AA — Easement or Flag lot 1 |1 1 /1 |1 Y
Variance 1 |1 (1 |1 |1 |1 1 [(* |Y

*Authorization to Act form is required, if other than the owner of record is making the application. If the property is not
owned in entirety, by the applicant, either a Form “A”, or a notarized letter must accompany the application giving
written consent by all property owners of the subject property.

*Legal Description must be typed on a separate sheet, if not easily described on the deed.

*school Board Concurrency application is required if the request represents an increase of more than one residential
unit.

*Wetland Survey required on Commercial or Industrial property.
®CUP applicatians require a completed worksheet and a sketch plan with the application signed by a planner.

*Must include Comprehensive Plan Amendment supplemental form reviewed by a planner prior to submitting farmal
application. The supplement must include a written statement explaining the rational and the appropriate data and
analysis necessary to support the proposed change.

"Administrative waivers requiring a signed affidavit from all abutting property owners indicating no objection to the
requested waiver of lot size, width or depth requirement. The affidavit must state the specific request.

® Survey must be submitted if requested by staff.

?Variance Hardship Worksheet must be filled out completely, addressing the six criteria for a hardship.

*Additional information may be requested by staff dependent upon the requested action. These include but are not
limited to impact analysis studies:

Traffic Impact Analysis (TIA): TIA must be submitted if required by the County Traffic Engineer. Analysis methodology must be
coordinated with the Traffic Engineering Office.

Environmental Impact Analysis: The analysis must be conducted by a qualified environmental professional and dated less than one
year old. The analysis must document the types of habitat found on site; identify vegetatlan types, soils types, wetlands, floodplain;
and any other environmental concerns.

Water and Sewer Demand: Identify the potable water and sanitary sewer demand for the amendment based on the current and
proposed future land use designations using the per capita water and wastewater standards of the applicable service provider.
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PUBLIC HEARING APPLICATION FEES

REZONING

CALCULATION OF PUBLIC HEARING APPLICATION FEES -ZONING OFFICE

Environmental Area
Residential Professional

General Use and Agricultural Use

Single-Family Residential
Single-Family Mobile Home

Commercial/Pianned Commercial

Tourigt Commercial
Industrial/Planned Industnal
Planned Unit Development

Single-Family Attached Residentiai

Multiple-Family Residential
Recreational Vehicle Park

Mobile Home Park/Mobile Home Ca-op

CUP’S OR ROU APPLICATIONS

Fee per request (with rezoning)

Fee per request (without rezoning)

OTHER APPLICATION FEES

Consultant fee Retainer per Tower Applicatian

Transfer of Development Rights

Comprehensive Plan Appeals (Vested Rights)
One (5.0 acres or less) Single-family residential

All other Appeals

Variance/Appeals of Administrative Interpretafion

Base Fee

Fee for each additianal request
Special Hearing Fee for P & Z / LPA

Special Hearing Fee for BOA

All Other Unlisted Zoning Applications

Miscellaneous

COMPREHENSIVE PLAN AMENDMENTS

Small Scale Amendment
Large Scale Amendment

Maximum Fee on a Single Application

FEES-COD D FOR ADMINISTRATIVE ACTIONS
<Qffice.of Natural Resolirces zoning review (il applica

flag lot &/or

Land Development PUD review

ement review

flag lot &for easement review

Address Assignment review of flag lot &'or easement

Zoning fee

BASE FEE ADJUSTMENTS

* If area for these requests have the potential for only

one more lot, the fee is

"* Maximum acreage fees for these requests shall be
" Maximum Planned Unit Development Fee shall be
**** Maximum fee for all other zoning requests shall be

BASE FEE

51100
960.00
849.00"
84900~
849.00"
1,184.00
1,855.00
1,855.00
5,661.00
960.00

140800

1,408.00

447.00
849.00

6,934.00
1.520.00

433.00
1,733.00

598.00
182.00
3.692.00
1,872.00
849.00

914.00
1,785.00
17,334.00

300.00
360.00
100.00
150.00
100.00
277.00

288.00
2,240.00
13,432.00
8,955.00

Rev. 1-19-2017

ACREAGE FEE

-5) x 24=
-5) x 24~
-5) X 24*"
) %24
) x45
) x 45

$43 per acre

UNIT FEE SUB-TOTAL

SUB-TOTAL "*=j*=** /



Planning & Development

Central Cashier
g -‘J‘ reva rd 2725 ludge Fran Jamiason Way
- R Bullding A, Room 114

Planning & Melbourne, FL 32940
Development
RECEIPT OF PAYMENT
Payment Date: 9/8/2020
Receipt #: 579115
Transaction Id# 80860068
Payment Method Payment Reference # Amount Paid Comments
Credit Card 80860068 $3,300.00
$3,300.00 Total
FL
Zoning Rezoning $3,300.00
20Z00033
Fee : Involce # Amount
Rezoning Multipie Family Residantial 681149 $3,000.00
Rezoning Netural Resources Raview 681149 $300.00

Grand Total $3,300.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final Inspection.
To verify fees please visit the Brevard County Planning & Development Search.
www.brevardcounty.us/PlanningDev
P (321) 633-2068 F (321) 633-2052

Receipt_AA_2016_SSRS
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Zoning Information WO(k;reet

Owner(s): TV‘[‘?O\CJ\ maViD\" H \V\ds LLC (C( WQng{B JMQ’:
(Does this match the wa[rr deed?) /) — 3.@ T4

Applicant(s): K\”vm eH\ mé‘l' ca 9+€dm% Wédl/ét‘/n €r\ \ P/q

(Does this person have autharization from everyond listed on the warranty deed?) 3 €$

rarcation: A — 36-22—00- 783

(If more than one parcel, they mus Q\are a property line to be on the same application.)

Present Zoning: u -z 7 $ Z 50
Is there a BDP or a CUP on the property? Ye' M 0 (If yes, attach BDP) CN/ A)

Existing BDP states: AN .
N[ /7
estedz / ~2.- ZARVIL 1\ Qa g;V\Di DQUQWHQW—%
%ﬁbﬁ I3 W\tﬂLl Dr“ﬁ oy To : . D 35 Uy 15
) )\}/ﬂ no cuP
* ;:\e:,;?:;t Pg:‘:l:l Zoning Actions ;n lot: Ku 1 @(mu [-’.‘O/Q P&ML/(/>

3072-2-?“?@9/&4-« W Rezading 0+ RU-2 4 RII-2-7): Z=-1299 qua(férf
@i'[lz Cronn RU-(scngle-£i) T2 RU-3 md#’ ou (2]

re E'W!G‘ % “h i‘ou‘ SCR:
- ( Tou P‘g
is tmsR} n%rfcc:r: i gtﬁé?ﬁofﬂ" Yes@%g i@ [ Z E EZV{‘ :to"‘ i, ;?

0
<

BDP Requested / (See e
U (1S
If CUP Request, do you have a CUP wor-lt;ﬁeet filled out"t‘)J the applicant? Ye

Non- Conforming to: Rui"? 5@ N [}. | =/ 6(0.026?.?’9 ﬂ!)&"\ cﬁhé‘DRW/
‘7:01*“ "30 Zgn V\DM' ( t Esas
Is this a substanﬂ?f/d lot? Ye Wh ? "‘ﬁ 4'2 féy Na lf\ j

"C USP (N Q L{"l'“
Vo Sy 7] RM-Z-ZQ ’%am € NoU-tontorn g tolou,
What is the FLU Designation of the property?: E 51 T':r AL | § / ‘fé

s Is the requested zoning consistent with the FLU‘.I (See compatibility table)

* Ifno, whatis the reque7d Idmall scale plan amendment? (Must be 10 acres or less)

L4

Character of the Area - Llst the recent zoning changes in same sectlon? (Last 3 years)

P sy BT e 02 pon (2327209, 1 PP oG

17 P%omsszﬂz 13) nvPZ—-Mog | c9/31;77 524

Ru~( =K

¥ 19040 Rasearts 1498

\LZ



If this is a CUP request, list all CUP’s on adjacent properties:

Abutting property zoning: NI!!:‘-)éAu S BU" 1“ I E

JPA/Special Board/Special Section? Yes@(Circle one and make a note on the applicationy PSJ, NMI, MIRA
ROCKLEDGE, MELBOURNE, PALM SHORES, TITUSVILLE, PALM BAY or within 500’ of PALM BAY EXTENSION

ReasonforRezonlngRe uest: To DV‘OUxO[Q A Z’O(/ll“\ﬂ{ "er(" cowérmg

do the RECIS Fotuc Lawdiler 0
sLhic 0\(194‘/0 Uuse am\dji’mévrgg ndorm e enal?

eﬁ(if it sﬁ mg‘é-ﬁr?\i';}or *ﬁﬁd‘arﬁﬁ?hovt rgawuﬁifsrf’?‘ : Cﬂaejeao\e e)(&‘{’e':t?akt"&-

* If proposing a CUP for alcohol, how many seats? _%L Bar or Restaurant?
o Do you have a certified survey indicating there are rio churches or schools withi Yes/No
o Do you have a site plan showing the layout and parking configuration? /e %

c

o Do you have a CUP worksheet filled out by the applicant? Yes/No N

» Ifthe request is for commercial zoning, do you have a wetland survey t ludes a lggal description

of the wetland? Y (If no, NR must have checked no on the front of the application)
Exlstint\struct .1- T on the property? l O Mu.l 4"- ‘Q auwily STru G‘I’uh?g
VAN 2 QS LLV\L "'5 _)
Describe the character of the area based upon, Adminigtration Policy 3 of FLUE (attached):
.&L k%@wf&i%r_s_gl‘ﬁl LK oting pn ote: 85
\
ML 'II a e ¢ ld [Lvt:'}ﬁ and V) aA L -mz,] %) pd?"i 1
N ,{_ \ l : . i
Z{Eanc sU&aE part O rociest: Ao ol > i o' Feinr “
b/ | Qu}i hisMrical oherbeley oF Fhoave, . The Propese/

Ton( o (sns)e w\-f-l\ “L{’F"LL(W'] n
Aeadsi L Vw%iy & P"'Pihtb;;[‘iv frorih W*“"
Other optlons discu ‘tsed wnth';pplicant 9 M—Mﬁ&;ﬂ. / /i) !’l/\j éz/f" ? \QEQBO

RU- (- PO on watine 5 1o Resewe ol
AEMAS_\A/_‘_{CL.@, i Dli’ [ Eothgilicn orgt,”ﬁw {1 WCIlRGe. w(/ﬂ«ﬁ

o'rww@'l% N,

»
the e

id you pnnt out the PropertyAppraiser's Map for this propeny A
Did you mark the m? Avoi
Did you 0 - AN OQ e 0 5
Wi ZB/Z@Z,O
Planner Signature Date

7 49¢
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Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a rezoning
or any application involving a specific proposed use is being considered. Compatibility shall be
evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality of
life in existing neighborhoods within the area which could foresee ably be affected by the
proposed use;

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in the
value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/ are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. Historical land use patterns;
2. Actual development over the immediately preceding three years; and
3. Development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in any

elements of the Comprehensive Plan.

(50C
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ATTACHMENT "5"

Notice to Applicants for Change of Land Use

The Planning and Zoning Office staff will be preparing a package of written comments conceming your request. These
comments will be provided ta the Planning and Zoning Board and Board of County Commissioners. The comments will

address the following:

The current zoning of the property along with its current develapment potential and consistency with the Brevard
County Comprehensive Plan use and density restnctions

The proposed zoning of the property along with its development potential and Consistency with the Board County
Comprehensive Plan use and density resirictions,

The proposal's impact on services, such as roads and schools.
The proposal's impact upon hurricane evacuation, if applicable.

Environmental factors.

Compatibility with surrounding land uses.

Consistency with the character of the area,

You may place your own written comments regarding these items into the recard. Up to two typewritten pages can be included
in the package if received 10 working days prior to the Planning and Zoning Board hearing. You are not required to provide
written comments. An Applicant presentation to the Planning and Zoning Board is reguived regardless of written submittals
The board may approve the requested classification or a classification which is more intensive than the existing classification,

but less intensive than the requested classification.

Staff comments will be available approximately one week prior to the Planning and Zoning Board hearing. These cormnments
will be made avarlable ta you at that ime. In order to expedite receipt of statf's comments, please provide an e-mail address or
fax number below. Alternatively, a copy of staff®s comments will be mailed via the U.S. Postal Service.

NOTES
W/If/your application generates public opposition, as may be expressed in letters, petitions, phone calls,

Please transmrut staff’s comments via:

testimony, etc., you are advised to meet with concerned parties in an effort to resolve differences prior to the
BCC taking final action on the request; therefore, you are encouraged to meet with affected property owners
prior to the public hearing by the Planning & Zoning Board/Local Planning Agency (P&Z/LPA). During the
course of conducting the public hearing, if the P&Z/LPA finds the application is controversial, and the
applicant has not met with affected property owners, the item shall be tabled to the next agenda to allow such a
meeting to take place. If the item is controversial, despite the applicant's efforts to meet with affected property
owners, the P&Z/LPA may include, in their motion, a requirement to meet with interested parties again prior
to the BCC public hearing. The BCC may also table your request in order for you to meet with interested
pacties, if this has not occurred prior to the public hearing before the BCC. If you need assistance to identify
ese partics, please contact the Planning & Zoning Office,
BCC approval of a zoning application does not vest a project nor ensure issuance of a permit. At the time of
permit application, land development regulations and concurrency-related level of service standards must be

met,

e-mail address fax number

.Jt’v g 75‘["&‘5“'5&) ( ) __orUS Mail @
0

I have received a copy of this notice:

A

é(,waf.l.l%;té_rﬁﬁ’t .
(APPLICANT SIGNATURI)



CFN 2018282458, OR BK 8336 Page 370, Recorded 12/26/2018 at 01:26 PM Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $35700.00

ATTACHMENT "3"
) R 3

FHIS INSTRUMENT CONTAINS THE OFFIGIAL
REGORD BOOK AND PAGE NUMBERS DESCHILING

THE PARCELS TO BE ADVERTISED.
Prepared by and return to,

Vincent J. Piazza [5%“4“1&( J,Z,Z{/f & U]

Pregident

First Priority Title Company SIGNATURE
E x 1325 South Congress Avenue Suite 104

Boynton Beach, FL 33426

561-738-1370

File Number: 18-0512-NMYV

Will Call No.. Duval

[Spiee Above This Line For Recording Datal

Special Warranty Deed

This Special Warranty Deed made this 29 7;:; of Mzms between The Tropical and Shuil
Manor, LLC, a Florida limited Biability company whose post office addresy is 800 North Road, Boynton Beach, FL
33435, grantor, and Tropieal Manor Holdings LLC, a Delaware limited liability company whose post office address is
3353 Peachtree Road, Suite 940, Atlanta, GA 30326, grantee. ;

(Whenever used herewn the terms grantor and grantee include all the parties to this instrument and the heirs, legal representatives, and assigny of individuals,
and the successors and assigns of carporntions, trusts and trustees)

Witnesseth, that said grantor, for and i consideration of the sum TEN AND NO/100 DOLLARS (310 00) and other good
and valusble considerations to said grantor in hand pard by said grantee, the receipt whercof 1s hereby acknowledged, has
granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, situate,
lying and being in Brevard County, Florida, to-wit:

The following described parcel being the same lands as described in O.R. Book 748, pages 37 and 38
and O.R. Book 775, Page 602 and part of lands described in O.R. Book 745, Page 36, Public Records
of Brevard County, Florida, except the East 25 feet thereof {or a county road right-of~-way and being
more particularty described as follows:

Commence at the Northeast corner of the Southeast 1/4 of the Southeast 1/4, Section 22, Towauship 24
South, Range 36 East, Brevard County, Florida and run North §9° 53' West along the North line of
said Southeast 1/4 61 the Southenst 1/4, 25 feet to a point on the West right-ol-way line of the county
road, being the POINT OF BEGINNING of this description, From the point of beginning continue
North 89° 53' West 559.34 feet to the center line of 8 drainage canal; theace run along the center of
said drainage canal Sputh 11°59'30" West 91.88 fect; thence South 04°0' East 204.70 feet; thence run
South 10°45' Eest 122.50 feet; thence run South 09°52' East 50,77 feet; thence run South 05°'32"
East 205.17 feet to a point on the South line of aforesaid property; thence run South 89° 12! East
512.08 feet to a point on the West right-of-way line of the county road; thence run North 0°11' 40"
East along the said West right-of-way line 674.81 feet to the point of beginning.

Parcel Identification Number: 24-36-22-00-783

Together with all the tenements, bereditaments and appurtenances thereto belongmg or in anywise appertaining.
To Have and to Hold, the same in fee simple forever

Subject to: those matters shown in Exhibit A attached hereto and made o part hereof, applicable land use and zoning
restrictions and to casements, reservations and restrictions of record, which are specifically not reimposed or extended hereby,
and to taxes for the year 2018 and subsequent years.

DoubleTime®



OR BK H336 PG 3/1

And the grantor hereby covenants with said grantee that the grantor 1s lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land, that the grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons claiming by, through or under grantorsl

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written i

Signed, sedled and delivered in our presence:

The Tropical and Shu
liability company

By

(Corporate Seal)

State of Flonda
County ¢f Palm Beach

&“"g“" , 2018 by Andrew Podray,

_:E company, on behalf of the corporation.

.......

’l
] 0
The foregoing instrument was acknowledged before me this "') day of,
Authorized Member of The Tropical and Shull Manor, LLC, a Florda limited Jia
He [_] is personally known to me or [X] has produced a driver's license as idofity

[Motary Seal] “Notary P

5 VINENTJ PiAzzA
B3 MYCOMMSSION 8 FF 19850

Special Warranty Deed - Page 2 DoubleTime®
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OR BK 4336 PG 372

Exhibit "A" to Special Warranty Deed
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1. Terms and condiions contained m the Easement and Memorandum of Agreement between Téopical and Shull
Manor, LLC and Bright House Netwarks, LLC to install and maintamn a system for the delivery of entertainment,
video, internet access and other services recorded in O R Book 7748, Page 916, Public Records of Brevard County,

Florida,

Fils Number 18-0512-NMV DoubleTime®
( ‘504

4



l I A Planning & Development Department
/ ’ 2725 Judge Fran Jamieson Way
Building A, Room 114

‘ reva rd Viera, Florida 32940

COuUMNMTY

BOARD OF COUNTY COMMISSIONERS

AUTORIZATION TO ACT ON BEHALF OF OWNER

l, Gfe\-}or\-’: %. Jaqes being the owner of T(‘og\(«.\ Maner \"0\&)‘(‘33 LLC

Authorize (e nnte 'H-\ g, Metcal /’/ to act an my behalf which may include, representing me in
Public Hearings before Brevard County pertaining to the submittal of the attached application.

Comprehensive Plan Amendment
Rezoning

Variance

Administrative Action

Development Plan

HININNIE

—fothorted  Signatery

Sigfhatlye / Title

State Of __(Heo 25 4

County Of Fu (40n

4

The foregoing instrument was acknowledged before me this 3 ‘ day of wy20 2 ¢ ;

By b’t)“f\'( 3. Juwy who is personally known to me or has produced___ g /Sen qlly  a ovmw

{
As identification and who did {did not) take an oath. Q-A /{/}A M

Wiy Signature of Notary Public
\“\\ “YAN S"”I‘ Cobev (‘(.'“. Steler st

”
&P 2 0)- 1-1n2
Commission Expires

'-.:%\ AL/BL\C) v
O-..:%?U Phone {qﬂ}i@ﬁ
> v@bé?&- it dadOD by /PlanningDev/
\ ]
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Attachment "1A"

LIMITED LIABILITY COMPANY AGREEMENT
OF
TROPICAL MANOR HOLDINGS LLC

THIS LIMITED LIABILITY COMPANY AGREEMENT (together with the schedules
attached hereto, this “Agreement™) of Tropical Manor Holdings LLC, a Delaware limited liability
company (the “Company™), is entered into as of August 13, 2018 by the members identitied on
Schedule | hereto (collectively, the “Members™). Capitalized terms used and nol otherwise
defined herein have the meanings set forth on Schedule 2 hereto.

The Members, by execution of this Agreement, acknowledge and agree that the Company
has been formed as a limited liability company pursuant to and in accordance with the Delaware
Limited Liability Company Act (6 Del. C. § 18-101 et seq.), as amended from time to time (the
“Act") and this Agreement, and the parties hereto hereby agree as follows:

Section |. Name.
The name of the limited liability company is Tropical Manor Holdings LLC.

Section 2. Principal Business Ollice.

The principal business office of the Company shall be located at o/o Triumph Management
Group, LLC, Atlanta Financial Center, 3353 Peachtree Road, Suite 940, Atlanta, GA 30326, or
such other location as may hereafier be determined by the Manager.

Section 3. Registered Office.

The address of the regisiered office of the Company in the State of Delaware is 1675 South
State Street, Suite B, County of Kent, Delaware.

Section 4. Registered Agent.

The name and address of the registered agent of the Company for service of process on the
Company in the Statc of Delaware is Capital Scrvices, Inc., 1675 South State Street, Suite B.
Dover, Delaware 19901,

Section 5. Members,

The mailing address of the Members are set forth on Schedule | attached hereto. The
Members were admitted to thc Company as members of the Company upon their exccution of a
counterpart signature page to this Agreement,

Section 6. Certificates.

246938584 |



Shawn J. Bolour is hereby designated as an “authorized person” within the meaning of the
Act, and has executed, delivered and filed the Certificate of Formation of the Company with the
Secretary of State of Delaware. Upon the filing of the Certificate of Formation with the Secretary
of State of Delaware, her powers as an “authorized person™ ceased, and each officer and/or
authorized agent of the Company thereupon became a designated “*authorized person” and shall
continue as a designated “authorized person™ within the meaning of the Act. The officers and/or
authorized agents of the Company shall execute, dcliver and file any other certificates (and any
amendments and/or restatements thereof) necessary for the Company to qualify to do business in
Florida and in any other jurisdiction in which the Company may wish to conduct busincss.

The existence of the Company as a separate legal entity shall continue until cancellation of
the Certificate of Formation as provided in the Act.

Section 7. Pumose.

The purpose to be conducted or promoted by the Company is to engage in the following
activities: (i) to acquire, own, maintain, develop, manage, operate, lease, dispose of, hold for
investment, finance, refinance, sell, market, pledge, exchange and otherwise realize the economic
benefit from that certain real and personal property commonly known as “Tropical Manor” located
at 1165 Jordan Road, Merritt Island, Florida 32953 (the *“Property™), and such other incidental
personal property necessary for the ownership, management, leasing, financing, operation and sale
or other disposition of the Property; (ii) to enter into the Loan made by Lender to the Company
which loan is secured by the Property; and (iii) to engage in any lawful act or activity and to
exercise any powers permitted to limited liability companies organized under the laws of the State
of Delaware thal are related or incidental to and necessary, convenient or advisable for the
accomplishment of any of the above-mentioned purposes.

Section 8. Powers.

The Company, the Manager (as hereinafter defined) and any duly elected officers and/or
authorized agents of the Company on behalf of the Company, (i) shall have and excrcise all powers
necessary, convenient or incidental 1o accomplish its purposes as set forth in Section 7 and (ii)
shall have and exercise all of the powers and rights conferred upon limited liability companies
formed pursuant to the Act.

Section 9. Management.

(a) Management. The business and affairs of the Company, including without
limitation, all day-to-day operations of the Company, shall be managed solely by or under dircction
of the Manager. The Manager of the Company is Tropical Manor Management LLC, a Delaware
limited liability company.

(b) Powers of the Manager. Subject to Section 16, the Manager shall
have the power to do any and all acts necessary or convenient to or for the furtherance ol the
purposes described herein. Without limiting the generality of the foregoing, the Manager shall
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have the specific power and authority to cause the Company (or any or all of the officers of the
Company on behalf of the Company), in the Company’s own name:

(1) To acquire, own, maintain, develop, manage, operate, lease,
hold for investment, finance, refinance, market, pledge (but only as security for the Loan),
exchange and otherwise realize the economic benefit from the Property;

(1) To purchase lwbility, errors and omissions and ather
insurance to pratect the Company’s property and business:

(i)  To invest any Company tunds temporarily (by way of
cxample but not limitation) in time deposits, short-term govermment obligations, commercial
paper, money market mutual funds or other similar investments;

(iv)  To sell or otherwise dispose of all or substantially all of the
assets of the Company, including without limitation, the Property, as part of a single transaction
or plan so long as that disposition is not in violation of or a cause of a default under any other
agreement to which the Company may be bound;

(v)  To execute all instruments and documents, including,
without limitation, checks; drafts; notes and other negotiable instruments; mortgages or deeds of
trust; security agreements, financing statements; documents providing for the acquisition,
mortgage or disposition of the Company’s property; assignments; bills of sale; Ieases; opetating
agreements; operating agreements of other limited liability companies; and any other instruments
or documents necessary, in the opinion of the Manager, which are in the best interests of the
business of the Company;

(vi)  To enter into any and all other agreements on behalf of the
Company, with any other person for any purpose, in such form as the Manager may approve and
which are in the best interests of the Company;

(vir)  To make distributions in accordance with this Agreement,

(vii) To do and perform all other acts 4s may be necessary or
appropriate to the conduct ol the Company's business and operation of the Property;

(1x)  Tamake all decisions and do and perform all acts as may be
nceessary or appropriate to cause the Company to do any or all of the following:

1 To manage and lease all or any portion of the
Property;

2 To contract with any party with respect to the
management and operation of the Property;

373760/00002
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3 To borrow money, and, as security therefor, to
mornigage and pledge all or any part ot the Property and in conjunction therewith exccute all
necessary documents, including, but not limited to, bonds, notes, mortgages, pledges, security
agrecmenis and financing statements;

4. To obtain replacements of mortgages upoa the Property;

5. To prepay (in whole or in part), refinance, recast, increase,
modify, consolidate, correlate, or extend any mortgages aftecting the Property that exists with
respect to the [inancing then in place;

6, To place recotd title ta the Property in the name or names of
a nominee or nominees for the pugpose of mortgage financing or benelll to the Property;

7. To designate the depository or depositories 1n which bank
accounts shall be kept and the person or persons upon whosc signature withdrawals therefrom shall
be made;

8. To invest its funds and to loan its funds to any other project
or venture, including those of the Company or its Affiliates;,

9. To prosecute, defend, settle, compromise or admit to
arbitration, any suits, actions or claims at law or in equity to which the Property or the Company
is a party or by which it is affected as may be necessary, proper or convenicnt, and to satisfy any
judgment, decree or decision of any court, board, agency or authority having jurisdiction of any
settlement of any suit, action or claim prior to judgment or final decision thereon;

10. To obtain insurance, in such amounts and against such risks,
on behalf of and for the protection of the Property; provided, howcver, such insurance shall be
sufficient to meet the requirements of any mortgage lender whose loan is secured by the Property;

11, To set aside [unds from the Property for payment of past,
current, and future liabilities relating to the Property in the form of Reserves;

12, Toexecute, acknowledge and deliver any and ali instruments
and documents, and to make expenditures and do any and all other things necessary or appropriate
to effectuate any of the foregoing powers and accomplish the business and purposes of the
Company; and

13. To make all other decisions in any manner relating 10

Property, whether or not set forth above and whether or not specifically authorized under the Act,
unless specifically prohibited or restricted hereunder.

(c) Unless authorized in wnting to do so by this Agreement or by the Manager,

no attomey-in-fact, employee, or other agent of the Company shall have any power or authority to
bind the Company in any way, to pledge its credit or to render it liable pecuniarily for any purpose

4
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(except for its officers, as sct forth below).

(d) Officers and Agents. The Company may have such officers and agents with
such respective rights and duties as the Manager may from time to time determine. The Manager
may delegate to one or more agents, officers, employees or other persons any and all powers to
manage the Company that the Manager possesses under this Agreement and the Act. If an officer
of the Company is appointed by the Manager and given a title that is used by officers of a business
cotporation, the Manager shall be deemed to have delegated to the officer the duties,
responsibilitics and authority that would be exercised by an officer of a business corporation with
the same litle, unless the Manager provides otherwise by written resolution.

(e) Indemnification. The officers'and any employees or agent of the Company
shall be indemnified by the Company to the fullest extent permitted by the Act and as may be
otherwise permitted by applicable law.

Section 10.  Limited Liability.

Except as otherwise cxpressly provided by the Act, the debts, obligations and liabilities of
the Company, whether arising in contract, tort or otherwise, shall be the debts, obligations and
liabilities solely of the Company, and none of the dircctors, members, officers or agents of the
Company shall be obligated personally for any such debt, obligation or liability of the Company
solely by reason of being a director, member, officer or agent of the Company, provided, however
that any such Person shall be liable for any loss, damage or claim incurred by reason of such
Person’s intentional misconduet or knowing violation ot law or a transaction for which such Person
received an improper personal benefit in violation of this Ayrcement.

Section I'1.  Capital Contributions.

The Members have contributed to the Company cash in the amount listed on Schedule |
attached hereto.

Section 12, Additional Contributions.

The Members are not required to make any additional capital contrihution to the Company.
tHowever, the Members may make additional capital contributions to the Company at any time.
The provisions of this Agreement, including this Section 12, are intended to benefit the Members
and, to the fullest extent permitted by law, shall not be construed as conferring any benefit upon
any creditor of the Company (and no such creditor of the Company shall be a third-party
beneficiary of this Agreement) and the Members shall not have any duty or obligation to any
creditor of the Company to make any contribution to the Company or to issue any call for capital
pursuant to this Agreement.
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Section 13, Capital Accounts and Allocations,

(a) Caputal Accounts. A separate capital account (the “Capital Account™) shall be
established and maintained for each Member. The Capital Account of each Member shall be
credited with such Member's Capital Contributions to the Company, all Profits allocated to such
Member pursuant to Section 13(b) and any items of income or gain which are specifically allocated
pursuant to Sections |3(¢) and 13(d) or otherwise pursuant to this Agreement; and shall be debited
with all Losses allocated such Member pursuant to Section 13(b), any items of loss or deduction
ot the Company specially allocated to such Member pursuant to Sections 13(¢) and 13(d) or
otherwise pursuant to this Agreement, and all cash and the Carrying Value of any Asset (net of
liabilities assumed by such Member and the liabilities to which such Asset is subject) distributed
by the Company to such Member. To the extent not provided for in the preceding seotence, the
Capital Accounts of the Members shall be adjusted and maintained in accordance with the rules of
Treasury Regulations Section 1.704-1(b)(2)(1v), as the same may be amended or revised; provided,
that such adjustment and maintenance does not have a material adverse effect on the economic
Interests of the Members. Any references in any section of this Agreement to the Capital Account
ot a Member shall be deemed to refer to such Capital Account as the same may be credited or
debited from time to time as set forth above. In the event of any transfer of any Interest in the
Company 1n accordance with the terms of this Agreement, the transferee shall succeed to the
Capital Account of the transferor to the extent it relates to the transferred [nterest,

(b) Allocations ol Profits and Losses. Except as otherwise provided in this Agreement,
Profits, Losses and, to the extent necessary, individual items of income, gain, loss or deduction, of
the Company shall be allocated among the Metmbers in a manner such that, afier giving effect to
the spectal allocations sct forth in Scction [3(c) or elsewhere in this Agreement, the Capital
Account of each Member, immediately after making such allocation, is, as nearly as possible, equal
(proportionately) to (i) the amount of distributions that would be made to such Member pursuant
to Section 22(d) if the Company were dissolved, its affairs wound up, its assets sold for cash equal
to their Carrying Valuc, and all Company liabilities were satisfied (limited with respect to each
noarecourse hability (including Member Nonrecourse Debt obligations) to the Carrying Value of
the assets securing such liability), minus (ii) the sum of such Member’s share of Company
Minimum Gain and Member Nonrecourse Debt Minimum Gain, computed immediately prior to
the hypothetical sale of assets. Notwithstanding the foregoing, the Manager may make such
allocalions as it deems reasonably necessary to give economic effect to the provisions of this
Agreement taking into account such facts and circumstances as the Manager deems reasonably
necessary (or this purpose.

(¢) Special Allocation Provisions. Notwithstanding any other proviston in this Seclion
y 2p gany Y

13

(1) Minimum Gain_Chargeback.  [f there 1s a net decrease in Company
Minimum Gain or Member Nonrecourse Debt Minimum Gam (determined in accordance with the
principles of Treasury Regulations Section 1.704-2(d) and 1.704-2(i)) during any Company
taxable year, the Members shall be specially allocated items of Company income and gain for such
year (and, if necessary, subsequent years) in an amount equal to their respective shares ol such net
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decrease during such year, determined pursuant to Treasury Regulations [.704-2(g) and 1.704-
2(i)(5). The itcms to be so allocated shall be determined in accordance with the Treasury
Regulations Section 1.704-2(f). This Section 13(¢)(1) is intended to comply with the minimum
gain chargeback requirements in such Treasury Regulations Sections and shall be interpreted
consistently thercwith, including that no chargeback shall be required to the extent af the
exceptions provided in the Treasury Regulations Section 1.704-2(f) and 1.704-2(i)(4).

(ii) Qualified Income Offset. In the event any Member unexpectedly reccives
any adjustments, allocations or distributions described in Treasury Regulations Section 1.704-
L(b)(2)(1i)(d)(4), (5) or (6), items o Company income and gain shall be specially allocated to such
Mecmber in an amount and manner sufficient to eliminate the deficit balance in his Capital Account
created by such adjustments, allocations or distributions as promptly as possible.

(i1f) Gross Income Allocation. [n the event any Member has a deficit Capital
Account at the end of any Fiscal Year which is in excess of the sum of (i) the amount such Member
is obligated to restore, if any, pursuant to any provisions of this Agreement, and (ii) the amount
such Member is deemed to be obligated to restore pursuant to the penultimate sentences of
Treasury Regulations Section 1.704-2(g)(1) and 1.704-2(i)(5), each such Member shall be
specially allocated items of Company income and gain in the amount of such excess as quickly as
possible; provided, that an allocation pursuant to this Section 13(c)(iii) shall be made only if and
to the extent that a Member would have a deficit Capital Account in excess of such sum after all
other allocations provided for in this Section 13 have been tentatively made as if Section 13(e)(11)
and 13(¢)(1ti) were not in this Agreement.

(iv) Payee Ailocation, In the event any payment to any person that is treated
by the Company as the payment of an expense is re-characterized by a taxing authority as a
Company distribution to the payee as a Member, such payce shall be specially allocated an amount
of Company gross income and gain as quickly as possible equal to the amount of the distribution.

(v) Nonrecourse Deductions. Nonrecourse Deductions shall be allocated to
the Members in accordance with their respective Percentage [nterests.

(vi) Member Nonrecourse Deductions. Member Nonrecourse Deductions for
any taxable period shall be allocated to the Member who bears the economic risk of loss with
respect to liability to which such Member Nonrccourse Deductions are attributable in accordance

with Treasury Regulations Section |,704-2(j).

(vii) Section 732 Specificativn. Solely for purposes of determining a Member's
proportionate share of the “excess nonrecourse liabilities” of the Company within the meaning of
Treasury Regulations Section 1.752-3(a)(3), the Members' interests in Company peofits shall be
scventy percent (70%) to the Members on a pari passu basis in proportion to their respective

Percentage [nterest and thirty percent (30%) to the Manager .

(d)  Tax Allocations. For mcome tax purposes only, each item of income, gain, loss

and deduction of the Company shall be allocated among the Members in the same manner as the
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corresponding items of Profits and Losses and specially allocated items are allocated for Capital
Accounts purposes; provided that in the case of any Company assel the Carrying Value of which
differs from its Basis for Federal income tax putposes, income, gain, loss and deduction with
respect to such asset shall be allocated solely for income tax purposes in accordance with the
principles of Sections 704(b) and (c) of the Code (in any manner determined by the Manager) so
as to take account of the difference between Carrying Value and Basis of such asset.
Notwithstanding the foregoing, the Manager may make such allocations as it deems reasonably
necessary to give sconomic effect o the provisions of this Agreement taking into account such
facts and circumstances as the Manager deems reasonably necessary for this purpose.

(e) Other Allocation Provisions, The foregoing provisions and the other provisions of
this Agreement relating to the maintenance of Capital Accounts are intended to comply with
Treasury Regulations Scetion 1.704-1(b) and shall be interpreted and applied in a manner
consistent with such regulations. Sections 13(h), 13(c) and 13(d) may be amended at any time by
the Manager i necessary, in the opinion of tax counscl to the Company, to comply with such
regulations, so long as any such amendment does not materially change the relative economic
Interest of the Members.

(fH [ntent of Allocavons/Cash Savings Clause. The parties intend that the foregoing
tax allocation provisions of this Section 13 shall produce final Capital Account balances of the
Members that will permit liquidating distributions that arc made in accordance with Section 22(d)
hercof to be made (after unpaid loans and interest thercon, including those owed to Members have
been paid) in a manner identical to liquidating distributions if such distributions were made in
accordance with final Capital Account balances. To the extent that the tax allocation provisions
of this Section 3 would fail to produce such final Capital Account balances, (i) such provisions
shall be amended by the Manager if and to the extent necessary to produce such result and (ii)
taxable income and laxable loss of the Company for prior open years (or items of gross income
and deduction ol the Company for such years) shall be reallocated by the Manager among the
Members to the extent 1t is not possible to achieve such result with allocations of items of income
(including gross income) and deduction for the current year and future years, as approved by the
Manager. This Section 13(f) shall control notwithstanding any reallocation or adjustment of
taxable income, taxablc loss, or items thercof by the IRS or any other taxing authority. The
Manager shall have the power to amend this Agreement without the consent of the other Members,
as it reasonably considers advisable, to make the allocations and adjustments described in this

Section 13(0).

Section 14. Distributions to Members/Reimbursements.

(a) Distributions. Subject to Sections 14(¢) and 14(¢) and excepl as otherwisc provided
in Section 22 with respect to distributions upon liquidation of the Company, the Manager shall
causc the Company to distribute all Distributable Cash (other than Capital Proceeds which are to
be distributed pursuant to Section 14(h) below) to the Members on each Distribution Date (unless
otherwise noted), as set forth below:

373760/00002



(1) First, one hundred percent (100%) to the Members on on a pari passu basis
in proportion to their respective Percentage Interest, until any arrearage on the Preferred Return
due to any Member prior to such Distribution Date is satisfied:

(1) Sceond, one hundred percent (100%) to the Mcembers on on a part passu
basis in proportion to their respective Percentage Interest, until cach Member has recetved the

Preferred Return based on such Member's Initial Capital Account Contribution.

(ti))  Third, as determined by Manager following completion of an annual
property audit, the balance to the Members on a pari passu basis as tollows:

(A)  seventy percent (70%) to Members; and
(B)  thirty percent (30%) to Manager,
{b) Distributions upon Capital Event. Notwithstanding anything to the contrary set

forth above in Section [4(a), and cxcept as provided in Section 22 with respect to distributions
upon liquidation of the Company, distributions of Capital Proceeds shall be made as follows:

(V) First, to pay all obligations of the Company in connection with the operation
of the Property, including payments of principal and interest required under the Loan and any
taxes, insurance and operating expenses;

(1) Second, with respect to any refinance of the Loan or any subsequent
financing. to any reserves established by the Manager for capital improvements and maintenance:

(i) Third, to repay loans made by any Member to the Company;

(iv)  Fourth, one hundred percent (100%) to the Members on a pari pass« basis
tn proportion Lo their respective Percentage [nterest, until any arrearage on the Preferred Return
due to any Member prior to such Distribution Date 1s satisfied;

(v} Fifth, onc hundred percent (100%) to the Members an a pari paxsu basis \n
proportion to their respective Percenlage Interest, until each Member has received the Preferred
Return based on such Member’s Initial Capital Account Contribution:

(vi)  Sixth, one hundred percent (100%) to the Members on a pari passu basis in
proportion to their respective Percentage Interest, until each ol said Members' Capital Account
balance 15 reduced to zero;

(vii) Seventh, to the Members and Manager on a pari passu basis, as follows:
(A) seventy percent (70%) to the Members on a pari passu basis in proportion to their respective
Percentage [nterest, and (B) thirty percent (30%) to Manager. For the avoidance of doubt, Manager
acknowlcdges and agrees that no Distributable Cash shatt be distributed to the Manager pursuant
to this subjection (b) unless and until each of the other Membets of the Company have received
their Preferred Return and had their Capital Account balance reduced to zero.

9
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(c) Withholding. Tf the Manager determines that the Company is required to withhold
Taxes on behalf of a Meraber, each Member hereby authorizes the Company to withhold from or
pay on behalf of or with respect to such Member any amount of federal, state, local or foreign
Taxes that the Manager detcrmines that the Company is required to withhold or pay with respect
to any amount distributable or allocable to such Member pursuant to this Agrecment, including,
without limitation, any Taxes required to be withheld or paid by the Company pursuant to Cade §
1441, 1442, 1445 or 1446 ar any other applicable sections of the Code. Any such lax withholding
shall be treated for all purposes of this Agreement as a distribution pursuant to Sectons 14(a) and
14(b) and credited against any such amounts otherwise due hereunder.

(d) Distribution of Assets in Kind, Except as otherwise provided herein, no Member
shall have the right to require any distribution ol the Company’s Assets in kind. The Company's
Assets may be distributed in kind, at the election of the Manager. [ any ot the Company’s Assets
is distributed in kind, such Assets shall he distributed pursuant to Scetions 14(a) and 14(b) on the
basis of its (air market value as reasonably determined by the Manager as of the date of such
distribution, treating such distribution as a distribution of Distributable Cash in an amount equal
to such fair market value.

(e) Limitations_on_Distributions. Notwithstanding any provision to the contrary
contained in this Agreement, the Company shall not make distributions pursuant to Sections [4(a)
and 14(b) if such distribution would violate the Act or any other applicable law.

(1) Reimbursements; Fees. The Manager shall cause the Company to pay (or
reimburse, as applicable) the parties described below, as follows ;

(i) The Housing and Urban Development (HUD) submission lee in the
amount of $25,000 one hundred percent (100%) to Triumph Management Group, LLC.

(1)) The Acquisition Fee in the amount of $102,000 fifty percent (50%)
to Triumph Management Group, LLC and fifty percent (50%) to TBM Acquisitions, LLC,

(i) Any other acquisition related fees generated on behalf of the
Manager fifty percent (50%) to Triumph Management Group, LLC and fifty percent (50%) (o
TBM Acquisitions, LLC.

All amounts paid pursuant to this Section 14(1) shall be treated as payments to the Members
in accordance with Code Section 707(a)(1) and not in their capacities as Members.

Section 15 Books and Records; Company Representative for Tax Purposes.

(a) The Manager shall keep, or cause to be kept, complete and accurate books of
account and records with respect to the Company's business. The books of the Company shall at
all times be maintained by the Manager. The Company's books of account shall be kept using the
method of accounting determined by the Manager. The Company's independent auditor, if any,
shall be an independent public accounting firm selected by the Manager.

o
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(b) Company Representative. Manager shall serve as the “Company Represeniative”
defined as having the meaning aseribed to the term “partnership representalive” for purposes of
Section 6231 of the Code. The Company Representative shall give prompt written notice 1o each
Member upon receipt of advice that the [nternal Revenue Service intends to examine or audit any
tax returns of the Company,

Section 16.  Single Purpose Entity Requirements.

{a) Notwithstanding anything to the contrary in this Agreement or in any other
document governing the formation of the Company, for so long as the Loan cxists on any portion
ol the Mortgaged Property, the following provisions shall control and this Section 16 will govern
and supersede all other provisions of the Agreement.

(b) Sigle Purpose Eatity. In order to preserve and ensure its scparate and distinct
identity, in addition to other provisions set forth herein, and until the Loan is paid 1n full, at all
times the Company will remain a single purpose entity; and in furtherance of the foregoing, the
Company;

(1) will not engage in any business or activity, other than the
ownership, operation and maintenance ol the Mortgaged Property and aclivities incidental
thereto;

(w) will not acquire, own, hold, fcase, operate, manage, maintain, develop
ot improve any assets other than the Mortgaged Property and such Personalty as may be nccessary
for the operation of the Mortgaged Property, and will conduct and operate its business as presently
conducted and operated,;

(1)  will not commingle s assels with the asscts of any other Person and
will hold all of its assets in its own name:

(iv)  will not acquire wobligations or securities of its mcmbers or
Affiliates or incur any debt, secured or unsccured, direct or contingent (including puarantecing
any obligation), other than the following: (A) the Indebtedness (and any [urther indebtedness ay
described in Section 11.11 of the Loan Agreement with regard to Supplemental Instruments); and
(B) customary unsecured trade payables incurred in the ordinary course of owning and operaling
the Mortgaged Property provided the same are not evidenced by a promissory note, do not
cxceed, in the aggregate, at any time a maximum amount of 2% of the original principal amount
of the Indebteduess and are paid within 60 days of the date incurred;

(v) will file its own tax relums and maintain its records, books of account,
bank accounts, financial statements, accounting records and other entily documents separate and
apart from those of any other Person and will not list its assets as assets on the financial statement
of any other Person; provided, however, that (A) the Company will not be required to file its own
tax returns if' (1) it is treated as a “disregarded entity” for tax purposcs and is not required to file
tax retums under applicable law, or (2) it is required by applicable law to file consolidated tax
returns, and (B) the Company’s assets may be included in a consolidated tinancial statement of its
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Affiliate provided that: (1) appropriate notation will be made on such consolidated financial
statements to indicate the separatencss of the Company from such Affiliate and to indicate
that the Company’s asscts and credit are not available to satisfy the debts and other obligations of
such Affiliate or any other Person; and (2) such assets will also be listed on the Company's own
separate balance sheet;

(vi)  except for capital contributions or capital distributions permitted under
the terms and conditions of its organizational documents, will only enter into any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of the Company
or any Guarantor, or any general partner, member, principal or Affiliate thereof, upon terms and
conditions that are commercially rcasonable and substantially similar to those that would be
availablc on an arm’s-length basis with third parties;

(vii)  will not maintain its assets in such a manner that will be costly or difficult
to segregate, ascertain or identify its individual assets from those ol any other Person;

(viii)  will not assume or guaranty (excluding any guaranty that has been executed
and delivered in conncction with the Note) the debts or obligalions of any other Person, hold itself
out to be responsible for the debis of another Person, pledge its assets to secure the obligations of
any other Person or otherwise pledge its assets for the henefit of any other Person, or hold out its
credit as being available (o satisfy the obligations of any other Person:

(ix)  will not make or permit to remain outstanding any loans oradvances
to any other Person except for those investments permitted under the Loan Documents and will
not buy or hold evidence of indebtedncss issued by any other Person (other than cash or
investment-grade securities);

(x}  will hold ilself out to the public as a legal entity separate and distinct
from any other Person and conduct its business solely in its own name, will correct any known
risunderstanding rcgarding its separate identity and will not identify itself or any of its Affiliates
as a division or department of any other Person; and

(xi)  will pay (or cause the Asset Manager and/or the Property Manager, as
applicable, to pay on behalf of the Company from the Company's funds) its own liabilitics
(including salaries of its own employees and any fair and reasonable allocated portion of shared
expenses with Affiliates) from its own [unds; provided, however, nothing in this Section will
require any member or partner of the Company or any principal to make any equity contribution
to the Company.

(c) Capitalized terms used in this Section 16 bul not otherwise defined herein shall
have the meanings defined in the Loan Agreement.

Section 17.  Qther Business.
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The Manager, and any Aftiliate thereof, the Members, and any Atfiliate thereof, may
engage in or possess an interest in other business ventures (unconnected with the Company) of
cvery kind and description, independently or with others notwithstanding any provision to the
contrary at law or in equity, The Company shall rot have any rights in or to such independent
ventures or the income or profils therefrom by virtue of this Agreement.

Section 18, Exculpation and Indemnilication.

(a) None of the Members, or any employee or agent of the Company or any
employee, tepresentative, agent or Affiliate of the Members (collectively, the “Covered Persons™)
shall, to the fullest extent permitted by law, be liable to the Company or any other Person that is a
party to or is otherwisc bound by this Agreement for any loss, damage or claim incurred by reason
of any act or omission performed or omitted by such Covered Person in good faith on behalf of
the Company and in a manner reasonably believed (o be within the scope of the authority conterred
on such Covered Person by this Agrecment, except that a Covered Person shall be liable for any
such loss, damage or claim incurred by reason of such Covered Person's gross negligence or willful
misconduct.

(b) To the fullest extent permitted by applicable law, a Covered Person shall be
entitled to indemnification from the Company for any loss, damage or claim incurred by such
Covered Person by reason of any act or omission performed or omitted by such Covered Person
in good faith on behalf ot the Company and in a manner reasonably believed to be within the scope
of the authority conferred on such Covered Person by this Agrecement, except that no Covered
Person shall be entitled to be indemnified in respect of any loss, damage or claim incurred by such
Covered Person by reason of such Covered Person's gross negligence or willful misconduct with
respect o such acts or omissions; provided, however, that any indemnity under this Section 18 by
the Company shall be provided out of and to the extent of Company assets only, and none of the
Members, including the Manager, shall have any personal liability on account thereof.

(©) To the fullest extent permitted by applicable law, expenses (including legal
fecs) incurred by a Covered Person defending any claim, demand, action, suit or proceeding shall.
from time to time, be advanced by the Company prior to the final disposition of such claim,
demand, action, suit or proceeding upon receipt by the Company of an undertaking by or on behalf
of the Covered Person to repay such amount if it shall be determined that the Covered Person is
not entitled to be indemnified as authorized in this Section 18.

(d) A Covered Person shall be fully protected in relying in good faith upon the
records of the Company and upon such information, opinions, reports or statements presénted to
the Company by any Person as to matters the Covered Person reasonably believes are within such
other Person's professional or expert competence and who has been sclected with reasonable carc
by or on behalf of the Company, including information, opinions, reports or statements as Lo Lhe
value and amount of the assets, liabililies, or any other facts pertinent to the existence and amount
of assets from which distributions to the Members might properly be paid.
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(e) To the extent that, at law or in equity. & Covered Person has dutics
(including fiduciary duties) and liabilitics relating therelo to the Company or to any other Covered
Persan, a Covered Person acting under this Agreement shall not be liable to the Company or to
any other Covered Person for its good faith reliance on the provisions of this Agreement or any
approval or authorization granted by the Company or any other Covered Person. The provisions
of this Agreement, to the extent that they resirict the duties and liabilities of & Covered Persou to
the Company or its Members otherwise existing at [aw ot in cquity, arc agreed by the Members to
replace such ather duties and liabilities of such Covered Person.

(f) The toregoing provisions of this Section 18 shall survive any termination of
this Agreement,

Scction 19, Assigniments,

Subject to Lerms and conditions of the Loan Documents and receipt by the Moembers of the
prior written consent of Manager, which consent may be withheld by Manager in its sole and
absolute discretion, the Members may assign in whole or in part its limited liability company
Interest in the Company. Subject to Section 24, the transferee shall be admitted to the Company
as & member of the Company upon its exccution of an instrument signifying its agrecment to be
bound by the terms and conditions of this Agrecment, which instrument may be a counterpart
signature page to this Agreement. If the Member transfers all of its Interest in the Conipany
pursuant to this Section 19, such admission shall be deemed effective immediately prior to the
transfer and, immcdiately following such admission, the transferor Member shall cease to be a
member of the Company. Notwithstanding anything 1n this Agreement to the contrary, any
successor to the Member by merger or consolidation in compliance with the Transaction
Documents shall, without further act, be the Member hereunder, and such merger or consolidation
shall not constitute an assignment for purposes of this Agreement and the Company shall continue
without dissolution.

Scction 20.  [Reserved|.

Section 21, Admission of Additional Members.

Subject to the terms and conditions of the Loan Documents, one or more additional
Members of the Company may be admitted to the Company with the written consent of the
Manager,

Section 22.  Dissolution.

(a)  The Company shall be dissolved, and s affairs shall be wound up upon the
first lo oceur of the following: (i) the termination of the legal existence of the last remaining
member of the Company or the occurrence of any other event which terminates the continued
membership of the last remaining member of the Company in the Company unless the Company
is continued without dissolution in a manner permitted by this Agreement or the Act or (ii) the
entry of a decree of judicial dissolution of the Company under Section 18-802 of the Act. Upon
the occurrence of any event that causes the last remaining member of the Company to cease to be
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a member of the Company or that causcs the Members to cease to be members of the Company
(other than continuation of the Company without dissolution upon (i) an assignment by the last
remaining Member of all of its Interest in the Company and the admission of the transferec
pursuant to Section 20, or (i) the resignation of the last remaining Member and the admission ot
an additional member of the Company pursuant to Section 20), ta the fullest extent permitted by
law, the personal representative of such member is hereby authorized to, and shall, within 90 days
after the occurrence of the event that terminated the continued membership of such member in the
Company, agree in writing (i) to continue the Company and (ii) to the admission of the personal
representalive or its nominee or designee, as the case may be, as a substitute member of the
Company, effective as of the occurrence of the event that terminated the continued membership of
the last remaining member of the Company.

() Notwithstanding any other provision of this Agreement, the Bankrupicy of
4 Member shall not cause the Member to cease to be a member of the Company and upon the
occurrence of such an event, the Company shall continue without dissolution.

(c) In the event of dissolution, the Company shall conduct only such activities
as are necessary to wind up its affairs (including the sale of the assets of the Company in an orderly
manner), and the assets of the Company shall be applied in the manner, and in the order of priority,
set torth in Section 18-804 of the Act.

(d)  The Company’s assets will be liquidated as promptly as is consistent with
obtaintng the fair value thercol, and the proceeds therefrom. to the extent sufficient therefore, will
be applied and distributed by the Manager in the following order:

(i) First, to the payment and discharge ol all of the Company’s debts
and liabilities to creditors other than Members and to the establishment of any reserves
therefor;

(i) Second, to the payment and discharge of all of the Company’s debts
and labilities to Members: and

(ili)  The balance, if any, t the Members, in accordance with Section
14(a).

Any distribution to a Member pursuant to Section 22(d)(ii) or 22(d)(iii) above will be net
of any amounts owed to the Company by such Member,

(e) The Company shall terminate when (1) all of the assets of the Company,
after payment of or due provision for all debts, liabilities and obligations of the Company, shall
have been distributed to the Members in the manner provided for in this Agreement and (ii) the
Certificate of Formation shall have been canceled in the manner required by the Act.

Section 23, Rught to Partition; Nature ol Interest,
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To the fullest extent permitted by law, the Manager shall have a right or power to cause the
Company or any of its assets Lo be partitioned, subjcct to all prohibitions and limitations with
respect to such right contained in any of the Transaction Documents. The Members shall not have
any interest in any specific assets of the Company, and the Members shall not have the status of a
creditor with respect to any distribution pursuant to Section 14 hereof. The [nterest of the Members
in the Company (s personal property.

Section 24.  Special Lender Provisions

For so long as the Loan remains outstanding, notwithstanding anything to the contrary
contained herein:

(a) Translers. No Transfer will be permitted under this Agreement unless such
Transfer complies with the terms and conditions of the Loan Documents.

(b) Indemnilicaton Obligauons. Any indemaification obligation of the Company sct
forth in this Agreement shall be subject and fully subordinated to any obligations respecting the
Property (including, without limitation, the Loan) and. to the fullest extent permitted by law, such
indemnification obligation shall not consltitute a ¢laim against the Company in the event that the
Company’s cash flow in cxeess of amounts necessary to pay holders of such obligations with
respect to the Property is insufficient to pay such indemnity obligations.

(c) Member/Partner Loans. No member/partner shall be permitted to make any loan
to the Company.

(d) Fees Payable o Alfiliates, Any fees set forth in the this Agreement that are payable
to affiliates in connection with asset management services or other related services shall be subject
and fully subordinated to the Loan and subject to the debt limitations set forth in the Loan
Agreement.

Section 25. Benelits ol Agreement; No Third-Party Rights.

None of the provisions of this Agreement shall be for the benelit of or enforceable by any
creditor of the Company or by any creditor of the Members. Nothing in this Agreement shall be
deemed to create any right in any Person (other than Covered Persons) not a party hereto, and this
Agreement shall not be construcd in any respect to be a contract in whole or in part for the benefit
of any third Person,

Section 26.  Severability of Provisions.

Each provision of this Agreement shall be considered severable and if for any reason any
provision or provisions herein are determined to be invalid, unenforceable or illegal under any
existing or future law, such invalidity, unenforceability or illegality shall not impair the operation
of or affect thosc portions of this Agreement which are valid, enforceable and legal.
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Section 27.  Entire Agreement.

This Agreement constitutes the entire agreement of the Members with respect to the subject
matter hereof.

Section 28. Binding Agreement.

Notwithstanding any other provision of this Agreement, the Members agree that this
Apreement constitutes a legal, valid and binding agreement of the Members, and is enforceable
against the Members in accordance with its terms.

Section 29.  Governing Law,

This Agreement shall be governed by and construed under the laws of the Stale of Delaware
(without regard to conflict of laws principles), all rights and remedies being governed by said laws.

Section 30, Amcndments.

This Agrecment may only be modified, altered, supplemented or amended pursuant to a
written agreement executed and delivered by both the Members.

Section 31, Counterparts.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an onginal of this Agreement and all of which together shall constitute one and the same
instrument.

Section 32. Notices.

Any notices required Lo be delivered hercunder shall be in writing and personally delivered,
mailed or sent by telecopy, electronic mail or other similar form of rapid transmission, and shall
be deemed to have been duly given upon receipt (a) in the case of the Company, to the Company
at its address in Section 2, (b) in the case of a Mcmber, to the Member at its address as listed on
Schedule | attached hereto and (¢) in the case of either of the foregoing, at such other address as
may be designated by written notice to the other party.

Section 33.  Waiver of Jury Trial.

By acceptance of this agreement, the members hereby waive, to the [ullest extent permitted
by applicablc law, the right to trial by jury in any action, proceeding or counterclaim, whether in
contract, tort or otherwise, relating directly or indirectly (o the matters set forth hercin.

Section 34.  Non-Solicitation.
Each Member covenants and agrees that it will not, and will not permit any of its
affiliates, to directly contact or solicit any equity investor of any other Member, excluding such
17
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persons with whom each Member has a preexisting relationship (to the extent disclosed in
connection with this Agreement and/or the acquisition of the Property, in general), without the
express prior written consent of said Member.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, the undersigned, intending to be legally bound hereby, have
duly executed this Limited Liability Company Agreement of Tropical Manor Holdings LLC as of
the date first above written,

MEMBERS:

TROPICAL MANOR MANAGEMENT LLC, a
Delaware limited liability company

By:  Triumph Management Group, LLC, a
Georgia limited liability company, its
Managing Member

A

Gregory B. Jones
Authorized Signatory

By: TBM Acquisitions LLC, a Florida limited
liability company, its Managing Member

Loyl

By:

~ Shawn J. Bolour
Manager

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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SCHEDULE 2

A Definitions

When used in this Agreement, the following terms not otherwise defined herein have the
following meanings:

“Act” has the meaning set forth in the preamble to this Agresment.

“Affiliate™ means, with respect to any Person, any other Person dircctly or indirectly
Controlling or Controlled by or under direct or indirect common Control with such Person.

“Agreement” means this Limited Liability Company Agrecment of the Company, logether
with the schedules attached hereto, as amended, restated or supplemented or otherwise modified
from time to time.

"Assets™ means all real and personal property owned by a Person from time to lime during
the term of its existence and any improvements thereto, and shall include hoth tangible and
intangible property. With respect to the Company, the term “Assets” shall include, without
limitation, the Properties.

1] 23

Bankruptey™ means, with respect to any Person, (A) if such Person (i) makes an
assignment for the benefit of creditors, (i) files a voluntary petition in bankrupley, (iii) is adjudged
a bankrupt or insolvent, or has entered against it an order for relicf, in any bankruptcy or insolvency
proceedings, (iv) files a petilion or answer seeking for itself any reorganization, arrangement,
compuosition, readjustment, liquidation or similar relief under any statute, law or regulation, (v)
files an answer or other pleading admitting or failing to contest the material allegations of a petition
filed against it in any proceeding of this nature, or (vi) seeks, consents to or acquiesces in Lhe
appointment of a trustee, receiver or liquidator of the Person or of all or any substantial part of its
properties, or (B) if 120 days after the commencement of any proceeding against the Person
seeking reorganization, arrangement, composition, readjustment, liquidation or similar relief under
any statutc, law or regulation, if the proceeding has not been dismissed, or il within 90 days after
the appointment without such Person's consent or acquiescence of a trustee, receiver or liquidator
of such Person or of all or any substantial part of its properties, the appointment is not vacated or
stayed, or within 90 days after the expiration of any such stay, the appointment is not vacaled. The
foregoing definition ol “Bankruptey™ is intended to replace and shall supersede and replace the
definition of “Bankruptey™ sct forth in Sections 18-101(1) and 18-304 of the Act.

“Basis” means, with respect to any of the Company’s Assets, the adjusted basis of such
asset for Federal income tax purposes,

“Budget” means the annual budget established by the Manager for the Property, as the
same may be amended from time to time to reflect modifications thereto.

“Capital Account™ mcans, with respect to any Member, the capital account maintained for
such Member equal to all Capital Contributions to the Company made by such Member, less the
aggregale distnbutions made to such Member pursuant to Section 14(b) of this Agrcement, and
otherwise in accordance with the provisions of Section |3(a) of this Agreement.



“Capital Contributions” mcans, with respect to any Member, the aggregatc amount of
cash and the Carrying Valuc of any Contributed Property contributed to the Company in exchange
tor such Member's Intcrest.

“Capital Event” means (a) the sale or other disposition of the Property: (b) the refinancing
of debt on the Property; and (c) the relcase by Lender to the Company post-closing of any “earn-
out™ foan proceeds escrowed by Lender in connection with the Loan at the closing of the
Campany’s acquisition of the Property.

“Capital Procceds” means (a) proceeds generated from a Capital Event; (b) proceeds ot
any casualty and/or liability insurance, if available to the Company tor distribution; and (c¢)
proceeds of any condemnation or condemnation insurance, if available to the Company [or
distribution.

“Carrving Value” means, with respect to any Company Assets, the Assel’s Basis, except,
other than as provided herein, that (i) the initial Carrying Value of any Property contributed by a
Member to the Company shalt be an amount equal to the fair market valuc of such Asset (as
determined in good faith by the Manager), and (ii) the Carrying Values of all Company Assets
ruay be adjusted to equal their respective fair market values (as determined in good faith by the
Manager), in accordance with the rules set forth in Treasury Regulations Section 1.704-
I(b)(2)(iv)() immediately prior to: (a) the date of the acquisition of any additional Interest by any
new or existing Member in exchange for more than a de minimis Capital Contribution: (b) the date
of the distribution of more than a de minimis amount of the Company Assets (other than a pro rate
distribution) to a Member; or (¢) such other dates as may be specified in Treasury Regulations
under Section 704 of the Code; provided, that adjustments pursuant to clauses (a), (b) and (c) above
shall be made only if the Manager determines in its sole discretion that such adjustments are
necessary or appropriate to reflect the relative economic Interests of the Members. The Carrying
Value of any Company Assets distributed to any Member shall be adjusted immediately prior to
such distribution o equal its fair market valuc. [n the case of any Assets that have a Carrying
Value that differs from its adjusted tax Basis, Carrying Value shall be adjusted by the amount of
Depreciation calculated for purposes of the definition ol “Profits and Losses™ rather than the
amount of depreciation determined for Federal income lax.

“Certificate of Formation™ means the Certificate of Formation of the Company filed with
the Secretary of State of the State of Delawarc on May 11, 2018, as amended or amended and
restated from time to time.

“Company” means Tropical Manor Holdings LLC, a Delaware limited liability company.

“Company Representative™ has the meaning set forth in Scction 15(b).

“Company Minimum Gain” has the meaning given to the terms “Partnership Minimum
Gain” as set forth in Treasury Regulation §§1.704-2(b)(2) and 1.704-2(d), and any Member’s share
of Compauny Minimum Gain shall be determined in accordance with Treasury Regulation §1.704-
2(g)(1).

“Contributed Property” shall mean cach Member's Interest in Assets or other
consideration (excluding services) contributed to the capital of the Company by such Member.
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“Control™ means the passession, directly or indirectly, of the power to dircct or cause the
direction of the management or policics of a Person, whether through the ownership of voting
securities or general partnership or managing member inwrests, by contract or atherwise,
“Controlling™ and “Controlled™ shall have correlative mcanings. Without limiting the penerality
ol the foregoing, a Person shall be deemcd to Control any other Person in which it owns, directly
or indirectly 10% or more of the ownership interests.

“Covered Persons™ has the meaning sel torth in Section 18(a).

“Depreciation” mcans, for each Fiscal Year or ather period, an amount equal Lo the cost
recovery deduction allowable with respect to an asset for such year or other period as determined
for federal income tax purposcs, provided that, if the Carrying Value of such asset difters from its
Basis al the beginning of such Fiscal Year or other period, deprecialion shall be determined as
provided in Treasury Regulation § 1.704- 1(b)(2)(1v)(g)(3).

“Distributable Cash" means thc cash receipts generated by the Company or its
Subsidiaries from operations (including the release of any reserves) computed on a consolidated
basis and proceeds from any financing, insurance payout, condemnation award, sale of (he
Company’s Assets or similar Capital Event, after payment of all expenses and liabilities ot the
Company (including loans due to any Member) and the establishment of any reserves therefore by
the Managing Member in its sole discretion.

“Distribution Date” mcans the date of any distribution as the Manager, in its sole
discretion, may designate from time to time, but not less frequently than quarterly with respect to
Distributable Cash generated by the Company.

“Expenses” means, for any period, the total gross expenditures of the Company reasonably
relating to the vperations of the Company, ownership, maintenance, management, operations, sale,
financing or refinancing of Company Property during such pertod contemplated by the then
applicable Budget or otherwise approved (either prospectively or retroacti vely) by the Manager,
including: (a) all cash operating expenses (including, without limitation, real estate taxes and
assessments, personal property taxcs, sales taxes, and all fees, commissions, expenses and
allowances paid or reimbursed 1o any Member or any of its Affiliates pursuant to any property
management agrecment or otherwise as permitted hereunder); (b) all deposits of Revenues to the
Company’s reserve accounts; (¢) all debt service payments on the Loan; and (d) all expenditures
which are treated as capital expenditures (as distinguished (rom expense deductions included in
(2)) under GAAP; provided, however, that “Expenses” shall not include (i) any payment or
expenditure (o the extent (A) the sources of funds used for such payment or cxpenditure are not
included in Revenues or (B) such payment or expenditure is paid out of any Company reserves
unless the withdrawal of the funds to make such payment or expenditure was treated as Revenues,
and (11) any expenditure properly attnbutable to the liquidation of the Company.

“Fiscal Year” mcans the |2-month period ending on December 31 of each year or such
other fiscal year as the Manager may sclect in its reasonable discretion from time (o time in
accordance with the Code and the Treasury Regulations.

“"GAAP" means United States generally accepted accounting principles consistently
applied.
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“Initial Capital Account Contribution” mcans, with respect (o any Member, the initial
Capital Account balance in the amount equal to all Capital Contributions to the Company made
by such Member upon the date of the Company’s acquisition of the Propetty.

“Interest” means a Member's enlire ownership interest in the Company, including any and
all benetits to which holders of such Interest may be entitled as provided in this Agreement,
together with all obligations of such Person (o comply with the terms and provisions of this
Agreement,

“IRS™ means the Internal Revenue Service.

“Lender™ means Berkeley Point Capital [LLC, a Delaware limited liability company and
its successors and assigns.

“Loan™ means that certain loan in the original principal amount of approsimately Five
Million Seven Hundred Fifty-Nine Thousand and No/100" Dollars ($5,759.000.00) to be made by
Lender and assigned to Federal Home Loan Mortgage Cormporation, which loan is secured by a
first priority lien on the Property.

“Loan Agreement” means the [Multifamily Toan and Security Agreement| by and
between the Company and Lender cntered into in connection with the Loan, as such may hercafter
be turther amended, restated, or modifiad.

“Loan Documents” means those certain documents and insttuments cxecuted in
connection with the Loan, as such may hereafter be further amended, restated, or modified.

“Manager™ or “Managing Member” mecans Tropical Manor Management LLC, a
Delaware limited liability company.

“Member™ mcans the Persons identified on Schedule | attached hereto, and includes any
Person admitted as an additional member of the Company or a substitute member of the Company
pursuant to the pravisions of this Agreement, cach in its capacity as a member of the Company.

“Member Nourecourse Debt™ has the meaning given to the term “Partner Nonrecourse
Debt™ as set forth in Treasury Regulation § 1.704-2(b)(4).

“Member Nonrecourse Debt Minimum Gain” has the meaning given to the term
“Partner Nonrecourse Debt Minimum Gain™ in Treasury Regulation § 1.704-2(1)(2) and shall be
determined in the manner set forth in Treasury Regulation § 1,704-2(i)(3). A Member's share of
the Member Nonrecourse Debt Minimum Gain shall be determined in accordance with Treasury
Regulations Section 1.704-2(i)(5).

“Member Nonrecourse Deductions” has the meaning given o (he lerm “Partricr
Nonrecourse Deductions” as sct torth in Treasury Regulation § 1.704-2(i)(2). For any Company
Fiscal Year, the amount of Member Nonrecourse Deductions with respect to a Member
Nonrecourse Debt equal the net increase during the year, if any, in the amount of Member
Noarecourse Debt Minimum Gain reduced (but not below zcro) by proceeds of the liability thal
are both attributable to the liability and allocable to an increase in the Member Nonrecourse Debt
Minimum Gain.
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“Net Cash Flow™ means. for any period, the excess of (a) Revenues for such period over
(b) (i) Expenses for such period and (ii) payments into any Reserve.

“Nonrecourse Deductions” has the meaning set forth in Treasury Regulation § 1.704-
2(b)(1). The amount of Nonrccourse Deductions for any Fiscal Year equals the excess, if any. of
the net increasc, if any, in the amount of Company Minimum Gain during that Fiscal Year aver
the aggregate amount ol any distributions during that Fiscal Year of proceeds of a Nonrecourse
Liability that are allocable to an increase in Company Minimum Gain, detenmined according to
the provisions of Treasury Regulation §§ 1.704-2(c) and (d).

“Nonrecourse Liability” has the meaning set forth in Treasury Regulation § 1.704-2(b)(3).

1y

"Percentage Interest™ of a Membcer means the ratio (cxpressed as a percenlage) of (a) the
Capital Contributions of such Member to (b) the aggregate Capital Conlributions of all the
Members. The initial “Percentage [nterest” of each Member is set forth opposite such Mcmber’s

100%.

“Person™ means any individual, corporation, partnership, joint venture, limited liability
company, limited liability partnership, association, joint stock company, trust, unincorporated
organization, or other organization, whether or not a legal entity, and any governmental authority.

“Preferred Return™ mcans, with respect to each Member, a cumulative simple, non-
compounded return (calculated like interest) equal to eight percent (R%) per annum on each such
Member's Capital Account balance outstanding [rom time to time.

“Profits” and “Losses™ means for each Fiscal Year or other period an amount equal to the
Company’s @axable income or loss for such year or period, determined in accordance with Code §
703(a) (for this purpose, all items of income, gain, loss, or deduction required to be stated
separately pursuant to Code § 703(a)(1)), with the following adjustments:

(0 any income of the Company that is exempt from federal income
tax and not otherwise taken in account in computing Profits or Loss shall be added to such taxable
mneome or loss;

(1) any expenditurcs of the Company described in and within the
meaning of Code § 705(a)(2)(B) or treated as Code § 705(a)(2)(B) expenditurcs pursuant to
Treasury Regulation § 1.704-1(h)(2)(iv)(i), and not otherwise taken into account in computing
Profits or Loss, shall be subtracted from such laxable income or loss;

(ui)  gain or loss resulting from any disposition of the Company’s
Assets with respect to which gain or loss is recognized [or federal income tax purposes will be
computed by reference to the Carrying Value of the Asset, notwithstanding that the Basis of the
Asset differs from its Carrying Value:

(iv) in lieu of depreciation, amortization and other cost recovery
deductions taken into account for federal income tax purposes, there shall be taken into account
Depreciation {or such year or other period, computed in accordance with the Treasury Regulation
§ 1.704-1(b)(2Aiv)(g):
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(v) any items thal are specially allocated to a Member pursuant to
Section 13(c) through 13(e) shall not be taken into account in determining Profits and Losses; and

(vi)  any increase or decrcase to capital accounts as a result of any
adjustment to the book value of the Company’s Assels pursuant to Treasury Regulation § 1.704-
T(b)2)(iv)(H) or (g) shall constitute an item of Profit or Loss, as appropriate.

"Reserves” means such reserves as established by Manager for the purpose of providing
funds for a specific purpose pursuant to the Budget or as otherwise required by the Loan
Agreement, such as loan payments, tax payments, and repair or improvement of the Property, but
specifically excluding reserves withheld pursuant to Section [4(a)(ii1)(b).

“Revenues” means, for any period, the total gross revenues received by the Company
during such period, including all receipts of the Company from; (a) rent, cost, expense and other
recoveries and all additional rent paid to the Company; (b) concessions to the Company which are
in the nature of revenues; (c) rent or business interruplion insurance, if any; (d) funds made
available to the extent such funds are withdrawn from the Company’s reserve accounts and
deposited into the Company's operating accounts; and (e) any other revenues and receipts realized
by the Company, to the extent such other revenues and receipts arc not Capital Procecds,

“Subsidiary” means any Person in which more than 50% of the voting stock or beneficial
ownership of such Person is owned, either directly or indirectly, by the Company (or other
specified Person).

“Tax(es)" means any federal, state, local or foreign income, gross receipts, license, payroll,
employment, cxcise, severance, stamp, occupation, premium, windfall profits, environmental
(including taxes under Section 59A of the Code), custoras duties, capital stock, franchise, profits,
withholding, social security (or similar, including FICA), unemployment, disability, real property,
personal property, sales, use, transfer, registration, value added, alternative or add-on minimum,
estimated or other tax of any kind whatsocver, including any I[nterest, penalty or addition thereto.

“Treasury Regulation(s)” as used herein means the Treasury Regulations, including
Temporary Treasury Regulations, promulgated under the Code, as from time to time in effect.

B. Rules of Construction

Definitions in this Agreement apply equally to both the singular and plural forms of the
detined terms. The words “include™ and “including” shall be deemed to be followed by the phrase
“without limitation.™ The terms “hercin,” “hereof™ and “hereunder™ and other words of similar
import refer to this Agreement as a whole and not to any particular Section, paragraph or
subdivision. The Section titles appear as a matter of convenience only and shall not affect the
interpretation of this Agreement. All Section, paragraph, clause, Exhibit or Schedule references
not attributed (o a particular document shall be references to such parts of this Agrecment.



Attachment "1B"

LIMITED LIABILITY COMPANY AGREEMENT
OF
TROPICAL MANOR MANAGEMENT LLC

LIMITED LIABILITY COMPANY AGREEMENT (together with the schedules
attached hereto, this “Agreement”) of TROPICAL, MANOR MANAGEMENT LLC, 1
Delaware limited liability company (the “Company™), is entered into as of May 11, 2018 (the
“Effective Date”) by the Persong identitied on Schedule | hereto (collectively, the “Members™).
Capitalized tertns used and not otherwise defined herein have the meanings set forth on Schiedule
2 hereto,

The Members, by execution of this Agreement, acknowledge and agree that the Company
has been formed as a limited liability company pursuant to and in accordance with the provisions
of the Limited Liability Company Act of the Stale of Delaware, which is Title 6, Subtitle IL,
Chapter 18 of the Delaware Code (the “Aer™), and this Agreement, and the parties hercto hereby
agree as follows:

l. Name.  The name of the bmited liability company 1s Tropical Manor
Management L.LC,

2. Principal Business Office. The principal husiness otfice of the Company shall
be located at ¢/o Trivinph Management Group, LLC, Atlanta Financial Center, 3353 Peachtree
Road, Suite 940, Allanta, GA 30326, or such other location as may herealter be detennined by
the Managing Members.

3 Registered Office. The address of the registered oftice of the Company in the
State of Delaware is Capital Services, Inc., 1675 South State Street, Suite B, Dover, Delaware
199Q1.

4, Registered Agent. The name and address of the registered agent of the Company
for service of process on the Couipany in the State of Delaware is Capital Services, Inc., 1675
South State Street, Suite B, Daver, Delaware 19901,

S. Members. The mailing addresses ot the Munbers are set forth on Schedule |
attached hercto. "T'he Members were admitted 10 the Company as members of the Company upon
the tormation of the Company.

0. Certificates. Shawn 1. Bolour 1s hereby designated as an “authorized person”
wilhin Ure meaning of the Act, and has execuled, delivered and [iled the Certificate of Formation

of the Company with the Scerctary ot State of Delaware. Upon the filing of the Certificate ot

Formation with the Secretary of State of Delaware, his powers as an “authorized person™ ceased,
and cach officer and/or authorized agent ot the Company thereupon became a designated
“authorzed person”™ and shall continue as a designated “authorized person™ within the meaning
of the Act. The officers and/or authotized agents of the Company shall execute, deliver and file
any other certificares (and any amendments and/or restalements thereof) necessary for the
Compuny Lo qualify to do business in Florida and v any other jurisdiction m which the Company
may wish to conduct husiness.

The existence of the Company as a separate legal entity shall continue uintil cancellation
ofthe Cartificate of Formation as provided in the Act



7 Purpose. The purpose (o be conducted or promoted by the Company is 10 engage
w the following acuviues: (i) to serve as the sole managing member of Tropical Manaor
Holdings LLC, a Delaware limited liability company (*Property Owneer™) and, 1 such capacity
to, among ather things, faciluate the acquisition of the property commonly known as “Tropical
Manor” located at 1165 Jordan Road, Merritt Island, Florida 32953 (“Praperty’) by Property
Owner through the Acquisition Financing and enable the preservation of the Properly by
Property Owner for future development and potential tax credits, subsidies and/or other
cconomic incentives; (i) to own (either directly or indirectly), maintain, develop, manage,
control, operate, lease, dispose of, hold for investment, finance, refinance, sell, market, pledge,
exchange and otherwise realize the cconomic hencfit from the Property, and such other
ncidental personal property necessary for the ownership, management, leasing, financing,
operation and sale or other disposition of the Property: and (iii) to engage in any lawlul act or
activity uat described above with the prior consent of the Members (subject to the terms herein),
and to excreise any powers permitted to limited lability companies organized under the laws of
the State of Delaware that are related or incidenta) to amd necessary, convenient or advisable for
the accomplishment ot any of the above-mentioned purposes,

8. Powers. The Company, the Managing Members (as hereinatter defined) and any
duly eclected otficers and/or authorized agents of the Company on behalf of the Company shall,
subject to the terms and conditions set forth in Section 9 below, (1) have and excreise all powers
necessary. conventent or incidental to accornplish its purposes as set forth in Section 7 and (if)

have and exercise all of the powers and rights conferred upon limited liability companies formed
pursuant to the Act.

9. Management.

9.1 Exclusive Responsibility. ‘The business and affairs of the Company shall
be managed by or under the direction of the Managing Mcmbers. The Company may act anly by
actions taken by or under the direction of the Managing Members in accordance with this
Agreement. The Managing Members may delegate the right, power, and authority to manage the
day-to~day business, aftairs, opevations, and activities of the Company to any olTicer, employee,
or agent af the company, subject to the ultimate direction, control, and supervision ol (he
Managing Members.  The Managing Members of the Company are Triumph Management
Group, LLC, a Georgia lhmited Jiability company (“TM6™), and TBM Acquisitions, LLC, a
Florida limited liability company (“TBM™).

(a) Powers of the Managing Members. Subject to the limitations set
forth in subscetion (¢) below, each of the Managing Members shall have the power to do any and
all ncts necessary or convenient W or for the turtherance of the purposes described herein.
Without limiting the generality of the foregoing, cach of the Managing Members shall have the
specific power and authority o cause the Company (or any or all of the officers of the Company
on behalt of the Company), i the Company’s own name:

(1) I'e conduet the business of the Company on a day-to-tuy
basiz,
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(i) To prolect and preserve the assets of the Company in the
ordinury course of business;

(1ii) To open Company bank accounts in which all Company
funds shall be deposited and ttom which payments shall be made; and

(iv) To cause the Company to take and carry-out, in the nawe of
the Company, all actions necessary or incidental to, or decned by the Managing Members to be
in furtherance of, the imunagement, business, vperations and/or affairs of the Owner.

1)} Unless authorized in writing to do so by this Agrecment or by the
Managing Members, no attomey-in-fact, employee, or other agent of the Company shall have
any power or authority to bind the Company in any way, to pledge its credit or to render it liahle
peeuniarily for any purpose (except for its otticers, as set forth below ).

{e) Certam Limitations. Notwithstanding the generality of the toregoing. und
in addition to other acts expressly prohibited by this Agreement or by law, TBM, in its capucily
a5 a Managing Member shall not have the unilateral authority 1o do any of the tollowing acts
without the prior written conseat of TMG:

(1) doany act in contravention of this Agrecment or the Property Owner's
operating agreement;

(i) do any act which would make it impossible to carry-on the ordinary
husiness, nperations or affairs ol the Company or Property Owner, except as expressly provided
in this Agreement or Property Owner’s uperating agreement;

(i)  confess a judgment against the Company or Property Owner or
otherwise settle or compromise any litigation or other adversarial proceeding;

(iv) execute or deliver any general assignment for the benefit of the
creditors of the Company or Properly Owner, or declare ot admit that the Company or Property
Owner is nsolvent or bankrupt,

(v) assign vights in specific Compuny properly or Property Owne
property tor other than for a Company or Property awner purpose;

(vi)  knowingly do any uact (excepl an act expressly requircd by this
Agreement or Property Owner's operating agreement) which would cause the Company o
Property Owner to become an “association” taxable as a corporation for federal income tax
PUIPOSES,

(vin)  hirc any cmployee or pay any salary, commissions, fees or other

compensation to any Officer, Manager or employee of the Company or Property Owner;

(viit)  enter lo any transaction of amend any  conracts, agreements,
understandings, wrrangements or other documents with a Member, or any attiliate of a Member,
or a thember of Property Owner, or any affiliate of a member of 'roperty Owner;

3
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(1x)  encwnber, pledge or allow any licn or security interest to be created
against or placed upan any assets of the Company or Property Owner;

(x) enter into any contract, agreement, understanding, acvangement or
other document, or bind the Company or Property Owner to any debt, obligation or liabtlity,
wvelving any developer, contractor, subcontractor, property manager, architect, engiiecr,
accountant, auditor, vendor, investor, lender or other similar or like service providers with
respect to the Property;

(x1)  borrow, finance, refinance involving the Company or Property Owner;

(xil)  to the extent the Property is the interest of a lender or other crediton
under a bond, foun or other debt, on behalf of the Company or Property Owner, (a) issue or
withhold any cansent, approval, waiver, amendment or modification or other decision under any
loan document. bond indenture, loan servicing agrecment, inter-creditor agreament ov the like,
(b) decide Lo pursue or waive any rights or remedies, and (c) decide to seck and terms of any
workout, deed in lieu of foreclosure, friendly foreclosure agreement, adversarial [oreclosure,
bankiupley election, or litigation,

(x1i)  approve, on behalf of the Company or Property Owner, the Budget on
an annual hasis, and all modifications and variances therefrom:

(xiv)  approve, on behalf of the Company or Property Owuer, any (a)
termination of the property management agreement with ‘Criumph [Tousing Management, [.1.C,
(b) replacement of property manager engaged (or to be engaged) by the Company or Property
Owner, (¢) property management agreement, construchon management agreement ot leasing
agreement or (d) Budgeted expenditure or contract for services, materials, the payment of
money, or otherwise with a value in excess of $5,000 or not terminable on not morc than
10 days' nohice without fee or cost, and all decisions, clections, approvals and determinations to
be made by the Company or Property Owner thereunder:;

(xv)  rospond to any legal proceedings in the name of the Company or
Property Owner, and the decision whether to settle any such proceedings and, if so, the terms of
any such scttlement (except personal injury matters covered by insurance without nsurer
reservation of rights and residential lease litigation solely related o tenant defaulls, both in the
ardinary course ol business);

{xvi) sl transler or other digpose of the Property or similar capital event
(ar any interest therein) on hehalf of the Company or Property Owuer or any vther ussets of the
Company or Property Owner, or any merger, consolidation, reorganization or other business
combination transaction involving the Company or Property Owner;

(xvi)  aceept any good faith ofter on behalf of the Company or Property

Owner recerved from a thitd party in comnection with any proposed sule, transter or othoer
disposition o the Property or stimilar capital event,
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(xviil)  adimit any person as a member to the Company or Property Owner,
other than as specifically provided for in this Ageeement or the Property Owner's operating
agreement,

(xix)  make any distribution pursuant to this Agreement or Property Owner's
operating agreemnent;

(xx)  pay any capital raising, tinder’s or similar fees, whether fixed or
contingent, on hehalt of the Company or Property Owner:

(xx1)  create or form & subsidiary, liniited Tiahilily company or partnership
aftiliated with the Company or Property Owner, entering into any joint venture arrangement, ar
mnaking any investments in any persor;

(xxii)  amend this Agreement or Property Owner's operating agrecinent or
amend the Certificate of Formation ar the Praperty Owner’s certificate of formation to materially
affect a Member's beneficial ownership differently from another Member's beneficial
ownership; and

{xxiii)  take any action that would cause the Company or Property Owner to
cease bemng taxed as a partnership for income tux purposes oc that would cause cither entity to be
taxcd as a corporation or any other torm of entity that owes income taxes under the Code based
OIS oW income.

(d) Limitation of Liability. The Managing Members shall not be personally
liable, as such, for monetary damages (other than under criminal statutes and under federal, state,
and local laws imposing liability on managers for the payment of taxes) for any action taken, or
any failure to take any action, unless the Munaging Members' conduct constitutes recklossness,
willtul misconduct, or a knowing violation of law. No amendment or repeal of this section shall
apply to or have any ettect on the liability or alleged liability uf uny Person who is or was the
Managing Member of the Company for or with respect to any acts or omissions of the Managing
Meimbers oceurring prior to the effective date of such amendment or repeal .

(e) Qthecers and Agents. The Company may have such officers and agents
with such respective rights and duties as the Managing Menbers mmay [rom time to time
determine. The Manuging Members may delegate to onc or more agents, officers, employees or
other persans any and all powers o manage the Company that the Managing Members possess
under this Agrecment and the Act. I an officer of the Compuny is appointed by the Managing
Members and given a title that is used by officers of a business corporation, the Managing
Members shall be deemed to have delegated to the officer the dutics. responsibilities and
authority that would be excreised by an officer of a bustness corporation with the same title,
unless the Managing Members provides otherwise by writtent resolution.

(h Indemmlication.  The officers and any cmployees or agenl of the
Company shall he indemnified by the Compuny to the Fullest extent petmitted by the Act and as
may be otherwise permitted by applicable law
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(8) Authorizations. Notwithstanding any provision in this Agrcement to the
contrary, the Members hereby consent to the following actions on behalf of the Company:

RESOLVED, that the Members, and the Company in ils capacily as the sole
manager of the Property Owner, hereby ratify and approve the actions of the Property
Owner and hereby authorize the Company to do any and all things decmed necessary
or advisable and in the best interest of the Property Owner, mdividually and in its
capacily as the sole manager of the Property Owner, as applicable, in conncction
with (x) the acquisition of the Property by the Property Owner; (y) the Acquisition
Financing; and (z) the day to day operations ol the Property Owner; and

RESOLVED, that the Members, on behalf of the Company, specifically appoint
Gregory B. Jones, individually, as an “Authorized Signatory™ of the Company and, in his
capacity as an Authorized Signatory of the Company, acting alone and without the
necessity of attestation, is hereby authorized and directed (o cxecute and deliver in the
name of the Comnpany any and all documents, agreements, documents, Promissory notes,
wortgages, deeds of trust, assignment agreements, pledge agreements, cousents, notices,
certificates and affidavits, and to do alt such other things on behalf of and/or in the name
of the Company, either individually, or in its capacity as the sole manager ot the Property
Owner, in connection with (x) the acquisition ol the Property by the Property Owner, and
(y) the Acquisition Financing; and (7) the day to day operations of the Property Owner,
and

RESOLVED, that the transactions contemplated by the foregoing resolutions are
reasonably expected to benefit the Company, both directly and indicectly.

0. Limited Liability. Except as otherwise expressly provided by the Act, the debts,
obligations and liabilities of the Company, whether arising in contract, tort or otherwise, shall be
the debts, obligations and liabilitics solely of the Company, and none of the dircctors, members,
officers or agents of the Company shall be obligated personally for any such debt, obligalion or
liability ol the Company solely by reason of being a director, member, officer or agent of the
Company, provided, however that any such Person shall be liable for any loss, damage or claim
mcurred by reason of such Person’s intentional misconduct or knowing violation ot law or a
transaction for which such Person received an improper personal benefit in violation of this
Agreement.

t1.  Capital Contributions. The Members have contributed fo the Company cash in
the amount tisted on Schedule 1 attached hereto.

12, Additional Contributions. e Members are not required (o 1nake any
additional capital contribution to the Company unless the Members unanimously agree.
However, the Members may malke loans to the Company additional capital contributions to the
Company as absolutely nccessary (“Member Loans™). Member Loans shall bear interest at a
rate of seven percent (7%) per annum and shall be repaid prior to the pro rata distributions to the
Members pursuant to Section (4 hercof.  The provisions of this Agreement, including s
Section 12, are intended to benelit the Members and, to the fullest extent permnitted by Jaw, shatl
not be construed as conferving any benelit upon any creditor of the Company (and no such

0
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credior of the Company shall be o thied-party beneliciaey of (his Agreement) and the Members
shail not have any duty or obligation to uny creditor of the Comnpany to inake any contribution or
loan to the Company or to issuc any call tor capital pursuant to this Agreement

13, Allocation of Profits and Losses. The Company's profits and losses shall be
allocated to the Members in accordance with their respective percentage intercsts in the
Company as set {orth in the column on Schedule | labeled *Capital Contribution Membership
Percentages™.

14, Distributions.

(a)  Prior to payment of any distribubon to any Member, any costs or expeuses
incurred by the Company as a result of an Event of Default by any Member shall be paid in full
out of the distributions which would otherwise be paid to such Member.  Subject o the
foregoing, (he Company shall distribute all cash available for distribution (net of expenses and
any reserves deemed rensonably nccessary by the Managing Members for continued operations
of the Company and/or the Property) on a guarterly basis to the Members, pro rata in accardance
with their respective percentage interests in the Company as set forth in the column on Schedule
1 labeled “Capital Contribution Membership Percentages™.

(b)  With respect to Net Capital Proceeds, the Company shall make distributions to the
Members (atter payment of operating expenses in conneclion with any such Capital Event and
any reserves), pro rata in accordance with their respective percentage interests in the Company as
set forth in the column on Schedule | labeled “Capital Contribution Membership Poteentages”.
Notwithstanding any provision to the contrary contained in this Agreement, the Company shall
hot be required to make a distribution to the Members on account of its interest in the Company
if such distribution would violate the Aot or any other applicable law.

15, Books and Records; Company Representative.

(a) TMG shall keep, or cause to be kept, complete and accurate books of
account and records with respect to the Company's business, The books ot the Company shall at
all times be maintained by TMG. The Company's books of account shall be kept using the
method of accounting determined by TMG. The Company's independent suditor, if any, shall be
an independent public accounting firm sclected by TMG.

(b) TMG shall serve as the “Company Representative” defined as having the
meaning ascribed to the term “partnership representative” for purposes of Seclion 6231 of the
Code. The Compuany Kepresentative shall give prompt written notice o each Member upon

receipt of advice that the Internal Revenue Service intends to examine or audit any tax retuns of

the Company

16, Capital Accounts.

() Lach Member shall have a Capital Account maintained in accordance with
the rules in Scction 1.704-1(h)(2)(iv) of the Treasury Regulations, which generally require that
cach Caputal Account be increased by (i) the amount of money contributed by the Member to the
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Company, (i) the amount of any Company liabilitics assumed by the Member (other than
labilities described in subparagraph (x). below), (iii) the mitial Gross Asset Value of property
contributed by the Member to the Company (net of Liabilities secured by the contribuled property
that the Company is deemed to assume or take subjeet to under Section 752 of the Code), and
(1v) allocations to the Member of Company income and gain (o7 items thereof), including income
and gain exempt from tax, and be decreascd by (w) the amount of money distributed to the
Member by the Company, (x) the Gross Assct Value of property distributed to the Member by
the Company (net of liabilities secured by the distiibuted property that the Member or assignee is
considered to assume or take subject 0 under Section 752 of the Code), (y) allocations to the
Member of expenditures of the Company described in Section 705(a)(2)(B) ot the Code, and (2)
allocations of Company loss and deduction (or itemns Ltherea().

(b) Immediately prior to (i) the adinission of any Member to the Company,
(1) the liguidation of 4 Member's Percentage Interest (iif) the making of any additional capital
contributions ov partial withdrawals (other than de minimus amounts) by a Mommber whicl
changes that Member's Percentage Interest in the Company as determined by reterence to the
relative balances in the Capital Accounts, or (iv) the liguidation ot the Company, all the property
of the Company shall be revalued at its fair market value, and the Cupital Accounts shall be
adjusted to reflect the manaer in which the unrealized income, gain, logs or deduction inherent in
such property (that has not been reflected in adjustments to the Capital Accounts previously)
would be allocated among the Members if the property were sofd at its fair market value on such
valuation date. "The term "fair market value" as used in this Agreement shall mean a value
unanimously agreed upon by all of the Members. If, after the Members have negotiated in good
faith for a period of ten (10) days and are unable to agree upan the value of the Company's
property, then an independent certified appraiser shall be employed to determine the fair market
value of the Company's property at that time. The Maiaging Members shall appoint the
appraiser, and the fair market value of the Company's property shall be the appraised value, An
appraisal made pursuant to this paragraph shall be final and binding on atl of the Members, The
cost of the appraiser shall be bore equully by all of the Members, All appraisals shall he
performed by independent certified appraisers.

17. Other Business.  ‘The Managing Members, and any Affiliate thercol, the
Members, and any Affiliate thereaf. may cngage in or possess an interest in other business
ventures (unconnected with the Company) of every kind and deseription, independently or with
others nutwithstanding any provision to the confrary at law or in equity. the Company shali not
have any vights in or to such independent ventures or the income ot profits therefrom by virtue of
this Agreeinent.

L8 IExculpation and Indemnification,

(a) None of the Members, or any employee or agent ol the Company or any
employee, representative, agent or Afhliate of the Members {eollectively, the “Covered
Persons™) shall, 1o the {ullest extent permitted by law, be Lable to the Cowpany ar any other
Person that 15 a party to or is otherwise bound by this Agreement for any loss, damage ov claim
incurred by reason of any act or omission perlormed or omitted by such Covered Person i good
faith on behulC ol the Company and in a manner reasonably helieved to he within the scope of the
authority conferred on such Covered Person by this Agreement, except Lhat a Covered Person
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shull be liable for any such loss, damage or claim incurred by reason of such Covered Person's
gross negligence or willful imisconduct.

(b) To the tullest extent permatted by applicable law, a Covered Person shall
be entitied to indemnification from the Company for any loss, damage or claim incurred by such
Covered Person by reason of any act or omission performed or omitted by such Covered Person
i good faith on behalf of the Company and in a manner reasonably helieved to be within the
scope of the authority conferred on such Covered Person by this Agrecment, except that no
Covered Person shall be entitled to be indemnified in respeet of any loss, damage or claim
incurred by such Covered Person hy reason of such Covered Person's gross negligence or willful
musconduct with tespeet to such acts or omissions; provided, however, that any indemnity under
this Section 18 by the Company shall be provided out of and to the extent of Company assets
only, and none of the Members, including the Managing Members, shall have any personal
liability on account thereof,

(c) To the fullest extent permitted by applicable law, expenses (including
legal fees) incurred by a Covered Person defending any claim, demand, action, suit or
proceeding shall, from time to time, be advanced by the Company prior to the final disposition of
such claim, demand, action, suit or proceeding upon receipt by the Company of an undertaking
by or on behalf of the Covered Person Lo repay such amount if it shall be determined that the
Clavered Person 1s not entitled to be indemnified as authorized in this Seetion 18,

(d) A Covered Person shall be fully protected in relying in good faith upon the
records of the Company and upon such infornation, opinions, reports or statements presented to
the Company by any Person as to matters the Covered Person reasonably belicves are within
such other Person's professional or expert competence and who has been selected with
reasonable care by or on behalt of the Company, including information, opinians, reports or
statements as to the value and amount of the assets, liabilitics, or any olher facts pertinent to the
cxistence and amount ot assets from which distributions to the Members might properly be paid.

(e) To the cxtent that, at law or in equity, a Covered Person has dutics
(including liduciary dutics) and liabilitics relating thereto to the Company or to any other
Covered Person, a Covered Person acting under this Agreement shall not be liable to the
Company or to any other Cavered Person for its good faith reliance on the provisions of this
Agreement or any approval or authorization granted by the Company ot any other Covered
Person. The provisions of this Agreament, to the extent that they restrict the duties and liabilities
of a Covered Person to the Company or ils Members otherwise existing at law or in equity, are
agreed by the Members to replace such other duties and habilitics of such Covered Person,

(N The foregoing provisions of this Scchion 18 shall survive any tevmination
of this Agrecuent.

19, Assignments.

(a) Subject to teuns and conditions of the Acquisition Fraumeing and,
notwithstanding anything to 1he contrary herein, receipl by the Members of the prior written
consent of Managing Members, which consent may he wititheld in such parties’ sole and
absolute discretion, the Members may assign in whole or in it als membership interest in the
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Company. The transteree shall be admitted to the Company as a member of the Company upon
ILs execution of an instrument signitying its agreement to be bound by the teans and conditions
of this Agreement, which instrument may be a counterpart signature page ta this Agreement, [
any Member transfers all of its membership interest in the Company pursuant to this Section 19,
such admission shall be deemed eltective immediately prior to the transfer and, immediately
toltowing such admission, the transferor Member shall cease to be a memnber of the Company.
Notwithstanding anything in this Agreement o the contrary, any successor to the Member by
merger or consolidation in compliance with the Entity Dacuments shall, withont futher act, be
the Member hereunder, and such merger or consolidation shall not constitute an assignment for
purposes of this Agreement and the Company shall continue without dissolution.

(h) In the event that a Member (the “Selling Member™) wishes to disposc of
all or any part of its ownership interest in the Company (the “Oftered Interest™), whether
voluntarily or involuntacily, the Selling Member shall notity the Company and the other
Members of the identity of the Selling Member, the proposed purchaser or purchasers, the
Ottered Interest, and the proposed price as well as the tenns and conditions of sale. The notice
to the Company and to the other Members shall be in writing.

(c) The Company, upon receiving the notice required in Section 19(b) above.
shall have a right of first retusal to distribute cash in liquidation of all of the Offered Interest at
the price offered by the proposed purchaser(s). Aay such distributions by the Company shall he
on the terms offered by the proposed purchaser(s). The Company shall exercise its right to
hiquidate the Offered Interest by the Managing Members, or if no Managing Members exist or a
Managing Member is a Selling Member then « designated Member will give notice to the Selling
Member, indicating the Otfered laterest that the Company will liquidate, with such liquidation to
oceur within thirty (30) days following receipt of the notice from the Selling Member. The
decision to liquidale such Offered Interest shall be made by the aftirmative vate of Members
(other than the Selling Member) owning more than sevenly-live percent (75%) ot the Percentage
Interest (excluding the Percentage Inlerest owned by the Selling Member) of the Company,

{d) [f the Company does not exercise its right to liquidate all of the Qftered
[nterest within the thirty (30) day period, the other Mcmbers shall have the right to purchase all,
but nat less thau all, ot the Olfered [nterest at the same price and on the same terms as were
available to the Company. Tn order to exercise this nghl t purchase, the other Member or
Members, on or betore the tenth (10™) day after receiving notice from the Company that the
Company does nol intend to liquidate al! of the Offered Interest, or alternatively, on or before the
tenth (10"™) day after the exprration ol the thirty (30) day period during which the Company had
the nght to liquidate the Offered [nterest, whichever is sooner, shall deliver to the Managing
Members a writlen election to purchase so much of the available Oftered Interest as the Member
or Members desire o purchase. The written election shall specify the Offered Interest (o be
purchased, the price, and the terms and conditions ol purchase. 1f the total Offered [nterest thal
all other Members desive (o purchase exceeds the available Offered [nterest, then the Oflered
Interest shall be allocated o the Members electing to purchase i uccordance with the following
formula: each “purchasing”™ Member shall have the priority, up to the Offered Interest set forth
i his written election, (o that traction of the available Oftered [nterest in which the aumerator i
the Percentage Inlerest owned by the Member and the denominalor is the PPercentage Interest
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awned by all other “purchasing™ Members, The available Offered Interest not purchased on thig
priovity basis shull be allocated in one or more successive allocations to those Membess who
have wdicated in their written elections that they desire to purchase more than the nuniber of
Offered Interest to which they have a priority right. The Otfered Interest shall confinue to be
allocated proportionally using a fraction in which the numerator is the Percentage Interest owned
by the “purchusing” Member and the denominator is the Percentage [nterest owned by all other
remaining “purchasing” Members.

(e) If neither the Company nor the other Members together timely exercise
their liquidation and purchase rights, respectively, as provided herein with respect to all of the
Oftered [nterest, then the Sclling Member shall be tree for a periad ot ninety (90) days thercatter
to sell the cotire Offered Interest to the purchaser or purchasers indicated on the notice of
intended sale; provided, however, that (1) the sale must he at the same price, and on the same
terms and conditions as were sct forth in the notice of intended sale, and (1) the offer to purchase
the Offered Interest described in the notice of intended sale is 4 bona fide offer from a purchaser
or purchasers that arc not Affiliates ot the Selling Member.

(t A purchaser or purchascrs of the Offered Interest hereunder shall be an
ugsignee, subject to the provisions of this Section 19.

200 Resignation. Subject to the terms und conditions of the Acquisition Finaneing
and, notwithstanding anything to the contrary heren, reeeipt by the Members of the prior written
consent of Managing Members and the other Members, if any, which consent may be withheld in
such parties” sole and absolute discretion, the Memnbers may not resign unless an additional
member is admitted to the Company pursuanl to Section 21, [f'a Member is permitted to resign
pursuant to this Seetion 20 and such resignation does not violate the terms and conditions of the
Acquisition [inancing, or any subsequent financing, an additional member of the Company shall
be admitted to the Company, subject to Section 21, wpon its excoution of an nstrument
signifying ils agreement to be bound by the terms and conditions of (his Agreement, which
nstrument may be a counterpart signature page to this Agreement. Such admission shall be
deemed effective immediately prior o the resignation and, mmediately following  such
admussion, the resigning Member shall cease to be u member of the Company

21, Admission ol Additional Members. Notwithstanding anylhing to the contrary
herein, and subject 10 the terms and conditions of the Acyuisition Financing, one or more
additional Members of the Company may be admitted to the Company with the unanimous
written consent of the Managing Members.,

el Dissolution.

(1) The Compuny shall be dissolved, and its affairs shall be wound up upon
the tirst to oceur of the tollowing: () the termination of the legal existence of the last remaining
member of the Company ov the occurrence ot any other event which tenminates the continued
membership ol the last remaining member of the Company in the Company unless the Company
18 continued without dissolution in i1 manner permitted by this Agreement or the Act or (ii) the
entry of a decree of judicial dissolution of the Company under the Act Upon thie oceurrence of
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any ¢vent that causes the last remainug member of the Company to ceasc to be a member of the
Compuany or that causes the Members to cease o be members of the Company (other than
contimuation of the Coinpany withoul dissolution upon (i) an assignment hy the last remaining
Member of all of its membership iuterest in the Company and the admission of the transferee
pursuant Lo Section 24, or (11) the resignation of the last remaining Member and the admission of
an additional member of the Company pursuant to Section 20}, to the fullest extent permifted by
law, the personal representalive of such member is hereby authorized to, and shall, within 90
days alter the occurence ol the event thal tenninated the continued membership of such member
in the Company, agree in writing (i) to continue the Company and (i1) to the admission of the
personal vepresentative or its nominee or designee, as the case may be, as a substitute member of
the Company, cftective as of the occurrence of the event thal terminated the continued
membership of the last remaining member of the Company.

(h Notwithstanding any other provision of this Agreement, the Bankruptey of
8 Member shall not cause the Member to cease to be 1 member of the Company and upon the
oceurrence of such an event, the Company shall continue without dissolution,

(cy In the event of dissolution, the Company shall conduct only such activitics
4s are necessary to wind up its affairs (including the sale of the assets of the Company in an
orderly manner), and the assets of the Company shall be applied in the manner, and in the order
of priority, sct forth in the Act.

(d)  The Compuny's assels will be liquidated as promptly as is consistent with
obtaining the tair value thereof, and the proceeds therefrom, to the extent sufficient Lherefore,
will be applied and distributed to the Members so that, after such allocation, the positive Capital
Account balances of the Members are, as nearly as is practicable, equal to the amounts that
would be distributable to each Member under Section 14 above, whether or nol distributions are
being made under Section 1[4 above.

(e) The Company shall terminate when (i) all of the assets of the Company,
after payment of or due provision for all debts, labilities and obligations of the Company, shall
have been distributed (o the Members in the manner provided for in this Agreciment and (1) the
Certilicate of Formation shall have been canceled in the manner required by the Act.

23. Right to Partition; Nature of (nterest. To the fullest extent permitted by law,
the Managing Members shall have a right or power to couse the Company ar any ol its assels to
be partitioned, subject to all prohibitions and limitations with respect to such right contained in

any of the Entity Documents. The Members shall nat have any interest jn any specitic assets of

the Company, and the Merbers shall not have the status of a creditor with respect to any
distribution pursuant to Seetion 14 hercof. The interest of the Members in the Company is
personal property.

24, Benefits of Agreement: No Third-Party Rights, None ol the provisions of this
Agreement shall be for the benefit of or enforceable by any creditor of the Company or by any
creditor of the Members, Nothing in this Apreement shall be decmed (o create any right i any
Person (other than Covered Persons) not a party hercto, and this Agreement shall not be
construed in any respecet 1o be a contract i whole or in part for the benelit of any third Person

[ o ]
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25, Severability of Provisions.  Each provision of this Agreement shall be
considered severable and if for any ceason any provision or provisions herein are determined o
be invalid, unentorceable or illegal under any existing or foture law, such invalidity,
unentorceability or illegality shall not impaiv the operation of or affect those portions of this
Agreement which are valid, enforceable and legal.

26. Entire Agreement, This Agreement constitutes the entire agreamnent of the
Members with respect to the subject matter bereof,

27. Binding Agreement. Notwithstanding any other provision of this Agrecinent, the
Members agree that this Agreement constitutes a legal, valid and binding agrecment of the
Members, and is enforceable aganst the Members in accordance with its tenins.

28, Governing Law; Jurisdiction. This Agrecment shall be govemed by and
construed under the laws of the State of Delaware (without regard to conflict of laws principles),
all rights and remedies being governed by said laws.

29, Amendments. This Agreement may only be modified, altered. supplemented or
amended pursuant to a written agreement executed and delivered by both the Members.

30. Counterparts. This Agreement may be cxecuted in any number of counterparts,
each of which shall be deemned an original of this Agreement and all of which together shall
constitute one and the same instrument.

il Notices. Any notices required to be delivered hereunder or pursuant (o any
project documents shall be in writing and personally detivered, mailed or sent by telecopy,
electronic mail or other similar torm of rapid transmission, and shall be deemed to have been
duly given upon receipt (a) in the case of the Company, to the Company at its address in Section
2, (b) in the case of a Member, to the Member at its address as listed on Schedule 1 allached
hereto and (¢) in the case of either of the foregoing, at such other address as may be designated
by written notice to the other party

32, Waiver ol Jury Trial. By ucceptance of this agreement, the members hereby
warve, to the fullest extent permitted by applicable luw, the right to trial by jury in any action,
proceeding or counterclaim, whether in contract, tort or otherwise, relating divectly or indirectly
lo the matters set torth hercin.

33, Non-Solicitation. Each Mcmber covenants and agrees that it wall not, and will

not permit any its affiliates, to directly contact or solicit any equity investor of any other Menber

(to the extent disclosed in connection: with this Agreement and/or the acquisition of the Property,
in general), without the express prior written cansent of said Member,

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undetsigned, intending to be legally bound herehy, have duly
exceuted this Limited Liability Company Agreement of the Company as of the Effective Date.

QOperaling Agieement ol Trgpical Monar Mrmapenent [LLC

373760700002

MANAGING MEMBER:

TRIIMPIL MANAGEMENT GROUP, LLC,
a Georpgia limited liability company
-y 71

Al A ]
ok A
Ry P i e
- Uregory B. doues,

Authorized Signatory

MANAGING MEMBER:

TBM ACQUISITIONS, LLC,
a Florida limited liability company

By: S
Shawn 1. Bolour, Manager
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IN WITNESS WHEREOF, the undersigned, mtending to be lepally bound hereby, have duly
excculed tius Limited Liabitity Company Agreement of the Cownpany as of the Effective Date.

Operating Agiecment of Tropies) Maoor Miagement § 1€

373760/00002

MANAGING MEMBER:

TRILMPH MANAGEMENT GROUP, LLC,

a Georgia limited liability company

By: -
Gregory B. Jones,
Authorized Signatory

MANAGING MEMBER:

TBM ACQUISITIONS, LLC,
a Florida limited liability company




SCHEDULE |

Members' Names, Addresses, Capital Contributions and
am pua ufrous and

Capital Contribution Membership Percentages

Agreed Value Capital Ownership
Name of Contribution Percentage
Capital Membership Interest
Contribution Percentages
Triumph Management Group, LLC, a $50.00 50% 60%
CGeorgia limitel liability company
Atlanta Financial Center
3353 Peachtree Road, Suite 94()
Atlanta, GA 30326
TBM Acquisitions, L.LC, a Florida $50.00 50% 40%
Itmited lability company
¢/o Shawn J. Bolour
200 South Camden Drive
Beverly Hills, California 0212
| TOTAL $100 100% 100%

Operatipg Agecenent of 'ropenl Manor Manageinent | 1
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A Definitions

When used in this Agrecinent, the following terms not otherwise defined herein have the
following ncanings:

“Acquisition Financing” shall mean thosc certain loans from Lender to the Property
Owner in connection with the acquisition of the Property.

“Aef” has the meanimg st forth in the preamble to this Agreement.

“Affifiete” means, with respect to any Person, any other Person directly or mdireetly
Controlling or Controlled by or under direct or indirect commaon Contro! with sucl Person.

“Agreement” means this Lumited Liability Company Agreement of the Company,
logether with the schedules attached hereto, as amended, restated or supplemented or otherwise
modified from time to time,

“Bankruptcy” means, with respect lo any Person, (A) if such Person {i) makes an
assignment for the benefit of creditors, (if) files a voluntary petition in bankruptey, (iit) is
adjudged a bankrupt or insolvent, ar has entered against it an order for relicf, in any bankruptey
ot insolvency proceedings, (iv) files a petition or answer seeking tor itself any reorganization,
arrangericnt, composition, readjustment, liquidation or similar relief under any statute, law or
regulation, (v) files an answer or other pleading admitting or failing to contest the waterial
allegations of a petition filed against it in any proceeding of this nature, ov (vi) seeks, consents to
or gequicsces in the appointment of a trustee, receiver or liquidator of the Person or of all or any
substantial part of its properties, or (B) if 120 days after the commencement of any proceeding
against the Person seeking reorganization, arrangement, composttion, readjustment, liquidation
or similar relief under any statute, faw or regulation, it the proceeding has not been dismissed, or
if within 90 days after the appointment without such Person's consent or acquicscence of a
trustee, receiver or liquidator of such Person or of all or any substantial part of its properties, the
appointment is not vacated or stayed, or within 90 days atter the expiration of any such stay, the
appointment is not vacated.

“Budger” means the consolidated annual operating budget and capital budget covering
the Company’s and Property Owner’s anticipated operations, as appraved in wriling by the
Members and in eftect from time-to-time pursuant to this Agreement,

“Capital Contribution” means the mnount of the agreed value contributed o the
Company by each Member as reflected on Schedule |, as the same may be amended from time to
tine.

“Capital  Contribution  Membership  Percentages” mcans  he respeclive  capital
contribution interest of each Member as reflected on Schedule t

“Cuapired Event” mcans the sale or other disposition ol the assets of the Company

“Capital Proceeds” mcans proceeds generated (rom a Capital Event.
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“Certificate of Formation” means the Certificate of Formation of the Cowmpany filed
with the Secretary of State of the State of Delaware on May 11, 2018, as amended or amended
and restated from time to time.

“Code”™ means the nternal Revenue Code of 1986, as amended from time to time (or any
corresponding provisions of succecding Law).

“Compuny™ means Tropical Manor Management LLC, a Delaware limited lfability
company.

“Company Representative” has the meaning set forth in Section 15(b).

“Control” means the posscssion, direetly or indirectly, of the power to direct o1 cause the
direction of the management or policies of a Person, whether through the ownership of voting
securities or general pattnership or managing member inlerests, by contract ar otherwise.
“Controlling™ and “Controlled” shall have correlative meanings. Withou! limiting the generality
of the foregomg, a Person shall be deemed to Contral any other Person in which it owns, diectly
or indirectly 10% or more of the ownership interests.

“Covered Persons” has the meaning set forth in Section |8(a).

“Entity Documents” meaus, collectively, the Certificate of Formation and this
Agreement.

“Effective Date” has the meaning set forth in the introductory paragraph of this
Agreement.

“Event of Default” ineans (a) if a Member commits a material violation or breach of any
of the provisions of this Agrecment and such violation or breach is not cured (including, without
limitation, by the breaching Member reimbursing the Company for the resulting material damage
or loss) within ten (10) days followng receipt by the breaching Member of written notice from
the non-defaulting Member(s).

“Lender” means Bevkeley Point Capital LLC, together with its successors and Assigns.

“Managing Members” mcans, collectively, Triumph Managanent Group, LLC, a
Georgia limited liability company, and TBM Acquisitions, LLC. a Florida limited Liability
cutnpany.

“Member(s)” means the Persons identified on Schedule 1 attached hereto, and includes
any Person adimitted as an additional member of the Company or a substitute member of the
Company putsuant Lo the provisions of this Agrecment, each in its capacity as a member of the
Compuany.

“Net Capital Proceeds” means the cxeess of (a) Capital Proceeds over (b) (1) expenses
incurred solely n connection with generating such Capital Proceeds.

“Person” means any individual, corporation, partnership, joint venture, imited lability
company, limited liability partnershup, association, joint stock company, trus, unincorporated
organization, or other organization, whether or not a legal eutity, and any governmental
authority,
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ATTACHMENT “g”

Prepared by
Address:

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of , 20  between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and

Tropical Manor Holdings, LLC, a Limited Liability Company (hereinafter referred to as "Developer/Owner"}.

RECITALS

WHEREAS, Developer/Ownar owns property (hereinafter referred to as the "Property”) in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested the RU-2-12 zoning classification(s)
and desires o develop the Property by
renovating existing multifamily buildings and incorporating recreational amenities with na additional
buildings or change in the number or size of the existing multifamily buildings, and pursuant to the
Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is autharized to regulate development of the Property,

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. it is the intent of the parties that the
Developer/Owner, its granteas, successors or assigns in interest or some other association and/or
assigns satisfactory to the County shall be responsibie for the maintenance of any improvements.

Rev. 4/24/2020

g



Qrof” ¢ Q(‘
Y evelopment othe B to éf

The Developer/Owner shall limit deasily to rel-exee=d.835 umlsq:d may be further restricled by any
changes to the Comprehensive Pian or the Land Development egufallons

No changes are proposed to the existing ingress/egress.

Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This
Agreement constitutes Developer's/Owner’s agreement to meet additional standards or restrictions in
developing the Property. This agreemenl provides no vested rights against changes ta the
Comprehensive Plan or land development regulations as they may apptly to this Property.
Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cost of
recarding this Agreement in the Public Records of Brevard County, Florida.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the
parties and shall run with the subject Property unless or until rezoned and be binding upon any
person, firm or corparation who may become the successor in interest directly or indirectly to the
subject Property, and be subject to the above referenced conditions as approved by the Board of

County Commissioners on . In the event the subject Property is annexed into a

municipality and rezoned, this Agreement shall be null and void.

Violation of this Agreement will alsa constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as may be amended.

Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of
this Agreement, constitutes a violation of the Zaning Classification and is subject to enforcement

action as described in Paragraph 8 above.
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IN WITNESS THEREOQF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Elljs, Clerk Bryan Lober, Chair

{SEAL) As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may

serve as one witness. )

(INSERT BUSINESS NAME or INDIVIDUAL NAME(s))

WITNESSES: as DEVELOPER/OWNER
(Witness Name typed ar printed) (Address)
{President)

{Witness Name typed or printed)

(Name typed, printed or stamped)

STATE OF §
COUNTY OF §

The foregoing instrument was acknowledged before me, by means of_____physical presence or
___online notarization, this day of .20 _ by

. President of . who is

personally known to me or who has produced

My commigsion expires
SEAL
Commission No.:

as identification.

Notary Public

{(Name typed, printed or stamped)



Attachment “1”
Reason for Requested Rezoning

The Subject Property was developed in 1968 as a Section 8, multifamily housing project consisting
of 85 residential units. The Subject Property is designated as Residential-15 on the Future Land
Use Map, but it is currently zoned with the RU-1-7 and RU-2-30 zoning districts as shown on
Exhibit “1™ attached hereto. Therefore, the current zoning does not conform to the Residential-
15 [uture land use category. In addition, Buildings J and K, as referenced on the survey enclosed
with this application, are located partly within the portion of the property zoned RU-1-7, which
does not permit multifamily units. The proposed rezoning to RU-2-12 will correct those
nonconforming conditions and eliminate the split zoning condition, which is not desirable for the
Property and actually divides the two buildings (i.e., the zoning boundary crosses through the
buildings). Finally, it is important to note that s. 163.3194(3), Florida Statutes, and the Brevard
County Comprehensive Plan require zoning ta be consistent with the adopted Comprehensive Plan.
The proposed rezoning achieves consistency with the Brevard County Comprehensive Plan.

The RU-2-30 zoning district applies to 7.63 acres of the property and permits a maximum density
of 30 units per acre, which exceeds the maximum permitted density of 15 units per acre in the
Residential-15 future land use category. The RU-1-7 zoning district, which applies to .83 acres of
the property located along the western boundary, does not permit multifamily use. The proposed
RU-2-12 zoning district allows multifamily use at a density of 12 units per acre, which will
conforni to the Residential-15 future land use category in terms of the multifamily use and
permitted density. Please note that the applicant could have proposed the RU-2-15 zoning district,
which would also be conforming to the Residential-15 future land use category, but the applicant
has instead proposed a downzoning to RU-2-12, which reduces the maximum permitted density
by three units per acre as compared to the Residential 15 future land use category. The following
tables document the proposed reduction in zoning density based on a GIS estimate of the acreage
within each zoning district:

Current Zoning | Acres Maximum Permitted Density | Maximum
Units
RU-1-7 .83 One (1) unit per acre .83
RU-2-30 7.63 Thirty (30) units per acre 2289
Total §.46 229
Proposed Zoning | Acres Maximum Permitted Density | Maximum
Units
RU-12-30 8.46 Twelve (12) units per acre 101

The proposed rezoning results in a reduction in the maximum permitted zoning density, calculating
to a 128-unit reduction. The Residential-15 future land use category permits up to 126 units as
compared to the 101 units that will be permitted by the proposed rezoning. The proposed rezoning
achicves consistency with the Comprehensive Plan as required by s. 163.3194(3), Florida Statutes.
Moreover, the reduction in permitted density will reduce the demand for transportation,
infrastructure and school capacity as compared to the maximum permitted density permitted by
the Residential-15 future land use category and current zoning districts. We have confirmed that



the Brevard County School District does not require review of this rezoning application, as the
rezoning application does not propose an increase in units, does not involve an accompanying
comprehensive plan amendment and does not include a proposed site plan to increase dwelling
units as further discussed. Please refer to the attached email (Exhibit “2”) from Ms. Black
confirming these findings. For the same reasons, the concurrency assessment (Exhibit “3”)
confirms that concurrency review is not required.

As background, it is important to emphasize that a sale of the property 1s pending, and the contract
purchaser proposes to improve the condition of the property with no proposed increase in the
number of dwelling units. The contract purchaser intends to rehabilitate the buildings and
incorporate additional recreational amenities in order to improve the quality of life for the residents
of the project. The existing 85 units calculate to an existing density of 10,05 units per acre. This
rezoning application requests the lowest-density, zoning district that will make the entire site
conforming from a use and density perspective rather than maintaining the undesirable current
situation, resulting from the past split zoning as applied to the property. From a compatibility
perspective, the rezoning will not change the property’s relationship to surrounding uses. As
shown on the attached aerial photograph (Exhibit “4”), the buildings on the property are located
a significant distance from adjacent uses, which include single-family homes to the west and south,
an elementary school to the east and vacant land to the north. The proposed rezoning will make
the two most-western buildings conforming uses. These two buildings are over 200° from the
nearest homes to the west, which are screened by a heavy vegetative buffer.

Based on the proposed reduction in density as described above, the proposed rezoning is consistent
with the Brevard County Comprehensive Plan including, but not limited to, the following
Administrative Policies as well as policies requiring zoning to be consistent with the Future Land
Use designation and housing policies intended to preserve existing atfordable housing inventory:

Administrative Policy 3 Finding:

A. The proposed rezoning and resulting reduction in permitted density will not increase
lighting, noise levels, traffic or otherwise diminish the enjoyment of, safety or qualify of
life in the adjacent neighborhoods.

B. The proposed rezoning and resulting reduction in permitted density will not impact
property values in the neighborhood.

C. The proposed rezoning and resulting reduction in permitted density does not change the
existing use of the property. As such, the proposed rezoning does not alter the development
patterns historically established within this general area.

D. Buildings J and K are conforming to the Residential-15 future land category, but the current
zoning for these two buildings is not consistent with the Comprehensive Plan. The
proposed rezoning will not result in a violation of the Comprehensive Plan, but rather
achieve consistency with the Comprehensive Plan.

Administrative Policy 4 Finding: The proposed rezoning does not introduce commercial or
industrial use. It merely makes the zoning consistent with the Residential-15 future land use
category.

]



Administrative Policy § Finding: The proposed rezoning and resulting reduction in permitted
density merely makes the zoning consistent with the Residential-15 future land use category and
will not result in substantial and adverse impacts on transportation conditions as addressed by the
criteria in this policy. A concurrency analysis is not required for this rezoning request, as it does
not result in an increase in density, and the number of units on the property will not change as a
result of the proposed rezoning.

Administrative Policy 6 Finding: The proposed rezoning and resulting reduction in permitted
density ensures consistency with the Residential-15 future land use category, the future land use
clement and all other elements of the Comprehensive Plan.

Administrative Policy 7 Finding: The proposed rezoning and resulting reduction in permitted
density will not result in a drainage problem affecting surrounding properties and will not impact
wetlands, waterbodies or habitat for listed species. The property does not contain any such
resources and is not adjacent to any such resources.

Future Land Use Policy 13.3 Finding: This policy requires zoning classifications to be
consistent with the future land use map. The proposed rezoning implements Policy 13.3.

Future Land Use Policy 14.2 Finding: This policy require residential zoning classifications to
meet the housing needs of Brevard County. The proposed rezoning ensures that the existing
multifamily project will continue to address Brevard County’s affordable housing needs by
ensuring that all buildings are conforming and may be substantially improved or reconstructed in
the event of a hurricane or other casualty.

Housing Element Policy 1.10 Finding: This policy calls for the BOCC, County departments and
agencies to recognize that affordable housing is a vital component of the local economy and to
participate in solution oriented efforts to facilitate, preserve, and increase affordable housing
inventory. The proposed rezoning will facilitate and preserve the atfordable housing on the
property by ensuring that all buildings are conforming and may be substantially improved or
reconstructed in the event of a hurricane or other casualty.

Finally, we emphasize that the coutract purchaser desires this rezoning to facilitate refinancing to
support the proposed improvements as previously described. We respectfully request that planning
stalf, the Planning and Zoning Board and the Board of County Commissioners support this
rezoning application to facilitate improvements to this affordable housing project.
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Exhibit "2"
Kenneth Metcalf

From: Black.Karen@PIng, Design and Constr <Black.Karen@Brevardschools.org>
Sent: Friday, September 4, 2020 9:25 AM

To: Kenneth Metcalf

Cc: ‘Martin, Peter’

Subject: RE: Pending Rezoning Application

Mr. Metcalf,

You are correct, due to the fact that this is a request for rezoning with no site plan or plat and the number of units is
decreasing from the current allowable number of units in the RU-2-30 classification, and the site daes not require a large
scale comprehensive plan amendment-we do not require a preliminary school concurrency application. However, as you
note, if at any time, a site plan or plat is submitted which generates ane student or more based on the student
generation multipliers for any school type, a school concurrency application would be required.

Sincerely,

-
f%/éz-rm Blepr

Karen M. Black, AICP Candidate

Manager-Facilities Planning & Intergovernmental Coordination

School Board of Brevard County

Facilities Services, Planning & Project Management
2700 Judge Fran Jamieson Way

Viera, FL 32940

Office Phone: 321-633-1000, Ext. 11418

E-mail Black.Karen@BrevardSchools.org

From: Kenneth Metcalf <kmetcalf@stearnsweaver.com>

Sent: Friday, September 4, 2020 9:02 AM

To: Black.Karen@PIng, Design and Constr <Black.Karen@Brevardschools.org>
Cc: 'Martin, Peter' <Peter.Martin@brevardfl,gov>

Subject: Pending Rezoning Application

Caution: This email originated from outside of Brevard Public Schools. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

_—

Karen,

As we discussed, my client is the contract purchaser of an existing Section 8 affordable housing project located at 1165
Jordan Road an Merritt island. My client is planning to rehabilitate the buildings and add recreational amenities, but
does not intend to increase the existing 85 residential units on the 8.46-acre property. | am acting as agent for the
current owner (Tropical Manor Holdings, LLC) in coordination with the contract purchaser to file a rezoning application
to downzone the property, which is currently designated RU-1-7 on .8 acres and RU-2-30 on 7.6 acres. We are
proposing the RU-2-12 zoning district for the entire property. This will make the multifamily use and density confarming
to the Future Land Use Category (Res-15), which is necessary in order to facilitate HUD review of the project. We are
not proposing an amendment to the Comprehensive Plan. As there are no additional units proposed for the property, it
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is my understanding that no further review will be required by the Brevard County School District for this rezoning
application. We understand that if a development application were filed in the future to increase the number of units
on the property, school concurrency review would be required at that time.

I have copied Peter Martin at Brevard County Planning and Zoning. | would appreciate if you would “reply all” to this
email and confirm that no further review will be required by the Brevard County School District for this rezoning
application. Thank you for your prompt attention to this matter.

Regards,

Kenneth B. Metcalf, AICP

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL 32301

Direct Number: 850-329-4848

Cell Phone: 850-519-6165

Email: kmetcalf@stearnsweaver.com

www.stearnsweaver.com

CONFIDENTIALITY NOTICE: The information contained in this E-maii message is allorney privileged and confidential informalion intended only for the use of the
individual(s) named above If the reader of this message is not (he intended recigient, you are heraby nalified that any dissemination, distribution or copy of this
communication is strictly prohibited 1f you have received this communication 1n error. please conlact Ihe sender by reply E-mail and destray all copies of the
original message Thank you

Due to Florida's broad public records law, most written communications to or from government employees
regarding public education are public records. Therefore, this e-mail communication may be subject to public
disclosure. '
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EXHIBIT “3”
CONCURRENCY ASSESSMENT

The Property is already developed with 85 multifamily dwelling units. The proposed rezoning
reduces the maximum development potential of the site to 101 units. The applicant will be filing
required applications to renovate the buildings and incorporate additional recreational amenities
to improve the quality of life for residents of the project. The renavation of the units will not
change the size of the units. The rezoning application does not require a concurrency
determination as the demands of the existing project will not change,
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Brevard County Property Appraiser
Titusville - Viera = Melbourne » Palm Bay
PROPERTY DETAILS

Phone: (321) 264-6700

Account 2417034
Owners Tropical Manor Holdings LLC
Mailing Address 3353 NE Peachtree NE Rd, Ste 940 Atlanta GA 30326
Site Address 1165 Jordan Rd Merritt Island FL 32953
Parcel ID 24-36-22-00-783
Property Use 2354 - Low Rise Apartments - 2 OR 3 Stories - 50 Units
Exemptions None
Taxing District 2200 - Unincorp District 2
Total Acres 8.47
Subdivision -
Site Code 0001 - No Other Code Appl.
Plat Book/Page 0000/0000
Land Description Part Of NE 1/4 Of SE 1/4 Of SE 1/4 As Des IN Orb 1001
Pg 1005
VALUE SUMMARY
Category 2020 2019 2018
Market Value $4,425 000 $4,100,000 $2,000,000
Agricultural Land Value $0 50 $0
Assessed Value Non-School $4,425,000 $4,100,000 $1,266,440
Assessed Value School $4,425,000 $4,100,000 $2,000,000
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 $0
Other Exemptions $0 $0 $0
Taxable Value Non-School $4,425,000 $4,100,000 $1,266,440
Taxable Value School $4,425,000 $4,100,000 $2,000,000
SALES/TRANSFERS
Date Price Type Parcel Deed
12/20/2018 $5,100,000 WD Improved 8336/0370
12/14/2001 $3,200,000 WD Improved 4487/2605
01/02/1968 $49,800 - -- 1001/1005
BUILDINGS
PROPERTY DATA CARD #1

Building Use: 0850 - Multiple Living Units - 5 To 9 Units
Materials Detalls
Exterior Wall; Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Composition Floors 2
Roof Structure: Wood Truss Residential Units 8

Commercial Units ]
Sub-Areas Extra Features
Base Area (1st) 3,284 Paving - Concrete 21,728
Base Area (2nd) 3,264 Wall - Concrete - Block 300
Open Porch 1,088 Paving - Asphalt 32,478
Total Base Area 6,528 Fence - Vinyl &' 2,270

Total Sub Area

7.616

Page 1 of 5
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PROPERTY DATA CARD #2
Building Use: 0850 - Multiple Living Units - 5 To 9 Units

Materials Details
Exterior Wall: Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Composition Floors 2
Roof Structure: Wood Truss Residential Units 8
Commercial Units 0
Sub-Areas Extra Features
Base Area (1st) 3,264 No Data Found
Base Area (2nd) 3,264
Open Porch 1,088
Total Base Area 6,528
Total Sub Area 7.616
PROPERTY DATA CARD #3
Bullding Use: 0850 - Multiple Living Units - 5 To 9 Units
Materlals Details
Exterior Wall: Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Composition Floars 2
Roof Structure: Wood Truss Residential Units 8
Commercial Units 0
Sub-Areas Extra Features
Base Area (1st) 3,264 No Data Found
Base Area (2nd) 3,264
Open Porch 1,088
Total Base Area 6,528
Total Sub Area 7,816
PROPERTY DATA CARD #4
Building Use: 0850 - Muitiple Living Units - 5 To 9 Units
Materials Details
Exterior Wall: Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Composition Floars 2
Roof Structure: Wood Truss Residential Units 8
Commercial Units 0]
Sub-Areas Extra Features
Base Area (1st) 3,264 No Data Found
Base Area (2nd) 3,264
Open Porch 1,088
Total Base Area 6,528
Total Sub Area 7,616
PROPERTY DATA CARD #5
Building Use: 0850 - Multiple Living Units - 5 To 9 Units
Materials Details
Page 2 of 5 Generated on 9/8/2020 11:23 35 AM
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Exterior Wall: Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Compaosition Floars 2
Roof Structure: Wood Truss Residential Units 8
Commercial Units 0
Sub-Areas Extra Features
Base Area (1st) 3,264 No Data Found
Base Area (2nd) 3,264
Open Porch 1,088
Total Base Area 6,528
Total Sub Area 7,616
PROPERTY DATA CARD #6
Building Use: 0353 - Low Rise Apartments - 2 OR 3 Stories - 10 To 49 Units
Materials Details
Exterior Wall: Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Composition Floors 2
Roof Structure: Wood Truss Rasidential Units 12
Commercial Units 0
Sub-Areas Extra Features
Base Area (1st) 4,930 No Data Found
Base Area (2nd) 4930
Open Porch 1,632
Total Base Area 9,860
Total Sub Area 11,492
PROPERTY DATA CARD #7
Building Use: 0353 - Low Rise Apartments - 2 OR 3 Staries - 10 To 48 Units
Materials Details
Exterior Wall: Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Composition Floars 2
Roof Structure: Wood Truss Residential Units 12
Commercial Units 0
Sub-Areas Extra Features
Base Area (1st) 4,930 No Data Found
Base Area (2nd) 4930
Open Porch 1,632
Total Base Area 9,860
Total Sub Area 11,492
PROPERTY DATA CARD #8
Building Use: 0353 - Low Rise Apartments - 2 OR 3 Stories - 10 To 49 Units
Materials Detalils
Exterior Wall: Painted Exterior Year Built 1968
Frame: Masnryconc Story Height 9
Roof: Roll Composition Floors 2
Raaf Structure: Wood Truss Raesidential Units 16
Page 3 of & Generated on 9/8/2020 11'23:35 AM

—

(7

1

-



Sub-Areas
Base Area (1st)

Base Area (2nd)
Open Porch
Total Base Area
Total Sub Area

Building Use: 0840 - Quadruplex

Materials
Exterior Wall:
Frame:

Roof:

Roof Structure:

Sub-Areas
Base Area (1st)
Base Area (2nd)
Open Porch
Total Base Area
Total Sub Area

Building Use: 0840 - Quadrupiex

Materials
Exterior Wall:

Frame:
Roof:
Roof Structure:

Sub-Areas
Base Area (1st)

Base Area (2nd)
Open Porch
Open Porch
Total Base Area
Total Sub Area

6,528
6,528
2,176
13,056
15,232

Commercial Units

Extra Features
No Data Found

PROPERTY DATA CARD #9

Painted Exterior
Masnryconc

Roll Composition
Wood Truss

1,632
1,632

544
3,264
3,808

Details

Year Built

Stary Height
Flaors

Residential Units
Commercial Units

Extra Features
No Data Found

PROPERTY DATA CARD #10

Painted Exterior
Masnryconc
Bu-Tg/Mmbrn
Wood Truss

1,700
1,326
112
128
3,026
3,266

Details
Year Built

Story Height
Floors

Residential Units
Commercial Units

Extra Features
No Data Found

PROPERTY DATA CARD #11

1968

o SN

1968

o AN

Building Use: 2500 - Repair Svc Shop - Excl Auto - (Radio, Tv, Electric Repair, Refrig Service, Paint

Materials
Exterior Wall:

Frame:
Roof:
Roof Structure:

Sub-Areas
Base Area (1st)

Painted Exterior
Masnryconc

Asph/Asb Shngl

Woaod Truss

1,000

Detalls
Year Built

Story Height
Floors

Residential Units
Commercial Units

Extra Features
No Data Found

1993

O =

Page 4 of 5
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Total Base Area 1,000
Total Sub Area 1,000
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through analysis of:

o67



Administrative Policies
Page 2

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be

materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,

commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preciude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised:;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration;
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Administrative Policies
Page 3

C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.
(2) The change in conditions of the land use of the property being considered and the surrounding

property since the establishment of the current applicable zoning classification, special use or
conditional use.



Administrative Policies
Page 4

(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfilis both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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Administrative Policies

Page 5

a.

C.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property.

Noise levels for a conditional use are governed by Section 62-2271.
571



Administrative Policies

Page 6

. The proposed conditional use shall not cause the adopted level of service for solid

waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

. The proposed conditional use shall not cause the adopted level of service for potable

water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to

traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

. Hours of operation of the proposed use shall be consistent with the use and enjoyment

of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being

considered.

(2) The change in conditions of the land use of the property being considered and the

surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and

projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.



Administrative Policies
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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Tropical Manor Holdings LLC

RU-1-7 (Single-Family Residential) and RU-2-30 (High Density Multiple-Family Residential) to
RU-2-12 (Medium Density Multiple-Family Residential) with a Binding Development Plan (BDP)

Tax Account Number:; 2417034

Parcel I.D.: 24-36-22-00-783

Location: West side of Jordan Road, approximately 1,900 feet west of the
intersection of Grove Boulevard and Courtenay Parkway (District 2)

Acreage: 8.47 acres

Planning and Zoning Board: 11/09/2020

Board of County Commissioners: 12/03/2020
Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal would maintain acceptable Levels of Service (LOS) (XIll 1.6.C)

CURRENT PROPOSED
Zoning RU-1-7 and RU-2-30 RU-2-12 w/ BDP
Potential* 127 multiple-family units 85 multi-family units**
Can be Considered under the | YES (RU-1-7) and NO (RU-2- YES
Future Land Use Map 30) Residential 15
Residential 15

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

**Based on existing development. p
Background and Purpose of Request

The applicant is requesting a change of zoning classification from Single-Family Residential (RU-1-7)
and High Density Multiple-Family Residential (RU-2-30) to Medium Density Multiple-Family
Residential (RU-2-12) with a Binding Development Plan (BDP) limiting density of the property to 85
units to recognize the existing apartment units.

The purpose of this rezoning is to make the property’s zoning consistent with the Residential 15 (RES
15) Future Land Use Designation. In addition, the request will correct the zoning for two of the
existing multi-family buildings partly located in the RU-1-7 zoning classification, which is limited to
single-family use. The subject property currently consists of 85 apartment units, and the contract
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purchaser proposes to improve the condition of the property with no proposed increase in the number
of dwelling units. A draft BDP was provided with the application limiting density to 10.05 units per acre
(not to exceed 85 units).

The original zoning of the property was Single Family Residential (RU-1), adopted May 22, 1958. On
December 19, 1963, a portion of the property was rezoned to RU-3 by zoning action Z-1249 and on
May 25, 1964, a further portion was rezoned RU-3 by zoning action Z-1408. The Zoning Ordinance
adopted February, 1988 refers to the RU-3 zoning classification as “high density multiple-family
residential” - this classification was officially changed to High Density Multiple Family Residential (RU-2-
30) with the Zoning Regulation adopted March, 1990. Resolution Z-2980 administratively rezoned the
remaining RU-1 portion to RU-1-7.

Land Use

The property retains the RES 15 (Residential 15) Future Land Use (FLU) designation. One of the
existing zoning classifications, RU-1-7, is consistent with the RES 15 FLU designation, while the
existing RU-2-30 zoning classification is not consistent with the RES 15 FLU designation. The
proposed zoning classification, RU-2-12, is consistent with the current FLU designation.

Environmental Constraints

No noteworthy land use issues were identified. Natural Resources Management (NRM) reserves the
right to assess consistency with environmental ordinances at all applicable future stages of
development.

Preliminary Concurrency

The closest concurrency management segment to the subject property is N. Courtenay Pkwy.,
between Lucas Road and Crockett Blvd., which has a Maximum Acceptable Volume (MAV) of 41,790
trips per day, a Level of Service (LOS) of C, and currently operates at 73.17% of capacity daily. The
maximum development potential from the proposed rezoning does not increase the percentage of
MAV utilization because no additional units are permitted. Therefore, the corridor is anticipated to
continue to operate at 73.17% of capacity daily. The proposal is not anticipated to create a deficiency
in LOS C.

Per an email from Karen M. Black, Manager — Facilities Planning & Intergovernmental Coordination
for the School Board of Brevard County, “...due to the fact that this is a request for rezoning with no
site plan or plat and the number of units is decreasing from the current allowable number of units in
the RU-2-30 classification, and the site does not require a large scale comprehensive plan
amendment — we do not require a preliminary school concurrency application. However... if at any
time, a site plan or plat is submitted which generates one student or more based on the student
generation multipliers for any school type, a school concurrency application would be required.”

Page 2
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The parcel is serviced by City of Cocoa water and Brevard County sewer.
Applicable Land Use Policies

FLUE Policy 1.4 — The Residential 15 Future Land Use designation affords the second highest
density allowance, permitting a maximum residential density of up to fifteen (15) units per acre. This
land use category allows single and multi-family residential development.

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or
proposed land uses in the area. This request may be considered consistent with the proposed
RES 15 FLUM as an 8.47-acre site. The property is bordered by RES 15 FLU designation on its north
and west sites, while a FLU designation of RES 6 borders the property to the south. The FLU

designations to the east across the right-of-way (Jordan Road) are Public Facilities (PUB) and RES 6.

Development and zoning actions in the recent past in the surrounding area points to a shift from
single-family homes with larger lots to single-family homes with smaller lots. There is a similar
development located approximately 1,430 feet away that is zoned RU-2-15 with a FLU designation of
Community Commercial and Neighborhood Commercial.

Analysis of Administrative Policy #4 - Character of a neighborhood or area. The existing multi-
family residential use was built in 1968. There is another multi-family residential use with RU-2-15
zoning approximately 1,430 feet away on Lucas Road. The immediate surrounding area is a
combination of single-family residences, public facilities, and institutional uses. There is no net
increase in the number of units being proposed as part of this request.

The RU-2-12 zoning classification permits multifamily dwellings with a maximum density of 12 units
per acre on 7,500 sq. ft. lots with a minimum lot width and depth of 75 feet.

The Board should evaluate the compatibility of this application within the context of Administrative
Policies 3 - 5 of the Future Land Use Element.

Surrounding Area

This lot abuts a roadway on its east perimeter; across this roadway is an unused elementary school
owned by the School Board of Brevard County. To the north is a 5.22 acre parcel containing a church
zoned IN(L). To the south is a single-family residential subdivision zoned RU-1-9. To the west are
several single-family residential lots zoned RU-1-7. Zonings of the immediate area are: Single-Family
Residential (RU-1-7), Single-Family Residential (RU-1-9), Agricultural Residential (AU), Institutional
Use — Low Intensity (IN(L)), and Government Managed Lands — Institutional (GML(l)). Medium-
Density Multiple Family Residential (RU-2-15) is located approximately 434 feet to the north of the
subject property.

The RU-2-15 zoning classification permits multifamily dwellings with a maximum density of 15 units
per acre on 7,500 sq. ft. lots with a minimum lot width and depth of 75 feet.

The RU-1-7 zoning classification permits single-family dwellings on 5,000 sq. ft. lots, with a minimum

lot width of 50 feet and a minimum depth of 100 feet. The minimum house size in RU-1-7 is 700
square feet.

Page 3
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The RU-1-9 zoning classification permits single-family dwellings on 6,600 sq. ft. lots, with a minimum
lot width and depth of 100 feet. The minimum house size in RU-1-9 is 900 square feet.

The IN(L) zoning classification permits low intensity institutional uses such as community centers and
churches on 7,500 sq. ft. lots with a minimum lot width and depth of 75 feet.

The GML(I) zoning classification permits government managed institutional uses such as public
schools on 7,500 sq. ft. lots with a minimum lot width and depth of 75 feet.

There have been four zoning actions within a half-mile radius of the subject property within the last
three years.

On September 9, 2019, zoning action 19PZ00092 changed the zoning from AU (Agricultural
Residential) to SR (Suburban Residential) on a 0.95 acre parcel located approximately 1,967 feet
south of the subject property.

On January 7, 2019, zoning action 18PZ00123 changed the zoning from AU (Agricultural Residential)
and RU-1-9 (Single-Family Residential) to RU-1-7 (Single-Family Residential) on a 0.69 acre parcel
located approximately 1,210 feet south of the subject property.

On May 6, 2019, zoning action 18PZ00130 changed the zoning from RU-1-9 (Single-Family
Residential) and EU (Estate Use Residential) to all RU-1-9 on a 2.92 acre parcel located
approximately 377 feet west of the subject property.

On January 8, 2018, zoning action 17PZ00138 changed the zoning from AU (Agricultural Residential)
to RU-1-11 (Single-Family Residential) on a 0.83 acre parcel located approximately 833 feet south of
the subject property.

For Board Consideration

The Board may wish to consider whether the requested RU-2-12 zoning classification is consistent
and compatible with the surrounding area given the fact that the property will be downzoned to meet
the density limitations of Res 15. In addition, the Board may also consider if the proposed limitation
on number of units proposed by the BDP mitigates impact.

Page 4
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Zoning Review & Summary

Item # 20200033

Applicant: Metcalf for Jones

Zoning Request: RU-1-7 & RU-2-30 to RU-2-12

Note: Applicant wants to conform zoning with Future Land Use so that the 85 existing units can be remodeled.

P&Z Hearing Date: 11/09/20; BCC Hearing Date: 12/03/20

Tax ID No: 2417034

This is a preliminary review based on best available data maps reviewed by the Natural Resources
Management Department (NRM) and does not include a site inspection to verify the accuracy of the mapped
information.

In that the rezoning process is not the appropriate venue for site plan review, specific site designs submitted
with the rezoning request will be deemed conceptual. Board comments relative to specific site design do not
provide vested rights or waivers from Federal, State or County regulations.

This review does not guarantee whether or not the proposed use, specific site design, or development
of the property can be permitted under current Federal, State, or County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

Hydric Soils/Wetlands

Indian River Lagoon Nitrogen Reduction Overlay
Protected and Specimen Trees

Protected Species

No noteworthy land use issues were identified. Natural Resources Management (NRM) reserves the right to
assess consistency with environmental ordinances at all applicable future stages of development.

Land Use Comments:

Page 5
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Hydric Soils/Wetlands

The subject parcel contains mapped hydric soils (Anclote sand) along the western boundary as shown on the
USDA Soil Conservation Service Soils Survey map; an indicator that wetlands may be present on the property.
A wetland delineation will be required prior to any site plan design, permit submittal or land clearing activities.

Per Section 62-3694(c)(1), Residential land uses within wetlands shall be limited to not more than one (1)
dwelling unit per five (5) acres unless strict application of this policy renders a legally established parcel as of
September 9, 1988, which is less than five (5) acres, as unbuildable. For multi-family parcels greater than five
acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may be applied as
a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-commercial and non-
industrial acreage on a cumulative basis as set forth in Sec. 62-3694(c)(6). Any permitted wetland impacts
must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-3696.

Indian River Lagoon Nitrogen Reduction Overlay

The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay per Chapter 46, Article
Il, Division IV - Nitrogen Reduction Overlay. If adequate sewer for the development is not available, then the
use of alternative septic systems designed to provide at least 65% total nitrogen reduction through multi-stage
treatment processes shall be required.

Protected and Specimen Trees

Aerials indicate that Protected (greater than or equal to 10 inches in diameter) and Specimen Trees (greater
than or equal to 24 inches in diameter) may reside on subject property. Per Brevard County Landscaping, Land
Clearing and Tree Protection ordinance, Section 62-4341(18), Protected and Specimen Trees shall be
preserved or relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest
Extent Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, increasing building
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article
Xlll, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements for tree
preservation and canopy coverage requirements. Land clearing is not permitted without prior authorization by
NRM.

Protected Species

Information available to NRM indicates that federally and/or state protected species may be present on the
property. Prior to any plan, permit submittal, or development activity, including land clearing, the applicant
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation
Commission and/or U.S. Fish and Wildlife Service, as applicable.
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TROPICAL MANOR HOLDINGS, LLC
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ZONING MAP
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FUTURE LAND USE MAP
TROPICAL MANOR HOLDINGS, LLC
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AERIAL MAP
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COASTAL HIGH HAZARD AREA MAP
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INDIAN RIVER LAGOON SEPTIC OVERLAY MAP
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SCRUB JAY OCCUPANCY MAP
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Draft BDP
20200033

Tropical Manor Holdings

ATTACHMENT “6”

Prepared by:
Address:

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of , 20__ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of

the State of Florida (hereinafter referred to as "County") and Tropical Manor Holdings, LLC, a Limited

Liability Company (hereinafter referred to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested the RU-2-12 zoning classification(s) and desires to
develop the Property by renovating existing multifamily buildings and incorporating recreational amenities
with no additional buildings or change in the number or size of the existing multifamily buildings, and
pursuant to the Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate
negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

Rev. 10/27/2020



The Developer/Owner shall limit development of the Property to 85 units and may be further restricted

by any changes to the Comprehensive Plan or the Land Development Regulations.

No changes are proposed to the existing ingress/egress.

Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This
Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in
developing the Property. This agreement provides no vested rights against changes to the Brevard
County Comprehensive Plan or land development regulations as they may apply to this Property.
Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of
recording this Agreement in the Public Records of Brevard County, Florida.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the
parties and shall run with the subject Property unless or until rezoned and shall be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and shall be subject to the above referenced conditions as approved by the Board

of County Commissioners on . In the event the subject Property is annexed into a

municipality and rezoned, this Agreement shall be null and void.

Violation of this Agreement shall constitute a violation of the zoning classification and of this

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of

Brevard County, Florida, as may be amended.

Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any condition is a violation of this
Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement

action as described in Paragraph 7 above.
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IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Rita Pritchett, Chair
(SEAL) As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may
serve as one witness.)
(INSERT BUSINESS NAME or INDIVIDUAL NAME(s))

WITNESSES: as DEVELOPER/OWNER
(Witness Name typed or printed) (Address)
(President)

(Witness Name typed or printed) (Name typed, printed or stamped)
STATE OF 8§
COUNTY OF 8

The foregoing instrument was acknowledged before me, by means of physical presence or

online notarization, this day of ,20__ , by
, President of , who is

personally known to me or who has produced as identification.
My commission expires Notary Public
SEAL
Commission No.: {(Name typed, printed or stamped)
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Objection
20200033
Tropical Manor Holdings

From: Brenda Brown
To: on ifer
Subject: ID# 20Z00033
Date: Sunday, November 8, 2020 7:20:41 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

ID# 20200033

As homeowners close to the property owned by Tropical Manor Holdings, we are very concerned about the 85 units
proposed being built.

‘We would approve of single-family residences but adding 85 units wouldn’t be beneficial to the area (and we’re
presuming similar to the units presently owned by Tropical).

The proposed planning will add unneeded traffic to an area and street that’s increasingly getting more and more
congested because Courtenay is so busy. Another concern is ALL the littering on Jordan. I walk on Jordan Road
often with my dogs and sometimes the street is overwhelmingly loaded with trash and garbage. It’s unbelievable and
I just don’t understand it. Once my nephew and I walked the street picking up trash and we had four 13 gal trash
bags full. There is also the concern of MANY MANY grocery carts, mostly from Dollar General & Target, left at
the corner of the Tropical Manor property as well as the numerous ones thrown into the ditch that’s along the 8.47
acres that the proposed building is located.

We don’t need the area loaded with more traffic, trash and abandoned grocery carts.

With adding units similar to the ones there, it will just extend the trash and left-look behind grocery carts into the
next block.

As homeowners of a single family property, we don’t want 85 more units.

Keith and Brenda Brown
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Owner's Nam;jFD‘chal Nhﬂa\“ l’l‘Oldl (\%S
Hearing Date: MQ(-QW%’( q ) &an

200X,

[THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared, gf@m Loi '
to me well known and known to me to be the person described in and who executed the foregoing

affidavit, after being first duly sworn, says:

1. That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

2. Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional use
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of County Commissioners of Brevard County, if applicable.

3. The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public hearing before the
applicable board (as indicated on notice). If the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a manner as to be
visible from the road right-of-way.

4, The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,

e

(_/// Signature

Sworn and Subscribed bm_w 9 day of OcToBER. 2020

H,  KIMKENNEDY
£ A% Commission # GG 322387 e
25 JRU (57 Expires April 10, 2023 ’
TR gontad Tht e pmz;.jnm.mgaummm it e Z 3 e

Y
T

(Print, Type, ofStama ublic) Notary Public, State of Florida

Personally known OR Produced Identification

Type of I.D. Produced:

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING
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PHOTOGRAPHS

u) BREVARD COUNTY CODE ENFORCEMENT
Mo./Day/Year Rezoning Address Zng App #
10/16/2020 1165 Jordan Road, M.I. 20200033
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Composite A — Photos

Dated: to
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PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, November 9,
2020, at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge
Fran Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Ron Bartcher; Harry Carswell; Ben Glover; Mark Wadsworth, Chair;
Ron MclLellan; Joe Buchanan; and Peter Filiberto.

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Abigail Jorandby, Assistant
County Attorney; and Jennifer Jones, Special Projects Coordinator.

Excerpt of Complete Minutes

Tropical Manor Holdings, LLC (Kenneth Metcalf)

A change of zoning classification from RU-1-7 (Single-Family Residential) and RU-2-30 (High
Density, Multi-Family Residential) to RU-2-12 (Medium Density, Multi-Family Residential) with a BDP
(Binding Development Plan) limited to a maximum of 85 units. The property is 8.47 acres, located on
the west side of Jordan Rd., at the end of Grove Blvd., and approx. 727 ft. north of Lucas Rd. (1165
Jordan Rd., Merritt Island) (20Z00033) (Tax Account 2417034) (District 2)

Kenneth Metcalf, 101 E. College Ave., Tallahassee, stated Tropical Manor is a 1950’s Section 8
affordable housing project with 85 units. He said the property has split zoning; RU-1-7 only allows
single-family homes at one unit per acre; most of the property is zoned RU-2-30, which allows 30
units per acre, and his client would like to make the multi-family use conforming by requesting RU-2-
12. He stated there is a contract purchaser that has a HUD application in process to do some
improvements, such as recreational amenities, and will add some parking spaces to improve the ADA
compliance. He stated there was one letter of objection from someone who mistakenly thought there
were going to be 85 units added to the property, but there will be no units added.

Mark Wadsworth asked how many units they are seeking. Mr. Metcalf replied they are not seeking
any additional units, they are just requesting the rezoning to make the property conforming. He said
his client has also agreed to a binding development plan that makes clear that the property will be
maintained with only 85 units.

Joe Buchanan stated the project was approved for 127 units, but they were never developed. Mr.
Metcalf replied that is correct, and there are only 85 units on the property.

Public comment.

Tom Doerr, 5470 Lovett Drive, Merritt Island, stated all of the homes in the area are nice homes on
large lots. He said 85 units would be more than three times the amount of homes that are there. In
addition, that is the headwaters for Sykes Creek, and all the additional septic tanks will drain into the
Banana and Indian Rivers. He said the project will dilute the quality of living in the area.

Ben Glover stated from the aerial map, it looks like there are already people living on the property.
Mr. Doerr stated there are not 85 units on the property. He further stated that all of the neighbors he
spoke to object to the project.

Ron McLellan stated if the neighbors object, they should be at the meeting. He suggested the
applicant meet with the neighbors to explain the project.
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P&Z Minutes
November 9, 2020
Page 2

Ben Glover asked the applicant if there are 85 units on the property. Mr. Metcalf replied yes, there are
85 units currently on the property, and there will not be any units added. He stated the units are
served by central wastewater facilities, so there will not be any septic tanks.

Motion by Peter Filiberto, seconded by Ben Glover, to approve the change of zoning classification
from RU-1-7 and RU-2-30 to RU-2-12 with a BDP limited to a maximum of 85 units. The motion
passed unanimously.

Upon consensus, the meeting adjourned at 3:30 p.m.
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Applicant Response to Opposition
20200033
Tropical Manor

From: Kenneth Metcalf

To: "tedoerr@gmail.com”

Cc: Ritchie, George C; Jones, Jennifer

Subject: Tropical Manor Holdings, LLC Rezoning Location
Date: Tuesday, November 17, 2020 4:55:58 PM

Attachments: image006.png

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Doerr:

I’m following up on our conversation following the Planning and Zoning Board hearing held on
November 9, 2020. At the hearing, you indicated that you had received notice of the public hearing
for Agenda Item H.8 concerning Tropical Manor Holdings, LLC, and that you objected because you
assumed from the notice that the property to be rezoned was near your property. You confirmed
during our conversation that your property address is 5470 Lovett Drive. The proposed rezonhing
address is 1165 Jordan Road. As you will note from the aerial below, your property at 5470 Lovett
Drive is approximately 5 miles from the rezoning site. | notice from the Brevard County Property
Appraiser records that you also own property at 1165 Dunes Street. It appears that you received
the notice based on the 1165 Dunes Street address, which is within 500’ of the rezoning site. The
second aerial photograph below shows the location of your 1165 Dunes Street address. As you can
see, the proposed rezoning property is already developed with an existing apartment complex. As |
mentioned during the public hearing, we are not adding any units to the property. We are
requesting the rezoning to RU-2-12 so that the 85 existing apartment units will be conforming as a
permitted use and in terms of density. My client plans to add recreational amenities (basketball
court, splash pad and tot lot) to the property, renovate buildings with no expansion in size and add
four parking spaces. |'ve copied County staff on this email in case you have any follow up questions.
I would very much appreciate if you would withdraw your objection for the record. You can easily
do so by sending a “reply all” to this email and just stating that you withdraw your objection to the
proposed rezoning. If you would like to discuss first, please feel free to call my cell at 850-519-6165.

Respectfully,
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Kenneth B. Metcalf, AICP

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL 32301

Direct Number: 850-329-4848

Cell Phone: 850-519-6165

Email: kmetcalf@stearnsweaver.com
www.stearnsweaver.com

CONFIDENTIALITY NOTICE: The information contained in this E-mail message is attorney privileged and confidential information
intended only for the use of the individual(s) named above. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copy of this communication is strictly prohibited. If you have received this communication in
error, please contact the sender by repty E-mail and destroy all copies of the original message. Thank yau.
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Withdrawn Opposition
20200033
Tropical Manor

From: Kenneth Metcalf

To: Ritchie, Georage C; Jones, Jennifer

Subject: FW: Tropical Manor Holdings, LLC Rezoning Location
Date: Tuesday, November 17, 2020 5:28:16 PM

Attachments: image006.png

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Mr. Doerr has withdrawn his objection as referenced in this email string. Please include this email
string in the record of the proceedings. Thanks,

Kenneth B. Metcalf, AICP

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL 32301

Direct Number: 850-329-4848

Cell Phone: 850-519-6165

Email: kmetcalf@stearnsweaver.com

www.stearnsweaver.com

From: Tom Doerr <tsdoerr@gmail.com>

Sent:Tuesday, November 17, 2020 5:22 PM

To: Kenneth Metcalf <kmetcalf@stearnsweaver.com>
Subject:Re: Tropical Manor Holdings, LLC Rezoning Location

Kenneth,

I am happy to admit I was wrong. My concern was for our home. My wife
was very upset about what she thought was going to be a new project in our backyard.
When in Fact as you have pointed out. It was not our home but one of several properties we
own.

We are sorry for our wrongfully objecting to your project. We withdraw our objection and
wish you well.

Tom Doerr

On Tue, Nov 17, 2020 at 4:55 PM Kenneth Metcalf <kmetcalf@stearnsweaver.com> wrote:
Dear Mr. Doerr:
I’m following up on our conversation following the Planning and Zoning Board hearing

held on November 9, 2020. At the hearing, you indicated that you had received notice of
the public hearing for Agenda Item H.8 concerning Tropical Manor Holdings, LLC, and that
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you objected because you assumed from the notice that the property to be rezoned was near
your property. You confirmed during our conversation that your property address is 5470
Lovett Drive. The proposed rezoning address is 1165 Jordan Road. As you will note from
the aerial below, your property at 5470 Lovett Drive is approximately 5 miles from the
rezoning site. I notice from the Brevard County Property Appraiser records that you also
own property at 1165 Dunes Street. It appears that you received the notice based on the
1165 Dunes Street address, which is within 500’ of the rezoning site. The second aerial
photograph below shows the location of your 1165 Dunes Street address. As you can see,
the proposed rezoning property is already developed with an existing apartment complex.
As I mentioned during the public hearing, we are not adding any units to the property. We
are requesting the rezoning to RU-2-12 so that the 85 existing apartment units will be
conforming as a permitted use and in terms of density. My client plans to add recreational
amenities (basketball court, splash pad and tot lot) to the property, renovate buildings with
no expansion in size and add four parking spaces. I’ve copied County staff on this email in
case you have any follow up questions. I would very much appreciate if you would
withdraw your objection for the record. You can easily do so by sending a “reply all” to
this email and just stating that you withdraw your objection to the proposed rezoning. If
you would like to discuss first, please feel free to call my cell at 850-519-6165.

Respectfully,

Location of Tropical Manor Rezoning

Google Earth
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Kenneth B. Metcalf, AICP

Steamns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL 32301

Direct Number: 850-329-4848

Cell Phone: 850-519-6165

Email: kmetcalf@stearnsweaver.com

: av

CONFIDENTIALITY NOTICE: The information contained in this E-mail message is attorney privileged and confidential information
intended only for the use of the individuai(s) named above. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copy of this communication is strictly prohibited. If you have received this
communication in error, please contact the sender by reply E-mail and destroy all copies of the original message. Thank you.

CONFIDENTIALITY NOTICE: The information contained in this E-mail message is attorney privileged and confidential information
intended only for the use of the individual(s) named abave. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copy of lhis communication is strictly prohibited. If you have received this communication in
error, please contact the sender by reply E-mail and destroy all copies of the original message. Thank you



Withdrawn Opposition
20200033
Tropical Manor

From: Kenneth Metcalf

To: Harris, Kyle

Cc: Jones, Jennifer

Subject: FW: Tropical Manor Holdings, LLC Rezoning
Date: Tuesday, November 24, 2020 8:15:44 AM

Attachments: 8. 20200033 Public Comment,pdf

|[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good marning, Mr. Harris:

It was nice meeting you at the Planning Board public hearing. Please note that Ms. Brown has

withdrawn their previous objection (see attached) that was submitted on November 8. | request
that their email below be included in the public record for the BOCC public hearing on December 3,
2020 for the Tropical Manor LLC rezoning. Thanks,

Kenneth B. Metcalf, AICP

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL 32301

Direct Number: 850-329-4848

Cell Phone: 850-5138-6165

Email: kmetcalf@stearnsweaver.com
Www,stearnsweaver.com

From: Brenda Brown <brbrown103 @gmail.com>
Sent: Monday, November 23, 2020 11:03 PM

To: Kenneth Metcalf <kmetcalf@stearnsweaver.com>
Subject: Re: Tropical Manor Holdings, LLC Rezoning

Hello.
Thank you for your time and all the information.

We are withdrawing our objection.
Keith and Brenda Brown

Sent from my iPhone

CONFIDENTIALITY NOTICE: The information contained in this E-mail message is attorney privileged and confidential information
intended only for the use of the individual(s) named above, If the reader of this message is not the intended recipient, you are hereby
naotified that any dissemination, distribution or copy of this communication is strictly prohihited, If you have received this communication in

61C



error, please contact the sender by regly E-mail and destroy all copies of the original message. Thank you,
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KENNETH METCALF, AICP
106 East College Avenue, Suite 700
Tallahassee, Florida 32301

PROFESSIONAL EXPERIENCE

DIRECTOR OF PLANNING DIRECTOR OF PLANNING SERVICES
Stearns Weaver Miller, P.A. Greenberg Traurig, P.A.
August 2014 — Present October 2004 — August 2014

Provide professional planning services to assist private sector and governmental clients with project
development, community planning and regulatory compliance. Develop land use planning and entitlement
strategies for private sector clients, ranging from feasibility analysis/conceptual project planning through
final project implementation and monitoring. Assist governmental clients in developing community
lanning strategies, public project planning, program evaluation and compliance strategies related to
Florida’s growth management and regulatory requirements. Advanced policy and technical analysis related
to all aspects of growth management and development planning.

Planning Services:

e o o @ 0

Due Diligence, Concept Development and Feasibility Analysis

Project Entitlement and Permitting Compliance

Project Management

Comprehensive Planning and Growth Management Strategies

Developments of Regional Impact - DRI restructuring, management and compliance

DRI Alternatives - binding letters, vesting analysis and Regional Activity Centers

Area of Critical State Concern - ROGO analysis, compliance and feasibility/redevelopment analysis
Area-wide Planning — DRIs, New Towns, Urban Villages, Sector Plans and Stewardship Plans
Specialized Planning - Campus Master Plans, Airport Master Plans, Military Base Compatibility,
Redevelopment/CRA Plans, Neighborhood Master Plans and Entertainment Districts

Land Development Regulations/Zoning Codes

Sustainability/Smart Growth Strategies — TNDs/New Urbanism, TDR/PDR programs, transect/form-based
codes, performance zoning, climate/carbon/greenhouse gas/LEED programs

Facilitation and Dispute Resolution

Compliance Evaluation and Expert Witness Testimony

Planning Studies/Policy and Technical Analysis

Land Use Need/Urban Sprawl Evaluation

Population Projections and Modeling

Financial Feasibility/Capital Improvement Planning

Infrastructure and Water Supply Planning

School Planning and School Concurrency

NEPA Analysis

Coastal Permitting (CCCLs, State Land leases/casements, ctc.)

Coastal Policy/Hurricane Evacuation and Shelter Demand Modeling

Marina Siting Analysis and Manatee Mortality Modeling

Corridor Analysis

Transportation Studies/Concurrency Management and Alternative Concurrency Strategies
Mobility Plans and Multimodal Strategies

Historic Preservation Planning



REGIONAL PLANNING ADMINISTRATOR
Department of Community Affairs
January 1995 - October 2004

Directed staff of 15 managers, planners and biologists in implementing Florida’s growth management
programs within the southeast Florida region (Indian River to the Florida Keys). Directed all Division
functions and programs within the region, including administration and implementation of the Growth
Management Act, Developments of Regional Impact (DRI), Arca of Critical State Concern (ACSC) and
Federal coastal consistency. Formulated Department policy, implementation strategies and legislative
proposals regarding growth management and programmatic requirements. Led Department compliance and
settlement negotiations on major comprehensive plans/amendments and DRI cases involving complex
policy and technical issues throughout the region and on various specialized issues throughout the State.
Directed Florida Keys Field Office in implementing all facets of ACSC program requirements, including
compliance review of comprehensive plans/amendments, administrative rulemaking and drafting of
extensive plan amendments for comprehensive plans and land development regulations. Served as primary
expert witness for the Department on compliance cases, rulemaking and development order/permit appeals.

Served as Transportation Administrator for the Division and focused on developing smart growth, multi-
modal land use and transportation strategies. Implemented the start-up of the Efficient Transportation
Decision Making program for the Department to coordinate agency review of proposed transportation
improvements. Extensively involved in corridor review including agency coordination, comprehensive
plan consistency evaluation, permitting issues and ultimate determination of compliance with Chapters 380
and 163, Florida Statutes as related to the widening of U.S.-1 in the Florida Keys between Key Largo and
Florida City and on Big Pine Key in regard to protection of the Key deer. Conducted Department
compliance review and related negotiations regarding comprehensive plan amendments authorizing
widening of Krome Avenue in Miami-Dade County, focusing on growth management, urban sprawl, land
use and access issues.

Served as Marina Siting Administrator for the Division in coordinating with USFWS and FFWCC on
comprehensive plans and permitting related to marina siting and manatee impacts. Served as Department
lead on numerous interagency committees, such as various Everglades committees, Florida Keys National
Marine Sanctuary, concurrency and multimodal working groups, and various other coastal/environmental
working groups. Provided specialized policy and technical analysis to support program implementation,
including development impact analysis, evacuation modeling, listed species conservation planning and
marina siting analysis. Provided program and budget analysis to support Division. Regularly interacted
and presented before elected officials, local government staff, agency staff, private developers and interest
groups.

COMMUNITY PROGRAM ADMINISTRATOR
Department of Community Affairs - Florida Keys Field Office
May 1988 - December 1994

Florida Keys ACSC/Field Office Administrator. Directed all field office operations and supervised staff of
planners and biologists in implementing and enforcing Florida Keys Protection Act. Formulated program
policies, growth management strategics, review methodologies and compliance/enforcement tactics.
Served as lead expert on complex cases involving multi-party negotiations, dispute resolution and
compliance hearings. Facilitated public hearings and workshops concerning major policy issues,
rulemaking, compliance and enforcement and on technical issues, such as evacuation modeling and level
of service analysis. Conducted extensive rulemaking and drafted substantial amendments to comprehensive
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plans and land development regulations. Directed staff in reviewing comprehensive plans, land
development regulations, and development orders for compliance with Chapters 163 and 380, F.S. Directed
fieldwork and monitoring for development order compliance cases and initiated Chapter 120, F.S.,
enforcement actions through Notices of Violation and development order appeals. Directed research
activities involving evaluation of habitat conditions, listed species, and development-related impacts.
Served as Department liaison in implementing interagency coordination activities and served as member
on numerous local, state and federal committees, such as National Marine Sanctuary committees, various
Everglades committees, KEYWEP (habitat) committee, Hurricane Evacuation Modeling Committee and
U.S. 1 LOS Task Force. Provided extensive expert testimony in administrative and judicial proceedings
involving comprehensive plan/land development regulation compliance, administrative rules, eminent
domain/takings, vested rights, and development appeals. Routinely presented before governing bodies,
commissions, local government staff and review committees on program requirements and related policy
issues, procedural requirements and technical studies. Provided program and budget analysis to support
field office operations.

SENIOR PLANNER/ MUNICIPAL PLANNER
Ocala MPO/Planning Department
July 1985 - April 1988

Served as MPO coordinator for all planning activities of the Ocala/Marion County Metropolitan Planning
Organization (MPO), including preparation of the annual MPO budget, administration of grant-assisted
programs, development of the Unified Planning Work Program and Transportation Improvement Program,
preparation of meeting agendas and support documents for the MPO, Transportation Technical Committee
and Citizen Advisory Committee. Coordinated transportation modeling efforts and provided support in
developing z-data files for FSUTMS model and program. Reviewed traffic studies for site developments
and prepared related technical reports. Conducted development review involving evaluation of
comprehensive plan amendments, rezoning applications, site plans, variances, special exceptions and
Development of Regional Impact applications. Drafted comprehensive plan amendments, land
development regulations, and specialized planning reports. Served as staff to the Planning Commission,
Board of Adjustment, and Historic Preservation Board. Conducted research and analysis required for
Department projects. Trained entry-level staff on MPO operations.

ADJUNCT INSTRUCTOR
Florida State University, Periodically (2007-2011)

Department of Urban and Regional Planning. Periodically teach graduate courses in growth management
and infrastructure planning.
EDUCATION

Florida State University, Masters of Science in Urban and Regional Planning. Graduated May 2002
(Summa Cum Laude)

University of South Florida, B.A. (major in Geography). Curriculum included Urban Planning, Physical
Geography, Hydrology, Cartography, Photogrammetry and Conservation Planning. Graduated May
1985.
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CERTIFICATES/MEMBERSHIPS/AWARDS

American Institute of Certified Planners/American Planning Association

Urban Land Institute

Florida American Planning Association Award (Co-Author of Ocala Historic Preservation Element)
Phi Kappa Phi National Honor Society

McClure Award for Academic Excellence

Legal 500 US, 2008 edition

EXPERT WITNESS EXPERIENCE

Testified as expert in over 40 administrative and judicial proceedings. Qualified as expert in urban and
regional planning, growth management, administration of Chapters 163 and 380, F.S., Florida Keys Area
of Critical State Concern program, aerial photograph interpretation and assessment of development impacts.
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STEARNS WEAVER MILLER
WEISSLER ALHADEFF & SITTERSON, PA.

Kenneth B. Metcalf, AICP

106 tast College Avenue, Suite 700
Tallohassee, FL 32301

Direct: {850) 329-4848

Cell Phone: {850) 519-6165

Email: kmetcalf@stearnsweaver.com

November 18, 2020

Dear Property Owner/Occupant:

According to Brevard County records, you were mailed a notice concerning public hearings
scheduled on November 9, 2020 and December 3, 2020 regarding a proposed rezoning of property
located at 1165 Jordan Road, Merritt Island, Florida. I am the agent for the property owner, and
would like to provide you with some background information on our rezoning request,

The proposed rezoning is for the property located at 1165 Jordan Road. This property is
developed with an existing 85-unit apartment complex, known as Tropical Manor (see below).
The property owner does not intend to increase the number of units on the property, and has
agreed to execute a binding agreement with Brevard County as part of the rezoning approval
to prohibit any increase in the number of units on the property. It will continue to operate
with 85 units.

MIAMI = TAMPA = FORT LAUDERDALE = TALLAHASSEE ®* CORAL GABLES
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November 18, 2020
Page 2

Why has the property owner requested the rezoning? The 8.5-acre property is zoned
currently with two zoning districts: RU-2-30 on 7.7 acres and RU-1-7 on .8 acres. We are
requesting RU-2-12 zoning so that we have single zoning district applied to the entire property.
This will help the property owner secure a pending loan to make improvements to the property.
The owner plans to do some minor renovations to the buildings (no increase in size), add a few
recreational amenities (basketball court, splash pad and tot lot) and add four parking spaces for
disabled persons.

[ hope that you will support our rezoning request. If you have any questions, feel free to
call me at (850) 519-6165. I would be happy to answer any questions that you may have.

Sincerely,

K%M‘/AW(Z 6@‘6

Kenneth Metcalf
Planning Director

cc:  Jennifer Jones
Brevard County Planning Department

STEARNS WEAVER MILLER WEISSLER ALHADEFF & SITTERSON, pa.
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Withdrawn Opposition
20200033
Tropical Manor

From: h Metcalf

To: Ritchie, George C; Jones, Jennifer

Subject: FW: Tropical Manor Holdings, LLC Rezoning Location
Date: Tuesday, November 17, 2020 5:28:16 PM

Attachments: image006.png

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Mr. Doerr has withdrawn his objection as referenced in this email string. Please include this email
string in the record of the proceedings. Thanks,

Kenneth B. Metcalf, AICP

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL 32301

Direct Number: 850-329-4848

Cell Phone: 850-519-6165

Email: kmetcalf@stearnsweaver.com

WWW, m ver.com

From: Tom Doerr <tsdoerr@gmail.com>

Sent: Tuesday, November 17, 2020 5:22 PM

To: Kenneth Metcalf <kmetcalf@stearnsweaver.com>
Subject: Re: Tropical Manor Holdings, LLC Rezoning Location

Kenneth,

[ am happy to admit I was wrong. My concern was for our home. My wife
was very upset about what she thought was going to be a new project in our backyard.
When in Fact as you have pointed out. It was not our home but one of several properties we
own.

We are sorry for our wrongfully objecting to your project. We withdraw our objection and
wish you well.

Tom Doerr

On Tue, Nov 17, 2020 at 4:55 PM Kenneth Metcalf <kmetcalfi@stearnsweaver.com> wrote:
Dear Mr. Doerr:
I’'m following up on our conversation following the Planning and Zoning Board hearing

held on November 9, 2020. At the hearing, you indicated that you had received notice of
the public hearing for Agenda Item H.8 concerning Tropical Manor Holdings, LLC, and that



you objected because you assumed from the notice that the property to be rezoned was near
your property. You confirmed during our conversation that your property address is 5470
Lovett Drive. The proposed rezoning address is 1165 Jordan Road. As you will note from
the aerial below, your property at 5470 Lovett Drive is approximately 5 miles from the
rezoning site. I notice from the Brevard County Property Appraiser records that you also
own property at 1165 Dunes Street. It appears that you received the notice based on the
1165 Dunes Street address, which is within 500’ of the rezoning site. The second aerial
photograph below shows the location of your 1165 Dunes Street address. As you can see,
the proposed rezoning property is already developed with an existing apartment complex.
As I mentioned during the public hearing, we are not adding any units to the property. We
are requesting the rezoning to RU-2-12 so that the 85 existing apartment units will be
conforming as a permitted use and in terms of density. My client plans to add recreational
amenities (basketball court, splash pad and tot lot) to the property, renovate buildings with
no expansion in size and add four parking spaces. I’ve copied County staff on this email in
case you have any follow up questions. [ would very much appreciate if you would
withdraw your objection for the record. You can easily do so by sending a “reply all” to

TG NS NSIURITAL: N el TSN YU (NS (NG 1. FU? ST} | R | AUty N S /. [UPTRLT T s an o oy P o
LIS Erdnara just stating tiat you witiiaraw your-oojecton {'v"f'h\'."pf'\‘al:n‘}:ivd FeZORME. L

you would like to discuss first, please feel free to call my cell at 850-519-6165.

Respectiully,

Location of Troplcal Manor Rezoning

Google Farth



Troplcal Manor Rezoning Property
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Kenneth B. Metcalf, AICP

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL. 32301

Direct Number: 850-329-4848

Cell Phone: 850-519-6165

Email: kmetcalfi@stearnsweaver.com
Www,stearnsweaver,com

CONFIDENTIALITY NOTICE: The information contained in this E-mail message is attorney privileged and confidential information
intended only for the use of the individual(s) named above [f the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copy of this communication is strictly prohibited. If you have received this
communication in error, please contact the sender by reply E-mail and destroy all copies of the original message Thank you

CONFIDENTIALITY NOTICE The information contained in this E-mail message is attorney privileged and confidential information
intended only for the use of the individual(s) named above If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copy of this communication is strictly prohibited If you have received this communication in
error, please contact the sender by reply E-mail and destroy ail copies of the original message Thank you



Withdrawn Opposition
20200033
Tropical Manor

From: Kenneth Metcalf

To: Harris, Kyle

Ce: Jones, Jennifer

Subject: FW: Tropical Manor Holdings, LLC Rezoning
Date: Tuesday, November 24, 2020 8:15:44 AM

Attachments: 8. 20200033 Public Comment.pdf

[EXTERNAL EMAH.:] DO NOT CLICK links or attachments tnless you retragmza the sender and
Know the content is safe.

Good morning, Mr. Harris:

It was nice meeting you at the Planning Board public hearing. Please note that Ms. Brown has

withdrawn their previous objection (see attached) that was submitted on November 8th | request

that their email below be included in the public record for the BOCC public hearmg on December 3,
2020 for the Tropical Manor LLC rezoning. Thanks,

Kenneth B. Metcalf, AICP

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

106 E. College Avenue, Suite 700
Tallahassee, FL 32301

Direct Number: 850-329-4848
Cell Phone: 850-519-6165
Email: kmetcalf rn r.

www.stearnsweaver.com

From: Brenda Brown <brbrown103@gmail.com>
Sent: Monday, November 23, 2020 11:03 PM

To: Kenneth Metcalf <kmetcalf@stearnsweaver.com>
Subject: Re: Tropical Manor Holdings, LLC Rezoning

Hello.
Thank you for your time and ali the information.

We are withdrawing our objection.
Keith and Brenda Brown

Sent from my iPhone

CONFIDENTIALITY NOTICE The information contained in this E-mail message 1s attorney privileged and confidential information
intended only for the use of the individual(s) named above |f the reader of this message is not the intended recipient, you are hereby
notified that any dissemimation distribution or copy of this communication 1s strctly prohibited If you have received this communication in



