2725 Judge Fran Jamieson

Agenda Report Way

F/ * Viera, FL 32940
revard
- Public Hearing

G.1. 11/14/2023

Subject:

Approval RE: Renewal of Lease with Farmland Reserve, Inc. d/b/a Deseret Ranches of Florida

Fiscal Impact:
$25,927.02 per year for five (5) years

Dept/Office:

Solid Waste Management Department

Requested Action:
It is requested that the Board of County Commissioners approve and authorize the Chair to execute the
Resolution and First Amendment and First Lease Renewal with Deseret Ranches of Florida

Summary Explanation and Background:

On December 2, 2003, the Board of County Commissioners adopted a Resolution and executed a Lease
Agreement with Farmland Reserve, Inc. d/b/a Deseret Ranches of Florida (Deseret) for lease of 2,980 acres of
land located at the future US192 Solid Waste Management Facility. The term of the Lease was 20 years with
the right for Deseret to request two (2) additional five (5) year terms, with a written notice from Deseret of
intent to renew 90 days prior to expiration of the Lease. Also included in the terms of the Lease was the
adjustment of the per-acre cost every five (5) years based on the rent value of improved pastureland as
published by the University of Florida Institute of Food and Agricultural Sciences. The original Lease
Agreement is included as Exhibit “A” of the Lease Renewal.

On February 7, 2017, the County entered into a Settlement Agreement with Deseret regarding the
construction of the US192 Solid Waste Management Facility. Paragraph 10 of the Settlement Agreement
required the County to construct a fence east-west across the US192 property to separate the property into
Northern and Southern Areas, with the Northern Area consisting of 1,083 acres, so that Deseret could remain
leasing the Northern Area and the County could construct the US192 Solid Waste Management Facility in the
Southern Area. Construction of the fence was initiated in October 2021 and completed in January 2022. The
Settlement Agreement is included at Exhibit “B” of the Lease Renewal and notification to Deseret of
Commencement of Construction is included as Exhibit “C” of the Lease Renewal.

On September 5, 2023, Deseret notified the County in writing of the desire to renew the Lease for one (1)
additional five (5) year term for 1,083 acres at $23.94 per acre. The Election to Renew Lease is included as
Exhibit “D” of the Lease Renewal. The Lease Renewal has been reviewed and approved by Purchasing
Services, Risk Management, and the County Attorney’s Office, and the Resolution has been reviewed and
approved by the County Attorney’s Office.
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G.1. 11/14/2023

Name of Contact: Thomas Mulligan, Department Director
Phone: 321-633-2042, x59182

Clerk to the Board Instructions:
Please sign and attest three (3) copies of the Resolution and Lease Renewal and return two (2) originals to
Solid Waste
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BOARD OF COUNTY COMMISSIONER

BREVAR uf?

FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Tilusville, Florida 327681-0999 Telephone: (321) 637-2001

I',T} e, 4 7 --‘_‘\\
. Kim e/,l'ﬁéc%v%zﬂ, erk to the Board
d

Fax: (321) 264-6972
Kimberly.Poweil @ brevardclerk.us

November 15, 2023

MEMORANDUM
TO:  Tom Mulligan, Solid Waste Management Director

RE: Item G.1., Renewal of Lease with Farmland Reserve, Inc. d/b/a Deseret Ranches of
Florida

The Board of County Commissioners, in regular session on November 14, 2023, executed and
adopted Resolution No. 23-141, authorizing the lease of County Property; and approved the First

Amendment and First Lease Renewal with Farmland Reserve, Inc. d/b/a Deseret Ranches of
Florida. Enclosed are two fully-executed Resolutions and two fully-executed Amendments.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

/ds

Encls. (4)

ccC: Contracts Administration
Finance

Budget



RESOLUTION NO. 2023-141

A RESOLUTION PURSUANT TO SECTION 125.35, FLORIDA STATUTES AND
SECTION 2-247 OF THE BREVARD COUNTY CODE OF ORDINANCES,
AUTHORIZING THE LEASE OF COUNTY PROPERTY; PROVIDING FOR LEASE
TERMS, AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Brevard County, a political subdivision of the State of Florida, 2725 Judge Fran
Jamieson Way, Viera, Florida, 32940, hereafter known as Brevard County, owns certain real
property located at 109 Clayton Road, Melbourne, and identified as the Northern Area as depicted
on Exhibit 6 of the February 7, 2017 Settiement Agreement between Brevard County and Deseret,
for 1,083 acres ,which is herein incorporated by reference. The property is part of the parcel
of land identified on tax parcel map |.D. 27-35-20-00-1 lying in all of sections 19, 20, and 30,
and portions of sections 29, 31, and 32, township 27 south, range 35 east, Brevard County,
Florida; and

WHEREAS, Farmland Reserve, Inc., a Utah nonprofit corporation d/b/a Deseret Ranches of
Florida, hereinafter referred to as “Deseret”, desires to lease said property for the purpose of cattle
ranching and wildlife management, pursuant to the terms set forth in the Lease attached in Exhibit
“A”; and

WHEREAS, Brevard County wishes to lease the property to Deseret for the above-stated
purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA, that:

1. Brevard County hereby agrees to lease the property to Deseret pursuant to the terms
set forth in the First Amendment and First Lease Renewal attached as Exhibit “B”.

2. Brevard County has determined that the Property is not needed for County purposes
at this time, the proposed use is in the public interest and will serve a public purpose,
that it is in its best interest of the County to enter into the lease for said purposes,

3. The County entered into the Lease with Deseret on December 2, 2003, with a 20-
year term and the right to two (2) five (5) year extensions, and the parties now desire
to renew the Amended Lease for a term of five (5) years effective December 3, 2023.

4. The annual rent shall be $25,927.02 per year, as calculated in the First Amendment
and Lease Renewal

5) In the event that the property is not used for the intended purpose or ceases to be
used for the intended purpose, the property shall immediately revert to the County
which shall thereafter have the right to re-enter and repossess the property.

DONE, ORDERE DOPTED in Regular Session this 14th day of November 2023.

BOARD OF COUNTYCOMMISSIONERS
OF BREVARD COUNT\FLORIDA

Dﬁh

As approved by the Board on November 14, 2023

%

Rita Pritchett, Chair
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EXHIBIT “A”

FIRST AMENDMENT AND FIRST LEASE RENEWAL
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FIRST AMENDMENT AND FIRST LEASE RENEWAL

This First Amendment and First Renewal of Lease is made and entered into effective as
December 3, 2023, between Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter referred to as "County"), and Farmland Reserve, Inc. dba Deseret Ranches of
Florida, a Utah nonprofit corporation (hereinafter referred to as “Deseret”).

Witnesseth:

Whereas, by Resolution No. 03-311, the County authorized leasing land for cattle ranching
and wildlife management pending the County’s development of the site as a solid waste
management facility; and

Whereas, the parties hereto previously entered into a Lease Agreement on December 2,
2003 (hereinafter referred to as “Lease” and attached as Exhibit “A”), more specifically identified
as Contract Number 571, for real property located in Brevard County, Florida, of approximately
2,980 acres of pastureland as depicted in Exhibit “A” (hereinafter referred to as "Property"); and

Whereas, the parties entered into a Settlement Agreement on February 7, 2017, as
represented in Exhibit “B”; and

Whereas, Paragraph 11 of Exhibit “B” supersedes and replaces the notice provisions in
Section 6 of the Original Lease; and

Whereas, the initial term of the Lease was for a term of twenty (20) years with the right to
extend the term for two (2) successive five (5) year periods; and

Whereas, the parties desire to renew the Lease for a term of five (5) years commencing
December 3, 2023 through December 2, 2028: and

Whereas, the parties have established the new rent rate of $23.94 per acre for 1,083
acres for the renewal term as represented in Exhibit “D": and

Now, therefore, in consideration of the premises and mutual covenants contained herein,
the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement
by this reference.

2. This Lease is hereby renewed pursuant to the notification provision set forth therein for an
additional period of five (5) years, continuing through December 2, 2028.

3. Section 10 is amended to include the following sentence: Beginning December 3°, 2023,
Lease rent rates shall be in accordance with the terms and calculations of “Exhibit D”.

622



4. All terms and conditions of the Lease, and any amendments or modifications made

thereto, which are incorporated herein by this reference, that are not inconsistent with the
provisions of this Agreement shall remain in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. SIGNATURES TO FOLLOW.]
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IN WITNESS WHEREOF, on the date last signed below, the parties have caused this Agreement
to be executed by their duly authorized representatives.

Brevard County, Florida

Rita Pritchett, Chair

Date:
ate NOV 14 200

As approved by the Board on November 14, 2023

Reviewed for legal form and content
for Brevard County:

e C

\Justm E. Caron, Esq Assistant County Attorney

FARMLAND /:z]%
By: /

Printed Name_@lmmm
Title: é] (¢ jj& i |[

Date:_ IWJ.J_

STATEOF_K/DY":&' o

COUNTY OF _()SCzols

The foregoing instrument was acknowledged before me by means of B’physu:al presence or [J
online notarization, this_2._day of A@M 2023 by on behalf of

Farmland Reserve, Inc. Hefshe & Eersona lly know me or has produced
__ as identification.

[Notary Seal] Wc Signature

JOLIE LONG é \
Notary Public Nam {1621 printed or stamped
State of Floridm
Ve Commi HH367137 ommission Expires: 72 [2 B/2027
Expires 2/28/2027
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EXHIBIT “A”
DECEMBER 2003 LEASE AGREEMENT

625



LEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”) is entered into effective as of
December 2. 2003 between BREVARD COUNTY, a political subdivision of the State
of Florida (“COUNTY”) and FARMLAND RESERVE, INC,, a Utah nonprofit corporation dba
DESERET RANCHES OF FLORIDA (“DESERET”).

For good and valuable consideration the receipt and sufficiency of which is hereby

acknowledged, the parties hereto agree as follows:

1. Subject to the following terms and conditions, the COUNTY leases to DESERET the real

property (the "Property") described in the attached Exhibit “A.”

2. The term of this Agreement (the “Term”) is twenty (20) years, commencing

on December 2 , 2003 and ending December 2 , 2023 unless otherwise terminated as

provided herein. Provided that DESERET has not defaulted or otherwise breached the terms of this
Agreement, DESERET shall have the right to extend the Term for two (2) successive five (5) year
periods (the "Renewal Terms") on the same terms and conditions as set forth herein. At least
ninety (90) days prior to the expiration of this Agreement, DESERET shall notify the COUNTY in
writing of its desire for renewal. The COUNTY shall approve or deny the renewal request in
writing prior to the expiration of the Agreement. After the first ten (10) years of this Agreement
DESERET may terminate the Agreement, without further liability, upon 365 days prior written
notice to the COUNTY. In the event the COUNTY sells the subject property to a third party,
this Agreement shall survive the sale and DESERET shall maintain its rights and obligations
under this Agreement for one (1) year after the date of sale. This Agreement shall be recorded in

the public records of Brevard County, Florida.
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3. Any and all use of the Property by DESERET as herein provided shall be subject to the
paramount right of the COUNTY to use the Property to obtain permitting for and to use the
Property as a solid waste management facility, which right shall be paramount, but which right
shall be exercised subject to a standard of reasonableness. Provided, however that during the
Term DESERET shall have exclusive use and possession of the Property for cattle operations,
wildlife and related agricultural activities, subject only to the right of the COUNTY or its agent,
at reasonable times, to enter in and on the Property for the purpose of inspecting, testing or
studying such Property, using the Property for hurricane debris as provided herein, or for
performing other duties as required by the terms of this Agreement and the rules and regulations,

ordinances or laws of the appropriate governmental agencies.

4. In the event of a hurricane, the COUNTY shall have the right to temporarily use a portion
of the Property for dealing with hurricane debris removal and cleanup. The debris may be
brought to the Property, allowed to sufficiently dry, then sorted and ultimately removed offsite
for disposal. This use shall be under a standard of reasonableness and comply with all permitting

requirements.

5. So long as DESERET has the right to utilize the Property for cattle grazing, the
COUNTY and DESERET shall each prohibit recreational use on the Property except by
permission of the other party, provided, however, that DESERET shall be allowed to utilize and
manage the property in its regular wildlife program including the harvesting of deer, turkey and

other game species, in compliance with applicable local, state and federal laws.
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6. DESERET, its assigns, agents, and designees shall have exclusive use and possession of
the Property or any portion thereof for the purpose of cattle operations, wildlife and related
agricultural activities, until such time as the COUNTY begins construction or related activities
which will interfere with such use of any affected part of the Property by DESERET and can
demonstrate this fact under a standard of reasonableness. The COUNTY will notify DESERET
of the portion of the Property that will be affected when the COUNTY begins construction.
Provided that the COUNTY gives notice before June 1%, DESERET’s use of such affected
property shall cease on September 30™ next following the date the COUNTY shall give notice.
Otherwise, DESERET’s use shall cease on September 30" of the year following the giving of
notice. The parties shall then cooperatively plan a schedule regarding the property not affected
by construction to accommodate DESERET’s continued use and the COUNTY’s future
construction schedule. DESERET shall continue to use the property not affected by construction
until such time as it shall be affected by construction or related activities. Rent shall be equitably
adjusted to take into consideration that part of the Property no longer being used by DESERET.
DESERET agrees, upon five (§) days written notice that the COUNTY will need to conduct
testing on or otherwise temporarily use a portion of the Property being used for cattle grazing, to

temporarily relocate any cattle from said portion of the Property.

% To protect the Property against unauthorized entry by third parties, DESERET shall
furnish to the COUNTY and the COUNTY shall furnish to DESERET a list of all persons,
except employees carrying identification as employees, who are utilizing the Property under their
respective authorizations. Such lists shall be furnished within sixty (60) days after the execution

of this Agreement, and shall be updated as necessary.
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8. DESERET shall be entitled to perform routine maintenance and cleaning of ditches and
necessary pasture renovation. DESERET shall bear the cost of all such maintenance, cleaning

and renovation.

9. DESERET agrees to keep the Property free and clear of any obstruction, rubbish and
litter. DESERET agrees to maintain the Property in the manner and condition as previously
maintained and return same to the COUNTY upon termination or expiration in such condition,
reasonable wear and tear excepted. Nothing herein shall be construed as consent on the part of
DESERET to any change in the flow of surface water across any other property owned by
DESERET. DESERET shall not use the property for any purposes othcr than for cattle

operations, wildlife and other related agricultural activities.

10.  During the first five years of this Agreement, DESERET agrees to pay the COUNTY as
rent for the use and occupancy of the Property, the sum of Sixteen dollars and Seventy-seven
cents ($16.77) per acre per year, payable in quarterly installments in advance. Rent for any
portion of a year shall be prorated. Checks shall be made payable to the Board of County
Commissioners, Brevard County, Florida, and mailed to Brevard County Solid Waste
Department, 2725 Judge Fran Jamieson Way, Building A, Viera, Florida 32940. The amount of
rent shall be adjusted at the end of each five-year period. The rent for the second five-year
period shall be determined by multiplying the dollar value under the category for cash rent for
improved pastureland for the Central region as published by the University of Florida Institute of
Food and Agricultural Sciences (for the year 2002 such data was published in Report No. 150

under title Florida Agricultural Land Values: The 2002 Survey Results, by John E. Reynolds)
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for the year preceding each such adjustment date by eighty-three percent (83%). The amount of
rent for the third and fourth five-year periods shall be determined in like manner. In the event
such data is no longer published, the parties shall agree on another similar publication or method

of determining the adjustment in the rent.

11.  DESERET shall pay for all utility charges connected with DESERET’s use of the
Property. DESERET shall arrange for the provision of utilities required for DESERET’s use,
shall pay for all charges required for connection or extension, if any, and DESERET shall be
responsible for maintenance of all utilities to the extent that DESERET’s agreement with the

utility may require customer responsibility for maintenance.

12. Should DESERET so desire, DESERET may, at its sole cost and expense, reconstruct the
corrals and/or install cattle scales in generally the same location and to a similar size and
standard as presently existing. The plans, specifications and location for all other improvements,
structures, fixtures and equipment and facilities made by DESERET to the Property shall be
submitted to and approved by the Solid Waste Department Director prior to construction or
installation of such improvement, structure or facility. Such approval shall not be unreasonably
withheld, and any such approval shall be granted or denied in writing within thirty (30) days of
submission. Otherwise, approval shall be deemed to have been granted. It is hereby mutually
agreed and understood that any building, structure, or facility placed or constructed on the
Property and permanently attached thereto shall become the Property of the COUNTY upon

termination of the use by DESERET, whether by breach or expiration of the term of use.
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DESERET shall execute any and all papers necessary to effect transfer of title of same to the

COUNTY.

13. DESERET accepts the Property for use in its catile operations, wildlife and related
agricultural activities as of the effective date of this Agreement in its existing condition as is,
where is, and with all faults, without representation of warranty of any kind, expressed or
implied, including, but not limited to, with respect to such matters as title, Zoning use, economic
feasibility, and soil, environmental and other physical conditions. DESERET’s use of the
Property shall be subject to all recorded matters, laws, ordinances, and governmental regulations
and orders. DESERET hereby acknowledges that it has been afforded full opportunity to and has
fully investigated such matters to its satisfaction prior to entering into this Agreement, or will
investigate such matters fully, and is entering in this Agreement solely upon such investigations.
Except as provided within this Agreement, DESERET acknowledges that the COUNTY has
made no representations or warranties to DESERET as to the conditions of the Property or the

suitability of the Property for DESERETs intended use,

14.  DESERET shall obtain any required permits or approvals from the State Division of

Forestry prior to conducting open burns or controlled burns.

15. DESERET shall make no illegal, improper, immoral or unlawful use of the Property, nor
will DESERET allow the use of the Property for any purpose other than that set forth herein.
Failure of DESERET to comply with this provision shall be considered a material default of this

Agreement,
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16.  DESERET agrees that it will indemnify and hold the COUNTY harmless from any and
all liability, claims, damages, expenses (including attorney fees), proceedings and causes of
action of every kind and nature arising out of or connected with DESERET’s use, occupation,
management or control of the Property, or the improvements thereon, or the equipment and
fixtures used in connection with the Property. DESERET agrees that it will, at its own expense,
defend any and all actions, suits or proceedings that may be brought against the COUNTY in
connection with and arising out of DESERET’s use, occupation, management or control of the
Property, and that DESERET will satisfy, pay and discharge any and all judgments that may be
entered against the COUNTY in any such action or proceeding. The Parties acknowledge that

valuable consideration has been given for the provisions of this indemnity clause.

17. To the extent allowed by Section 768.28, Florida Statutes, the COUNTY agrees that it
will indemnify and hold DESERET harmless from any and all liability, claims, damages,
expenses (including attorney fees), arising out of or connected with the COUNTY'S right of
entry during the term of DESERET's use of the Property. The Parties acknowledge that valuable

consideration has been given for the provisions of this indemnity clause.

18.  DESERET further agrees to provide and maintain at all times during the Term without
cost or expense of the COUNTY, policies of insurance generally known as Comprehensive
Commercial General Liability Policies, insuring DESERET against any and all claims, demands
and causes of action whatsoever for injuries received and damage to the Property in connection

with DESERET’s use, occupation, management and confrol of the Property and improvements
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thereon. Such policies of insurance shall insure DESERET in an amount not less than One
Million and no/100 Dollars ($1,000,000.00) per occurrence, to cover any and all claims
connected with any accident or occurrence that may arise or be claimed to have arisen against
DESERET. DESERET shall also obtain property damage insurance insuring DESERET in an
amount not less than One Million and no/100 Dollars ($1,000,000.00) to cover the claims of any
person or persons from a single or specific act that results in alleged damage to Property. This
insurance shall provide that the COUNTY shall be entitled to thirty (30) days notice of any
changes or cancellation in said policy. DESERET shall notify the COUNTY immediately in
writing of any potentially hazardous condition existing on or about the Property. DESERET
shall provide the described insurance policies with insurers acceptable to the COUNTY. These
insurance requirements may not relieve or limit the liability of DESERET. The COUNTY does
not in any way represent that these types or amounts of insurance are sufficient or adequate to
protect DESERET’s interest or liabilities, but are merely minimums. A copy of DESERET’s
insurance policies shall be provided to the Brevard County Solid Waste Management
Department Director, 2725 Judge Fran Jamieson Way, Building A, Viera, Florida 32940, within

ten (10) days of the date of execution of this Agreement.

19.  All personal property housed or placed at the Property shall be at the risk of DESERET
and the COUNTY shall not be liable for any loss or damage to DESERET’s personal property
located thereon for any cause whatsoever except the COUNTY’S intentional or negligent acts or
omissions. DESERET agrees and understands that the COUNTY does not and shall not carry

liability, theft or fire insurance on the Property to cover DESERET’s interest,
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20.  DESERET shall promptly comply with all statutes, ordinances, rules, regulations and

requirements of all local, state and federal governments applicable to the Property.

21. Except as otherwise provided herein, DESERET shall not assign or lease all or any
portion of the Property, nor allow the same to be assigned by operation of law or otherwise

except to an affiliate corporation without the express written consent of the COUNTY.

22. DESERET understands and agrees that DESERET’s use of the Property is upon the
expressed condition that should DESERET fail or neglect to perform or observe any or all the
covenants contained within this Agreement, or fail to make any constructive use of the Property
for the purpose designated herein, which failure or neglect continues for a period of thirty (30)
days after receipt of written notice, then DESERETs right to use the Property as contained
herein shall, at the option of the COUNTY, become null and void. Time is of the essence in the

performance of all covenants and conditions.

23. In the event of any legal action to enforce the terms of this Agreement, each party shall
bear its own attorney’s fees and costs. Any action brought in law or equity to enforce the terms
of this Agreement shall be held before a court of competent jurisdiction in and for Brevard

County, Florida and any trial conducted shall be non-jury.

24.  Any notice required to be given shall be provided to the COUNTY at the Office of the
Solid Waste Management Department, 2725 Judge Fran Jamieson Way, Building A, Viera,
Florida 32940, Notice to DESERET shall be given at 13754 DESERET Lane, St. Cloud, Florida

34773.
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25.  No section or provision of this Agreement shall be deemed to have been waived unless
such waiver shall be in writing signed by the COUNTY. The failure of the COUNTY to insist
upon the strict performance of the terms of this Agreement, or the failure of the COUNTY to
exercise any right, option or remedy set forth in this Agreement shall not be construed as a
waiver of any other right, option or remedy the COUNTY may have under this Agreement or as

a waiver of a subsequent breach of the terms of this Agreement.

26.  DESERET shall retain the right to oppose in any appropriate forum the COUNTY'S
efforts to obtain any and all requisite permits, approvals and licenses for operating a solid waste
management facility and related activities on the Property. However, once the COUNTY has
amended its Comprehensive Plan, with final approval from the State Department of Community
Affairs, and obtained the necessary approvals, permits and licenses for operating a solid waste
management facility, DESERET shall waive all rights to seek legal action to overturn same in
any forum. The foregoing shall not preclude DESERET from objecting to the proposed actions
of any agency or regulatory body and seeking administrative hearings through the Division of

Administrative Hearings.

27.  DESERET shall, upon execution of this Agreement, immediately take all reasonable and
necessary steps to withdraw the Property from any and all requests or applications that may have
been filed for certification, permits or licensing to operate a water utility system on the property
owned by DESERET, and DESERET shall not henceforth seek to use the Property or any

portion thereof for a water utility system or any activity related thereto for so long as the

COUNTY shall hold title to the Property.

10
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28.  COUNTY shall not object to or oppose any efforts DESERET may take to transfer
DESERET's existing consumptive use permits from water wells now on the Property or other of
DESERET to water wells outside the Property, but DESERET shall not be entitled o utilize
COUNTY'S lack of opposition to such transfer to contest or to impede the permitting and
operation of a solid waste management facility and related activities on the Property. DESERET
shall not locate any new water wells within one-half (1/2) mile of the Property, until such time as
the COUNTY has obtained all necessary permits for operating a class I and class III landfill on

the Property.

29.  To the extent it is reasonably possible, the COUNTY agrees to maintain the existing
surface water flow through the Property. The COUNTY agrees to notify DESERET at least ten
(10) days prior to any change in the use of the Property which the COUNTY has reason to
believe will interfere with said surface water flow. Nothing herein shall be construed as consent
on the part of the DESERET to any change in the flow of surface water across any other property

owned by the DESERET.

30.  This Agreement, in addition to the unexpired terms of the Stipulated Final Judgment
entered in Brevard County v. The Church of the Jesus Christ Latter Day Saints, Case No. 90-
5039-CA-J/C, recorded in the Brevard County Public Records at OR Book3151, Page 4289,
constitutes the entire agreement of the parties. This Agreement may not be altered, waived,
extended or amended except by a written instrument signed by both parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first

above written.

11
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Farmland Reserve, Inc.

By: \va—\\)\ Ccer—
John .\Creer,
Its: President

Signed, sealed and delivered in the

preser e @ I ‘

A’/ : LepcHWitness 4~ Witness
PP, e Rrint Name MMax P t@ﬂaugl\ Print Name
STATE OF UTAH
COUNTY OF SALT LAKE

The foregoing instrument was acknowledged before me this 3(}# day of

2003 by John W, Creer, President of Farmland Reserve, Inc., a Utah non-profit corporation, on

behalf of the corporation. He is personally known to me or has produced
as identification.

mnﬂummmw

: Notary Public I 7 i % ¢
%) PATRICIA J. APGOOD QZWMU L oo
i 564 South Sunsa! Drive . i e
g  Kaysville, Utah 84037 Notary Public Cofhmission Ko.

Name of Notary typed, printed or stamped below:

My Commission Expites
i

DONE, ORDERED AND ADOPTED in Regular Session, this 2nd day of
2003. -

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

¥ s
RAETE T

e
.

“Scott Ellxs, ci

q G ;} Nancy Higgs, Chair
R Rl T e (As approved by the Boardon _12-02-03 )

) L
A 2 iy

Reviewg TRy, - anp(i
conten N
Assistant County Attorney

12
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Meeting Date AGENDA
December 2, 2003 . Section Unfinished
BRI, Business
AGENDA REPORT Item
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS No. \/ ‘ A ‘
SUBJECT: Discussion: Lease of County Property and Agreement Between Brevard County and Farmland Reserve, Inc.
(a Utah non-profit corporation) DBA/ Deseret Ranches of Florida (Deseret)
DEPT. / OFFICE: Solid Waste Management Department - Euripides Rodriguez, Director; 633-2042; mail to

Euripides Rodripuez@BCC@SWA

Requested Action:
It is requested that the Board of County Commissioners discuss the leasing of the future Solid Waste Landfill site.

Summary Explanation & Background:

The Solid Waste Management Department purchased 2,980 acres west of Interstate 95 and north of U.S. Highway 192. This property
was then leased to the Church of Latter Day Saints to be used for ranching purposes until the Department, in consideration of the needs of
the solid waste system, would seek permits for landfill operations on the site.

During the period of 1995 through 1999, the Board took actions to expand the existing solid waste facilities and hold the above-named
property for future expansion of the system. Concurrently, the Board granted Deseret a lease for use of the property that expired on
September 30, 2001. At that time the Church's Representative indicated that it wanted to continue with a lease on this property. On
November 20, 2001, the Board gave permission to the Department to negotiate a new lease on the property.

The alternatives would be:
1. Not to sign the lease, and leave the property vacant.
2. Sell the entire property.
3. Sell a portion of the property.

A lease was negotiated which excludes ninety (90) acres that could be leased at a later date to Brevard County Parks and Recreation
Department with the same terms as the lease with Deseret for use by a remote-control model airplane club. As part of this process, it is
necessary for the Board to adopt a resolution to authorize the lease of this property for cattle ranching and wildlife management.

The term of this lease is twenty years with two (2) five-year extensions. After the first ten years, Deseret may terminate this agreement
with 365 days of prior notice. Also, the County retains the right to develop a solid waste facility during the term of this agreement; and
that the property, or a portion thereof, can be sold by the County. In the event of a hurricane, the County will have the right to use a

srtion of this site for debris removal and cleanup. Deseret may oppose the County in its permitting process, but will waive all rights to
zgpose once the County has amended its Comprehensive Plan with final approval from the State Department of Community Affairs. This
agreement has the additional effect of resolving Deseret's "right" to re-purchase the land and claim the County defaulted on not
commencing construction of a solid waste facility on that site within ten years of the original purchase. During the first five years,
Deseret agreed to pay $16.77 per acre per year with the amount of payment adjusted every five years to 83% of the category of cash rent
for improved pastureland as published by the University of Florida (Currently, Deseret is paying $10.00 an acre per year). The category
used in the report to define the payment was determined by the characteristics of the property. The property is not all improved property
and a 17% of the property was determined to be unimproved. Using the study published by the University of Florida gave both parties an
independent value for the rental of this type of property.

If the Board determines to approve this lease, then a Resolution to Lease needs to be adopted.
Cost Benefit Analysis:

This will provide an increase of over 67% of the current income derived from this lease thereby providing a yearly revenue stream of
forty-eight thousand, four hundred sixty-five dollars and thirty-cents ($48,465.30) to the County for the first five years.

Vision Statement:

Providing for the health, education, and social needs of our citizens.

Exhibits Attached:

Deseret Lease Major Conditions; Resolution; Contract

Contract /Agreement (If attached): Reviewed by County Attorney IYes & No D
County Managers Office Department: Solid Waste Management Depariment
Tom N. Jenkins, County Manager otTigee;

BCC-148 (Rev. 7-28) ] Eleclronic Form
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JARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST |

NDY CRAWFORD, Clerik to the Board, 700 Park Avenue, Titusville Florida 32780

RNADETTE S. TALBERT, Deputy Clerk {407) 264-5240
BOEIVRI
October 25, 1995 0CT 30 1995 Vj

SOLID WASTE AD: 4.

TO:  Richard Rabon, Solid Waste Management Director

MEMORANDUM

RE:  Proposed South Brevard Landfill on Deseret Property

The Board of County Commissioners, in regular session on October 24, 1995, authorized you to put
the Lease Agreement with Deseret Ranches on the Agenda for November 14, 1995, regarding the
property used for cattle grazing. Enclosed is a copy of the Agenda Report.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SANDY CRAWFORD, CLERK

ernadette Talbert, Deputy Clerk
Encl. (1)

cC: Commiissioner Cook, District 4
County Manager

IUMAN SCARBOROUGH, JR. RANDY Q'BRIEN NANCY HIGGS MARK COOK SCOTT ELLSS
District 1 District 2 District 3 Disltrict 4 . District 5
TOM N. JENKINS SCOTT L. KHOX SANDY CRAWFORD
County Manager County Attorney Clerk 641
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Deseret Lease Major Conditions

Term of lease agreement is twenty years with two five-year extensions.
After the first ten years, Deseret may terminate the lease.

In the event of sale by the County, Deseret shall maintain its rights and
obligations for one year after the date of sale.

The County has the paramount right to use the property as a solid waste
management facility.

The agreement has the additional effect of resolving Deseret's “right” to re-
purchase the land and claim the County defaulted on not commencing
construction of a solid waste facility on that site within ten years of the original
purchase.

In the event of a hurricane the County has the right to temporarily use a
portion of the property for dealing with hurricane debris removal and cleanup.

The County shall have the right to construct a solid waste management
facility during the term of this lease with Deseret retaining the use of the
portion of the property not affected by these activities.

Deseret shall retain the right to oppose the County in any appropriate forum
the County's efforts to obtain permit for operating a solid waste management
facility. However, once the County has amended its Comprehensive Plan,
with final approval from the state Department of Community Affairs, Deseret
shall waive all rights to seek legal action to overturn the same in any forum.

Deseret shall not locate any new wells within 1/2 miles of the property until
the County has obtained all permits needed for operating a Class | and Class
1l landfill on the property.
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

-

1. Contractor: Farmland Reserve, Inc. dba Deseret Ranches

2. Amount:

Fund/Account #: 4010 / 3620050 / R30340

4. Department Name: Solid Waste Management

Contract Description: First Amendment and first lease renewal CM 571

Contract Monitor: Debbie Feingold / Joe Hacker

Dept/Office Director: Tom Mulligan

8. Contract Type:

LEASE/RENTALS

o|lN|o o |w

Type of Procurement: Other

SECTION II - REVIEW AND APPROVAL TO ADVERTISE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency I:]
Purchasing D D
Risk Management D D
County Attorney D D

SECTION il - REVIEW AND APPROVAL TO EXECUTE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency ] Thomas Mulligan O %as e ire: aeg™
Purchasing ] Bowers, Mary o523 12 0a 0839 o400
Risk Management ] Watson, Michael o272 sa508-ov00
County Attorney [] Caron, Justin B e COL B

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

—

CM DATABASE REQUIRED FIELDS

Com

lete v

Department Information

Department

|l

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Conftract Status, Title, Type, and Amount

Storage Location (SAP)

Contract Approval Date, Effective Date, and Expiration Date

Contract Absolute End Date (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management/ Purchasing Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

] O

Monifored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBIT |
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BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, . .

INITIAL CONTRACT FORM
Contract Administration (Administrative Order AO-29) SEFZ 0% ?ﬂﬂ%
SECTION 1 o

1. Contractor: DESERET RANCHES OF FLORIDA

2. B.A./Cost Center: 3. Name: Solid Waste Management Department

EN

. Contract Description: LEASE AGREEMENT FOR PASTURELAND

5. Contract Compliance: Gloria J. Harris 6. Transmittal Received-Date & Initial | 7. Mail Stop: 81

8. Dept. Director: Euripides Rodriguez 9. Agency Type: ZL/R
ACTION DATE: 30 days from entry ACTION REQUIREMENT: Need complete data
SECTION 11

The following departments must approve all contracts submitted to the Board:

DEPARTMENT APPROVAL

Yes No INITI

DAT
User Agency 7} /é? [
, 919 |R3

County Attorney y
Risk Management E/ _m*
1

Contract Compliance

good

If any office denies approval, the package will be returned immediately to the User Agency.

ROUTING SCHEDULE AFTER EACH APPROVAL - please check and forward:
(Q County Attorney
Q Risk Management

Q Gloria J. Harris, Solid Waste Mgmt. Dept., Mail Stop 481 -+ 7= 7 1

EXHIBIT 1

-~ " ~mimana s by
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BOARD OF COUNTY COMMISSIONERS

BERNADETTE S. TALBERT, Clerk to the Board, 400 South Streat « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 264-6970 L1
Fax: (321) 264-6072

December 2, 2003

MEMORANDUM
TO: Euripides Rodriguez, Solid Waste Management Director

RE: Item V.A., Resolution and Lease Agreement with Farmland Reserve, Inc. d/b/a
Deseret Ranches of Florida

The Board of County Commissioners, in regular session on December 2, 2003, adopted
Resolution and executed Lease Agreement with Farmland Reserve, Inc. for lease of the future

solid waste landfill site. Enclosed are two fully-executed Resolutions and Lease Agreements
for your action.

Your continued cooperation is always appreciated. -
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

ernadette S. Talbert, Deputy Clerk

Encls. (4)

cc: Contracts Administration
Finance
Budget

PRINTED ON RECYCLED PAPER
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RESOLUTION NO. 03-_311

A RESOLUTION PURSUANT TO SECTION 12538, FLORIDA STATUTES,
AUTHORIZING THE LEASE OF COUNTY PROPERTY; PROVIDING FOR
CONDITIONS UPON TRANSFER; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Brevard County, Florida (County), owns certain real property
described in Exhibit “A”; and

WHEREAS, the Farmland Reserve, Inc., a Utah nonprofit corporation d/b/a
Deseret Ranches of Florida (Deseret) proposes to utilize the area described at Exhibit “A”
for cattle ranching and wildlife management pending the County’s development of the
site as a solid waste management facility.

WHEREAS, the time necessary to develop the property as a solid waste
management facility is five to ten years.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

1. The County hereby agrees to lease the property described in Exhibit “A”
to Deseret, pursuant to the Agreement attached as Exhibit “B”.

2. The County has determined that the Lease Agreement does not conflict
with development of the site as a solid waste management facility.

3. The Lease Agreement requires Deseret to pay rent for the use and
occupancy of the property at the rate of Sixteen dollars and Seventy-seven cents ($16.77)
per acre, per year, payable in quarterly installments in advance. The rent amount shall be
reviewed every five years pursuant to the Lease Agreement.

4. This resolution shall take effect immediately.

DONE ORDERED and ADOPTED in Regular Session this _2 __ day ofbecembe
2003. . il

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

)’\aw_-... \W

ScottEll,ls,:C erk J _ Nancy nggs, Cbalr

.....

(As approved by the Board onl2-02-03 )
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EXHIBIT “B”
FEBRUARY 2017 SETTLEMENT AGREEMENT
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SETTLEMENT AGREEMENT

This Settlement Agreement (“the Agreement”) is entered into as of this f_ day of
, 2017 (“the Effective Date”) by and between Farmland Reserve, Inc. (d/b/a
Deseret R;E:‘Ees of Florida or “Deseret”), a nor-profit corporation authorized to conduct
business in Florida, and Deer Park Ranch, Ltd. (“Deer Park”), a Florida limited partnership, and
Brevard County (“County”), a political subdivision of the State of Florida.

BACKGROUND FACTS

A. The County owns certain real property (“the Site™) located adjacent to U.S. 192 in
the western part of Brevard County, Florida. The Site contains approximately 2,980 acres and is
more particularly described in Exhibit 1, which is attached to this Agreement. The County plans
to use the Site for the development of the County’s future solid waste management facilities,
including a “Class III” landfill, two “Class I” landfills, and other ancillary facilities. The
County’s plans for the development of the Site are depicted in the “Phase II Development Site
Plan” (“Site Plan™) that is attached to this Agreement as Exhibit 2.

B. On December 15, 2011, the Florida Department of Environmental Protection
(“the Department” or “FDEP”) issued a construction permit (Permit No. SC05-0296030-001)
and an operation permit (Permit No. SO05-0296030-002) that authorized the construction and
operation of the first cell (i.e., disposal area) of the County’s proposed Class 111 landfill. These
permits were issued pursuant to the FDEP solid waste rules in Chapter 62-701, Florida
Administrative Code (“F.A.C.”). These two solid waste permits (“the Solid Waste Permits™)
also authorized the construction and operation of other related facilities (“Related Facilities™),
including but not limited to an entrance road, a scale house, leachate storage tarks,
administrative offices, and a Multi-Use Area, which will be used for collecting, storing, and
processing Yard Trash, White Goods, Waste Tires, and scrap metal. The approximate locations
of the Class III landfill and the Multi-Use Area are depicted on the Site Plan that is attached
hereto as Exhibit 2.

C. The County filed applications with the Department pursuant to Chapter 62-330,
F.A.C,, for two Environmental Resource Permits (“ERPs”)—i.e., a construction ERP and a
conceptual ERP. If the ERPs are issued, the ERPs would authorize the County to (1) conduct
dredging, filling, and other activities that will affect certain wetlands on the Site and (2)
construct and operate certain stormwater management systems on the Site. The County’s ERP
application for a construction permit (“the Construction Permit”) seeks FDEP’s approval of the
development of the wetland areas and stormwater management systems to be used for the
proposed Class III landfill and Related Facilities. In addition, the County’s ERP application for
the Construction Permit seeks FDEP’s approval of the development of the wetland areas and
stormwater management ponds to be used for the two proposed Class I landfills. The County’s
ERP application for a conceptual permit (“Conceptual Permit”) seeks approval of the County’s

Page 1 of 44
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long range plans for the development of the County’s Site, including but not limited to the build-
out of the stormwater management systems for the proposed Class I landfills. On January 15,
2016, the Department gave notice of its intent to issue the Construction Permit (Permit No. 05-
301799-004-EI) and the Conceptual Permit (Permit No. 05-301799-003-EC) sought by the
County.

D. Deseret and Deer Park each filed a petition for a formal administrative hearing
and thereby challenged the Department’s decision to issue the Construction Permit and
Conceptual Permit to the County. Deseret, Deer Park, the County, and the Department are now
parties in two administrative proceedings that have been consolidated and are pending before the
Florida Division of Administrative Hearings (“DOAH”). These DOAH cases (collectively, “the
Lawsuits”) are styled as follows: Deer Park Ranch, Ltd. v. Brevard County Solid Waste

Management Department and Department of Environmental Protection, DOAH Case No. 16-

3549, and Farmland Reserve, Inc. d/b/a Deseret Ranches of Florida v. Brevard County Solid

Waste Management Department and Department of Environmental Protection, DOAH Case No.

16-3550.

E. Deseret, Deer Park, and the County have negotiated the terms of this Agreement
to completely and permanently resolve the Lawsuits. Each of them agree that entering into and
complying with the terms of this Agreement shall not be deemed to constitute an admission of
law or fact by any Party and shall not be deemed to constitute a concession concerning the merits
of any allegation or argument asserted by any Party in the Lawsuits.

NOW, THEREFORE, in consideration of the mutual promises contained herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, each of the Parties promises and agrees to comply with the following provisions
of this Agreement:

1. Background Facts. The background facts set forth above in Paragraphs A, B, C,
D, and E are true, correct and incorporated herein by this reference.

2. Definitions. The capitalized words and phrases in this Agreement are defined in
Exhibit 3, which is attached hereto. The definitions in Chapter 403, Fiorida Statutes, and Title
62, Florida Administrative Code, shall supplement the definitions contained herein. If there is a
conflict between the definitions contained in this Agreement and the definitions contained in any
statute or rule, the definitions herein shall prevail when interpreting this Agreement.

3. Withdrawal of Conceptual Permit. After the Effective Date, the County will
withdraw and no longer pursue its pending application for the Conceptual Permit. However, the
withdrawal of the pending application does not waive the County’s right to pursue the issnance
of a conceptual ERP in the future, subject to the limitations contained herein.

4, Modification of Construction Permit. After the Effective Date, the County will
modify its application for the Construction Permit. More specifically, the County shall withdraw
the County’s request to fill the wetlands that are located in the areas the County plans to develop
for the proposed Class I landfills and the associated stormwater management ponds. The County

Page 2 of 44
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also shall withdraw its request to build the proposed stormwater management ponds that are
located adjacent to the proposed Class I landfills. The two proposed Class I landfills are labeled
as “Future Cell (376 acres)” and “Future Cell (122 acres)” in Exhibit 2. The stormwater
management ponds associated with the Class I landfills are labeled as Stormwater Ponds 3,5,
and 6 in Exhibit 2. Since these modifications to the County’s application will affect other parts
of the County’s plan for managing the stormwater on the Site, the County may modify its
application further, as the County deems appropriate. Any such modifications will be designed
to maintain or enhance the hydrology of the existing or proposed wetlands on the Site, or
maintain or enhance the flows and stages of the stormwater moving across the Site, or comply
with the requirements of a regulatory agency, or comply with the County’s obligations to Deseret
under this Agreement or other Contracts.

5. Joint Motion To Abate. Within fifteen (15) days after the Effective Date, the
Parties shall jointly file a motion (“the Joint Motion to Abate”) that requests the DOAH
Administrative Law Judge (“ALJ”) to cancel the final administrative hearing in the Lawsuits and
hold the Lawsuits in abeyance while the County revises and the Department reviews the
County’s modified application for the Construction Permit. The Joint Motion to Abate shall be
substantially the same as the form that is attached hereto as Exhibit 4. The Parties recognize,
however, that the ALJ may transfer the Lawsuits back to the Department. In any event, at all
times after the Effective Date, the Parties shall work diligently, promptly, and in good faith to
ensure the timely issuance of the Final Construction Permit (as described below), subject to the
requirements in this Agreement. Notwithstanding the Parties’ best efforts, if for any reason the
Department does not prepare and issue the Final Construction Permit within a timeframe that is
acceptable to the County, the County may file a motion requesting the ALT to reschedule the
final administrative hearing for the Lawsuits or, if the Lawsuits have been transferred to the
Department, the County may file a motion requesting the Department to transfer the Lawsuits
back to DOAH for the rescheduling of the final administrative hearing. Deseret and Deer Park
shall support the County’s request, if the County deems it necessary to file such a motion. This
Agreement shall terminate at 12:01 a.m. on the first day of the final administrative hearing for
the Lawsuits.

6. Issuance of the Final Construction Permit. The County shall request the
Department to prepare and issue a revised Construction Permit (“the Final Construction Permit”)
that is consistent with the plans in the County’s modified application and the provisions of
Paragraph 4, above. If the Department agrees to issue a Final Construction Permit that is
consistent with Paragraph 4, above, when the Lawsuits are pending before DOAH, the Parties
shall attach the proposed Final Construction Permit to a settlement stipulation and joint motion
for relinquishment of jurisdiction (“the Settlement Stipulation”), which the Parties shall file with
the ALJ. In the Settlement Stipulation, the Parties shall request the ALJ to issue an order
relinquishing jurisdiction of the Lawsuits, closing the relevant files at DOAH, and transfetring
the Lawsuits to the Department for the issuance of the Final Construction Permit. The
Settiement Stipulation shall be substantially the same as the form that is attached hereto as
Exhibit 5. If the Lawsuits are transferred from DOAH to the Department before the Department
prepares the draft Final Construction Permit, the Parties shall request the Department to prepare
and promptly issue a Final Construction Permit that is consistent with the provisions in
Paragraph 4, above.
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7 County’s Right to Construct Class I Landfills on the Site. Notwithstanding
anything else contained herein, the County reserves its right to construct and operate Class I
landfills on the Site in the future. The County acknowledges and agrees that that it must comply
with all applicable laws and obtain all applicable permits and approvals if the County elects to
construct a Class I landfill on the Site in the future. Among other things, the County would need
to obtain an ERP pursuant to Chapter 62-330, F.A.C, and a solid waste permit pursuant to
Chapter 62-701, F.A.C., or equivalent permits under the then applicable laws. The County also
acknowledges and agrees that Deseret and Deer Park reserve their rights to challenge the
1ssuance of the permits for a Class I landfill, except as otherwise provided in Paragraph 20,
below.

8. No Class I Landfill before 2036.

(8  The County stipulates it will not file an application for the construction of a Class
I landfill on the Site pursnant to Chapter 62-701, F.A.C., before October 1, 2036. The County
also stipulates that it will not file an application for the construction of a stormwater management
system for a Class I landfill on the Site pursuant to Chapter 62-330, F.A.C., before October 1,
2036.

(b)  The stipulations in Paragraph 8(a), above, are based on the County’s current
estimate that the Class I landfills at the County’s Central Disposal Facility will not be filled to
their maximum design capacity before January 1, 2047. If the County determines in the future
that the Central Disposal Facility will be filled to its maximum design capacity before January 1,
2047, the County may adjust the October 1, 2036 milestones in Paragraph 8(a) to account for the
reduction in the active life of the Central Disposal Facility. Any such determination shall be
based on the information provided to the Department in the County’s annual report, which is
required by Rule 62-701.500(13)(c), F.A.C., and which must contain “an annual estimate of the
remaining life and capacity in cubic yards of the existing, constructed landfill and an annual
estimate of the life and capacity in cubic yards of other permitted areas not yet constructed.” Any
adjustment to the milestones in Paragraph 8(a) shall be equal to (i.e., the same duration as) the
reduction in the projected active life of the Central Disposal Facility. However, notwithstanding
anything else contained in this Paragraph 8(b), the County shall not adjust the milestones in
Paragraph 8(a), above, to any date earlier than October 1, 2031. For example, if the County
determines that population growth, a hurricane, new regulatory requirements, or other factors
will cause the Central Disposal Facility to be filled to its maximum design capacity by January 1,
2046 (i.e., one year earlier than currently projected), the County shall have the right to file its
applications pursuant to Chapters 62-701 and 62-330, F.A.C., on or after October 1, 2035 Gi.e.,
one year earlier than the milestones in Paragraph 8(a), above). The County shall notify Deseret
and Deer Park promptly if the County concludes that it needs to adjust the milestones pursuant to
this Paragraph 8(b).

9. Evaluation of Solid Waste Alternatives. No less than one year prior to filing an

application for a solid waste permit or an ERP authorizing the construction of a Class I landfill
on the Site, the County shall obtain an independent analysis of the alternatives to the construction
and operation of a Class I landfill on the Site. The analysis shall consider the use of solid waste
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management facilities that are in operation in Florida, as well as solid waste management
technologies (e.g., waste-to-energy) that have been used successfully on a commercial scale in
the United States. The analysis shall also consider the financial and environmental impacts
associated with the proposed Class I landfill and the alternatives to the Class I landfill that are
reasonably available. A technology or facility does not need to be considered unless it is a
reasonable alternative —i.¢., at a minimum, the technology or facility must be well demonstrated
during commercial scale operations, commercially available, cost-effective, and otherwise
practicable. The analysis of the County’s alternatives shall be performed by a qualified
engineering or consulting firm. The analysis shall be in addition to the analyses and evaluations
that were performed by the County before the Effective Date.

10.  The County’s Fence. Upon or shortly after the date designated for the
commencement of construction (“the Commencement of Construction™) pursuant to Paragraph
11, below, the County will build a fence, at its expense, extending from east to west across the
Site. The fence will divide the Site into a northern area (“the Northern Area”) and a southern
area (“the Southern Area™). The fence will be located approximately where it is shown in
Exhibit 6, unless the Department or another regulatory agency requires the County to relocate it,
or the County deems it necessary to move the fence slightly to provide a larger buffer around a
wetland. The Northern Area is estimated to be approximately 1,083 acres, but this number may
fluctuate, depending on the actual placement of the fence. The County will be responsible for
the normal repair and maintenance of the fence. Deseret shall be responsible for the repair or
replacement of the fence in areas where Deseret or Deseret’s cattle have caused damage in
excess of normal wear and tear.

11. Deseret’s Use of the Site.

(a Deseret currently uses the Site for cattle ranching pursuant to a Lease Agreement
(“Lease™) dated December 2, 2003. The Lease shall remain in effect and shall continue to
govern Deseret’s activities on the Site, except as otherwise provided herein. Accordingly,
Deseret will be allowed to continue to use the entire Site, except those areas where Deseret’s
activities interfere with the County’s efforts to develop the Site, until the County is ready to
commence construction of the County’s proposed facilities. The County will provide periodic
written updates to Deseret concerning the status of the County’s efforts to complete the steps
necessary for the County to commence construction of the County’s proposed facilities on the
Site. The County also will give Deseret written notice at least one hundred twenty (120) days
before the date when the County anticipates that the Commencement of Construction will occut.

(b) After receiving the County’s notice designating the date for the Commencement
of Construction, Deseret shall take all steps necessary to ensure that its cattle, equipment, and
personal property are moved to the Northern Area before the date designated by the County in its
notice. No later than the date designated by the County for the Commencement of Construction,
Deseret shall cease all of its activities in the Southern Area. On and after the date designated for
the Commencement of Construction, Deseret’s activities under the Lease shall be restricted to
the Northern Area (e.g., Deseret shall have no right of access to the Southern Area).
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(¢)  Thenotice requirements in this Paragraph 11 supersede and replace the notice
provisions in Section 6 of the Lease.

12. Artesian Wells. Subject to the terms and conditions in the Lease and this
Agreement, Deseret will be allowed to continue to operate the existing artesian wells located in
the areas being used by Deseret. Notwithstanding the foregoing, the County intends to grout and
abandon most or all of the artesian wells located in the Southern Area upon or after the
Commencement of Construction. The County may continue to operate one or more of the
existing wells in the Southern Area for the County’s own purposes, including but not limited to
fire protection or the irrigation of the proposed wetland creation areas. The County will not
grout and abandon the wells in the Northern Area during the term of the Lease, unless Deseret’s
use of the wells interferes with the County’s efforts to develop the Site.

13.  New Structures. Consistent with Section 12 of the Lease, Deseret must request
and receive the County’s written consent before Deseret constructs or significantly alters any
fence, building, structure, berm, ditch, culvert, drainage conveyance, or water control structure
(collectively, “Improvements™) on the Site. The County’s consent will not be unreasonably
delayed or withheld. The County’s prior approval is not required for routine maintenance on an
Improvement. Additionally, in the event of an emergency, Deseret may take necessary
precautions and make necessary repairs or alterations to any Improvement. Promptly after the
emergency conditions have passed, Deseret shall notify the County in writing if Deseret
constructed or significantly altered any Improvements. Any new Improvement or significant
alteration to an Improvement shall be subject to the County’s after-the-fact review and written
consent. If such consent is not granted, the Improvement shall be restored to its condition before
the emergency.

14.  Rent for Leased Area. Deseret must continue to pay rent for the areas that it
leases from the County. Pursuant to Section 6 of the Lease, the rent paid by Deseret to the
County will be reduced proportionately as development commences and the area utilized by
Deseret is reduced. Since the area leased by Deseret will be reduced upon the Commencement
of Construction, the rent paid by Deseret will be reduced proportionately upon the
Commencement of Construction.

15.  Extension of Lease. The Lease is scheduled to expire on December 2, 2023, but
the Lease may be extended under certain conditions for two successive renewal terms. Each
renewal term will be five years and, therefore, the Lease may be extended until December 2,
2033. The County and Deseret agree to extend the Lease beyond these two renewal terms by
adding successive, renewable, five (5) year terms, Any renewal term shall be subject to the
conditions and limitations in the Lease, as amended by this Agreement or otherwise. An
extension of the Lease will authorize Deseret to continue to use part or all of the Site, but only to
the extent that Deseret is authorized to use such land pursuant to the Lease at the time of
renewal. For example, after the County’s fence is constructed pursuant to Paragraph 10, above,
an extension of the Lease will only authorize Deseret to use the land located in the Northern
Area, and only to the extent that Deseret’s activities do not interfere with the County’s efforts to
develop the Site. Notwithstanding anything else contained in this Agreement or the Lease, each
extension of the Lease on or after December 2, 2033 shall be subject to the mutual consent of
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Deseret and the County, which may be granted or withheld in their sole discretion. If either
Party intends to withhold its consent to a renewal of the Lease, that Party must provide written
notice of its intent to the other Party at least 365 days prior to the expiration of the then current
term of the Lease.

16.  Contamination at Cattle Pen. The County will remediate the arsenic and other
contamination at the existing cattle pen area on the Site in accordance with applicable
Department rules. The contamination is described in the “Limited Site Assessment Report”
(dated March 9, 2012) prepared by Ardaman & Associates, Inc. The remediation activities shall
be performed at the County’s expense and shall begin upon or after the Commencement of
Construction. The County anticipates that the remediation activities will require the removal of
the structures that are currently located in the cattle pen area. After the County completes the
remediation of the cattle pen area, Deseret may construct new cattle pens in the same location, at
Deseret’s option and Deseret’s expense, subject to the requirements in Section 12 of the Lease,
Deseret acknowledges and agrees that it shall be liable for any contamination on the Site that is
caused by Deseret’s acts or omissions after the Effective Date.

17.  Wetlands Protections and Banking. At its option, the County may: (a) record one
or more conservation easements to protect some or all of the wetlands on the Site; (b) create one
or more of the wetland creation areas that are proposed in the County’s ERP applications and the
Construction Permit for the Southern Area; or (¢) undertake other measures in the Southern Area
to provide mitigation for the wetland impacts associated with the County’s activities on the Site,
The County believes these activities may provide more mitigation than the County needs to
obtain the Final Construction Permit. If they do, the County may wish to “bank” any excess
mitigation so that the excess mitigation may be used to offset wetland impacts associated with
the County’s future projects, either on the Site or in off-Site areas. Pursuant to Paragraph 19,
below, Deseret and Deer Park agree that they will not oppose, challenge, or in any way contest
(collectively, “Oppose”) these activities by the County, but their acquiescence to these proposed
activities shall not be cited as evidence of their approval of a future Class I landfill on the Site or
their consent thereto. Parenthetically, if the County records a conservation easement for any of
the wetlands in the Northern Area, the conservation easement will note that cattle ranching and
grazing will be allowed in the Northern Area during the term of the Lease.

18. Stormwater Management Systems.

(@)  The County represents that the stormwater management systems shown on the
Site Plan for the Class III landfill and Related Facilities (i.e., Stormwater Ponds 1, 1-A, 2 and 4)
have been designed to comply with the applicable standards of the FDEP and the St. Johns River
Water Management District (“STRWMD™). In addition, these stormwater ponds have been
designed to control and treat the run-off from a 100-year storm event. If the County wishes to
build any stormwater management systems in addition to the ones shown on the Site Plan for the
Class III landfill and Related Facilities, those future systems must be designed in compliance
with the applicable FDEP and STRWMD standards in effect at the time the County seeks the
permits for such systems.
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(b)  Deseret shall use any stormwater control structure or conveyance on the Site in a
manner consistent with the applicable permits and laws, and not in a manner that hinders the
County’s ability to maintain the County’s stormwater management systems and wetland areas in
compliance with the applicable permits and laws.

(©)  Nothing contained in this Agreement is intended, and nothing herein shall be
construed, to change any rights or remedies of any Party with regard to any water flowing onto,
across, or off of the lands owned by Deer Park.

19.  No Challenges to Permits for Class IIl Landfill. In exchange for the County’s
commitments herein, Deseret and Deer Park each agree that they will not Oppose the issuance of
any permit or approval for the County’s Class I1I landfill and Related Facilities on the Site,
except for their reservation of rights in Paragraph 22, below. Among other things, Deseret and
Deer Park will not Oppose the issuance, renewal, extension, amendment, or modification of: (a)
any solid waste permit concerning the proposed Class I11 landfill and Related Facilities; (b) any
ERP concerning the proposed Class IIT landfill and Related Facilities; (c) any permit from the
U.S. Army Corps of Engineers for the Class III landfill and Related Facilities, (d) the Biological
Opinion and similar determinations of the U.S. Fish and Wildlife Service for the Class I landfill
and Related Facilities, (€) any other permit or approval required for the Class III landfill and
Related Facilities; or (f) any permit or approval for the temporary storage, processing, and
management in the Southern Area of vegetative waste and non-putrescible waste from storm
events. For the purposes of Paragraphs 19, 20, and 21 herein, the commitments by Deseret and
Deer Park to not Oppose the County’s activities include but are not limited to a commitment that
they will not individually, collectively, or through an agent or surrogate, file or provide
assistance or funding for the filing of any case in state court, federal court, DOAH, or any other
civil or administrative tribunal conceming the County’s Class III landfill and Related Facilities.
Deseret acknowledges and agrees that its commitments in Paragraphs 19, 20, and 21 herein
supersede and replace the provisions in Section 26 of the Lease.

20.  No Challenges to Innovative Waste Management Facilities. In exchange for the
County’s commitments herein, Deseret and Deer Park each agree that they will not Oppose the
issuance of any permit or approval for waste-to-energy facilities (e.g., traditional energy-from-
waste technology; plasma gasification; pyrolysis; other gasification; similar technologies) that
will process garbage and putrescible waste on the Site to create ash, slag, or other inert material.
Further, notwithstanding their reservation of rights in Paragraph 22, below, or anything else
contained herein, Deseret and Deer Park each agree that they will not Oppose the issuance of any
permit or approval for a Class 1 landfill on the Site if the Class I landfill is used solely for the
disposal of the ash, slag, and other non-putrescible by-products from the operation of the
County’s waste-to-energy facilities.

21. No Challenges to Recycling Facilities. In exchange for the County’s

commitments herein, Deseret and Deer Park each agree that they will not Oppose the issuance of
any permit or approval for recycling facilities or similar materials recovery facilities (“MRF”) on
the Site.
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22.  Reservation of Rights by Deseret and Deer Park. Except as provided in Paragraph
20, above, Deseret and Deer Park reserve all of their rights to Oppose any application filed by
the County in the future for a solid waste permit, ERP, or other approval authorizing the
construction or operation of a Class I landfill on the Site. Deseret and Deer Park also reserve
their right to: (2) Oppose any permit or approval that constitutes a major deviation from the
concepts presented in this Agreement or the previously issued FDEP Solid Waste Permits for the
Class III landfill and Related Facilities; (b) review the County’s applications and permits to
ensure they comply with the requirements in this Agreement; and (c) lobby the County and its
representatives, subject to applicable laws and County policies regarding lobbyists.

23.  Scope of Agreement. This Agreement is being entered into for the sole purpose
of settling the pending Lawsuits. This Agreement shall not be construed to mean that Deseret or
Deer Park approve of the County’s plan to develop the Site for solid waste management
facilities.

24.  Sale or Conveyance of the Site. If the County determines at any time to sell or
convey any portion of the Site, it shall do so in compliance with applicable Florida laws,
including but not limited to any applicable provisions in Chapter 2, Article VIII (Surplus Real
Property and Modular Structures Transactions), of the Brevard County Code of Ordinances, For
example, sales or conveyances to governmental entities, non-profit organizations, and anyone
providing setvices on behalf of the County shall be conducted in compliance with the applicable
laws and ordinances, such as Sections 125.37 and 125.38, Florida Statutes. Other sales or
conveyances shall be conducted pursuant to a request for proposals (“RFP™), as contemplated by
Section 2-245 of the Brevard County Code of Ordinances, and in compliance with any other
applicable laws and ordinances. In addition to any applicable statutory notice requirements
under Florida law, the County shall provide actual written notice to Deseret upon any
determination to sell, lease, or convey any portion of, or any ownership interest in, the Site. In
the event the County sells or conveys the Site or any portion thereof to a third party while the
Lease is in effect, the Lease shall survive the sale, and Deseret shall maintain its rights and
obligations under the Lease, for one (1) year after the date of sale.

25.  Effective Date. This Agreement shall become effective on the date when the
Agreement is signed and fully executed by all Parties. The County shall write the Effective Date
in the space provided in Page 1 of this Agreement, after the Agreement has been executed by
Deseret, Deer Park, and the County. The County will not sign the Agreement until it is executed
by Deseret and Deer Park.

26,  Term of the Agreement. The term of this Agreement shall commence on the
Effective Date and shall expire when the County permanently closes all of its solid waste
management facilities on the Site or October 1, 2076, whichever occurs first.

27.  Authority of Signatories. Each of the undersigned individuals certifies that he or
she is duly authorized to execute and enter into this Agreement as an agent for his or her

respective Party.
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28.  Certification of Understanding and Voluntary Execution. The Parties and their
authorized representatives each certify that (a) they have read and understand the terms and
conditions of this Agreement, (b) they have received the advice of their own legal counsel, and
(c) this Agreement is being voluntarily executed for the purposes of making a full and final
settlement of the Lawsuits,

29.  Enforceability. Deseret, Deer Park, and the County agree that this Agreement is
legally binding and enforceable on each of them and has been executed by a duly authorized
representative of each of them. This Agreement shall be binding and enforceable on each Party
and their successors and assigns, including but not limited to each affiliate, subsidiary, parent
corporation, general partner, and limited partner of the Party. This Agreement also shall be
legally binding between Deseret, Deer Park, and the County, or any person or entity to whom the
Site is sold or otherwise conveyed, and any such conveyance shall be subject to this Agreement.

30.  Venue: Waiver of Jury Trial. This Agreement shall be govemed by Florida law.
Venue for any dispute that arises under this Agreement shall lie exclusively in the courts in and
for Brevard County, Florida. The Parties agree that any claim filed in state or federal court
concerning this Agreement shall be heard by a judge, sitting without a jury. THE PARTIES
HEREBY KNOWINGLY, VOLUNTARILY, AND PERMANENTLY WAIVE ANY RIGHT
THEY MAY HAVE TO A JURY TRIAL CONCERNING ANY MATTER THAT ARISES
FROM OR IS IN ANY WAY BASED ON THE INTERPRETATION, APPLICATION, OR
ENFORCEMENT OF THE TERMS OF THIS AGREEMENT.

31. Remedies. If a court of competent jurisdiction determines that a Party is in
material breach of this Agreement, the breaching Party shall be responsible for and shall pay the
actual damages incurred by the non-breaching Party. The breaching Party also shall be subject to
equitable remedies, including without limitation injunctive relief to enforce the remedy of
specific performance. In the event any litigation is instituted for the purpose of interpreting or
enforcing any of the provisions of this Agreement, the prevailing Party, as determined by the
court having jurisdiction over the litigation, shall be entitled to recover from the non-prevailing
Party reasonable costs and expenses incurred in connection with such litigation, including
without limitation, reasonable fees for attorneys and experts, in addition to any other relief
granted by the court. The remedies provided herein shall supplement, and not be in lieu of, any
other remedies available at law or in equity, Notwithstanding anything else contained herein, the
County does not waive or otherwise relinquish its sovereign immunity or the limitations on
liability provided in Section 768.28, Florida Statutes.

32.  Interpretation of the Agreement. All of the Parties are represented by legal
counsel and they all participated in the preparation of this Agreement. Accordingly, the Parties
waive any rule of law that would require any vague or ambiguous term to be construed against
the Party that prepared this Agreement. This Agreement shall be construed neutrally; the terms
and conditions herein shall not be construed more stringently against one Party than another.

33. Captions. The captions and headings used in this Agreement have been included
for convenience and reference only. Captions shall not be considered when interpreting this
Agreement.
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34.  Pronouns. In this Agreement, all pronouns and variations thereof shall be deemed
to refer to the masculine, feminine, neuter, singular, or plural, as the identity of the person or
entity may require.

35.  Use of the Word “Herein.” The words “herein,” “hereunder,” and other similar
words refer to this Agreement as 2 whole and not to any particular article, section, or paragraph
of this Agreement, unless specifically noted otherwise in this Agreement.

36.  Severability. Should any provision, paragraph, sentence, word, or phrase in this
Agreement be determined by a court of competent jurisdiction to be invalid, illegal or otherwise
unenforceable under state or federal law, such provision, paragraph, sentence, word or phrase
shall be deemed modified to the extent necessary to conform with such law, or if not modifiable,
then same shall be deemed severable, and in either event, the remaining terms and provisions of
this Agreement shall remain unmodified and in full force and effect. This Agreement shall be
construed thereafter as if such invalid, illegal, or unenforceable provision had never been
contained herein,

37.  Third Parties. This Agreement is not intended to confer and shall not be deemed
to confer any rights on any third parties; there are no third-party beneficiaries to this Agreement.
Nothing in this Agreement constitutes the County’s consent to be sued by a third party with
regard to any matter arising under this Agreement. Further, this Agreement is not intended and
shall not be construed to give Deer Park any rights or remedies under the Lease or any other
Contract between the County and Deseret.

38.  Modification. This Agreement constitutes the entire agreement between the
Parties with respect to the Lawsuits and it supersedes all prior understandings and agreements,
written and oral, between the Parties as to the Lawsuits. No term or provision of this Agreement
may be changed, waived, discharged, or terminated except by a writtenr document that is signed
by the Party granting such change, waiver, discharge or termination for the benefit of the person
requesting same.

39.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be an original, but all of which shall constitute one and the same Agreement,
Facsimile signatures of this Agreement shall be deemed originals.

40.  Regulations. References in this Agreement to the Florida Statutes and Florida
Administrative Code shall be deemed to be references to the statutes and rules in effect on the

Effective Date.

41.  Other Agreements. Except as otherwise provided herein, this Agreement does not
supersede, amend or terminate the other Contracts between the County and Deseret, including
but not limited to: (a) the Lease dated December 2, 2003; (b) the Joint Stipulation and
Agreement dated September 19, 1991, as amended on September 7, 1998; and (c) the Settlement
Agreement dated May 24, 2011.
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42.  Exhibits. All of the exhibits attached to this Agreement are incorporated herein
by reference. The exhibits are:

Exhibit 1 — Legal description of the Site

Exhibit 2 — The County’s Site Plan (Phase II Development Site Plan)
Exhibit 3 — Definitions '
Exhibit 4 — Joint Motion to Abate

Exhibit 5 — Settlement Stipulation

Exhibit 6 — Aerial photograph depicting the location of the County’s fence

43.  Fees in Lawsuits. Each Party shall be responsible for all of the costs and fees it
incurred with regard to the Lawsuits. Each Party waives any right it may have against any other
Party for costs and attorneys’ fees associated with the Lawsuits.

44.  Notices to Parties. All notices, requests, authorizations, approvals, and similar
communications provided for herein shall be in writing,. Such documents shall be addressed as
shown below and either: (a) hand delivered; (b) mailed by registered or certified mail (postage
prepaid), return receipt requested; (c) delivered by a courier service that provides proof of
delivery; or (d) sent by facsimile or electronic mail. A document shall be deemed to have been
duly delivered when personally delivered, or when transmitted by facsimile or electronic mail
and receipt is confirmed by telephone, or when delivered by U.S. Mail or a courier service, as
shown by the return receipt. For the present, the Parties designate the following as the
appropriate people and places for delivering notices and other documents:

Asto the County:  County Manager
2725 Judge Fran Jamieson Way, Building C
Viera, Florida 32940
(321) 633-2001
Stockton. Whitten@brevardfl.gov

With a copy to: Solid Waste Management Department Director
2725 Judge Fran Jamieson Way
Building A, Suite 118
Viera, Florida 32940
(321) 633-2042
Euripides.Rodriguez@brevardfl.gov

County Attorney

2725 Judge Fran Jamieson Way, Building C
Viera, Florida 32940

(321) 633-2090

Scott.Knox@brevardfl.gov

As to Deseret: Erik Jacobsen or General Manager
Deseret Ranches of Florida
13754 Deseret Lane
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St. Cloud, Florida 34773
(407) 892-3672
¢jacobsen@deseretranches.com

With a copy to: David Wright or Land & Governmental A ffairs Manager
Deseret Ranches of Florida
13754 Deseret Lane
St. Cloud, Florida 34773
(407) 892-3672
dwright@deseretranches.com

Ralph A. DeMeo

Hopping Green & Sams, P.A.
P.O. Box 6526

Tallahassee, Florida 32314
(850) 222-7500
ralphd@hgslaw.com

As to Deer Park: Henry Kempfer
Deer Park Ranch, Ltd.
6254 Kempfer Road -
"St. Cloud, Florida 34773
(407) 892-1169
Henry@kempfercattle.com

With a copy to: Marty Smith
Bond, Armnett, Phelan, Smith & Carreras, P.A.
P.O. Box 2405
Ocala, Florida 34478
(352) 622-1188
cms@bap-law.com

Each Party may designate a different representative or representatives in the future, and
cach Party may change its address or addresses for receiving notice. Any such change shall be
accomplished by providing written notice to the other Parties in compliance with the
requirements in this Paragraph 44,

45.  Redesign or Relocation of Class 111 Landfill and Related Facilities. In the event
that (a) the County cannot obtain one or more of the permits or approvals needed to construct
and operate the proposed Class II landfill and Related Facilities on the Site in compliance with
the concepts set forth in this Agreement or (b) such permit or approval contains terms or
conditions that are unreasonably difficult or expensive to satisfy, the County may redesign and
relocate the Class III landfill and Related Facilities on the Site, provided that the 202-acre
footprint of the Class III landfill shall not be increased in size and provided further that all of the
conditions and limitations in this Agreement shall remain in effect, except for provisions in

Page 13 of 44

660



Paragraphs 10, 11(b), and 12 that conflict with the County’s revised plans. Notwithstanding the
foregoing, if the Class III landfill is relocated to the northeast corner of the Site due to the
conditions described in subparagraph 45(a) or (b), above, the footprint of the Class III landfili
may be increased in size, but only up to the size of the footprint of the Future Cell (376 acres)
that the County has proposed for the northeast corner of the Site, as depicted in the Site Plan
(Exhibit 2). The County shall notify Deseret and Deer Park promptly if the County intends to
redesign or relocate the Class I landfill and Related Facilities for reasons stated in this
Paragraph 45. The County and Deseret shall work together in good faith to coordinate their
activities and thus they shall attempt to minimize any disruptions resulting from the County’s

changed plans.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of

the Effective Date.

[SIGNATURES FOLLOW ON SUBSEQUENT PAGES]
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Signed, sealed, and delivered
In the presence of:

"”%%/k/

Scott Elhs, Clerk

STATE OF \“\wN\jcN\o
COUNTY OF /0 s~

BREVARD COUNTY, a political
subdivision of the State of Florida

o w&s&

Curt Smith, Chair
Board of County Commissioners

Date: Q\f}s\_ 1\

The foregoing instrument was acknowledged before me this %\e\ day of
ﬁ\gf\\m\-d\ , 2017, by Curt Smith, the Chair of the Board of County Commissioners of
Brevard County. He is personally known to me or produced as

identification. =

oo~~~ m\/\\)\r\,

Typed or Printed Name
Notary Public, State of

Commission Number
My commission expires:

KAREN BEAUDOIN
Notary Public - State of Fiorida
Commission # FF 992380

o lt,,

1»9‘
55

Ko My Comm. Expires Sep 6, 2020
N Bondad through National Notary Asen.
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Signed, sealed and delivered
in the presence of:

AN s

Signature d

Print Name: pAav/ip wR/'GHT

Lrasd 1t

Signature ~
Print Name: ]t Ad LA V\/ LudE.

STATE OF

FARMLAND RESERVE, INC,
A Florida non-p oration
By: / ﬂ E SL
{ np s
Print Name: M VL Jeeobsen

Title: _ Pf OT@QA r’
Date: | / 27/ / 7

The foregoing instrument was acknowledged before me this J7% day of

gjﬁgi::?égr_—,—:m by K. EciK Jarohsen A
sheds p @meorpmdmed R

40, Debralynn Justesen
& NOTARY PUBLIC

= Commw# FF901844
Expires 9/3/2019

on behalf of Farmland Reserve, Inc.
as identification.

Typed or leﬁ Nﬁemmm

Notary Public, State of ./ pp)iala

Commission Number Ff 901344
My commission expires: 09 fp3/20/9
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Signed, sealed and delivered
in the presence of:

D

Signature i :

Print Name: k Nigd e Ela <
Lo
J v { =

§i_gnature

Print Name: é‘ eC’T‘;\J—L {,‘(ew; !o-ﬁe/‘

stateor L0 1dd

DEER PARK RANCH, LTD.

A Florida limited partnership

Print Name: W\ 111 im C KPmpiC@l/
Title: ?M’f’né’f
Date: \:/2‘4 )7/0“&

COUNTY OF 5y oudd

The foregoing instrument was acknowledged before me this % day of
Januanry__.20:62017. by WilliAM Kén Vler~ . onbehalf of Deer Park Ranch,
LTD. He/she € personally known to meor produced _ as
identification. '

’
& N T

Fa
Typed or Printed Name patricie Baim woHe~
Notary Public, State of _FAyide—
Commission Number FE& 94 7207
My commission expires: 53 /7_07_0

;“‘ PATRICIA RANWATE AER

4| %;% MY COMMISSION # FF 087207

TR 202
'P.r: A
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EXHIBIT 1

LEGAL DESCRIPTION OF THE SITE
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EXHIBIT “A”
PROPERTY DESCRIPTION

Legal description (per official records book 3151, pages 4289 through 4309, civil case 90-5039-
ca-j/c).

A pert of lands described in deed book 392, page 168-169 and official records book 2379, pages
1249-1251 of public records of Brevard County, Floride, being a part of Sections 29, 31 and 32,
and all of Sections 19, 20 and 30, Township 27 South, Range 35 East, according to map showing
lands of Geo. W. Hopkins as recorded in plat book 2, page 102 of the public records of Brevard
County, Florida, being more particularly described as follows:

Commence af a wood post marking the northwest comer of Section 30, aiso being the southwest
comer of Section 19 for the point-of-beginning of the herein described parcel of land; thence
north 00°23'46" east along the west line of Section 19 a distance of 5280.00 feet; thence north
80°46'34" east passing along the north line of Sections 19 and 20 a distance of 10560.00 feet to
the northeast comer of Section 20; thence south 00°23'46" west passing along the east line of
Sections 20 and 29 a distance of 7920.36 feet to the southeast comner of the north one balf of
Section 29; thence south §9°46'34" west passing along the south line of the north one half of
Section 29 & distance of 1425.00 feet; thence south 06°16'34" west & distance of 5245.60 fest to
the north right-of-way line of State Road 500 (U.S. 192) 200 foot right-of-way being described
in official records book 708, pages 328-330 and official records book 717, pages 327-328 of the
public records of Brevard County, Florida; thence south 89°48'18" west along the said north
right-of-way line a distance of 8597.54 feet to the west line of Section 31; thence nerth
00°23'46" east passing along the west line of Sections 30 and 31 & distance of 7848.21 feet to the

{1

Containing 2980.38 acres more or less; subject to restrictions, limitations, easements, end rights-
of-way of record.
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EXHIBIT 3

DEFINITIONS

1. “Agreement” means this Settlement Agreement by and between Farmland Reserve,
Inc. (d/b/a Deseret Ranches of Florida) and Deer Park Ranch, Ltd., and Brevard County, Florida,
to resolve DOAH Case Nos. 16-3549 and 16-3550.

2, “ALJ” means the DOAH Administrative Law Judge.

3. “Biological Opinion” means any opinion or other determination issued or made by the
U.S. Fish and Wildlife Service concerning the potential impacts on fish or wildlife that may
occur as a result of the County’s activities on the Site.

4. “Board” means the Board of County Commissioners of Brevard County.

5. “Class I landfill” means a landfill that receives Class I waste. See Rule 62-
701.340(2)(a), F.A.C.

6. “Class I waste” means solid waste that is not hazardous waste, and that is not
prohibited from disposal in a lined landfill under Rule 62-701.300, F.A.C. See Rule 62-
701.200(13), F.A.C.

7. “Class III Jandfill” means a landfill that receives only Class Il waste. See Rule 62-
701.340(2)(b), F.A.C.

8. “Class Il waste” means yard trash, construction and demolition debris, processed
tires, asbestos, carpet, cardboard, paper, glass, plastic, furniture other than appliances, or other
materials approved by the Department, that are not expected to produce leachate that poses a
threat to public health or the environment. See Rule 62-701.200(14), F.A.C.

9. “Commencement of Construction” means the date when the County expects to begin
construction of the County’s proposed facilities on the Site.

10. “Conceptual Permit” means FDEP Environmental Resource Permit No. 05-301799-
003-EC.

11, “Construction Permit” means FDEP Environmental Resource Permit No. 05-301799-
004-EL

12. “Contract” means a written agreement between the County and Deseret, including
but not limited to: (a) the Lease dated December 2, 2003; (b) the Joint Stipulation and

Page 29 of 44

675



Agreement dated September 19, 1991, as amended on September 7, 1998; and (c) the Settlement
Agreement dated May 24, 2011.

13. “County” means, depending on the context, either (a) the geographic area contained
within the unincorporated portions of Brevard County, Florida, a political subdivision of the
State of Florida, or (b) the government of Brevard County, acting through its Board of County
Commissioners, employees, agents, or designees.

14. “Deer Park” means Deer Park Ranch, Ltd., a Florida limited partnership, including
but not limited to its general and limited partners.

15. “Department” or “FDEP” means the Florida Department of Environmental
Protection.

16. “Deseret” means Farmland Reserve, Inc. d/b/a Deseret Ranches of Florida, including
but not limited to its subsidiaries, affiliates, and parent corporation.

17. “DOAH” means the Florida Division of Administrative Hearings.

18. “Effective Date” means the date when this Agreement takes effect, which is the date
when the Agreement is signed and fully executed by all Parties.

19. “ERP” means Environmental Resource Permit.

20. “Final Construction Permit” means the ERP authorizing construction of the County’s
Class III landfill and Related Facilities, as described in Paragraph 6 of this Agreement.

21, “Improvement” means any fence, building, structure, berm, ditch, culvert, drainage
conveyance, or water control structure on the Site, whether built before or after the Effective
Date.

22. “Joint Motion to Abate” means the motion to be filed by the Parties to the Lawsuits,
as described in Paragraph S of this Agreement.

23. “Lawsuits” means Deer Park Ranch, Ltd. v. Brevard County Solid Waste
Management Department and Department of Environmental Protection, DOAH Case No. 16-
3549, and Farmland Reserve, Inc. d/b/a Deseret Ranches of Florida v. Brcvard County Solid
Waste Management Department and Department of Environmental Protection, DOAH Case No.
16-3550.

24. “Lease” means the Lease Agreement dated December 2, 2003, between the County
and Deseret,

25. “Northern Area” means the portion of the Site located north of the County’s
proposed fence, as depicted on Exhibit 6.
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26. “MRF” means a materials recovery facility.

27. “Oppose” means to oppose, challenge, or in any way contest the issuance of a permit
or approval.

28. “Party” means either Deseret, Deer Park, or the County.
29. “Parties” means Deseret, Deer Park, and the County.

30. “Related Facilities” means the entrance road, scale house, leachate storage tanks,
administrative offices, Multi-Use Area, and other facilities related to the construction or
operation of the Class III landfill that are authorized in the Solid Waste Permits.

31. “Settlement Stipulation” means the stipulation and joint motion for relinquishment of
jurisdiction that is described in Paragraph 6 of this Agreement,

32. “Site” means the real property (approximately 2,980 acres) located adjacent to U.S.
192 that the County plans to use for its future solid waste management facilities.

33. “Site Plan” means the County’s plan for the development of the Site, as depicted in
the “Phase II Development Site Plan” that is attached to this Agreement as Exhibit 2.

34. “SJRWMD” means the St. Johns River Water Management District.

35. “Solid Waste Permits” means the construction permit (Permit No. SC05-0296030-
001) and operation permit (Permit No. SC05-0296030-002) issued on December 15, 2011,
authorizing the construction and operation of the first cell of the County’s proposed Class III
landfill pursuant to Chapter 62-701, Florida Administrative Code.

36. “Southemn Area” means the portion of the Site located south of the County’s
proposed fence, as depicted on Exhibit 6.

37. “Waste Tire” means a tire that has been removed from a motor vehicle and has not
been retreaded or regrooved. The term includes used tires and processed tires, but does not
include solid rubber tires and tires that are inseparable from the rim. See Rule 62-701.200(126),

F.A.C

38. “White Goods” means inoperative and discarded refrigerators, ranges, washers,
water heaters, freezers, and other similar domestic and commercial large appliances. See Rule
62-701.200(134), F.A.C.

39. “Yard Trash” means vegetative matter resulting from landscaping maintenance or
land clearing operations and includes materials such as tree and shrub trimmings, grass clippings,
palm fronds, trees and tree stumps, and associated rocks and soils. See Rule 62-701.200(135),

F.A.C.
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EXHIBIT 4

JOINT MOTION TO ABATE
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

DEER PARK RANCH, LTD,.,

Petitioner,

DOAH Case No. 16-3549
OGC Case No. 16-0067

Vs,

BREVARD COUNTY SOLID WASTE
MANAGEMENT DEPARTMENT and
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondents.

FARMLAND RESERVE, INC. d/b/a
DESERET RANCHES OF FLORIDA,

Petitioner,

DOAH Case No, 16-3550
OGC Case No. 16-0038

V.

BREVARD COUNTY SOLID WASTE
MANAGEMENT DEPARTMENT and

DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondents.

S S S e e et e e S e e e N et R et e e e Mt S e e e e e e

JOINT MOTION TO CANCEL FINAL ADMINISTRATIVE HEARING
AND ABATE PROCEEDING

Petitioners, Farmland Reserve, Inc. d/b/a Deseret Ranches of
Florida (“Deseret”), and Deer Park Ranch, Ltd. (“Deer Park”}, and
Respondents, Brevard County (“County) and the Department of
Environmmental Protection (“Department” or “DEP”), move to cancel the
administrative hearing scheduled to begin on January 24, 2017, and
abate the proceedings for one hundred eighty (180) days. In support

of this request, the Parties state as follows:
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1, On January 15, 2016, the Department gave notice of its
intent to issue two envirommental resource permits (DEP File
Nos. 05-0301799-003-EC and 05-0301799-004-EI) {(collectively, the
“Draft Permit”) to the County for the construction and operation
of stormwater manageﬁent systems and for certain wetland
activities on the County’s Site for the proposed US 192 Solid
Waste Management Facility, which will be located in Brevard
County, Florida.

2h The Department received petitions for a formal
administrative hearing (“Petitions”) from Deseret and Deer Park
concerning the Department’s issuance of the Draft Permit. The
Petitions were forwarded to the Division of Administrative
Hearings (“DOAH”) and are the subject of the above captioned
proceedings.

3. Deseret, Deer Park, and the County have entered into a
Settlement Agreement to resolve the disputed issues in these
proceedings. The Parties plan to ensure that the revisions to
the Draft Permit agreed upon in the Settlement Agreement are
incorporated into a final permit (“Final Permit”) to be issued
by the Department. If the Department prepares a proposed Final
Permit that is consistent with the terms of the Settlement
Agreement, the Parties will request the Administrative Law Judge
(*ALJ“) to relinquish jurisdiction and refer this case to the

Department for the issuance of the Final Permit.
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WHEREFORE, the Parties respectfully request the ALJ to
issue an order canceling the scheduled administrative hearing in
thig matter and abating all activities in this proceeding,
including but not limited to the filing of any further responses
to the initial order, pleadings, motions, or discovery, for a
period of 180 days, to give the Parties an cpportunity to
satisfy the terms of the Settlement Agreement. If requested by
the ALJ, the Parties will file status reports with the ALJ on a
regular basis (e.g., every sixty (60) days) after the issuance
of the ALJ’s order abating this case.

RESPECTFULLY SUBMITTED this day of , 2017,
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FARMLAND RESERVE, INC. d/b/a
DESERET RANCHES OF FLORIDA

Frank E. Matthews
Florida Bar No. 328812
frankm@hgslaw. com
Ralph A. DeMeo

Florida Bar No. 471763
ralphd@hgslaw.com
Robert Volpe

Florida Bar No. 117992
robertv@hgslaw. com
HOPPING GREEN & SAMS, P.A.
P.0O. Box 6526
Tallahassee, FL 32314
Phone: (850) 222-7500
Fax: (850) 224-8551

DEER PARK RANCH, LTD,

BREVARD COUNTY

GARDNER, BIST, BOWDEN, BUSH,
DEE, LAVIA & WRIGHT, P.A.

David S. Dee

Florida Bar No. 281999

ddee@gbwlegal.com

John 7. LaVia, IIT
Florida Bar No. 853666
jlavia@gbwlegal .com

1300 Thomaswood Drive
Tallahassee, FL 32308
Phone: (850) 385-0070
Fax: (850) 385-5416

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Marty Smith

Florida Bar No. 438952

cms@bap-law. com

BOND, ARNETT, PHELAN, SMITH
& CARRERAS, P.A,

101 S.W. 3@ Street

Ocala, FL 34471

Phone: (352) 622-1188

Fax: (352) 622-1125

Kirk Sanders White
Florida Bar No. 73113
Kirk.white@dep.state.fl.us
DEPT. OF ENVIRONMENTAL
PROTECTION

OFFICE OF GENERAL CQUNSEL
3900 Commonwealth Blvd.

MS 35

Tallahassee, FL 32399-3000
Phone: (850) 245-2258

Fax: (850) 487-4938
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EXHIBIT 5

SETTLEMENT STIPULATION
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

DEER PARK RANCH, LTD.,
Petitioner,

vs,

BREVARD CQUNTY SOLID WASTE

MANAGEMENT DEPARTMENT and

DEPARTMENT OF ENVIRONMENTAL

PROTECTION,

Respondents.

FARMLAND RESERVE, INC. d/b/a
DESERET RANCHES OF FLORIDA,

Petitioner,
v.
BREVARD COUNTY SOLID WASTE
MANAGEMENT DEPARTMENT and
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondents.

u...rvvvvvvvvvvvvvvvvvvvvvvvvvv

DOAH Case No. 16-3549
OGC Case No. 16-0067

DOAH Case No. 16-355(0
OGC Case No. 16-0038

SETTLEMENT STIPULATION AND
JOINT MOTION TO RELINQUISH JURISDICTION

Petitioners, Farmland Reserve, Inc. d/b/a Deseret Ranches

of Florida (“Deseret”), and Deer Park Ranch, Ltd. (“Deer Park”),

and Respondents, Brevard County (“County) and the Department of

Environmental Protection (“Department” or “DEP”), stipulate to

the settlement of this case, and move the Administrative Law

Judge (“ALJ”) to issue an order relinquishing jurisdiction over
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this matter to the Department. In support of this Settlement
Stipulation and Joint Motion to Relinquish Jurigdiction; the
Parties state:

1. On January 15, 2016, the Department gave notice of its
intent to issue two environmental resource permits (DEP File
Nos. 05-0301799-003-EC and 05-0301799-004-EI) (collectively, the
*Draft Permit”) to the County for the construction and operation
of stormwater management systems and for certain wetland
activities on the County’s Site for the proposed US 192 Solid
Waste Management Facility, which will be located in Brevard
County, Florida.

2. The Department received petitions for a formal
administrative hearing (*Petitions”) from Deseret and Deer Park
concerning the Department’s issuance of the Draft Permit. The
Petitions were forwarded to the Division of Administrative
Hearings (“DOAH”) and are the subject of the above captioned
proceedings ("Lawsuits”). The formal administrative hearing in
these Lawsuits was scheduled to begin on January 24, 2017.

3. The Parties have agreed on revisions to the Draft
Permit that resolve the disputed issues in the Lawsuits. The
proposed revisions to the Draft Permit are described in the
Settlement Agreement between Deseret, Deer Park, and the County,
which is attached hereto and incorporated herein as Attachment

A. The Parties agree that the revisions identified in Paragraph
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4 of the Agreement will be embodied in the Final Permit, a copy
of which is attached hereto and incorporated herein as
Attachment B. The Parties agree that entering into and
complying with the terms of this Settlement Stipulation and
Joint Motion shall not be deemed an admission of law or fact by
any Party, and shall not be deemed a concession concerning the
merits of any allegation or argument asserted by any Party in
the Lawsuits.

4. In light of the Parties’ agreement concerning the
relevant issues in the Lawsuits, the Parties jointly request the
ALJ to enter an order relinquishing jurisdiction of this matter
to the Department. If the ALJ grants this Joint Motion, the
Department will withdraw the Draft Permit, and then issue a
final permit that is substantially identical to the Final Permit
in Attachment B, within seven days of the ALJ’s order
relinquishing jurisdiction.

5. The Parties agree that the Department’s issuance of
the Final Permit will be considered final agency action and not
subject to further administrative review. If the Department
does not isgue a final permit that is substantially identical to
the attached Final Permit in Attachment B, Deseret, Deer Park,
and the County will have the opportunity to file a challenge in

circult court, or to pursue any other available remedies, to
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compel the Department to comply with this Settlement
Stipulation.

6. Each Party shall be responsible for its own costs and
attorney’s fees and waives any right that it may have against
any other Party for costs and attorney’s fees associated with
the Lawsuits.

7. Each Party acknowledges that it may have the right to
seek judicial review concerning the issuance of the Final Permit
under Section 120.68, Florida Statutes, by filing a notice of
appeal under Rules 9.110 and 9.190, Florida Rules of Appellate
Procedure. However, by executing this Settlement Stipulation
and Joint Motion, each Party waives its right to such appeal and
to any further notice of that right.

THEREFORE, the disputed issues having been resolved, the
Parties move the Administrative Law Judge for an order
relinquishing jurisdiction of these cases to the Department for

the purpose of issuing the Final Permit to the County,

RESPECTFULLY SUBMITTED on this day of e

2017.
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FARMLAND RESERVE, INC. d/b/a
DESERET RANCHES OF FLORIDA

Frank E. Matthews
Florida Bar No. 328812
frankm@hgslaw. com
Raiph A. DeMeo

Florida Bar No. 471763
ralphd@hgslaw.com
Robert Volpe

Florida Bar No. 117992
robertv@hgslaw.com
HOPPING GREEN & SAMS, P.A.
P.0. Box 6526
Tallahassee, FL 32314
Phone: (850) 222-7500
Fax: (850) 224-8551

DEER PARK RANCH, LTD.

BREVARD COUNTY

GARDNER, BIST, BOWDEN, BUSH,
DEE, LAVIA & WRIGHT, P.A.

David S. Dee

Florida Bar No. 281999

ddee@gbwlegal .com

John T. LaVia, III

Florida Bar No. 853666

jlavia@gbwlegal . com

1300 Thomaswood Drive

Tallahassee, FL 32308

Phone: (850} 385-0070

Fax: (850) 385-5416

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Marty Smith

Florida Bar No. 438952

cms@bap-law. com

BOND, ARNETT, PHELAN, SMITH
& CARRERAS, P.A.

101 s.w. 3™ Street

Ocala, FL 34471

Phone: (352) 622-1188

Fax: (352) 622-1125

Kirk Sanders White
Florida Bar No. 73113
Kirk.white@dep.state.fl.us
DEPT. OF ENVIRONMENTAL
PROTECTION

OFFICE OF GENERAIL COUNSEL
3900 Commonwealth Blvd.

MS 35

Tallahassee, FL 32399-3000
Phone: (850) 245-2258

Fax: (850) 487-4938
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Settlement Stipulation and Joint Motion to Relingquish
Jurisdiction was furnished by electronic mail only on this
day of , 2017, to:

Marty Smith (cms@bap-law.com; patti@bap-law.com)
Bond, Arnett, Phelan, Smith & Carreras, P.A.
Post Office Box 2405

Ocala, Florida 34478

Attorneys for Deer Park Ranch, Ltd.

Frank E. Matthews (frankm@hgslaw.com)
Ralph A. DeMeo (ralphd@hgslaw.com)
Robert Volpe (robertveéhgslaw.com)
Hopping Green & Sams

Post Office Box 6526

Tallahassee, Florida 32314

Attorneys for Farmland Reserve, Inc.

David S. Dee (ddee@gbwlegal.com)

John T. LaVvia, III (jlavia@gbwlegal.com)

Gardner, Bist, Bowden, Bush, Dee, LaVia & Wright, P.A.
1300 Thomaswood Drive

Tallahassee, FL 32308

Attorneys for Brevard County

KIRK WHITE
General Counsel
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EXHIBIT 6

FENCE LOCATION
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EXHIBIT “C”
NOTICE OF COMMENCEMENT OF CONSTRUCTION
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| ;
¥ Solid Waste Management Department
2725 Judge Fran Jamieson Way

‘ reva rd Building A, Room 118

Viera, Florida 32940
BOARD OF COUNTY COMMISSIONERS

May 19, 2021

Mr. W. Don Whyte

Farmland Reserve, Inc. (d/b/a Deseret Ranches of Florida or “Deseret”)
13754 Deseret Lane

St. Cloud, Florida 34773

SUBJECT: NOTICE DESIGNATING DATE FOR COMMENCEMENT OF CONSTRUCTION

Dear Mr. Whyte:

Pursuant to Section 11. of the Settlement Agreement between Farmland Reserve, Inc.
(d/b/a Desert Ranches of Florida or “Deseret”) and Brevard County dated February 7, 2017
(hereinafter “Settlement Agreement”), Brevard County (hereinafter “County”) provides this
written Notice Designating Date for Commencement of Construction to Farmland
Reserve, Inc. (d/b/a Deseret Ranches of Florida or “Deseret”) (hereinafter ‘Deseret”). A copy
of the executed Settlement Agreement is enclosed for your reference.

Specifically, Section 11 (a) of the Settiement Agreement requires that the County provide
written notice “at least one hundred and twenty (120) days before the date when the County
anticipates that the Commencement of Construction will occur.” As of the date of this Notice,
the County anticipates that the commencement of construction of Phase | of the US192 Solid
Waste Management Facility will occur on October 1, 2021 (the Commencement of
Construction). The extent of Phase I, which encompasses approximately 1,500 acres of the
Southern Area of the Property, is depicted on Exhibit 6 of the Settlement Agreement.

As provided under Section 10. of the Settlement Agreement, “upon or shortly after the date
designated for the commencement of construction” the County will build a fence, at its
expense, extending from east to west across the site. As contemplated under the Settlement
Agreement, the fence will divide the Site into a northern area and a southern area.

With that said, per Section 11 (b) of the Settlement Agreement, upon receipt of this Notice,
Deseret “shall take all the steps necessary to ensure that its cattle, equipment, and personal
property are moved to the Northern Area before the date designated by the County in its
notice. No later than the date designated by the County for the Commencement of
Construction, Deseret shall cease all of its activities in the Southern Area. On and after the
date designated for the Commencement of Construction, Deseret’s activities under the Lease
shall be restricted to the Northern Area (e.g., Deseret shall have no right of access to the

Phone (321) 633-2042 e Fax {321) 633-2038
Website: BrevardCounty.us/SolidWaste
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Southern Area).” Thus, pursuant to the above-referenced language, the County is requesting
that no later than October 1, 2021, Deseret move all cattle, equipment, and personal property
to the Northern Area as depicted on Exhibit 6 of the Settlement Agreement and that Deseret
cease all activities in the Southern Area.

If you have any questions, comments, or want to discuss this further, please feel free to
contact Thomas J. Mulligan, Assistant Department Director, at (321) 633-2042 or
Thomas.mulligan@brevardfl.qgov. He will be acting as the point of contact for this project.

Sincerely,

S

Euripides Rodriguez, Department Director

Enclosures: Stated

CC: Abigail F. Jorandby, Esq., Deputy County Attorney, County Attorney’s Office

Phone (321) 633-2042 e Fax (321) 633-2038
Website: BrevardCounty.us/SolidWaste
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EXHIBIT “D”

ELECTION TO RENEW LEASE AGREEMENT
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Farmland Reserve

September 5, 2023

VIA US MAIL AND EMAIL
BREVARD COUNTY

Attn: Thomas J. Mulligan

Solid Waste Management Department
2725 Judge Fran Jamieson Way, A118
Viera, Florida 32940

Email: Thomas.mulligan@brevardfl.gov

RE: ELECTION TO RENEW LEASE AGREEMENT

Mr. Mulligan:

As you know, Brevard County, a political subdivision of the State of Florida (the “County”), and
Farmland Reserve, Inc., a Utah nonprofit corporation, dba Deseret Ranches of Florida (“Deseret”), are
parties to that certain Lease Agreement dated December 2, 2003 (the “Lease™), wherein Deseret leases
approximately 1083 acres of pasture land (the “Premises”) for the purpose of cattle grazing and other
agricultural related activities. The Premises is more particularly depicted on Exhibit A, attached hereto.

The purpose of this letter is to notify County of Deseret’s desire to renew the Lease for one (1)
additional five (5) year term pursuant to Section 2 of the Lease (the “Renewal Term™). Notwithstanding
anything in the Lease to the Contrary, this letter also serves to memorialize in writing the mutual agreement
between the County and Deseret that Deseret’s obligation to pay rent under the Lease during the Renewal
Term shall be in the amount of $25,927.02 per year (1,083 acres x 823.94 per acre = $25,927.02).

Please indicate your receipt and acceptance of the terms of this letter by having the proper agent of
the County sign in the space provided below. If you have any questions, please contact Randall Raban,
Land and Governmental Affairs Manager at (850) 340-1065 or rraban@deseretranches.com or Jolie Long,
Land and Governmental Affairs Associate at (321) 451-5925 or jolong@deseretranches.com.

Sincerely,

FARML./ RESERVE, INC,

——

ichardson, Assistant Vice President

Accepted and acknowledged this
-1 day of September, 2023 by:

N

Name: TomAs . MuLtican)
Its: DEPARTMENT DRECTOR
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