AGENDA

Meeting Date o
ection
09/19/2017 - Suon
No. :_Z’/ 41 y
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
|
SUBJECT: Approval Re: Acceptance of Temporary Construction Easement for Construction Related to
the J-02 Lift Station (CVS Store at Fay Boulevard and US Highway 1) - District 1.
(Fiscal Impact: None)
DEPT/OFFICE: Public Works Department / Land Acquisition Section / Utility Services Department

Requested Action:
It is requested that the Board of County Commissioners accept and authorize staff to record the Temporary
Construction Easement.

Summary Explanation & Background:

The subject property is located in Section 18, Township 23 South, Range 36 East.

Utility Services has plans for constructing a new lift station within an easement over a portion of the CVS store
property located near the intersection of Fay Boulevard and US 1 in the Cocoa area. The new lift station will:
replace an existing lift station that is over 47 years old, bring it up to current operational standards, and reduce
safety risks to County staff. CVS as the Tenant, and Brian C. Malk, Trustee of the Brian C. Malk Trust dated
February 3, 1981, as to an undivided 36% tenancy-in-common interest and Victoria Land Partners, L.P., a
California Limited Partnership, as to an undivided 64% tenancy-in-common interest hereinafter collectively
called the Owners, have executed the Perpetual Lift Station Easement for the construction and continued
maintenance of the J-02 Lift Station.

Additionally, the Tenant / Owners have executed a Temporary Construction Easement for use related to the
construction of the facility. Once accepted by the Board and recorded, the duration of the Temporary
Constiruction Easement will be 18 (eighteen) months.

Fiscal impact: FY 2016-2017: No impact
FY 2017-2018: No impact

Clerk to the Board Instructions: Forward the Board approval memo to Department.

Exhibits Attached: Copy of executed Temporary Construction Easement, Location Map, Property Fact Sheet

Contract /Agreement (If attached): Reviewed by County Attorney IYes |:| No | D PR D

A

County Manager Assistant County Manager Departmenft Dirgctary Extension
Frank Abbate John P. Denninghoff Andrew J[ Hol y eS ﬂ, { Interim).L52707

Interim Assistant County Managef ¢ <& Jim Helmer / 52091
Jim Liesenfelt / 4%—*’ '

BCC-149 (Rev.7-25-17) / Electronic Form



BOARD OF COUNTY COMMISSIONE RS

AGENDA:  CVS SITE (Lift Station J - 02) TEMPORARY CONSTRUCTION
EASEMENT-DISTRICT 1

AGENCY: PUBLIC WORKS DEPARTMENT / LAND ACQUISITION SECTION/
UTILITY SERVICES DEPARTMENT -

AGENCY CONTACT: DAN JONES LAND ACQUISITION SUPERVISOR

CONTACT PHONE: 321-690-6847 (5-2726)
REVIEW

APPROVE DISAPPROVE DATE
LAND ACQUISITION
Dan Jones, Supervisor ﬂ 3, 823.2 A 7
COUNTY ATTORNEY s v
Eden Bentley . .
Deputy County Attorney % L ’2 3//7
PUBLIC WORKS W
Andrew J. Holmes, P.E., Director o £'/H{2—v V7
UTILITY SERVICES
Jim Helmer, Director Q o o a‘%.‘%7

AGENDA DUE DATE: September 5, 2017 for the September 19, 2017 Board meeting

IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.

PLEASE CALL DEBBIE CRUZ AT 690-6847 (5-6847) WHEN READY TO BE PICKED
UP.

THANK YOU.
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BOARD OF COUNTY COMMISSIONERS FLORIDA’'S SPACE COAST

the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Tammy Rowe, Clerk to the Boar )
Tammy.Rowe@brevardclerk.us

September 20, 2017

MEMORANDUM
TO:  Andrew Holmes, Interim Public Works Department Director  Attn: Dan Jones

RE: ftem I1.A.8., Acceptance of Temporary Construction Easement for Construction Related
to the J-02 Lift Station (CVS Store at Fay Boulevard and U.S. Highway 1)

The Board of County Commissioners, in regular session on September 19, 2017, accepted the
Temporary Construction Easement for construction related to the J-02 Lift Station (CVS Store at
Fay Boulevard and U.S. Highway 1).

Upon recordation of the Temporary Construction Easement, please provide a copy to
this Office for inclusion in the official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,
BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLER
, LA
ammy Rowe, Deputy Clerk
/ds
CC: Assistant County Manager Denninghoff

Utility Services Director
Asset Management

PRINTED ON RECYCLED PAPER
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Brevard County Public Works Dept., Land Acquisition Section 321-690-6847 Q\Q =
2725 Judge Fran Jamieson Way, A-204, Viera, FL 32940 1
A portion of Interest in Tax Parcel L.D. 23-36-18-50-00371.0-0003.00 \
\

A
TEMPORARY CONSTRUCTION EASEMENT v

For and in consideration of the benefits accruing to MNG Il, LP, a California limited partnership, as to an undivided 36%
interest, and Midtown National Group, LP a California limited partnership, formerly known as Victoria Land Partners, L.P., a California
limited partnership, as to an undivided 64% interest, as tenants-in common, collectively called OWNERS, Whose address is 9171
Towne Centre Drive, Suite 335, San Diego, California 92122 do hereby give, grant, bargain and release to the BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, hereinafter called COUNTY,
whose address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940, a temporary easement on that portion of the lands of the
Owners being described as follows:

See Attached Legal Descriptions
For purposes related to the construction of a sanitary lift station to be located on the adjacent property described in that
certain Perpetual Lift Station Easement in favor of Brevard County, Dated February 23, 2016. It is that the construction is to be
undertaken by Brevard County Florida.

The first party does hereby covenant with the second party that it is lawfully seized and possessed of the lands above
described and that it has a good and lawful right to convey it or any part thereof.

THIS EASEMENT shall expire 30 (thirty) days after the completion of the Project or 18 (eighteen) months after recording the
Agreement, whichever occurs first.

Dated this the %’day of A’M%ﬂ-é ,2017. (/

Signed, sealed and delivered Owner:
in the presence of:

MNG I, LP
a California limited partnership

By: MNG Management, LLC

KIMHLY PPARORN a California limited liability company
(Type or Print Name) _ Its:
(Witness By:

i Daron Young \) \J
z%j‘ Zﬁ%ﬁ a@u’i&éé Its: Manager
(Type or Print Name)

FLORIDA LAW REQUIRES EXECUTION

A notary public or other officer completing this certificate verifies OF DOCUMENT BEFORE TWO WITNESSES
only the identity of the individual who signed the document to AND NOTARY PUBLIC

which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

Recorded 09/22/2017 at 09:13 AM, Scott Ellis, Clerk of Courts,

Brevard County

CFM 2017195874, OR BK 7986 PAGE 1951.
H#Pgs4

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

On August 22, 2017, before me, Shirley Monroy, Notary Public, persconally appeared Daron Young, who proved to me on
the basis of satisfactory evidence to be the person(s)ywhose name(s)-is/are subscribed to the within instrument and acknowledged to
me that he/shelthey executed the same in his/heskheir authorized capacity(ies), and that by his/herftheir signature{s). on the
instrument, the person(s), or the entity upon behalf of which the person(s)acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. N

/
Notaey Public in and for |
said County and State

N s sl o B e b B A A S B o om s s

i SHIRLEY MONROY
Commission # 2039878
Notary Public - Calltornia
San Diego County
My Gomm. Expires Sep 26, 2017

NN
.\

Notary and additional signatures on following page-
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My TiPPArORN

(Type or Print Name)

(Type or Bfint Name)

Midtown National Group, LP, formerly known as Victoria Land
Partners, L.P.
a California limited partnership

By: MNG Management, LLC
a California limifed liabili
Its: Ge

By:
Daron Young
Its: Manager

FLORIDA LAW REQUIRES EXECUTION
OF DOCUMENT BEFORE TWO WITNESSES
AND NOTARY PUBLIC

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO )
On August 22, 2017, before me, Shirley Monroy, Notary Public, personally appeared Daron Young, who proved to me on

the basis of satisfactory evidence to be the person¢s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/shefthey executed the same in his/heritheir authorized capacity(ies), and that by his/heritheir signature(s) on the

instrument, the person(s); or the entity upon behalf of which the person(s}-acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

e |

Camnussion # 2039678
Notary Fuslic - California
Yan Ciggo County

== My Gomm. Eapires Sep 26, 2017

BCC Agenda ltem # L L4 &
Date:

SHIRLEY MONROY

NG blic in and for
said Cbunty and State



LEGAL DESCRIPTION EXHIBIT B
SECTION 18. TOWNSHIP 23 S. RANGE 36 E SHEET 1 DF e

PARENT PARCEL 1D = 23~36-18-50-00371.0-0p03. 50 NOT VAL ID WITHOUT
SHEET 2 pfF 2

PURPOSE: TEMPDRARY CDONSTRUCTION EASEMEN"

LEGAL DESCRIPTION: TEuPCRARY CONSTALCTION EASEMENT BARCE L 701, Y SURwETDA:

A PORTICN OF THE LANDS &S DESCAIBED 1N OFF jCiaL RECDADS BDCK 600E, PAGES 1909 THROUGH 1974
UF THL PUBLIC RECORDS Of BRLVARD COUNTY. FLGRIDA. AMD BEING PARTICULARLY DESCRBEDO AS FDLLODWS:

COMMENC INC AT A POINT LYING ON THE WESTERLY I 'NE OF LOT 5. BLOCK 371 a5 SHOwWN DN THE REPLAT

OF BLOCK 1T PORT ST. JORN UNIT DNE aS RECORDE, IN PLAT BODK 16. PAGE 1D4 5F THE PLBLIC RECORDS
OF BREVARD CDUNTY. FLORIDA, WHICH 1S LLSO THE POINT DF BEGINNING OF THE PARENT TRACT DF THE
LLANDS DESCRIBED IN SAID OFF ICIAL RECORDS ECDR 6DSS. PAGES 1808 THROUWGH 1614, SAID PRINT LYING
55.00 FEEY NORTHWESTERLY OF THE SOUTHWEST CORYER OF SaID LOT 3 AND SAlD POINT 4L.8S0 BEING THE
POINT OF CURVATURE OF A CIRCULAR CURVE. CONCA 'E SDUTHEASTERLY. HAV [NG A RADIUS CF 25,00 FEET &ND
TO WHICH POINT A4 RADIAL LINE BEARS $E7*47'38%. THENCE ALDNG THE BOCUNDARIES OF SA1D BLGCK 371,
THE FOLLOWING TwD CODURSES AND DISTANCES: THENCE NORTHWESTERALY. NORTHERLY aND NORTHEASTERLY.
ALONG THE ARC OF SA10 CJURVE. THRDUGH & CENTRA; ANGLE DOF S0"00"0D"s A DISTANDE 39.27 FEET: THENCE
NET"4AT°35"E. ALONG THE NORTHERLY LINE (OF BLOC ITT AND WEST AVENUE (PORTION NOW VACATED Y A
ISYANCE OF 24%.01 FEET TO THE PDINT OF BEGINUMING: THENCE CONTINUE NE7°41°35°L, A DISTANCE OF
15.00 FEEY YD THE PDINY OF CURVATURE DF A CiB! ULASA CURVE. CONCAVE SOUTHWESTERLY AND HAYING A
RADIUS OF 25.DD FEET: THENCE NGRTHEASTERLY. ErSTERLT AND SDUTHEASTERL Y. ALONG THE ARC OF SAID
CURVE. THROUGH 4 CENTRAL ANGLE LCF 20°6p' DOy 4 DISTANCE OF 38,27 FEET TC THE POINT [F TANGENCY
END SAID PDINY LYING ON THE NORTHWESTERLY BRC! ONGAT | O OF THE EASTERLY GCUNDARY LINE OF TRACT "B"
AS BHOWN DN THE PLAT OF BORT ST. JORN UNIT ONL AS RECDRDED IN PLAT BEROX 13, PaCES 126 THRONGH 130
OF THE PUBLIC RECCRDS DF BREVARD COUNTY. FLOR DAt THENCE 522*12°25 “E ALONG $41D FASTERLY POUNGARY
CF TRACT "By AND JTS NORTHWESTERLY PROLONGAT ON. AND WESTERLY RIGHT OF WwhY {iNF DF U.S.

RIGHWAY ND. 1. & DISTANCE OF 18,00 FEET: THENCE S67°67°35"W. A DISTANCE OF 4C.00 FEET: THENCE
NZ22"12'25"W. & DISTANCE OF 4%.00 FEET TO THE FOINT OF BEGINNING.

CONTAINING 15B5.88 SGUARL FEET MBRE OR LESS ALD SUBJECT TD AKY EASEVENTS ANG/DR A{GHTS OF nay
OF RECORD.

SYRVEYOR'S NQTES:

. THIS 18 NOT A BDUNDARY SURVEY.

Z. BEARINGCE DEPICTED REREDN ARE EASED DN THE MORTHERLY LINE OF BLOCK 373 & WEST AVENJE [PBRTION
NOW VACATEDI. PDRT S7. JOQHM UN(T DNE AS RECDRBED IN PLAT GOOX 16, PAGE 304 OF THE PUBLIC
RECORDS OF BREVARD COUNTY. FLDRIDA. HAVING & BEARING OF NET"47’ 35”E (RECORD RLAT),

3. SUBJECT 1D ANY EASEMENTS AND/DR RIGHTS~OF -k AY OF RECQRD.

4. TrlS DESCRIPTION waS PREFARED WITH THE BENEFIT DF B4B TITLE SERVICES, |NC. DWNERER [P AKD
ENCUMBRANCE CERTIJF ICATE. CUSTODMER FLE NO. 14-15T0-J=02 LIFT STATION FROJECT.

5, SKETCH DOES NOT WARRANT TITLE,

6. THIS SKETCH WAS PREPARED FOR THE EXCLUSIVE JSE DT THE CLIENT 1§ SHOWN HEREON: CDPIES ARL
VALID CNLY WHEN S1GNED. DATED AND EMBOSSED wWlTH THE SURVEYCOR'S SEAL.

MAP OF LEGAL OESCRIPTJON PREPARED FOR AND
EERTIFIED TO: THE BREVARD COUNTY BOARD OF - DAVID U, KUGELMANN. PLS ND, 5717
COUNTY COMMISSIENERS NOY VALID UNLESS SIONED AND SEﬁLED_

KUGELMANN LAND SURVEYING, INC.
30 NORTK TROPICiL YRAIL. SUITE B
MERR]TT {SLAND. FLORIDA 32953
L.B. NO. 8575 - PRDNE (321) 458-0930

p—— ——

SECTION _i8
TOWNSH]P 23 SQUTH
DAYE:  2-~17-15 : SHEEY___ 1 oF .2 |REviS|ONS . _ RANGE _36 £aST

e

BRAWN BY; DUk CHECKED 8Y: _ DJK DRAVING NC. 2614072

—




SKETCH OF DESCRIPTION

SECTION 1B. TOWNSHIP 23 S, RANGE 36
THIS 1§ NDT A SURVEY BUT ONLY A GRADEIC
DEPICTION DF THE LEGAL DESCRIPTION
SHOWN HEREON,

PARENT P4REEL 1D & 23-36~1B-50-00371.0-0003.00

JS N

NCRTHERLY BOUNDARY OF TRACT "B*

THIS SKETCH

EXHIBIT B
SHEET 2 oF 2
I'S NDOT A SURVEY AND
DT VALID WITHOUT
SHEE.T 1 OF 2

—R&91US = 28.00'
DELT2 = 9p*00'0DO"
ARC = 39.27'

NORTHWESTEALY PROLONGAYGN

TH.
SOUTH., RANGE 36 EAST

Oﬁ tugpt?g'lfau BOUNDARY
L INE ACT “B%. PiLAT
u\ﬁaﬁ‘«%‘“ B BF FORY 515 it Onrd
N PO et~ L0 ¥ aaat® ONE, PLAT BODK 13.
Y’quﬁ" ® i o Bq\“‘t’ %r"‘“ ——— PACES 126-13D
o RS R 1 NB7* 4738 “gny
1o L oy ! 15,00’
UL AR (A S %
. a\v' w:;*'“ﬁ;fﬁ”"\"” il
15‘9"3% i '15*:::?-“0“ 4 { |?'“3-0 \ > szz‘u;;zg;:
= 30" " 3 | Y .00’ W,
a* &t 3“;‘ A - . 4 3 ! > . l':"
“b pY — o PODINT=CF ~BEGINNIAD oy . \ -
W PROPOSED TEMPDAXRY %\'-'. (e
CONSTRAUCT ION EASEMENT \ A W
s AL
P/T,l \. PROPDSED TEMPORARY—/,, 1) 2o & =
,:.«--:_.-mnws = 23.00° 1. CONSTRUCTION CASEMENT  1hp % '%":3\‘, =
/ DELTA = 30°DD’0O" LUy gy, PARCEL 1073 t.PI,. -w‘\‘f‘ @ %
ZRC = 359,27 (1585.008 5Q\ARE FEETI HINO 2. A e 7 %
/ RADIAL BEARING = S67°47738"w . IR o Xy B8 7
#\ LOT 5. BLOCK 373, PROPUSED L)F 51!*!:!?5’.1'-::2——'*5\ i L -‘"';-E,,cr',‘ir ,F :\% z
\ REPLAT DF BLOCK 17, EASEMEN! (PARCEL 801) oy S0 MUILN DUAG, T e e
Pelen FORT S1. JONN LN)T ONE 11600 SOUARE FEET) W oS S’ B 3',_‘% v
W\ SR BE0E Mgy IREOE "’"\ LoT 6. Buock 31, A\ TN L e S R \%"'%_g,
REPLAT OF BLOCK 17,7 \ oLl n.\k..sﬁ 0 \e2%2%
-8\ & \/Eom ST. JOMN UdIT ONE T NN i) &% % e
‘3.“_‘.\‘5“‘; POINT-DF -BEG NN ING \ s BOpK: £, MaRg e {\:i e "N EXISTING \* a2 B
T R Ly It : \ge g™
1‘?—‘_‘\%‘; PARENT TRACT \ A i T I’\*‘ w LIFT STATION \ ‘%,‘Q‘
2o\"S; POINT OF COMMENCEMENT ~= T\ TRRR g oke 31 £%"
E) PROPDSED TEMPDRARY~ \ - \ Qe 12 P65 1780-1782 o
fqu\ CONSTRUCT IDN EASEMENT\ _ ! ™ -*%95*‘ ,“h\% o \% €9
'9_’ =\ - = HARENT TRACT: '2";%'%% L%‘.\ @ i 78
& % - OFF | IAL RECORDS BODK T % = "}\ -2
LN 6035. PACES 1308-1914 L /2B “\ (3 8o -
RO SOUTHWEST CORMER QF CVS PHARMACY. INC. \ 223 & =\ o \
2 i LDT S, BLOCK 371. REPLAT 118 Fav BOULEVARD. ) B h ) B~ )
C Y.\ OF B.OCK 17. PORY ST. JOHN COCCA. FLOR)IDA 32527 \'% ‘bt}; =X o
2 € _L.g:é; ONE, PLAT BODK 16, \ 2 Q%% a\ \’%'.‘a::(.
- -+ -2
> % T ) * \ o
o \ %R © s\
aﬂg | A
ABBREY | AT JONS : 1) i Ta 7
FND  FOUND \ ’,‘r.,::,fa,’ nsmarc:ngggg. UTio ITY AND LIFT STATION \\ % \\ /,f
NSD  NAJL & DJsK IR AND £GRESS EASEMENT e
i Ioentisroarion | Y (PER ORB <011, FAGES 2188 & 2769) \ e ® ol
ESMT  EASEMENT ' ' \ -~
3 SAN[TARY SEwER =l
PGS PAGES i P
P.B.  PLAT BODK " ,{ tF a0V
ORE  DFFICIAL RECORDS \ -l e R A
800K o e K GRAPHIC SCALE
PC  POINY OF CURVATURE\ e ok’
PT POINT OF TANGENGY \ - 30 (2]
- ( IN FEET )
PROJECT NO, 2014072 \ g 1 INCH ~ 380 FEET
SECTION 18, TOWNSHIP 23 il
\\—..:f— PREFARED BY:

DAVID J. KUGELMANN. PLS ND.

.
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Brevard County Property Appraiser - Map?2 Page 1 of 1

IM Dana Blickley, CFA
%ﬂé Brevard County Property Appralser

Location Map - CVS Lift Station
Ty W CREERC

\ 'Perptual Lift
Y Station Easement

A
|Existing Lift Station e
Location 3

‘ _
CVS Drug
Store

JCVS Store #3709-02
1185 Fay Blvd., Cocoa, FL 32927

o ' 23-36-18-50-00371.0-0003.00
réﬁ" , 2315933

A e~ “:{r

North Government Complex Merritt istand Services Complex Viera Govermment Center South Services Gomplex Paim Bay Service Complex
400 Souih St, 6th Floor 2676 N Courlenay Phwy 2725 Judge Fran Jamieson Wy 1516 Same Rd 450 Cogan Dr, SE

Tiusville, FL 32780 Merritt (sfand, FL 32953 Viera, FL 32840 Methoums, FL 32936 ! Palm Bay, FL. 32000

Phone: (321) 264-6700 FPhene: (321) 464-8620 Phone; (321) 620-6880 Phone: (321) 285-4440 Phone: (321) 862-4674

Fax: (321) 264-6954 Fax: (321) 454-8618 Fax; (321) 690-6883 Fax: (321) 265-4430 Fax: (321) 052.4673

Document; content intended for assessment purposes only, Not a survey, Map layers may not precisely align. Other disclaimers apply.
Printed Wednesday, November 4, 2015 at 10:05 AM. www.bcpao,us

http://map.bcpao.us/Map2/default.aspx?taxacet=2315933& s=f&c~t 11/4/2015



PROPERTY FACT SHEET

PROJECT: CVS / J-02 Lift Station Easement

OWNER: Malk Trust and Victoria Land Partners, L.P.
TENANT: CVS store # 3709-02
PARCEL LOCATION: 1185 Fay Blvd., Cocoa, Florida 32927
PARCEL SIZE: 1.62 Acre (per Property Appraiser site)
EASEMENT AREA: Perpetual Ease — 1,600 square feet

TCE — 1,585.88 square feet
ZONING: BU-1Commercial — Fast Food Restaurant
IMPROVEMENTS: 13,050 sqft drug store building
TOPOGRAPHY: Level with road grade, no wetlands indicated
FLOOD ZONE: X (outside 500-year flood)
TAX PARCEL ID#: 23-36-18-50-00371.0-0003.00
MARKET VALUE: $1,325,000.00 (2014 Assessment)
(Property Appraiser's Records)
PUBLIC UTILITIES: All utilities
PROPERTY TRANSACTION: Purchase date: 12/26/2009

(Clerk of the Court Records) Sale amount: $3,000,000.00 (OR Book 6095, Page 1909)



