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AGENDA REPORT
April 9, 2019

Revised 2019 Save Our Indian River Lagoon Project Plan Recommendation
from the Citizen Oversight Committee, District 2

SUBJECT:
Revised 2019 Save Our Indian River Lagoon Project Plan

FISCAL IMPACT:

For the Save Our Indian River Lagoon Trust Fund (Fund 1260), this action reduces the
10-year budget for muck, increases the 10-year budget for septic to sewer projects, and
increases reserves for future project opportunities.

DEPT/OFFICE:
District 2

REQUESTED ACTION:

Approve a Revised 2019 Save Our Indian River Lagoon Project Plan, as recommended by
the Save Our Indian River Lagoon Citizen Oversight Committee (Oversight Committee) on
March 15, 2019, that increases by $28.1 million the funding for septic to sewer projects,
decreases by $74.8 million the funding that was previously proposed by the Oversight
Committee for muck removal and/or interstitial water treatment, and reserves $46.7 million
available for future allocation. Authorize staff to process any and all necessary budget
change requests, for the current fiscal year, to comply with the directives contained within
this motion.

SUMMARY EXPLANATION and BACKGROUND:

On February 26, 2019, the County Commission approved all non-muck removal and non-
interstitial treatment projects contained within the 2019 Save Our Indian River Lagoon
Project Plan Update (“2019 Plan Update”) as recommended by the Oversight Committee
on January 18, 2019, with the exception of stormwater pond maintenance and excess
irrigation outreach funds, and approved an initial maximum of $125 million for muck
removal and interstitial water treatment.

The Board requested a revised recommendation from the Oversight Committee for how to
allocate $100 million that was proposed for muck removal projects and interstitial water
treatment in the 2019 Plan Update that was recommended by the Oversight Committee in
January 2019. This request from the Commission was considered by the Oversight
Committee at their March 15, 2019 meeting which was attended by Commissioner Lober.



After much deliberation, the Oversight Committee recommended revisions that are
incorporated into the attached Revised 2019 Plan Update.

The Oversight Committee recommended revisions, if approved by the County
Commission, would:

P
]

allocate approximately $28.1 million of the $100 million to fund nine (9) additional
septic to sewer projects that each cost less than $1500/Ib of nitrogen pollution
reduction (cost could be halved if HB 141 is enacted);

allocate approximately $15.2 million of the $100 million to fund dredging and
associated interstitial water treatment projects that cost less than $1000/Ib of
nitrogen flux reduction;

allocate approximately $10 million of the $100 million to fund dredging and
associated interstitial water treatment for an area northwest of the Eau Gallie
Causeway, estimated to cost $1100/Ib of nitrogen flux reduction. Eau Gallie
Causeway muck removal project permitting was completed using state grants and
is expected to go to bid near the end of this fiscal year;

stop work on permitting muck removal from the Pineda Causeway area of the Indian
River and the west end of the NASA Causeway over the Indian River. These
projects are estimated to cost $1200 and $1300/lb of nitrogen flux reduction,
respectively;

remove funding for the Goat Creek area muck removal project that is estimated to
cost less than $1000/Ib of nitrogen flux reduction if contracted with another nearby
project, but is not cost-effective as a stand-alone project; and

reserve $46.7 million (the remaining balance of the $100 million) to be allocated in
the next annual update when additional data are available and partners, including
county and municipal utilities, have an opportunity to submit additional project
requests.

The Oversight Committee also considered allocating a portion of the $100 million for
additional smoke testing areas to find and repair leaky private sewer laterals. Performance
data for the pilot study underway in Satellite Beach is needed to evaluate such investment
of the Trust Fund.

The proposed revisions allow the Department of Natural Resources to continue
progression in cleaning up the lagoon. Accordingly, this agenda item seeks approval of
the Revised 2019 Plan Update, as proposed by the Oversight Committee.

ATTACHMENTS:

0

Description
Revised Save Our Indian River Lagoon Project Plan 2019 Update



BREVAR uz‘?
BOARD OF COUNTY COMMISSIONERS

Tammy Rowe, Clerk to the Board, 400 South Street » P.0O. Box 999, Titusville, Florida 32781-0999 Telephane: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

FLORIDA’S SPACE COAST

April 10, 2019

MEMORANDUM
TG:  Virginia Barker, Naturai Resources Management Director

RE: Item 1.3., Revised 2019 Save Our Indian River Lagoon Project Plan (SOIRLPP)
Recommendation form the Citizen Oversight Committee (COC)

The Board of County Commissioners, in regular session on April 9, 2019, approved a Revised
2019 SOIRLPP, as recommended by the SOIRL COC, that increases funding by $28.1 million
for septic to sewer projects, decreases funding by $74.8 million that was previously proposed by
the COC for muck removal and/or interstitial water treatment, and reserves $46.7 million
available for future allocation; and authorized staff to process any and all necessary budget
change requests, for current fiscal year, to comply with the Board's directives.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Tammy Rowe, Deputy Clerk

/kp

cc:.  EachCommissioner
County Manager

Finance
Budget

PRINTED ON RECYCLED PAPER



BOARD OF COUNTY COMMISSIONER

BREVAR nf;,

FLORIDA'S SPACE COAST

Tammy Rowe, Cierk to the Board, 400 South Street = P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

February 27, 2019

MEMORANDUM
TO:  Virginia Barker, Natural Resources Management Director

RE: Item [.3., Modification to Citizen’s Oversight Committee Recommended 2019 Save Our
Indian River Lagoon Project Plan

The Board of County Commissioners, in regular session on February 26, 2019, approved all non-

muck removal and non-interstitial water treatment items contained within the 2019 Save Our

Indian River Lagoon Project Plan, with the exception of stormwater pond maintenance and excess

irrigation advertising funds, as proposed by the Save Our Indian River Lagoon Oversight

Committee; approved an initial maximum of $125,000,000 toward muck removal and/or interstitial
' water treatment; and authorized staff to process any and all necessary budget change requests,
: for the current fiscal year, to comply with the directives contained within this motion.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

\klammb» IQDLFC/

Tammy Rowe, Deputy Clerk

/fcmw

cc: Each Commissioner
County Manager
County Attorney

PRINTED ON RECYCLED PAPER
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BOARD OF COUNTY COMMISSIONER FLORIDA'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 399, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-8972

Tammy.Rowe@brevardclerk.us

April 11, 2018

MEMORANDUM

TO:  Virginia Barker, Natural Resources Management Director

RE:  Item VI.A.1., Draft Save Our Indian River Lagoon Project Plan 2018 Update

The Board of County Commissioners, in regular session on April 10, 2018, approved the Save
Our Indian River Lagoon Project Plan 2018 Update; directed staff to come back to the Board
with a Comprehensive Plan to show what is going on with Utilities and to show long-term goals
across the board; and authorized any necessary budget change requests for the current fiscal
year.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Q&mmb Kmoe_
Tammy Rowe, Deputy Clerk
/cmw

cc: Budget
Finance

PRINTED ON RECYGLED PAPER
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 969, Titusvills, Florida 32781-0088 Telephone: (321) 637-2001
Fax: (321) 264-6972 g

Tmnmy'Hm@‘brémﬁE;&ElVE ;

.

March 8, 2017

MEMORANDUM
TO: Virginia Barker, Natural Resources Management Director

RE: Item VI.A.1., Adoption of Save Our Indian River Lagoon Project Plan Update and the
2017 Supplement to the Save Our Indian River Lagoon Project Plan

The Board of County Commissioners, in regular session on March 7, 2017, reviewed and
approved the Save Our Indian River Lagoon Project Plan Update, the Guidance for Ensuring
Compliance with the Intent of the Referendum, the 2017 Supplement to the Save Our Indian
River Lagoon Project Plan, and the recommended expenditures listed on the proposed
February 2017 Financial Statement; and authorized the necessary budget change requests for
the current Fiscal Year.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Q.j OJMrnﬂ\‘Rau)ﬁ,
Tammy Rowe, Deputy Clerk
cc: County Manager

Finance
Budget

FPRINTED ON RECYCLED PAPER
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clork to the Board, 400 South Street « P.O. Box 999, Thusvllle, Florida 327810999 Telephone; (321) 837-2001
Fax; (321) 264-6972
Tammy.Rowe@brevarddieri.us

May 24, 2017

MEMORANDUM
TO:  Virginia Barker, Natural Resources Management Director

RE: ltem VI.A.2, Interlocal Agreements with Municipalities for Save Our Indian River Lagoon
Project Cost Share Funding

The Board of County Commissioners, in regular session on May 23, 2017, authorized the
Chairman to execute Interlocal Agreements with the municipalities (substantially in form of the
template) to provide cost share from the Save Our Indian River Lagoon Trust Fund for projects
approved in the 2017 Supplement to the Save Our Indian River Lagoon Project Plan and
starting at Year Zero or Year One, subject to County Attorney and staff agreement that
Attachments A and E of each Interlocal Agreement demonstrate consistency with the intent of
the guidance criteria approved by the County Commission on March 7, 2017, and
recommended by the Citizen Oversight Committee on February 17, 2017.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Y g B onwe-
Tammy Rowe, Deputy Clerk

cc: Finance
Budget

PRINTED ON RECYCLED PAPER



* Natural Resources Management Department
2725 Judge Fran Jamieson Way
Building A, Room 219

r ev a r d Viera, Florida 32940

COUNTY

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

TO: The Honorable Kristine .Isn.ardl, Chair RECEIVED
Board of County Commissioners

THROUGH:  Frank Abbate, County Manager e MAY 08 2019
John Denninghoff, Assistant County Manager 5
Virginia Barker, Director, NRMD %, County Manager's

e Office

FROM: Brandon Smith, Environmental Specialist, NRMDC'_%(%

DATE: May 6, 2019

SUBJECT: Save Our Indian River Lagoon Project Cost-Share Funding - Interlocal Agreement

Between Brevard County and the City of Cocoa Beach

We respectfully request your signature on the attached Save Our Indian River Lagoon Project Cost-Share
Funding Interlocal Agreement between Brevard County and the City of Cocoa Beach for the Cocoa
Beach Water Reclamation Facility Upgrades. This project was approved by the County Commission on
February 26, 2019, as a substitute project included in the 2019 Update to the Save Our Indian River
Lagoon Project Plan. The template for this Interlocal Agreement (and all substitute projects approved on
February 26™) was approved by the Board of County Commissioners on May 23, 2017.

Within this agreement there are the following attachments:

e Attachment A —Statement of Work for this particular project.

e Attachment B — Project Progress Report Form to be filled out quarterly by the municipality and
returned to the county.

e Attachment C —Invoice for Reimbursement.

e Attachment D — Recipient’s Certification of Payment Request.

e Attachment E —Eligible Tax Funding Cost Share Form showing the breakdown of the project cost
along with eligible tax funding cost share designated for the project.

This project will provide improvements to influent handling facilities and treatment. Installation of a
gravity bypass system will avoid potential for plant overflows during outages. Extra filter capacity will
also be constructed to handle storm surge flows. Emergency power transfer equipment will be
upgraded for redundancy and increased reliability during power losses. The nutrient reduction benefit
of this project is estimated to be 3,278 pounds per year of total nitrogen and 1,092 pounds per year of
total phosphorus. The Save Our Indian River Lagoon Trust Fund cost-share for the is project is $755,850.

Please contact Brandon Smith at brandon.smith@brevardfl.gov or 321-633-2016 with questions or to
arrange for pick-up.

Thank you.

Main Line (321) 633-2016 e Stormwater/lllicit Discharge Hotline (321) 633-2014
Mosquito Control North Operations (321) 264-5032 @ Mosquito Control South Operations (321) 952-4523
Fax (321) 633-2029 e Website: BrevardCounty.us/NaturalResources



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION |- GENERAL INFORMATION

—

1. Contractor: City of Cocoa Beach

2. Fund/Account#: 1260/271170 3. Department Name: Natural Resources Management
4. Contract Description: Cocoa Beach Water Reclamation Facility Upgrades

5. Contract Monitor: Brandon Smith 7. Contract Type:

é. Dept/Office Director: Virginia Barker CONSTRUCTION

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE

AFPROVAL
COUNTY OFFICE

=<
(%]

E

User Agency

SIGNATURE DATE

Risk Management

OO0 |
OO0 B

County Attorney

SECTION Il - REVIEW AND APPROVAL TO EXECUTE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency D Brandon Smith Sympmmrime s 03/11/2019
Risk Management M Matt Lairsey £ - 03/11/2019
Coun’ry AT‘rorney E Valliere, Christine 5 3t s sars sy 03/12/2019
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete v
Department Information [ ]
Department
Program L |
Contact Name [ ]
Cost Center, Fund, and G/L Account [ ]
Vendor Information (SAP Vendor #) B
Contract Status [ ]
Contract Title []
Confract Type [ ]
Contract Amount [ ]
Storage Location (SAP) L]
Contract Approval Date ]
Contract Effective Date [ ]
Contract Expiration Date [ ]
Contract Absolute End Data (No Additional Renewals/Extensions) B
Material Group ]
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/ ]
Risk Management Approval; Signed/Executed Contract)
"Right To Audit" Clause Included in Contract [ ]
Monitored items: Uploaded to database (Insurance, Bonds, etc.) [ ]

AO-28: EXHIBIT I



Deborah Thomas

From: Breeden, Terri <Terri.Breeden@brevardfl.gov>

Sent: Wednesday, December 4, 2019 3:08 PM

To: Deborah Thomas

Subject: Save Our Lagoon Indian Harbor Beach Muck Project Executed Contract
Attachments: IHB Muck Removal Executed Contract.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Deborah — Attached is the executed contract for the Indian Harbor Beach Muck Removal Project for your records.

Thanks,
Terri

Terri Breeden

Brevard County Natural Resources Management
2725 Judge Fran Jamieson Way, Bldg. A-219
Viera, FL 32940

321-633-2016 x58407

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



Deborah Thomas

From: Breeden, Terri <Terri.Breeden@brevardfl.gov>

Sent: Thursday, December 5, 2019 12:00 PM

To: Deborah Thomas

Subject: Save Our Lagoon Indian Harbour Beach Big Muddy Baffle Box
Attachments: BigMuddyBBContractExecuted.pdf

Deborah — | am trying to get the ball rolling and will have a couple more coming your way soon.
Attached is the Indian Harbour Beach Big Muddy Baffle Box executed contract.

Terri Breeden

Brevard County Natural Resources Management
2725 Judge Fran Jamieson Way, Bldg. A-219
Viera, FL 32940

321-633-2016 x58407

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by

phone or in writing."



Deborah Thomas

From: Breeden, Terri <Terri.Breeden@brevardfl.gov>

Sent: Thursday, December 5, 2019 12:02 PM

To: Deborah Thomas

Subject: Save Our Lagoon Brevard Zoo North IRL Oyster Project
Attachments: NorthIRLOysterContractExecuted.pdf

Deborah — Attached is the Brevard Zoo North IRL Oyster Project for your records.
Have a great afternoon.

Terri Breeden

Brevard County Natural Resources Management
2725 Judge Fran Jamieson Way, Bldg. A-219
Viera, FL 32940

321-633-2016 x58407

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



Deborah Thomas

From: Breeden, Terri <Terri.Breeden@brevardfl.gov>

Sent: Thursday, December 5, 2019 2:40 PM

To: Deborah Thomas

Subject: Save Our Lagoon Brevard Zoo North IRL Plant Project
Attachments: NorthIRLPlantContractExecuted.pdf

Hi Deborah — Here is another one, the executed contract for the Brevard Zoo North IRL Plant Project.

Terri Breeden

Brevard County Natural Resources Management
2725 Judge Fran Jamieson Way, Bldg. A-219
Viera, FL 32940

321-633-2016 x58407

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



Deborah Thomas

From: Breeden, Terri <Terri.Breeden@brevardfl.gov>

Sent: Thursday, December 5, 2019 2:57 PM

To: Deborah Thomas

Subject: Save Our Lagoon Brevard Zoo Banana River Plant Project

Deborah — Here is the executed contract for the Brevard Zoo Banana River Plant project.
Just a few more to go!

Terri Breeden

Brevard County Natural Resources Management
2725 Judge Fran Jamieson Way, Bldg. A-219
Viera, FL 32940

321-633-2016 x58407

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by

phone or in writing."



Deborah Thomas

= —_—— —y
From: Gerundo, Carol <Carol.Gerundo@brevardfl.gov>
Sent: Wednesday, December 11, 2019 11:22 AM
To: Deborah Thomas
Cc: Breeden, Terri
Subject: Titusville Agreements for pick-up
Follow Up Flag: Follow up
Flag Status: Flagged

Hello Deborah,

Terri Breeden, Environmental Specialist, will be picking up the Titusville Agreements we spoke about
his morning. She will come by tomorrow.

Thank you!

Carol Gerundo

Admin. Asst. to the Director

Brevard County Natural Resources Management Dept.
2725 Judge Fran Jamieson Way, Bldg. A, Rm. 219
Viera, FL 32940

321-633-2016 Ext. 58410
carol.gerundo@brevardfl.gov

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



Natural Resources Management Department
2725 Judge Fran Jamieson Way
Building A, Room 219

‘ £§¥§ l;q Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
RECEIVED

TO: The Honorable Bryan Lober, Chair
Board of County Commissioners NGV 2 6 2019

THROUGH: Frank Abbate, County Manager ,

County Manager's

John Denninghoff, Assistant Coun anager Office
Virginia Barker, Director, NRMD {/ﬁ/j

FROM: Terri Breeden, Associate Environmental Specialist, NRM

DATE: November 20, 2019

SUBJECT: Save Our Indian River Lagoon Project Cost-Share Funding - Interlocal Agreement

Between Brevard County and the City of Titusville

We respectfully request your signature on the attached Save Our Indian River Lagoon Project Cost-Share
Funding Interlocal Agreement between Brevard County and the City of Titusville for the Titusville Zones
A-G Septic to Sewer Project. This project was approved by the County Commission on May 23, 2017 as
part of the initial Save Our Indian River Lagoon Project Plan. The template for this Interlocal Agreement
was approved by the Board of County Commissioners on May 23, 2017.

Within this agreement there are the following attachments:

e Attachment A - Statement of Work for this particular project.

e Attachment B - Project Progress Report Form to be filled out quarterly by the municipality and
returned to the county.

e Attachment C — Invoice for Reimbursement.

® Attachment D - Recipient’s Certification of Payment Request.

® Attachment E - Eligible Tax Funding Cost Share Form showing the breakdown of the project cost
along with eligible tax funding cost share designated for the project.

This project will reduce the amount of excess nutrients flowing to the Indian River Lagoon with the
conversion of 18 lots from septic to sewer. The nutrient reduction benefit of this project is estimated to
be 642 pounds per year of total nitrogen. The Save Our Indian River Lagoon Trust Fund cost-share for
this project is $943,110.00.

Please contact Terri Breeden at terri.breeden@brevardfl.gov or 321-633-2016 with questions or to
arrange for pick-up.

”"(}’, (G ecuo WAL

viNatural R¥Sources



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

[ SECTION | - GENERAL INFORMATION ]
1. Contractor: City of Titusville
2. Fund/Account #: 1260/271100 3. Department Name: Natural Resources Management
4. Contract Description: Titusville Zones A-G Septic to Sewer SOIRL 19-109
5. Contract Monitor: Terri Breeden 7. Contract Type:
6. Dept/Office Director: Virginia Barker CONSTRUCTION
L SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency D D
Risk Management D E]
County Attorney D ':]
SECTION Ill - REVIEW AND APPROVAL TO EXECUTE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency D Terri Breeden tiymyomm s 11/14/2019
Risk Management ] Lairsey, Matt & i 11/18/2019
County Attorney ] Valliere, Christine Sz Sioee 11/20/2019
L SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST —l
CM DATABASE REQUIRED FIELDS Complete v
Department Information [ ]
Department
Program .|
Contact Name |
Cost Center, Fund, and G/L Account =
Vendor Information (SAP Vendor #)
Contract Status
Contract Title [ ]
Contract Type

(1]

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Exiensions)
Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

1]

L0 O3

AO-29: EXHIBIT |



AMENDMENT 1 TO THE SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING
INTERLOCAL AGREEMENT BETWEEN BREVARD COUNTY, FLORIDA AND THE EAST COAST
ZOOLOGICAL SOCIETY OF FLORIDA, INC.

CONTRACT NUMBER: SOIRL 19-102 Amendment 1

THIS CONTRACT entered into by and between the Board of County Commissioners of
Brevard County, Florida (hereinafter “COUNTY”) and The East Coast Zoological Society of
Florida, Inc. (hereinafter “Z00").

WHEREAS, the parties have previously entered into that certain Save Our Indian River
Lagoon Project Cost-Share Funding Interlocal Agreement No. SOIRL 19-102 (“ILA”) on October
11, 2019; and

WHEREAS, the terms of the original contract intended for an expiration date of
December 31, 2020;

NOW, THEREFORE, in consideration of the promises and mutual covenants herein
contained, the parties hereby agree as follows:

1. Section 3. Terms and Extensions is amended to read as follows:

a. The term of this Contract is from the date upon which the last party has dated
and executed the same ("Effective Date") until December 31, 2020 Becember
312019 ("Completion Date"). ZOO shall not commence the Project until any
required submittals are received and approved. Time is of the essence for every
aspect of this Contract, including any time extensions.

b. b. Any request for an extension of time beyond the Completion Date must be
made in writing no less than forty-five (45) days prior to the contracted
Completion Date. Timely requests to extend for six (6) months or longer may
only be approved by the Board of County Commissioners. Requests to extend for
less than six (6) months may be approved by the County Manager or his/her
designee.

c. Notwithstanding specific mention that certain provisions survive termination or
expiration of this Contract, all provisions of this Contract that by their nature
extend beyond the Completion Date, for example, delivery of a final progress
report, will remain in full force and effect after the Completion Date as necessary
to affect performance.

2. Section 5. Project Management is amended to change the County Project manager to
the following:
a. COUNTY
Jenny Hansen
Project Manager

SOIRL 19-102 Amendment |
Page | 1 0of 2



Department of Natural Resources

2725 Judge Fran Jamieson Way, Building A
Viera, Florida 32940

321-633-2016

Email: jenny.hansen@brevardfl.gov

3. All terms and conditions of the Agreement, incorporated herein by this reference, not
inconsistent with the provisions of this First Amendment, shall remain in full force and

effect.

SOIRL 19-102 Amendment |
Page | 2 of 2



IN WITNESS WHEREOF, the COUNTY and ZOO have caused this Amendment 1 to be executed by
its duly authorized representatives as of the date on which the last of the parties hereto
executes this document.

BOARD OF COUNTY COMMISSIONERS

BREVAR:'; COUNTY, FLORIDA ﬁ(j)

Bryan Lober, Chair

Date:B/Z,\/ZOQ—O

As Approved by the Board on April 9, 2019

/e

Scott Ellis, Clerk 2
35/ ot

Date:

Reviewed for legal form and content

(Yl

Christine Valllere, Assistant County Attorney

THE ZOOLOGICAL SOCIETY OF FLORIDA, INC.

ay: .- //7 /

L

Keith Winsten, Executive Director

Date: 5‘”‘&@0

ATTEST

By:

Name:

Title:

Date:

SOIRL 19-102 Amendment |
Page | 3of 2



SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING INTERLOCAL AGREEMENT
BETWEEN BREVARD COUNTY, FLORIDA AND THE CITY OF COCOA BEACH, FLORIDA.

AGREEMENT NUMBER: SOIRL 20-168

THIS AGREEMENT (“Agreement”) is made and entered into by and between the Board of County
Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter “COUNTY”) and the City of Cocoa Beach, Florida, a Florida municipal corporation
organized and existing under the laws of the State of Florida (hereinafter “CITY").

RECITALS

WHEREAS, the COUNTY saw the urgent need to implement the “Save Our Indian River
Lagoon Project Plan,” with the aim to restore the Indian River Lagoon through financing,
planning, constructing, maintaining, and operating capital improvements and capital
maintenance projects and programs designed to improve water quality, fish, wildlife and marine
habitat, remove muck and reduce pollution, as permitted under Section 212.055(2)(d)1., Florida
Statutes; and

WHEREAS, the COUNTY has been granted authority under Section 212.055(2)(a), Florida
Statutes, to levy for a period of ten (10) years from the date of levy, a discretionary infrastructure
sales tax of a one half cent, pursuant to ordinance enacted by a majority of the members of the
Board of County Commissioners and approved by a majority of the electors of the County voting
in a referendum on the surtax; and

WHEREAS, the COUNTY promulgated and passed Brevard County Ordinance no. 2016-15,
(“the Ordinance”) imposing a one half cent discretionary infrastructure sales tax for a period of
ten (10) years from the date of levy, for the purposes expressed above, subject to approval of
said surtax by a majority vote of those qualified electors of Brevard County voting in a
referendum that was held on November 8, 2016; and

WHEREAS, it was contemplated that if approved in said referendum, said one half cent
discretionary infrastructure sales tax shall be imposed and collected countywide, commencing
on January 1, 2017, and continuing thereafter for a period of ten (10) years until December 31,
2027; and

WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard County
voted in favor of the referendum, thereby authorizing the levying of the one half cent surtax; and

WHEREAS, the COUNTY deems it in the best interest of all of the citizens and residents of
Brevard County, Florida, that the proceeds of the one half cent discretionary infrastructure sales
tax be used to fund projects and programs designed to restore the Indian River Lagoon in the
manner set forth in the Ordinance and its incorporated Save Our Indian River Lagoon Project
Plan, including operations, maintenance and reasonable administrative costs of those projects

SOIRL 20-168
Page 1 of 14



and programs; and

WHEREAS, the project identified in the Statement of Work (“the Project”) has been
included and approved by the County Commission as part of the Save Our Indian River Lagoon
Project Plan; and

WHEREAS, the COUNTY has determined that providing cost-share funding to the CITY for
the purposes provided for herein will assist the COUNTY in effectively and efficiently
implementing the Ordinance and its incorporated Save Our Indian River Lagoon Project Plan, as
amended from time to time, and would be a proper expenditure of the monies reserved in the
Save Our Indian River Lagoon Trust Fund;

For value received, and in consideration of the following covenants, promises and
provisions; the Parties agree as follows:

Section 1. Documents.
This Agreement incorporates all of the following:

a. The Recitals set forth above;

b. The Agreement;

c. Attachment A— Statement of Work;

d. Attachment B — Projecl Progress Report Form;

e. Attachment C— Reimbursement/Invoice Form;

f. Attachment D — Recipient’s Certification of Payment Form; and
g. Attachment E — Eligible Tax Funding Cost Share Form.

Section 2. Statement of Work.

In consideration of the above recitals, and the funding assistance described below, the CITY
agrees to perform and complete the activities provided for in the Statement of Work,
Attachment A. CITY shall complete the Project in conformity with the contract documents and
all attachments and other items incorporated by reference herein.

Section 3. Term and Extensions.

a. The term of this Agreement is from the date upon which the last party has dated and
executed the same ("Effective Date") until December 31, 2022 ("Completion Date"). CITY shall
not commence the Project until any required submittals are received and approved. Time is of
the essence for every aspect of this Agreement, including any time extensions.

b. Any request for an extension of time beyond the Completion Date must be made in writing
no less than 45 days prior to the contracted Completion Date. Timely requests to extend for
longer than six months may only be approved by the Board of County Commissioners. Requests
to extend for less than six months may be approved by the County Manager or his/her designee.

c. Notwithstanding specific mention that certain provisions survive termination or expiration of
this Agreement, all provisions of this Agreement that by their nature extend beyond the
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Completion Date, for example, delivery of a final progress report, will remain in full force and
effect after the Completion Date as necessary to affect performance.

Section 4. Offer Limitations.

a. This Agreement constitutes an offer until authorized, signed and returned to the COUNTY by
the CITY. This offer terminates sixty (60) days after receipt by the CITY; provided, however, that
the CITY may submit a written request for extension of this time limit which may be approved by
the County Manager or his/her designee.

b. If the project, which is eligible for reimbursement under this Agreement, does not begin
within 180 days of the Effective Date, or if the-invoice for non-construction projects is not
submitted within 270 days of the Effective Date, the cost-share agreement will be subject to
termination and the funds subject to reallocation.

Section 5. Project Management.

The Project Managers listed below shall be responsible for overall coordination and
management of the project. Either party may change its Project Manager upon three (3)
business days prior written notice to the other party. Written notice of change of address shall
be provided within five (5) business days. All notices shall be in writing to the Project Managers
at the addresses below and shall be sent by one of the following methods: (1) hand delivery; (2)
U.S. certified mail; (3) national overnight courier; or (4) e-mail. Notices via certified mail are
deemed delivered upon receipt. Notices via overnight courier are deemed delivered one (1)
business day after having been deposited with the courier. Notices via e-mail are deemed
delivered on the date transmitted and received.

COUNTY CITY

Terri Breeden Wayne Carragino

Project Manager Project Manager

Department of Natural Resource Management City of Cocoa Beach

2725 Judge Fran Jamieson Way, Building A 2 S. Orlando Ave.

Viera, Florida 32940 Cocoa Beach, FL 32931

321-633-2016 321-868-3215

Email: terri.breeden@brevardfl.gov E-mail: wcarragino@cityofcocoabeach.com

a. The COUNTY’S Project Manager shall have sole responsibility for transmitting instructions,
receiving information, and communicating the COUNTY’S policies and decisions regarding all
matters pertinent to performance of the project. The COUNTY'S Project Manager may authorize
minor changes in the project that the parties agree are not inconsistent with the purpose of the
project, do not affect the COUNTY’S cost-share funding amount, the project’s nutrient reduction
benefits, Completion Date, or otherwise significantly modify the terms of the Agreement.

b. Should additional funding be acquired from sources other than the Indian River Lagoon
Surtax, the County and City Managers are authorized to sign amendments to this Agreement only
if such additional funding: (1) reduces the lagoon tax funding amount; and/or (2) reduces the
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CITY’s cost-share amount.

Section 6. Deliverables.

a. The CITY shall fully implement the project, as described in the Statement of Work,
Attachment A. The CITY is responsible for the professional quality, technical accuracy, and timely
completion of the project. Both workmanship and materials shall be of good quality. Unless
otherwise specifically provided for herein, the CITY shall provide and pay for all materials, labor,
and other facilities and equipment necessary to complete the project.

b. The COUNTY’S Project Manager shall make a final acceptance inspection of the project when
completed and finished in all respects. Upon satisfactory completion of the project, the CITY will
provide the COUNTY a written statement indicating that the project has been completed in
accordance with this Agreement. Acceptance of the final payment by the CITY shall constitute a
release in full of all claims against the COUNTY arising from or by reason of this Agreement.

c. Unless otherwise provided herein, the COUNTY does not assert an ownership interest in any
of the deliverables under this Agreement.

Section 7. Progress Reports and Performance Monitoring

a. The CITY shall provide to the COUNTY project update/status reports as provided in the
Statement of Work, Attachment A. Reports will provide detail on progress of the project and
outline any potential issues affecting completion or the overall schedule.

b. The CITY shall use the COUNTY'S Project Progress Report Form, Attachment B. CITY shall
submit the Project Progress Reports to the COUNTY’S Project Manager within thirty (30) days
after the closing date of each calendar quarter (March 31, June 30, September 30 and December
31).

c. Commencement of Construction. The CITY shall notify the COUNTY once construction has
started at the site.

d. For as long as the project is operational, the COUNTY shall have the right to inspect the
operation of the project during normal business hours upon reasonable prior notice. The CITY
shall make available to the COUNTY any available data that is requested pertaining to the
performance of the project.

Section 8. Amount of Funding.

a. For satisfactory completion of the project, the COUNTY shall pay the CITY its “Eligible Tax
Funding Cost Share” as stated in Eligible Tax Funding Cost Share Form, Attachment E. This
amount is not to exceed the maximum amount of cost-share that was recommended by the
Citizen Oversight Committee and approved by the County Commission unless additional
matching funds for the project are secured by the COUNTY from external revenue sources and
approved for allocation to this project by the County Commission or their duly authorized
representative.
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b. The COUNTY cost-share amount is not subject to modification based upon price escalation in
implementing the project during the term of this Agreement. The CITY shall be responsible for
payment of all additional costs necessary to ensure completion of the project.

c. During Contract negotiations, the CITY must submit the adopted budget for the project, the
amount of all secured grants for the project, and an estimate of project costs as defined below
in section e. The Eligible Tax Funding Cost Share shall be reduced as necessary to not exceed
the balance of Project Costs minus external matching funds for the project.

d. The CITY shall notify the COUNTY’S Project Manager in writing upon receipt of any additional
external funding for the project not disclosed prior to execution of this Agreement. The Eligible
Tax Funding Cost Share shall be reduced as necessary to not exceed the balance of Project Costs
minus external matching funds for the project.

e. "Project cost" is defined to include actual costs of constructing project facilities, including
construction, construction management, construction QA/QC testing, land acquisition,
engineering, design, permitting, permit fees, impact fees, and any other project-specific costs
authorized under the Statement of Work, Attachment A. Project cost does not include any costs
incurred prior to the Effective Date, unless expressly authorized by the Statement of Work, nor
any costs not included in the contracted Statement of Work.

f. Funding shall not be provided for expenses incurred after the Completion Date.

g- The CITY is responsible for owning, operating and maintain the project for the typical
operating life of the project.

Section 9. Payment of Invoices.

a. The CITY shall submit itemized invoices as per the Statement of Work, Attachment A on a
qguarterly basis for reimbursable expenses by one of the following four methods: (1) By mail; (2)
hand delivery; or (3) national overnight courier to the Brevard County Department of Natural
Resource Management, Terri Breeden, Project Manager, 2725 Judge Fran Jamieson Way,
Building A, Viera, Florida 32940; or (2) By e-mail to terri.breeden@brevardfl.gov. If an option is
not selected in this paragraph, the default invoicing basis will be quarterly.

b. All invoices shall be submitted using Reimbursement/invoice Form, Attachment C, and
include the following information: (1) the COUNTY’S contract number; (2) the CITY’'S name,
address, and authorization to directly deposit payment into the CITY’S account; (3) the CITY’S
invoice number and date of invoice; (4) the COUNTY’S Project Manager; (5) the CITY’S Project
Manager; (6) supporting documentation as to cost and/or Project completion (as per the cost
schedule and other requirements of the Statement of Work, Attachment A); and (7) Project
Progress Report Form, Attachment B. Invoices that do not include the above-listed information
shall be returned without action within ten {10) business days of receipt, stating the basis for
rejection.
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¢. Incremental payments shall be calculated as the fraction of Eligible Tax Funding Cost Share
listed in Eligible Tax Funding Cost Share Form, Attachment E (after adjustments per Section 8c.
and/or d.) divided by Project Cost multiplied by the amount of the City’s Project Cost incurred
during the respective incremental billing period. Payments shall be made within forty-five (45)
days of receipt of an approved invoice.

d. Theinvoices shall be submitted in detail sufficient for proper pre-audit and post-audit review.
Invoices shall include a copy of contractor and supplier invoices to the CITY and proof of payment.
If necessary for audit purposes, the CITY shall provide additional supporting information as
required to document invoices.

e. CITY shall be reimbursed for the actual cost of the project, or the contracted amount,
whichever is less. The COUNTY shall not withhold any retainage from this reimbursement.
COUNTY reimbursement is subject to annual budgetary limitation, if applicable.

f. The COUNTY'’S fiscal year ends on September 30. The COUNTY is required to account for all
encumbered funds at that time. Submittal of an invoice as of September 30 satisfies this
requirement. Regardiess of whether the CITY chooses monthly, quarterly, or annual invoices, if
any expenses occur between a previous invoice and September 301, the CITY shall submit a
description of the work completed on the Project through September 30t and a corresponding
invoice for that cost-share eligible amount achieved during that time interval.

Section 10.  Final Invoice.

a. The final invoice must be submitted no later than forty-five (45) days after the City’s final
payment to its vendors for the project or October 301" if the City’s final payment is made between
September 15 and 30",

b. Final Invoices that are submitted after the requisite date shall be subject to a penalty of ten
percent (10%) of the invoice. This penalty may be waived by the COUNTY, in its sole judgment
and discretion, upon a showing of special circumstances that prevent the timely submittal of the
final invoice. The CITY must request approval for delayed submittal of the final invoice not later
than ten (10) days prior to the due date and state the basis for the delay.

Section 11. Travel Expenses.

If the cost schedule for this Agreement includes a line item for travel expenses, travel expenses
shall be drawn from the project budget. Travel expenses are otherwise not compensable. if travel
expenses are not included in the cost schedule, they are a cost of providing the service that is
borne by the CITY.

Section 12,  Payments Withheld.
The COUNTY may withhold or, on account of subsequently discovered evidence, nullify, in whole
or in part, any payment ta such an extent as may be necessary to protect the COUNTY from loss
as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in the
project; (3) any other material breach of this Agreement. Amounts withheld shall not be
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considered due and shall not be paid until the ground(s) for withholding payment have been
remedied.

Section 13.  Multi-Year Agreements.

a. For multi-fiscal year agreements, the COUNTY must budget the amount of funds that will be
expended during each fiscal year as accurately as possible. Funds contracted for reimbursement
beyond the COUNTY’S current fiscal year will be budgeted in subsequent fiscal years per the
schedule specified in the project agreement, as amended. The Statement of Work, Attachment
A, includes the parties' current schedule for completion of the work and projection of
expenditures on a fiscal year basis (October 1 — September 30) ("Estimated Reimbursement
Schedule").

b. If the CITY anticipates that expenditures will exceed the budgeted amount during any fiscal
year, the CITY shall promptly notify the COUNTY’S Project Manager and provide a proposed
revised work schedule and Annual Spending Plan that provides for completion of the work
without increasing the Total Compensation. The last date for the COUNTY to receive this request
is August 1 of the then-current fiscal year. Funds allocated in the current fiscal year that are not
reimbursed in the current fiscal year due to slippage in the project delivery schedule will be
requested by COUNTY staff to roll forward to the next fiscal year as a Budget Amendment —
(Regular), per BCC-21.

c. The COUNTY may in its sole discretion prepare a Budget Change Request incorporating the
revised work schedule and Estimated Reimbursement Schedule as appropriate for changes in the
project schedule.

Section 14.  Liability and Insurance.

Each party is responsible for all personal injury and property damage attributable to the negligent
acts or omissions of that party, its officers, employees and agents. The CITY accepts all risks
arising from construction or operation of the project. Nothing contained herein shall be
construed or interpreted as denying to any party any remedy or defense available under the laws
of the state of Florida, nor as a waiver of sovereign immunity of the state of Florida beyond the
waiver provided for in section 768.28, Fla. Stat., as amended. Each party shall acquire and
maintain throughout the term of this Agreement such liability, workers' compensation, and
automobile insurance as required by their current rules and regulations.

Section 15.  Funding Contingency.

a. This Agreement is at all times contingent upon funding availability, which may include a single
source or multiple sources, including, but not limited to: (1) the Save Our Indian River Lagoon %
cent surtax; (2) annual appropriations by the Florida Legislature, or (3) appropriations from other
agencies or funding sources. Agreements that extend for a period of more than one Fiscal Year
are subject to annual appropriation of funds in the sole discretion and judgment of the COUNTY
for each succeeding Fiscal Year. Should the project not be funded, in whole or in part, in the
current Fiscal Year or succeeding Fiscal Years, the COUNTY shall so notify the CITY and this
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Agreement shall be deemed terminated for convenience five (5) days after receipt of such notice,
or within such additional time as the COUNTY may allow. For the purpose of this Agreement,
“Fiscal Year" is defined as the period beginning on October 1 and ending on September 30.

b. The CITY agrees that any and all City funds budgeted (in the adopted or amended budget) for
this project that are saved by the CITY by virtue of reimbursement or allocation received pursuant
to this cost-share agreement, shall be reallocated and expended by the CITY solely to other City,
County or third party project(s) benefiting the restoration of the Indian River Lagoon within five
(5) years of the Effective Date of this Agreement. Should the CITY choose to not expend such
funds in the manner described above, the CITY shall transfer those funds to the COUNTY for
deposit to the Save Our Indian River Lagoon Trust Fund. The CITY’'S obligation under this
paragraph shall survive the termination of this agreement.

Section 16.  Failure to Complete Project.
a. Should the CITY fail to complete the project, the CITY shall refund to the COUNTY all of the
funds provided to the CITY pursuant to this Agreement.

b. With a recommendation from its Citizen Oversight Committee, the COUNTY, in its sole
judgment and discretion, may determine that the CITY has failed to complete the project due to
circumstances that are beyond the CITY’'S control, due to termination of this agreement for
reasons of funding availability, or due to a good faith determination that the project is no longer
environmentally or economically feasible. In such event, the COUNTY may excuse the CITY from
the obligation to return funds provided hereunder.

c. If the project has not been completed within thirty (30) days after the Completion Date, the
CITY shall provide the COUNTY with notice regarding its intention as to completion of the project.
The parties shall discuss the status of the project and may mutually agree to revise the time for
project completion or the scope of the project. Failure to complete the Project within ninety (90)
days after the Completion Date shall be deemed to constitute failure to complete the project for
the purposes of this provision.

d. Inthe event the Project constitutes a portion of the total functional project, this paragraph
shall apply in the event the total functional project is not completed. In such event, the 90-day
timeframe provided herein shall commence upon the date scheduled for completion of the total
functional project at the time of execution of this Agreement, unless extended by mutual
agreement of the parties. Paragraphs 17(a) and 17(b) shall survive the termination or expiration
of this Agreement.

e. Force Majeure. The failure to carry out any terms of this Agreement due to any one of the
following circumstances beyond the control of the CITY: (a) the operation and effect of rules,
regulations, or orders promulgated by any commission, county, or governmental agency of the
state of Florida or the United States, (b) a restraining arder, injunction, or similar decree of any
court of competent jurisdiction, (c) war, (d) flood, (e) earthquake, (f) fire, (g) severe wind storm
or hurricane, {h) acts of public disturbance, (i) quarantine restrictions, (j) epidemic, (k) strikes, or
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(I} sabotage. The CITY shall not be subject to any liability for failure to carry out any of the terms
of this Agreement to the extent that such failure shall be due to a Force Majeure event as defined
herein. In such event, the CITY shall be excused from the obligation to return funds provided
herein.

Section 17. Termination.

a. If the CITY materially fails to fulfill its obligations under this Agreement, including any specific
milestones established herein, the COUNTY may provide the CITY written notice of the deficiency
by forwarding a “Notice to Cure,” citing the specific nature of the breach. The CITY shall have
thirty (30) days following receipt of the notice to cure the breach. If the CITY fails to cure the
breach within the thirty (30) day period, the COUNTY may issue a “Termination for Default
Notice” terminating this Agreement without further notice. In such event, the CITY shall refund
to the COUNTY all funds provided to the CITY pursuant to this Agreement within thirty (30) days
of such termination. The COUNTY may also terminate this Agreement upon ten (10) days written
notice in the event of any material misrepresentations in the Project Proposal.

b. Delay or failure by the COUNTY to enforce any right, remedy or deadline hereunder shall not
impair, or be deemed a waiver of, any such right, remedy or deadline, or impair the COUNTY’'S
rights or remedies for any subsequent breach or continued breach of this Agreement.

ADDITIONAL PROVISIONS

Section 18.  Assignment.

The CITY shall not assign this Agreement, or any monies due hereunder, without the COUNTY'S
prior written consent. The CITY is solely responsible for fulfilling all work elements in any
contracts awarded by the CITY and payment of all monies due. No provision of this Agreement
shall create a contractual relationship between the COUNTY and any of the CITY’S contractors or
subcontractors.

Section 19.  Audit; Access to Records; Repayment of Funds.

a. Maintenance of Records. The CITY shall maintain its books and records such that receipt and
expenditure of the funds provided hereunder are shown separately from other expenditures in
a format that can be easily reviewed. The CITY shall keep the records of receipts and
expenditures, copies of all reports submitted to the COUNTY, and copies of all invoices and
supporting documentation for at least five (5) years after expiration of this Agreement. In
addition, the CITY shall maintain records to demonstrate satisfaction of its obligation under
subparagraph 15b. above.

b. Review and Auditing. In accordance with generally accepted governmental auditing
standards, the COUNTY shall have access to and the right to examine any directly pertinent books
and other records involving transactions related to this Agreement. In the event of an audit, the
CITY shall maintain all required records until the audit is completad and all questions are resolved.
The CITY will provide proper facilities for access to and inspection of all required records.
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c. Repayment of Funds. COUNTY funding shall be subject to repayment after expiration of this
Agreement if, upon audit examination, the COUNTY finds any of the following: (1) the CITY has
spent funds for purposes other than as provided for herein; (2) the CITY has failed to perform a
continuing obligation of this Agreement; (3) the CITY has received duplicate funds from the
COUNTY or other external funding entity for the same purpose; (4) the CITY has been advanced
or paid unobligated funds; (5) the CITY has been paid funds in excess of the amount the CITY is
entitled to receive under the Agreement; and/or (6) the CITY has received contributions
amounting to more than one hundred percent {100%) of the project cost through cumulative
public agency cost-share funding.

Section 20.  Dispute Resolution.

The CITY is under a duty to seek clarification and resolution of any issue, discrepancy, or dispute
involving performance of this Agreement by submitting a written statement to the COUNTY's
Project Manager no later than ten {10) business days after the precipitating event. If not resolved
by the Project Manager, the Project Manager shall forward the request to the County Manager’s
Office, which shall issue a written decision within ten (10) business days of receipt. This
determination shall constitute final action of the COUNTY and shall then be subject to judicial
review upon completion of the project.

Section21. Governing Law, Venue, Attorney's Fees, Waiver of Right to Jury Trial.

This Agreement shall be construed according to the laws of Florida and shall not be construed
more strictly against one party than against the other because it may have been drafted by one
of the parties. As used herein, "shall" is always mandatory. In the event of any legal proceedings
arising from or related to this Agreement: (1) Venue for any state or federal legal proceedings
shall be in Brevard County; (2) Each party shall bear its own attorney's fees, including appeals; (3)
For civil proceedings, the parties hereby consent to trial by the court and waive the right to jury
trial.

Section 22.  Permits.

The CITY shall comply with all applicable federal, state, and local laws and regulations in
implementing the project and shall include this requirement in all subcontracts pertaining to the
project. The CITY shall obtain any and all governmental permits necessary to implement the
project. Any activity not properly permitted prior to implementation or completed without
proper permits does not comply with this Agreement and shall not be approved for cost-share
funding.

Section 23. Independent Contractors.

The parties to this Agreement, their employees and agents, are independent contractors and not
employees or agents of each other. Nothing in this Agreement shall be interpreted to establish
any relationship other than that of independent contractors during and after the term of this
Agreement. The CITY is not a contractor of the COUNTY. The COUNTY is providing cost-share
funding as a cooperating gavernmental entity to assist the CITY in accomplishing the project. The
CITY is solely responsible for accomplishing the project and directs the means and methods by
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which the project is accomplished. The CITY is solely responsible for compliance with all labor,
health care, and tax laws pertaining to the CITY, its officers, agents, and employees.

Section 24,  Scrutinized Companles.

a. The CITY certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Agreement at its sole option if the CITY or its subcontractors are found to have
submitted a false certification; or if the CITY or its subcontractors are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the
Agreement.

b. If this Agreement is for more than one million dollars, the CITY certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to
Section 287.135, Florida Statutes, the COUNTY may immediately terminate this Agreement at
its sole option if the CITY, its affiliates, or its subcontractors are found to have submitted a false
certification; or if the CITY, its affiliates, or its subcontractors are placed on the Scrutinized
Companies that Boycott the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

c. The CITY agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

d. As provided in Section 287.135(8), Florida Statutes, if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.

Section 25.  Local Preference Limitations.

The CITY is responsible for ensuring that “local preference” is only utilized in the hiring of
contractors when legally permitted. If the source of funds for this cost-share in any way restricts
the use of “local preference,” the COUNTY has the responsibility to put the CITY on notice. If put
on notice, the CITY agrees to indemnify the COUNTY for any and all actions or penalties that may
arise from the unpermitted use of “local preference.”

Section 26.  Public Entity Crime.
A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the date
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of being placed on the convicted vendor list.

Section 27.  Public Records.

Records of the CITY that are made or received in the course of performance of the project may
be public records that are subject to the requirements of Chapter 119, Florida Statutes. If the
CITY receives a public records request, the CITY shall promptly notify the COUNTY'S Project
Manager. Each party reserves the right to cancel this Agreement for refusal by the other party to
allow public access to all documents, papers, letters, or other materials related hereto and
subject to the provisions of Chapter 119, Florida Statutes, as amended.

Pursuant to section 119.0701, Florida Statutes, the County and the City shall:

a. Retain all records in accordance with Chapter 119.

b. Keep and maintain public records required in order to perform the Agreement'’s
requirements.

c. Upon request from the City or County custodian of public records, provide the other
public agency with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
State Statute or as otherwise provided by law.

d. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements and are not disclosed except as authorized by law for the
duration of the Agreement term and following completion of the Agreement.

e. If the City or County, in its sole discretion, requests a copy of all Public records in
possession of the other party, the County or City shall duplicate and provide to the
records, at no cost, all Public records in possession within a reasonable amount of time
and in a format that is accessible.

Pursuant to Section 119.0701(2)(a), Fla. Stat., IF THE COUNTY HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
COUNTY’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CITY’S CUSTODIAN OF PUBLIC RECORDS AT:

CITY HALL - FIRST FLOOR

2 S. ORLANDO AVE.

P.0. BOX 322430

COCOA BEACH, FL 32932-2430.
321-868-3286,
CITYCLERK@CITYOFCOCOABEACH.COM

Pursuant to Section 119.0701(2)(a), Fla. Stat., IF THE CITY HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CITY’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:
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BREVARD COUNTY CLERK OF THE CIRCUIT COURT
c/o PUBLIC RECORDS REQUESTS
ADMINISTRATION

P.0. BOX 999

TITUSVILLE, FL 32781-0999

321-637-5413
PUBLICRECORDSREQUEST@BREVARDCLERK.US

Section 28.  Royalties and Patents.

The CITY certifies that the project does not, to the best of its information and belief, infringe on
any patent rights. The CITY shall pay all royalties and patent and license fees necessary for
performance of the project and shall defend all suits or claims for infringement of any patent
rights and save and hold the COUNTY harmless from loss to the extent allowed by Florida law.

Section 29. Employment Eligibility Verification (E-Verify):
The CITY:

a.shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the CITY during the term of the contract;
and

b. shall expressly require any subcontractors performing work or providing services pursuant to
this contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the
contract term; and

c. agrees to maintain records of its participation and compliance with the provisions of the E-
Verify program, including participation by its subcontractors as provided above, and to make such
records available to the County consistent with the terms of the CITY’'S enroliment in the
program. This includes maintaining a copy of proof of the CITY’S and subcontractors' enrollment
in the E-Verify Program.

d. Compliance with the terms of this section is made an express condition of this Contract and
the County may treat a failure to comply as a material breach.
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IN WITNESS WHEREQF, the COUNTY has caused this Agreement to be executed on the day and
year written below in its name by its duly authorized representative, and CITY has caused this
Agreement to be executed on the day and year written below in its name by its duly authorized
representatives. This Agreement may be executed in separate counterparts, which shall not
affect its validity. Upon execution, this Agreement constitutes the entire agreement of the
parties, notwithstanding any stipulations, representations, agreements, or promises, oral or
otherwise, not printed or inserted herein. This Agreement cannot be changed by any means other
than written amendments referencing this Agreement and signed by all parties.

Brevard County Board of County Commissioners Cocoa Beach, Florida
W ﬂ/bmo’ (féz\«/ g,\ %
By: Vi h ! By: i

5. _

Date: Fgﬁ 2 L 2020 Name: Ben Malik

Bryan Lober, Chair Title: Mayor

As Approved by the Board on April 9, 2019 Date: OB-0O =00
Attest

el

Scott Ellis, Clerk

Date:

Reviewed for legal form and content for Brevard County

%W&;

Christine Valliere, Assistant County Attorney

SOIRL. 20-168
Page 14 of 14



ATTACHMENT A
STATEMENT OF WORK

PROJECT TITLE:
Cocoa Beach Golf Muck Project

PROIJECT LOCATION:
City of Cocoa Beach

PROJECT BACKGROUND:
In the 2019 Save Our Indian River Lagoon Plan Update the “Cocoa Beach Golf” was one of three

funded muck removal projects in the Banana River sub-lagoon. Funding for this project was to
beginin Year 5 (Fiscal Year 2021-2022). Cocoa Beach Golf is partially funded as sufficient
funding to complete the entire project area was not made available in the 2019 Plan Update.
On December 10, 2019 the City of Cocoa Beach requested that: (a) the Cocoa Beach Golf Muck
Removal Project is moved up in the schedule to the fourth year of the Plan and (b) the City of
Cocoa Beach assumes all project management aspects of this project.

Due to partial funding of the Cocoa Beach Golf project the County is considering alternatives
such as capping to achieve the same results as muck dredging at a reduced cost. The City of
Cocoa Beach has agreed to this approach as part of their management of this project.

PROJECT DESCRIPTION:
The Cocoa Beach Golf Muck Project includes approximately 140 acres and 975,000 cubic yards

of muck deposits adjacent to the Cocoa Beach Golf Course and Cocoa Beach High School. The
City of Cocoa Beach agrees to assume project management responsibilities for this project
while working closely with Brevard County staff as the project proceeds.

As part of this project an evaluation of capping as an alternative to muck dredging will be
conducted to determine if this is a cost-effective alternative to muck dredging. If capping is
determined to be a cost-effective alternative this design approach will be undertaken in lieu of
muck dredging.

TASKS and DELIVERABLES:

Task #1: Evaluation of Capping Alternative

Task Description:
The City will evaluate capping as a potential alternative. This will include the evaluation of the

following aspects of the capping alternative:

1. Determining and evaluating permit requirements for capping the Cocoa Beach Golf
Project Area.
2. Determining the data collection requirements for capping alternative including, but not
limited to:
a. Bathymetric data
b. Geotechnical data



¢. Environmental resources
3. Evaluating different types of capping materials and/or layers to reduce/minimize the
potential for long-term flux of nutrients through the capping layer.
4. Developing cost estimate(s) for capping alternative(s).

The City will confer with County staff to decide as to whether the capping alternative shall
substitute for muck dredging.

Task Deliverables:
Summary report of evaluation of capping alternatives

Task #2 Design and Permitting

Task Description:

The City will complete design and permitting of either a muck removal project or a capping
project depending upon the results and collective agreement between the City and the County
at the end of Task 1. The design will include all data collection required to design the project
and obtain appropriate regulatory permits. Data collection includes, but is not limited to:

e Bathymetric surveys
e Muck volume analysis
e Environmental resource surveys

Additionally, this task will include permitting, final design and bidding services.

Task Deliverables:

Bathymetric contour maps including hard copy and digital files (AutoCAD, GIS, ect.), muck
thickness maps, volume summary table, environmental resource report(s), geotechnical
investigation report(s}, permit application and issued permit, construction plans and bid
documents, and letter of recommendation of award

Task #3 Construction
Task Description:
The City will construct the project either by means of muck dredging or capping.

Task Start Task End

Task Task Title Date Date

Evaluation of Capping

Alternative 4/1/2020 | 10/31/2020

Design & Permitting 11/1/2020 | 12/31/2021

Construction of Project | 1/1/2021 | 12/31/2022

Estimated Reimbursement Schedule:
Project reimbursements will be requested quarterly.

Please provide a schedule of estimated amounts in the quarter (1%, 2", 39, 4t quarter 20xx) for
each reimbursement that will be requested. Note that quarters go by the County fiscal year so
1%t quarter is Oct.-Dec., 2™ quarter is Jan.-Mar., 3¢ quarter is Apr.-Jun., 4" quarter is Jul.-Aug.)
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You do not need to include quarters that reimbursement is not requested. If project goes
beyond the two years provided in the table below you may insert another table.

[ Task Quarter | Quarter | Quarter | Quarter | Quarter | Quarter | Quarter | Quarter
# 1/2020 | 2/2020 | 3/2020 | 4/2020 | 1/2021 2/2021 3/2021 4/2021
1 $50,000 | $50,000
2 $100,000 | $100,000 | $100,000 | $100,000
3
Task | Quarter | Quarter Quarter Quarter Quarter . “Quarter Quarter
# 1/2022 2/2022 3/2022 4/2022 1/2023 2/2023 3/2023
1
2 [$100000 B
3 $4,752,620 | $4,752,620 | 54,752,620 | $4,752,620 | $4,752,620
Deliverables:
Quarterly and final reports including pictures of progress made, or plans if pictures are not yet
available.

Project’s Status without Trust Funds (Adjust the highlighted section and delete the other
options that do not apply):
This project is not included in the City’s FY 2019-2020 budget, therefore without the Save Our

Indian River Lagoon Funding the project would not have been executed in the near future.
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Date:

Project iInformation

SAVE OUR INDIAN RIVER LAGOON
PROJECT PROGRESS REPORT FORM

Report Number:

ATTACHMENT B

[Project Name:

Recipient Name:

Contract Number:

County Project Manager Emall:

Nitrogen Reduction Benefit (Ibs/yr)

County Project Manager Phone:

Phosphorus Reduction Benefit (lbs/yr)

Reclplent's Email:

TSS Reduction Benefit (Ibs/yr)

Recipient's Phone:

Construction Schedule

Reporting Period

Start Date (mm/dd/yy):

Beginning Date {(mm/dd/yy):

Completion {(mm/dd/yy):

Ending Date (mm/dd/yy):

Budget

Total Budget:

Expended This Perlod:

Expended To-date:

Percent Budget Expended:

Contract Amount:

Percent Cost Share:

Estimated Reimbursement Schedule

Fiscal Year 1 Fiscal Year 2
Anticlpated
Relmbursement #| Anticipated Amount | Anticlpated Date Relmbursement # Amount Anticipated Date
1 1
2 2
3 3
4 4
Project Status
Tasks/Milestones/Deliverables Scheduled for this Reporting Period or Within the Next 90 days:
Task Number Tasks/Milestones/Deliverables Start Date Finish |Complet Date
1 Permitting
2 Engineering
3 Construction

Problems, Issues, Solutions, Anticipated deviations from schedule:

Attach an additional page of notes if necessary to explain reasons for lateness or unusual events or circumstances.




Attachment C - Detail Sheet

Save Our Indian River Lagoon Cost-Share Program

Involce for Relmbursement

|RECIPIENT‘S NAME:
RECIPIENT'S EMAIL:

PROJECT NAME:

AGREEMENT NO.:

PERFORMANCE PERIOD;

om:| | 7o
PAYMENT REQUEST NO.:
DATE OF REQUEST:
COUNTY'S PROJECT MANAGER:
PROJECT COST:
LAGOON TAX COST SHARE PERCENTAGE:
CONTRACTED LAGOON TAX COST SHARE AMOUNT:
CURRENT REIMBUREMENT AMOUNT REQUESTED:
TNVOICES
INVQICES INCLUDED PREVIOUS CURRENT

ITEM DESCRIPTION OF SFRVICES/ CHECK CHECK INVOICE PREVIOUSLY INTHIS REIMBURSEMENT | REIMBLURSEMENT
NO VENDOR CATEGQRY OF EXPENDITURE DATE NUMBER NUMBER PAID REQUEST AMOUNT AMOUNT

1

2

3

4

&

TOTALS:




Attachment D

Recipient’s Certification of Payment Request

I, , on behalf of , do hereby certify for
SOIRL Agreement No. and Payment Request No. _that;

U The disbursement amount requested is for allowable costs for the project described in
Attachment A of the Agreement.

CIAll costs included in the amount requested have been satisfactorily purchased, performed,
received, and applied toward completing the project; such costs are documented by invoices or
other appropriate documentation as required in the Agreement.

LJAIl procurement for the amount requested was completed in a manner consistent with
applicable law and contract requirements.

(JIf notified by the County of any restrictions on the use of local preference for this Agreement,
the Recipient confirms that no local preference was used.

[ 1The Recipient has paid such costs under the terms and provisions of contracts relating directly
to the project; and the Recipient is not in default of any terms or provisions of the contracts.

Check all that apply:
[JAIl permits and approvals required for the construction, which is underway, have been obtained.

IConstruction up to the point of this disbursement is in compliance with the construction plans and
permits,

U The Recipient’s Grant Manager relied on certifications from the following professionals that
provided services for this project during the time period covered by this Certification of Payment
Request, and such certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Recipient’s Grant Manager’s Signature Recipient’s Fiscal Agent
Print Name Print Name

Telephone Number - Telephone Number



ATTACHMENT E

Recipient Name:

City of Cocoa Beach

Project Name:

Cocoa Beach Golf

Agreement Number:

SOIRL 20-168

Estimated Project Cost-Share Table

Task Grant 3 Eligible Lagoon Tax Cost
Number |Task Description |Task Cost Grant 1(319) | Grant 2 (FDEP) (SIRWMD)  |Share, Adjusted Local Match
1 Permitting 100,000 S 100,000.00 | $ -
2 Engineering 400,000 S 400,000.00 | $ -
3 Construction $ 23,763,100.00 S 23,763,100.00 | =
4 Manitoring S 100,000.00
Total $ 24,263,100.00 | $ - S S 24,363,100.00 | $
Funding Eligibility Calculation
Project Type Muck Dredging
BMP Type (If stormwater} SW Trad BMP
Pounds of Nitrogen Reduction 29694
Eligible Cost Share per Pound 5554
Eligible Tax Funding Cost Share S 24,363,100.00
Reduction so Sum of Grants does not exceed Project Cost S -
Eligible Lagoon Tax Cost Share, Adjusted $ 24,363,100.00
Percent Cost Share to be contributed by the Lagoon Tax 100%




SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING INTERLOCAL AGREEMENT
BETWEEN BREVARD COUNTY, FLORIDA AND THE CITY OF INDIAN HARBOUR BEACH, FLORIDA.

AGREEMENT NUMBER: SOIRL 19-66

THIS AGREEMENT (“Agreement”) is made and entered into by and between the Board of County
Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter “COUNTY”) and the City of Indian Harbour Beach, Florida, a Florida municipal
corporation organized and existing under the laws of the State of Florida (hereinafter “CITY").

RECITALS

WHEREAS, the COUNTY saw the urgent need to implement the “Save Our Indian River
Lagoon Project Plan,” with the aim to restore the Indian River Lagoon through financing,
planning, constructing, maintaining, and operating capital improvements and capital
maintenance projects and programs designed to improve water quality, fish, wildlife and marine
habitat, remove muck and reduce pollution, as permitted under Section 212.055(2)(d)1., Florida
Statutes; and

WHEREAS, the COUNTY has been granted authority under Section 212.055(2)(a), Florida
Statutes, to levy for a period of ten (10) years from the date of levy, a discretionary infrastructure
sales tax of a one half cent, pursuant to ordinance enacted by a majority of the members of the
Board of County Commissioners and approved by a majority of the electors of the County voting
in a referendum on the surtax; and

WHEREAS, the COUNTY promulgated and passed Brevard County Ordinance no. 2016-15,
(“the Ordinance”) imposing a one half cent discretionary infrastructure sales tax for a period of
ten (10) years from the date of levy, for the purposes expressed above, subject to approval of
said surtax by a majority vote of those qualified electors of Brevard County voting in a
referendum that was held on November 8, 2016; and

WHEREAS, it was contemplated that if approved in said referendum, said one half cent
discretionary infrastructure sales tax shall be imposed and collected countywide, commencing
on January 1, 2017, and continuing thereafter for a period of ten (10) years until December 31,
2027; and

WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard County
voted in favor of the referendum, thereby authorizing the levying of the one half cent su rtax; and

WHEREAS, the COUNTY deems it in the best interest of all of the citizens and residents of
Brevard County, Florida, that the proceeds of the one half cent discretionary infrastructure sales
tax be used to fund prajects and programs designed to restore the Indian River Lagoon in the
manner set forth in the Ordinance and its incorporated Save Our Indian River Lagoon Project
Plan, including operations, maintenance and reasonable administrative costs of those projects
and programs; and

SOIRL 19-66
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WHEREAS, the project identified in the Statement of Work (“the Project”) has been
included and approved by the County Commission as part of the Save Our Indian River Lagoon
Project Plan; and

WHEREAS, the COUNTY has determined that providing cost-share funding to the CITY for
the purposes provided for herein will assist the COUNTY in effectively and efficiently
implementing the Ordinance and its incorporated Save Our Indian River Lagoon Project Plan, as
amended from time to time, and would be a proper expenditure of the monies reserved in the
Save Our Indian River Lagoon Trust Fund;

For value received, and in consideration of the following covenants, promises and
provisions; the Parties agree as follows:

Section 1. Documents.

This Agreement incorporates all of the following:

The Recitals set forth above;

The Agreement;

Altachment A — Statement of Work;

Attachment B — Project Progress Report Form;

Attachment C — Reimbursement/Invoice Form;

Attachment D — Recipient’s Certification of Payment Form; and
Attachment E — Eligible Tax Funding Cost Share Form.

m P oc oo

Section 2. Statement of Work.

In consideration of the above recitals, and the funding assistance described below, the CITY
agrees to perform and complete the activities provided for in the Statement of Work,
Attachment A. CITY shall complete the Project in conformity with the contract documents and
all attachments and other items incorporated by reference herein.

Section 3. Term and Extensions.

a. The term of this Agreement is from the date upon which the last party has dated and
executed the same ("Effective Date"} until june 30, 2020 ("Completion Date"). CITY shall not
commence the Project until any required submittals are received and approved. Time is of the
essence for every aspect of this Agreement, including any time extensions.

b. Any request for an extension of time beyond the Completion Date must be made in writing
no less than 45 days prior to the contracted Completion Date. Timely requests to extend for
longer than six months may only be approved by the Board of County Commissioners. Requests
to extend for less than six months may be approved by the County Manager or his/her designee.

c. Notwithstanding specific mention that certain provisions survive termination or expiration of
this Agreement, all provisions of this Agreement that by their nature extend beyond the
Completion Date, for example, delivery of a final progress report, will remain in full force and
effect after the Completion Date as necessary to affect performance.

SOIRL 19-66
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Section 4. Offer Limitations.

a. This Agreement constitutes an offer until authorized, signed and returned to the COUNTY by
the CITY. This offer terminates sixty (60) days after receipt by the CITY; provided, however, that
the CITY may submit a written request for extension of this time limit which may be approved by
the County Manager or his/her designee.

b. If the project, which is eligible for reimbursement under this Agreement, does not begin
within 180 days of the Effective Date, or if the-invoice for non-construction projects is not
submitted within 270 days of the Effective Date, the cost-share agreement will be subject to
termination and the funds subject to reallocation.

Section 5. Project Management.

The Project Managers listed below shall be responsible for overall coordination and
management of the project. Either party may change its Project Manager upon three (3)
business days prior written notice to the other party. Written notice of change of address shall
be provided within five (5) business days. All notices shall be in writing to the Project Managers
at the addresses below and shall be sent by one of the following methods: (1) hand delivery; (2)
U.S. certified mail; (3) national overnight courier; or (4) e-mail. Notices via certified mail are
deemed delivered upon receipt. Notices via overnight courier are deemed delivered one (1)
business day after having been deposited with the courier. Notices via e-mail are deemed
delivered on the date transmitted and received.

COUNTY CITY

Brandon Smith Mark Ryan

Project Manager City Manager

Department of Natural Resource Management City of Indian Harbour Beach
2725 Judge Fran Jamieson Way, Building A 2055 S Patrick Drive

Viera, Florida 32940 Indian Harbour Beach, FL 32937
321-633-2016 321-773-3181

Email: brandon.smith@brevardfl.gov E-mail: mryan@indianharbour.org

a. The COUNTY’S Project Manager shall have sole responsibility for transmitting instructions,
receiving information, and communicating the COUNTY’S policies and decisions regarding all
matters pertinent to performance of the project. The COUNTY'S Project Manager may authorize
minor changes in the project that the parties agree are not inconsistent with the purpose of the
project, do not affect the COUNTY’S cost-share funding amount, the project’s nutrient reduction
benefits, Completion Date, or otherwise significantly modify the terms of the Agreement.

b. Should additional funding be acquired from sources other than the Indian River Lagoon
Surtax, the County and City Managers are authorized to sign amendments to this Agreement only
if such additional funding: (1) reduces the lagoon tax funding amount; and/or (2) reduces the
CITY’s cost-share amount.

Section 6. Deliverables.

SOIRL 19-66
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a. The CITY shall fully implement the project, as described in the Statement of Work,
Attachment A. The CITY is responsible for the professional quality, technical accuracy, and timely
completion of the project. Both workmanship and materials shall be of good guality. Unless
otherwise specifically provided for herein, the CITY shall provide and pay for all materials, labor,
and other facilities and equipment necessary to complete the project.

b. The COUNTY'S Project Manager shall make a final acceptance inspection of the project when
completed and finished in all respects. Upon satisfactory completion of the project, the CITY will
provide the COUNTY a written statement indicating that the project has been completed in
accordance with this Agreement. Acceptance of the final payment by the CITY shall constitute a
release in full of all claims against the COUNTY arising from or by reason of this Agreement.

€. Unless otherwise provided herein, the COUNTY does not assert an ownership interest in any
of the deliverables under this Agreement.

Section 7. Progress Reports and Performance Monitoring

a. The CITY shall provide to the COUNTY project update/status reports as provided in the
Statement of Work, Attachment A. Reports will provide detail on progress of the project and
outline any potential issues affecting compietion or the overall schedule.

b. The CITY shall use the COUNTY'S Project Progress Report Form, Attachment B. CITY shall
submit the Project Progress Reports to the COUNTY’S Project Manager within thirty (30) days
after the closing date of each calendar quarter (March 31, June 30, September 30 and December
31).

¢. Commencement of Construction. The CITY shall notify the COUNTY once construction has
started at the site.

d. For as long as the project is operational, the COUNTY shall have the right to inspect the
operation of the project during normal business hours upon reasonable prior notice. The CITY
shall make available to the COUNTY any available data that is requested pertaining to the
performance of the project.

Section 8. Amount of Funding.

a. For satisfactory completion of the project, the COUNTY shall pay the CITY its “Eligible Tax
Funding Cost Share” as stated in Eligible Tax Funding Cost Share Form, Attachment E. This
amount is not to exceed the maximum amount of cost-share that was recommended by the
Citizen Oversight Committee and approved by the County Commission unless additional
matching funds for the project are secured by the COUNTY from external revenue sources and
approved for allocation to this project by the County Commission or their duly authorized
representative,.

b. The COUNTY cost-share amount is not subject to modification based upon price escalation in
implementing the project during the term of this Agreement. The CITY shall be responsible for
payment of all additional costs necessary to ensure completion of the project.
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¢. During Contract negotiations, the CITY must submit the adopted budget for the project, the
amount of all secured grants for the project, and an estimate of project costs as defined below
in section e. The Eligible Tax Funding Cost Share shall be reduced as necessary to not exceed
the balance of Project Costs minus external matching funds for the project.

d. The CITY shall notify the COUNTY’S Project Manager in writing upon receipt of any additional
external funding for the project not disclosed prior to execution of this Agreement. The Eligible
Tax Funding Cost Share shall be reduced as necessary to not exceed the balance of Project Costs
minus external matching funds for the project.

e. "Project cost" is defined to include actual costs of constructing project facilities, including
construction, construction management, construction QA/QC testing, land acquisition,
engineering, design, permitting, permit fees, impact fees, and any other project-specific costs
authorized under the Statement of Work, Attachment A. Project cost does not include any costs
incurred prior to the Effective Date, unless expressly authorized by the Statement of Work, nor
any costs not included in the contracted Statement of Work.

f. Funding shall not be provided for expenses incurred after the Completion Date.

8. The CITY is responsible for owning, operating and maintain the project for the typical
operating life of the project.

Section 9. Payment of Invoices.

a. The CITY shall submit itemized invoices as per the Statement of Work, Attachment A on a
quarterly basis for reimbursable expenses by one of the following four methods: (1) By mail; (2)
hand delivery; or (3) national overnight courier to the Brevard County Department of Natural
Resource Management, Brandon Smith, Project Manager, 2725 Judge Fran Jamieson Way,
Building A, Viera, Florida 32940; or (2) By e-mail to brandon.smith@brevardfl.gov. If an option is
not selected in this paragraph, the default invoicing basis will be quarterly.

b. All invoices shall be submitted using Reimbursement/Invoice Form, Attachment C, and
include the following information: (1) the COUNTY’S contract number; (2) the CITY’S name,
address, and authorization to directly deposit payment into the CITY’S account; (3) the CITY'S
invoice number and date of invoice; (4) the COUNTY’S Project Manager; (5) the CITY’S Project
Manager; (6) supporting documentation as to cost and/or Project completion (as per the cost
schedule and other requirements of the Statement of Work, Attachment A); and (7) Project
Progress Report Form, Attachment B. Invoices that do not include the above-listed information
shall be returned without action within ten (10) business days of receipt, stating the basis for
rejection.

c. Incremental payments shall be calculated as the fraction of Eligible Tax Funding Cost Share
listed in Eligible Tax Funding Cost Share Form, Attachment E (after adjustments per Section 8c.
and/or d.) divided by Project Cost multiplied by the amount of the City’s Project Cost incurred
during the respective incremental billing period. Payments shall be made within forty-five (45)
days of receipt of an approved invoice.

SOIRL 19-66
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d. The invoices shall be submitted in detail sufficient for proper pre-audit and post-audit review,
Invoices shall include a copy of contractor and supplier invoices to the CITY and proof of payment.
If necessary for audit purposes, the CITY shall provide additional supporting information as
required to document invoices.

e. CITY shall be reimbursed for the actual cost of the project, or the contracted amount,
whichever is less. The COUNTY shall not withhold any retainage from this reimbursement.
COUNTY reimbursement is subject to annual budgetary limitation, if applicable.

f. The COUNTY’'S fiscal year ends on September 30. The COUNTY is required to account for all
encumbered funds at that time. Submittal of an invoice as of September 30 satisfies this
requirement. Regardless of whether the CITY chooses monthly, quarterly, or annual invoices, if
any expenses occur between a previous invoice and September 30", the CITY shall submit a
description of the work completed on the Project through September 30" and a corresponding
invoice for that cost-share eligible amount achieved during that time interval.

Section 10.  Final Invoice.

a. The final invoice must be submitted no later than forty-five (45) days after the City’s final
payment to its vendors for the project or October 30t if the City’s final payment is made between
September 15" and 30

b. Final Invoices that are submitted after the requisite date shall be subject to a penalty of ten
percent (10%) of the invoice. This penalty may be waived by the COUNTY, in its sole judgment
and discretion, upon a showing of special circumstances that prevent the timely submittal of the
final invoice. The CITY must request approval for delayed submittal of the final invoice not later
than ten (10) days prior to the due date and state the basis for the delay.

Section 11. Travel Expenses.

If the cost schedule for this Agreement includes a line item for travel expenses, travel expenses
shall be drawn from the project budget. Travel expenses are otherwise not compensable. If travel
expenses are not included in the cost schedule, they are a cost of providing the service that is
borne by the CITY.

Section 12. Payments Withheld.

The COUNTY may withhold or, on account of subsequently discovered evidence, nullify, in whole
or in part, any payment to such an extent as may be necessary to protect the COUNTY from loss
as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in the
project; (3) any other material breach of this Agreement. Amounts withheld shall not be
considered due and shall not be paid until the ground(s) for withholding payment have been
remedied.

Section 13.  Multi-Year Agreements.

a. For multi-fiscal year agreements, the COUNTY must budget the amount of funds that will be
expended during each fiscal year as accurately as possible. Funds contracted for reimbursement
beyond the COUNTY’S current fiscal year will be budgeted in subsequent fiscal years per the
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schedule specified in the project agreement, as amended. The Statement of Work, Attachment
A, includes the parties' current schedule for completion of the work and projection of
expenditures on a fiscal year basis (October 1 — September 30) ("Estimated Reimbursement
Schedule").

b. If the CITY anticipates that expenditures will exceed the budgeted amount during any fiscal
year, the CITY shall promptly notify the COUNTY'S Project Manager and provide a proposed
revised work schedule and Annual Spending Plan that provides for completion of the work
without increasing the Total Compensation. The last date for the COUNTY to receive this request
is August 1 of the then-current fiscal year. Funds allocated in the current fiscal year that are not
reimbursed in the current fiscal year due to slippage in the project delivery schedule will be
requested by COUNTY staff to roll forward to the next fiscal year as a Budget Amendment —
(Regular), per BCC-21.

¢. The COUNTY may in its sole discretion prepare a Budget Change Request incorporating the
revised work schedule and Estimated Reimbursement Schedule as appropriate for changesin the
project schedule.

Section 14.  Liability and Insurance.

Each party is responsible for all personal injury and property damage attributable to the negligent
acts or omissions of that party, its officers, employees and agents. The CITY accepts all risks
arising from construction or operation of the project. Nothing contained herein shall be
construed or interpreted as denying to any party any remedy or defense available under the laws
of the state of Florida, nor as a waiver of sovereign immunity of the state of Florida beyond the
waiver provided for in section 768.28, Fla. Stat., as amended. Each party shall acquire and
maintain throughout the term of this Agreement such liability, workers' compensation, and
automobile insurance as required by their current rules and regulations.

Section 15.  Funding Contingency.

a. This Agreementis at all times contingent upon funding availability, which may include a single
source or multiple sources, including, but not limited to: (1) the Save Our Indian River Lagoon %
cent surtax; (2) annual appropriations by the Florida Legislature, or (3) appropriations from other
agencies or funding sources. Agreements that extend for a period of more than one Fiscal Year
are subject to annual appropriation of funds in the sole discretion and judgment of the COUNTY
for each succeeding Fiscal Year. Should the project not be funded, in whole or in part, in the
current Fiscal Year or succeeding Fiscal Years, the COUNTY shall so notify the CITY and this
Agreement shall be deemed terminated for convenience five (5) days after receipt of such notice,
or within such additional time as the COUNTY may allow. For the purpose of this Agreement,
“Fiscal Year" is defined as the period beginning on October 1 and ending on September 30.

b. The CITY agrees that any and all City funds budgeted (in the adopted or amended budget) for
this project that are saved by the CITY by virtue of reimbursement or allocation received pursuant
to this cost-share agreement, shall be reallocated and expended by the CITY solely to other City,
County or third party project(s) benefiting the restoration of the Indian River Lagoon within five
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(5) years of the Effective Date of this Agreement. Should the CITY choose to not expend such
funds in the manner described above, the CITY shall transfer those funds to the COUNTY for
deposit to the Save Our Indian River Lagoon Trust Fund. The CITY’S obligation under this
paragraph shall survive the termination of this agreement.

Section 16.  Failure to Complete Project.
a. Should the CITY fail to complete the project, the CITY shall refund to the COUNTY all of the
funds provided to the CITY pursuant to this Agreement.

b. With a recommendation from its Citizen Oversight Committee, the COUNTY, in its sole
judgment and discretion, may determine that the CITY has failed to complete the project due to
circumstances that are beyond the CITY’S control, due to termination of this agreement for
reasons of funding availability, or due to a good faith determination that the project is no longer
environmentally or economically feasibie. In such event, the COUNTY may excuse the CITY from
the obligation to return funds provided hereunder.

c. |f the project has not been completed within thirty (30} days after the Completion Date, the
CITY shall provide the COUNTY with notice regarding its intention as to completion of the project.
The parties shall discuss the status of the project and may mutually agree to revise the time for
project completion or the scope of the project. Failure to complete the Project within ninety (90)
days after the Completion Date shall be deemed to constitute failure to complete the project for
the purposes of this provision.

d. In the event the Project constitutes a portion of the total functional project, this paragraph
shall apply in the event the total functional project is not completed. In such event, the 90-day
timeframe provided herein shall commence upon the date scheduled for completion of the total
functional project at the time of execution of this Agreement, unless extended by mutual
agreement of the parties. Paragraphs 17(a) and 17(b) shall survive the termination or expiration
of this Agreement.

e. Force Majeure. The failure to carry out any terms of this Agreement due to any one of the
following circumstances beyond the control of the CITY: (a) the operation and effect of rules,
regulations, or orders promulgated by any commission, county, or governmental agency of the
state of Florida or the United States, (b) a restraining order, injunction, or similar decree of any
court of competent jurisdiction, (c) war, (d) flood, (e) earthquake, (f) fire, (g) severe wind storm
or hurricane, (h} acts of public disturbance, (i) quarantine restrictions, (j} epidemic, (k) strikes, or
(1) sabotage. The CITY shall not be subject to any liability for failure to carry out any of the terms
of this Agreement to the extent that such failure shall be due to a Force Majeure event as defined
herein. In such event, the CITY shall be excused from the obligation to return funds provided
herein.

Section17. Termination.
a. If the CITY materlally fails to fulfill its obligations under this Agreement, including any specific
milestones established herein, the COUNTY may provide the CITY written notice of the deficiency
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by forwarding a “Notice to Cure,” citing the specific nature of the breach. The CITY shall have
thirty (30) days following receipt of the notice to cure the breach. If the CITY fails to cure the
breach within the thirty (30) day period, the COUNTY may issue a “Termination for Default
Notice” terminating this Agreement without further notice. In such event, the CITY shall refund
to the COUNTY all funds provided to the CITY pursuant to this Agreement within thirty (30) days
of such termination. The COUNTY may also terminate this Agreement upon ten (10) days written
notice in the event of any material misrepresentations in the Project Proposal.

b. Delay or failure by the COUNTY to enforce any right, remedy or deadline hereunder shall not
impair, or be deemed a waiver of, any such right, remedy or deadline, or impair the COUNTY’S
rights or remedies for any subsequent breach or continued breach of this Agreement.

ADDITIONAL PROVISIONS

Section 18.  Assignment.

The CITY shall not assign this Agreement, or any monies due hereunder, without the COUNTY'S
prior written consent. The CITY is solely responsible for fulfilling all work elements in any
contracts awarded by the CITY and payment of all monies due. No provision of this Agreement
shall create a contractual relationship between the COUNTY and any of the CITY’S contractors or
subcontractors.

Section 19.  Audit; Access to Records; Repayment of Funds.

a. Maintenance of Records. The CITY shall maintain its books and records such that receipt and
expenditure of the funds provided hereunder are shown separately from other expenditures in
a format that can be easily reviewed. The CITY shall keep the records of receipts and
expenditures, copies of all reports submitted to the COUNTY, and copies of all invoices and
supporting documentation for at least five (5) years after expiration of this Agreement. In
addition, the CITY shall maintain records to demonstrate satisfaction of its obligation under
subparagraph 15b. above.

b. Review and Auditing. In accordance with generally accepted governmental auditing
standards, the COUNTY shall have access to and the right to examine any directly pertinent books
and other records involving transactions related to this Agreement. In the event of an audit, the
CITY shall maintain all required records until the audit is completed and all questions are resolved.
The CITY will provide proper facilities for access to and inspection of all required records.

c. Repayment of Funds. COUNTY funding shall be subject to repayment after expiration of this
Agreement if, upon audit examination, the COUNTY finds any of the following: (1) the CITY has
spent funds for purposes other than as provided for herein; (2) the CITY has failed to perform a
continuing obligation of this Agreement; (3) the CITY has received duplicate funds from the
COUNTY or other external funding entity for the same purpose; (4) the CITY has been advanced
or paid unobligated funds; (5) the CITY has been paid funds in excess of the amount the CITY is
entitled to receive under the Agreement; and/or (6) the CITY has received contributions
amounting to more than one hundred percent (100%) of the project cost through cumulative
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public agency cost-share funding.

Section 20.  Dispute Resolution.

The CITY is under a duty to seek clarification and resolution of any issue, discrepancy, or dispute
involving performance of this Agreement by submitting a written statement to the COUNTY's
Project Manager no later than ten (10) business days after the precipitating event. If not resolved
by the Project Manager, the Project Manager shall forward the request to the County Manager’s
Office, which shall issue a written decision within ten (10) business days of receipt. This
determination shall constitute final action of the COUNTY and shall then be subject to judicial
review upon completion of the project.

Section 21.  Governing Law, Venue, Attorney's Fees, Waiver of Right to Jury Trial.

This Agreement shall be construed according to the laws of Florida and shall not be construed
more strictly against one party than against the other because it may have been drafted by one
of the parties. As used herein, "shall" is always mandatory. In the event of any legal proceedings
arising from or related to this Agreement: (1) Venue for any state or federal legal proceedings
shall be in Brevard County; (2) Each party shall bear its own attorney's fees, including appeals; (3)
For civil proceedings, the parties hereby consent to trial by the court and waive the right to jury
trial.

Section 22. Permits.

The CITY shall comply with all applicable federal, state, and local laws and regulations in
implementing the project and shall include this requirement in all subcontracts pertaining to the
project. The CITY shall obtain any and all governmental permits necessary to implement the
project. Any activity not properly permitted prior to implementation or completed without
proper permits does not comply with this Agreement and shall not be approved for cost-share
funding.

Section 23. Independent Contractors.

The parties to this Agreement, their employees and agents, are independent contractors and not
employees or agents of each other. Nothing in this Agreement shall be interpreted to establish
any relationship other than that of independent contractors during and after the term of this
Agreement. The CITY is not a contractor of the COUNTY. The COUNTY is providing cost-share
funding as a cooperating governmental entity to assist the CITY in accomplishing the project. The
CITY is solely responsible for accomplishing the project and directs the means and methods by
which the project is accomplished. The CITY is solely responsible for compliance with all labor,
health care, and tax laws pertaining to the CITY, its officers, agents, and employees.

Section 24.  Scrutinized Companies.

a. The CITY certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Agreement at its sole option if the CITY or its subcontractors are found to have
submitted a false certification; or if the CITY or its subcontractors are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the
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Agreement.

b. If this Agreement is for more than one million dollars, the CITY certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to
Section 287.135, Florida Statutes, the COUNTY may immediately terminate this Agreement at
its sole option if the CITY, its affiliates, or its subcontractors are found to have submitted a false
certification; or if the CITY, its affiliates, or its subcontractors are placed on the Scrutinized
Companies that Boycott the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

¢. The CITY agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

d. As provided in Section 287.135(8), Florida Statutes, if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.

Section 25.  Local Preference Limitations.

The CITY is responsible for ensuring that “local preference” is only utilized in the hiring of
contractors when legally permitted. If the source of funds for this cost-share in any way restricts
the use of “local preference,” the COUNTY has the responsibility to put the CITY on notice. If put
on notice, the CITY agrees to indemnify the COUNTY for any and all actions or penalties that may
arise from the unpermitted use of “local preference.”

Section 26.  Public Entity Crime.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the date
of being placed on the convicted vendor list.

Section 27.  Public Records.

Records of the CITY that are made or received in the course of performance of the project may
be public records that are subject to the requirements of Chapter 119, Florida Statutes. If the
CITY receives a public records request, the CITY shall promptly notify the COUNTY'S Project
Manager. Each party reserves the right to cancel this Agreement for refusal by the other party to
allow public access to all documents, papers, letters, or other materials related hereto and
subject to the provisions of Chapter 119, Florida Statutes, as amended.
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Section 28.  Royalties and Patents.

The CITY certifies that the project does not, to the best of its information and belief, infringe on
any patent rights. The CITY shall pay all royalties and patent and license fees necessary for
performance of the project and shall defend all suits or claims for infringement of any patent
rights and save and hold the COUNTY harmless from loss to the extent allowed by Florida law.

Section 29. Employment Eligibility Verification (E-Verify):
The CITY:

a.shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the CITY during the term of the contract;
and \

b. shall expressly require any subcontractors performing work or providing services puajant to
this contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to’
verify the employment eligibility of all new employees hired by the subcontractor during the
contract term; and

c. agrees to maintain records of its participation and compliance with the provisions of the E-
Verify program, including participation by its subcontractors as provided above, and to make such
records available to the County consistent with the terms of the CITY’'S enrollment in the
program. This includes maintaining a copy of proof of the CITY’S and subcontractors' enrollment
in the E-Verify Program.

d. Compliance with the terms of this section is made an express condition of this Contract and
the County may treat a failure to comply as a material breach.
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IN WITNESS WHEREOF, the COUNTY has caused this Agreement to be executed on the day and
year written below in its name by its duly authorized representative, and CITY has caused this
Agreement to be executed on the day and year written below in its name by its duly authorized
representatives. This Agreement may be executed in separate counterparts, which shall not
affect its validity. Upon execution, this Agreement constitutes the entire agreement of the
parties, notwithstanding any stipulations, representations, agreements, or promises, oral or
otherwise, not printed or inserted herein. This Agreement cannot be changed by any means other
than written amendments referencing this Agreement and signed by all parties.

Brevard County Board gfCounty Commissioners Indian Harbour Beach, szd}_’,
. - Z —— By:h,\ mjz (/ ¢ j

Gl A S

Date: Name: Mark Ryan
Kristine Isnardi, Chair Title: City Man;ier P }
i 2> 20 C%
As Approved by the Board on April 9, 2019 Date: O(" L ) "
Attest

Scott Ellis, Clerk

Date:

Reviewed for legal form and content for Brevard County

i

Christine Valliere, Assistant County Attorney
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ATTACHMENT A
STATEMENT OF WORK

PROJECT TITLE:
Big Muddy Baffle Box

PROJECT LOCATION:
Indian Harbour Beach at the east end of Yacht Club Blvd.

PROJECT BACKGROUND:
Major untreated outfall into Big Muddy, which leads directly into the Grand Canal and
subsequently the Banana River. The project location was altered to the southern outfall of Bid

Muddy, which treats about 63.8 acres

PROJECT DESCRIPTION:
2nd generation baffle box plus Bold & Gold ® media filter

TASKS and DELIVERABLES:

Task #1: Design and Permitting
Task Description: Prepare construction drawings, calculation, and permit application to construct
a 2" generation baffle box adjacent to the Big Muddy Canal.

Task Deliverables: Completed construction drawings, copies of permits

Task #2: Construction of Project
Task Description: Install a 2" generation baffle box

Task Deliverables: Construction observation Logs, Final Construction Report, and Documentation
of Permit Compliance Submittals.

Task Task Title Task Start Task End Date
Date
1 Design & Permitting June 2019 | November 2019
2 Construction of Project e June 2020
) 2020

Attachment A — SOIRL 19-66
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Estimated Reimbursement Schedule:
Project reimbursements will be requested quarterly,

Task | Quarter | Quarter | Quarter | Quarter | Quarter | Quarter | Quarter | Quarter | Quarter
# 4/2019 | 1/2019 | 2/2020 3/2020 472020 | #/Year | #/Year | #/Year | #/Year
1 5437.20

2 31047.40 | 31047.40

Deliverables:

Quarterly and final reports including pictures of progress made, or plans if pictures are not yet
available.

Project’s Status without Trust Funds:
This project is not included in the City’s FY 2019-2020 budget, therefore without the Save Our

Indian River Lagoon Funding the project would not have been executed in the near future.
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Date:

SAVE OUR INDIAN RIVER LAGOON
PROJECT PROGRESS REPORT FORM

Project Information

Report Number:

ATTACHMENT B

[Project Name:

Recipient Name:

Contract Number:

County Project Manager Email:

Nitrogen Reduction Benefit {Ibs/yr)

County Project Manager Phone:

Phosphorus Reduction Benefit (Ibs/yr)

Recipient's Email:

TSS Reduction Benefit {Ibs/yr)

Recipient's Phone:

Construction Schedule

Reporting Period

Start Date (mm/dd/yy):

Beginning Date (mm/dd/yy):

Completion (mm/dd/yy):

Ending Date (mm/dd/yy):

Budget

Total Budget:

Expended This Period:

Expended To-date:

Percent Budget Expended:

Contract Amount:

Percent Cost Share:

Estimated Reimbursement Schedule

Fiscal Year 1 Fiscal Year 2
Anticipated

Reimbursement #| Anticipated Amount | Anticlpated Date Reimbursement # Amount Anticipated Date
1 1
2 2
3 3
4 4

Project Status

Tasks/Milestones/Deliverables Scheduled for this Reporting Period or Within the Next 90 days:

Task Number Tasks/Milestones/Deliverables Start Date Finish | Complet Date

1 Permitting
2 Engineering
3 Construction

Problems, Issues, Solutions, Anticipated devlations from schedule:

Attach an additional page of nates if necessary to explain reasons for lateness or unusual events or circumstances.
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Attachment D

Recipient’s Certification of Payment Request

I, , on behalf of , do hereby certify for

SOIRI. Agreement No. and Payment Request No. that:

(The disbursement amount requested is for allowable costs for the project described in
Attachment A of the Agreement.

[JAIl costs included in the amount requested have been satisfactorily purchased, performed,
received, and applied toward completing the project; such costs are documented by invoices or
other appropriate documentation as requircd in the Agrecment.

LIAI procurement for the amount requested was completed in a manner consistent with
applicable law and contract requirements.

UIf notified by the County of any restrictions on the use of local preference for this Agreement,
the Recipient confirms that no local preference was used.

[LIThe Recipient has paid such costs under the terms and provisions of contracts relating directly
to the project; and the Recipient is not in default of any terms or provisions of the contracts.

Check all that apply:

LJAII permits and approvals required for the construction, which is underway, have been obtained.

U Construction up to the point of this disbursement is in compliance with the construction plans and
permits.

LIThe Recipient’s Grant Manager relied on certifications from the following professionals that
provided services for this project during the time period covered by this Certification of Payment
Request, and such certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Recipient’s Grant Manager’s Signature Recipicnt’s Fiscal Agent
Print Name - Print Name

Telephone Number Telephone Number
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SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING INTERLOCAL AGREEMENT
BETWEEN BREVARD COUNTY, FLORIDA AND THE CITY OF INDIAN HARBOUR BEACH, FLORIDA.

AGREEMENT NUMBER: SOIRL 19-72

THIS AGREEMENT (“Agreement”) is made and entered into by and between the Board of County
Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter “COUNTY”) and the City of Indian Harbour Beach, Florida, a Florida municipal
corporation organized and existing under the laws of the State of Florida (hereinafter “CITY”).

RECITALS

WHEREAS, the COUNTY saw the urgent need to implement the “Save Our Indian River
Lagoon Project Plan,” with the aim to restore the Indian River Lagoon through financing,
planning, constructing, maintaining, and operating capital improvements and capital
maintenance projects and programs designed to improve water quality, fish, wildlife and marine
habitat, remove muck and reduce pollution, as permitted under Section 212.055(2)(d)1., Florida
Statutes; and

WHEREAS, the COUNTY has been granted authority under Section 212.055(2)(a), Florida
Statutes, to levy for a period of ten (10) years from the date of levy, a discretionary infrastructure
sales tax of a one half cent, pursuant to ordinance enacted by a majority of the members of the
Board of County Commissioners and approved by a majority of the electors of the County voting
in a referendum on the surtax; and

WHEREAS, the COUNTY promulgated and passed Brevard County Ordinance no. 2016-15,
(“the Ordinance”) imposing a one half cent discretionary infrastructure sales tax for a period of
ten (10) years from the date of levy, for the purposes expressed above, subject to approval of
said surtax by a majority vote of those qualified electors of Brevard County voting in a
referendum that was held on November 8, 2016; and

WHEREAS, it was contemplated that if approved in said referendum, said one half cent
discretionary infrastructure sales tax shall be imposed and collected countywide, commencing
on January 1, 2017, and continuing thereafter for a period of ten (10) years until December 31,
2027; and

WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard County
voted in favor of the referendum, thereby authorizing the levying of the one half cent surtax; and

WHEREAS, the COUNTY deems it in the best interest of all of the citizens and residents of
Brevard County, Florida, that the proceeds of the one half cent discretionary infrastructure sales
tax be used to fund projects and programs designed to restore the Indian River Lagoon in the
manner set forth in the Ordinance and its incorporated Save Our Indian River Lagoon Project
Plan, including operations, maintenance and reasonable administrative costs of those projects
and programs; and
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WHEREAS, the project identified in the Statement of Work (“the Project”) has been
included and approved by the County Commission as part of the Save Our Indian River Lagoon
Project Plan; and

WHEREAS, the COUNTY has determined that providing cost-share funding to the CITY for
the purposes provided for herein will assist the COUNTY in effectively and efficiently
implementing the Ordinance and its incorporated Save Our Indian River Lagoon Project Plan, as
amended from time to time, and would be a proper expenditure of the monies reserved in the
Save Our Indian River Lagoon Trust Fund;

For value received, and in consideration of the following covenants, promises and
provisions; the Parties agree as follows:

Section 1. Documents.

This Agreement incorporates all of the following:

The Recitals set forth above;

The Agreement;

Attachment A — Statement of Work;

Attachment B — Project Progress Report Form;

Attachment C — Reimbursement/Invoice Form;

Attachment D — Recipient’s Certification of Payment Form; and
Attachment E — Eligible Tax Funding Cost Share Form.

LN RS

Section 2. Statement of Work.

In consideration of the above recitals, and the funding assistance described below, the CITY
agrees to perform and complete the activities provided for in the Statement of Work,
Attachment A. CITY shall complete the Project in conformity with the contract documents and
all attachments and other items incorporated by reference herein.

Section 3. Term and Extensions.

a. The term of this Agreement is from the date upon which the last party has dated and
executed the same ("Effective Date") until lune 30, 2023 ("Completion Date"). CITY shall not
commence the Project until any required submittals are received and approved. Time is of the
essence for every aspect of this Agreement, including any time extensions.

b. Any request for an extension ot time beyond the Completion Date must be made in writing
no less than 45 days prior to the contracted Completion Date. Timely requests to extend for
longer than six months may only be approved by the Board of County Commissioners. Requests
to extend for less than six months may be approved by the County Manager or his/her designee.

c. Notwithstanding specific mention that certain provisions survive termination or expiration of
this Agreement, all provisions of this Agreement that by their nature extend beyond the
Completion Date, for example, delivery of a final progress report, will remain in full force and
effect after the Completion Date as necessary to affect performance.
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Section 4. Offer Limitations.

a. This Agreement constitutes an offer until authorized, signed and returned to the COUNTY by
the CITY. This offer terminates sixty (60) days after receipt by the CITY; provided, however, that
the CITY may submit a written request for extension of this time limit which may be approved by
the County Manager or his/her designee.

b. If the project, which is eligible for reimbursement under this Agreement, does not begin
within 180 days of the Effective Date, or if the-invoice for non-construction projects is not
submitted within 270 days of the Effective Date, the cost-share agreement will be subject to
termination and the funds subject to reallocation.

Section 5. Project Management.

The Project Managers listed below shall be responsible for overall coordination and
management of the project. Either party may change its Project Manager upon three (3)
business days prior written notice to the other party. Written notice of change of address shall
be provided within five (5) business days. All notices shall be in writing to the Project Managers
at the addresses below and shall be sent by one of the following methods: (1) hand delivery; (2)
U.S. certified mail; (3) national overnight courier; or (4) e-mail. Notices via certified mail are
deemed delivered upon receipt. Notices via overnight courier are deemed delivered one (1)
business day after having been deposited with the courier. Notices via e-mail are deemed
delivered on the date transmitted and received.

COUNTY cry

Brandon Smith Mark Ryan

Project Manager City Manager

Department of Natural Resource Management City of Indian Harbour Beach

2725 Judge Fran Jamieson Way, Building A 2055 S Patrick Drive

Viera, Florida 32940 Indian Harbour Beach, FL 32937
321-633-2016 321-773-3181

Email: brandon.smith@brevardfl.gov E-mail: mryan@indianharbour.org

a. The COUNTY’S Project Manager shall have sole responsibility for transmitting instructions,
receiving information, and communicating the COUNTY’S policies and decisions regarding all
matters pertinent to performance of the project. The COUNTY'S Project Manager may authorize
minor changes in the project that the parties agree are not inconsistent with the purpose of the
project, do not affect the COUNTY’S cost-share funding amount, the project’s nutrient reduction
benefits, Completion Date, or otherwise significantly modify the terms of the Agreement.

b. Should additional funding be acquired from sources other than the Indian River Lagoon
Surtax, the County and City Managers are authorized to sign amendments to this Agreement only
if such additional funding: (1) reduces the lagoon tax funding amount; and/or (2) reduces the
CITY’s cost-share amount.

Section 6. Deliverables.
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a. The CITY shall fully implement the project, as described in the Statement of Work,
Attachment A. The CITY is responsible for the professional quality, technical accuracy, and timely
completion of the project. Both workmanship and materials shall be of good quality. Unless
otherwise specifically provided for herein, the CITY shall provide and pay for all materials, labor,
and other facilities and equipment necessary to complete the project.

b. The COUNTY’S Project Manager shall make a final acceptance inspection of the project when
completed and finished in all respects. Upon satisfactory completion of the project, the CITY will
provide the COUNTY a written statement indicating that the project has been completed in
accordance with this Agreement. Acceptance of the final payment by the CITY shall constitute a
release in full of all claims against the COUNTY arising from or by reason of this Agreement.

¢. Unless otherwise provided herein, the COUNTY does not assert an ownership interest in any
of the deliverables under this Agreement.

Section 7. Progress Reports and Performance Monitoring

a. The CITY shall provide to the COUNTY project update/status reports as provided in the
Statement of Work, Attachment A. Reports will provide detail on progress of the project and
outline any potential issues affecting completion or the overall schedule.

b. The CITY shall use the COUNTY'S Project Progress Report Form, Attachment B. CITY shall
submit the Project Prograss Reports to the COUNTY’'S Project Manager within thirty (30) days
after the closing date of each calendar quarter (March 31, June 30, September 30 and December
31).

¢. Commencement of Construction. The CITY shall notify the COUNTY once construction has
started at the site.

d. For as long as the project is operational, the COUNTY shall have the right to inspect the
operation of the project during normal business hours upon reasonable prior notice. The CITY
shall make available to the COUNTY any available data that is requested pertaining to the
performance of the project.

Section 8. Amount of Funding. '

a. For satisfactory completion of the project, the COUNTY shall pay the CITY its “Eligible Tax
Funding Cost Share” as stated In Eligible Tax Funding Cost Share Form, Attachment E. This
amount is not to exceed the maximum amount of cost-share that was recommended by the
Citizen Oversight Committee and approved by the County Commission unless additional
matching funds for the project are secured by the COUNTY from external revenue sources and
approved for allocation to this project by the County Commission or their duly authorized
representative.

b. The COUNTY cost-share amount is not subject to modification based upon price escalation in
implementing the project during the term of this Agreement. The CITY shall be responsible for
payment of all additional costs necessary to ensure completion of the project.
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c. During Contract negotiations, the CITY must submit the adopted budget for the project, the
amount of all secured grants for the project, and an estimate of project costs as defined below
in section e. The Eligible Tax Funding Cost Share shall be reduced as necessary to not exceed
the balance of Project Costs minus external matching funds for the project.

d. The CITY shall notify the COUNTY’S Project Manager in writing upon receipt of any additional
external funding for the project not disclosed prior to execution of this Agreement. The Eligible
Tax Funding Cost Share shall be reduced as necessary to not exceed the balance of Project Costs
minus external matching funds for the project.

e. "Project cost" is defined to include actual costs of constructing project facilities, including
construction, construction management, construction QA/QC testing, land acquisition,
engineering, design, permitting, permit fees, impact fees, and any other project-specific costs
authorized under the Statement of Work, Attachment A. Project cost does not include any costs
incurred prior to the Effective Date, unless expressly authorized by the Statement of Work, nor
any casts not included in the contracted Statement of Work.

f. Funding shall not be provided for expenses incurred after the Completion Date.

g. The CITY is responsible for owning, operating and maintain the project for the typical
operating life of the project.

Section 9. Payment of Invoices.

a. The CITY shall submit itemized invoices as per the Statement of Work, Attachment A on a
quarterly basis for reimbursable expenses by one of the following four methods: (1) By mail; (2)
hand delivery; or (3) national overnight courier to the Brevard County Department of Natural
Resource Management, Brandon Smith, Project Manager, 2725 Judge Fran Jamieson Way,
Building A, Viera, Florida 32940; or (2) By e-mail to brandon.smith@brevardfl.gov. If an option is
not selected in this paragraph, the default invoicing basis will be quarterly.

b. All invoices shall be submitted using Reimbursement/Invoice Form, Attachment C, and
include the following information: (1) the COUNTY’S contract nhumber; (2) the CITY’S name,
address, and authorization to directly deposit payment into the CITY’S account; (3) the CITY’'S
invoice number and date of invoice; (4) the COUNTY’S Project Manager; (5) the CITY’S Project
Manager; (6) supporting documentation as to cost and/or Project completion (as per the cost
schedule and other requirements of the Statement of Work, Attachment A); and (7) Project
Progress Report Form, Attachment B. Invoices that do not include the above-listed information
shall be returned without action within ten (10) business days of receipt, stating the basis for
rejection,

c. Incremental payments shall be calculated as the fraction of Eligible Tax Funding Cost Share
listed in Eligible Tax Funding Cost Share Form, Attachment E (after adjustments per Section 8c.
and/or d.) divided by Project Cost multiplied by the amount of the City’s Project Cost incurred
during the respective incremental billing period. Payments shall be made within forty-five (45)
days of receipt of an approved invoice.

SOIRL 19-72
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d. The invoices shall be submitted in detail sufficient for proper pre-audit and post-audit review.
Invoices shall include a copy of contractor and supplier invoices to the CITY and proof of payment.
If necessary for audit purposes, the CITY shall provide additional supporting information as
required to document invoices.

e. CITY shall be reimbursed for the actual cost of the project, or the contracted amount,
whichever is less. The COUNTY shall not withhold any retainage from this reimbursement.
COUNTY reimbursement is subject to annual budgetary limitation, if applicable.

f. The COUNTY'S fiscal year ends on September 30. The COUNTY is required to account for all
encumbered funds at that time. Submittal of an invoice as of September 30 satisfies this
requirement. Regardless of whether the CITY chooses monthly, quarterly, or annual invoices, if
any expenses occur between a previous invoice and September 30", the CITY shall submit a
description of the work completed on the Project through September 30" and a corresponding
invoice for that cost-share eligible amount achieved during that time interval.

Section 10.  Final Invoice.

a. The final invoice must be submitted no later than forty-five (45) days after the City’s final
payment to its vendors for the project or October 30" if the City’s final payment is made between
September 15" and 30,

b. Final Invoices that are submitted after the requisite date shall be subject to a penalty of ten
percent (10%) of the invoice. This penalty may be waived by the COUNTY, in its sole judgment
and discretion, upon a showing of special circumstances that prevent the timely submittal of the
final invoice. The CITY must request approval for delayed submittal of the final invoice not later
than ten (10) days prior to the due date and state the basis for the delay.

Section 11.  Travel Expenses.

If the cost schedule for this Agreement includes a line item for travel expenses, travel expenses
shall be drawn from the project budget. Travel expenses are otherwise not compensable. If travel
expenses are not included in the cost schedule, they are a cost of providing the service that is
borne by the CITY.

Section 12.  Payments Withheld.

The COUNTY may withhold or, on account of subsequently discovered evidence, nullify, in whole
or in part, any payment to such an extent as may be necessary to protect the COUNTY trom loss
as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in the
project; (3) any other material breach of this Agreement. Amounts withheld shall not be
considered due and shall not be paid until the ground(s) for withholding payment have been
remedied.

Section 13. Multi-Year Agreements.
a. For multi-fiscal year agreements, the COUNTY must budget the amount of funds that will be
expended during each fiscal year as accurately as possible. Funds contracted for reimbursement
beyond the COUNTY’S current fiscal year will be budgeted in subsequent fiscal years per the
SOIRL 19-72
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schedule specified in the project agreement, as amended. The Statement of Work, Attachment
A, includes the parties' current schedule for completion of the work and projection of
expenditures on a fiscal year basis (October 1 — September 30) ("Estimated Reimbursement
Schedule").

b. If the CITY anticipates that expenditures will exceed the budgeted amount during any fiscal
year, the CITY shall promptly notify the COUNTY’S Project Manager and provide a proposed
revised work schedule and Annual Spending Plan that provides for completion of the work
without increasing the Total Compensation. The last date for the COUNTY to receive this request
is August 1 of the then-current fiscal year. Funds allocated in the current fiscal year that are not
reimbursed in the current fiscal year due to slippage in the project delivery schedule will be
requested by COUNTY staff to roll forward to the next fiscal year as a Budget Amendment —
(Regular), per BCC-21.

¢. The COUNTY may in its sole discretion prepare a Budget Change Request incorporating the
revised work schedule and Estimated Reimbursement Schedule as appropriate for changesin the
project schedule.

Section 14.  Liability and Insurance.

Each party is responsible for all personal injury and property damage attributable to the negligent
acts or omissions of that party, its officers, employees and agents. The CITY accepts all risks
arising from construction or operation of the project. Nothing contained herein shall be
construed or interpreted as denying to any party any remedy or defense available under the laws
of the state of Florida, nor as a waiver of sovereign immunity of the state of Florida beyond the
waiver provided for in section 768.28, Fla. Stat., as amended. Each party shall acquire and
maintain throughout the term of this Agreement such liability, workers' compensation, and
automobile insurance as required by their current rules and regulations.

Section15.  Funding Contingency.

a. This Agreement is at all times contingent upon funding availability, which may include a single
source or multiple sources, including, but not limited to: (1) the Save Our Indian River Lagoon %
cent surtax; (2) annual appropriations by the Florida Legislature, or (3) appropriations from other
agencies or funding sources. Agreements that extend for a period of more than one Fiscal Year
are subject to annual appropriation of funds in the sole discretion and judgment of the COUNTY
for each succeeding Fiscal Year. Should the project not be funded, in whole or in part, in the
current Fiscal Year or succeeding Fiscal Years, the COUNTY shall so notify the CITY and this
Agreement shall be deemed terminated for convenience five (5) days after receipt of such notice,
or within such additional time as the COUNTY may allow. For the purpose of this Agreement,
"Fiscal Year" is defined as the period beginning on October 1 and ending on September 30.

b. The CITY agrees that any and all City funds budgeted (in the adopted or amended budget) for
this project that are saved by the CITY by virtue of reimbursement or allocation received pursuant
to this cost-share agreement, shall be reallocated and expended by the CITY solely to other City,
County or third party project(s) benefiting the restoration of the Indian River Lagoon within five

SOIRL 19-72
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(5) years of the Effective Date of this Agreement. Should the CITY choose to not expend such
funds in the manner described above, the CITY shall transfer those funds to the COUNTY for
deposit to the Save Our Indian River Lagoon Trust Fund. The CITY’S obligation under this
paragraph shall survive the termination of this agreement.

Section 16.  Failure to Complete Project.
a. Should the CITY fail to complete the project, the CITY shall refund to the COUNTY all of the
funds provided to the CITY pursuant to this Agreement.

b. With a recommendation from its Citizen Oversight Committee, the COUNTY, in its sole
judgment and discretion, may determine that the CITY has failed to complete the project due to
circumstances that are beyond the CITY’S control, due to termination of this agreement for
reasons of funding availability, or due to a good faith determination that the project is no longer
environmentally or economically feasible. In such event, the COUNTY may excuse the CITY from
the obligation to return funds provided hereunder.

c. If the project has not been completed within thirty {30) days after the Completion Date, the
CITY shall provide the COUNTY with notice regarding its intention as to completion of the project.
The parties shall discuss the status of the project and may mutually agree to revise the time for
project completion or the scope of the project. Failure to complete the Project within ninety (90)
days after the Completion Date shall be deemed to constitute failure to complete the project for
the purposes of this provision.

d. In the event the Project constitutes a portion of the total functional project, this paragraph
shall apply in the event the total functional project is not completed. in such event, the 90-day
timeframe provided herein shall commence upon the date scheduled for completion of the total
functional project at the time of execution of this Agreement, unless extended by mutual
agreement of the parties. Paragraphs 17(a) and 17(b) shall survive the termination or expiration
of this Agreement.

e. Force Majeure. The failure to carry out any terms of this Agreement due to any one of the
following circumstances beyond the control of the CITY: (a) the operation and effect of rules,
regulations, or orders promulgated by any commission, county, or governmental agency of the
state of Florida or the United States, (b) a restraining order, injunction, or similar decree of any
court of competent jurisdiction, (c) war, (d) flood, (e) earthquake, {f) fire, (g) severe wind storm
or hurricane, (h) acts of public disturbance, (i) quarantine restrictions, (j) epidemic, (k) strikes, or
(1) sabotage. The CITY shall not be subject to any liability for failure to carry out any of the terms
of this Agreement to the extent that such failure shall be due to a Force Majeure event as defined
herein. In such event, the CITY shall be excused from the obligation to return funds provided
herein.

Section 17. Termination.
a. If the CITY materially fails to fulfill its obligations under this Agreement, including any specific
milestones established herein, the COUNTY may provide the CITY written notice of the deficiency
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by forwarding a “Notice to Cure,” citing the specific nature of the breach. The CITY shall have
thirty (30) days following receipt of the notice to cure the breach. If the CITY fails to cure the
breach within the thirty (30) day period, the COUNTY may issue a “Termination for Default
Notice” terminating this Agreement without further notice. In such event, the CITY shall refund
to the COUNTY all funds provided to the CITY pursuant to this Agreement within thirty (30) days
of such termination. The COUNTY may also terminate this Agreement upon ten (10) days written
notice in the event of any material misrepresentations in the Project Proposal.

b. Delay or failure by the COUNTY to enforce any right, remedy or deadline hereunder shall not
impair, or be deemed a waiver of, any such right, remedy or deadline, or impair the COUNTY’S
rights or remedies for any subsequent breach or continued breach of this Agreement.

ADDITIONAL PROVISIONS

Section 18.  Assignment.

The CITY shall not assign this Agreement, or any monies due hereunder, without the COUNTY'S
prior written consent. The CITY is solely responsible for fulfilling all work elements in any
contracts awarded by the CITY and payment of all monies due. No provision of this Agreement
shall create a contractual relationship between the COUNTY and any of the CITY’S contractors or
subcontractors.

Section 19.  Audit; Access to Records; Repayment of Funds.

a. Maintenance of Records. The CITY shall maintain its books and records such that receipt and
expenditure of the funds provided hereunder are shown separately from other expenditures in
a format that can be easily reviewed. The CITY shall keep the records of receipts and
expenditures, copies of all reports submitted to the COUNTY, and copies of all invoices and
supporting documentation for at least five (5) years after expiration of this Agreement. In
addition, the CITY shall maintain records to demonstrate satisfaction of its obligation under
subparagraph 15b. above.

b. Review and Auditing. In accordance with generally accepted governmental auditing
standards, the COUNTY shall have access to and the right to examine any directly pertinent books
and other records involving transactions related to this Agreement. In the event of an audit, the
CITY shall maintain all required records until the audit is completed and all questions are resolved.
The CITY will provide proper facilities for access to and inspection of all required records.

c. Repayment of Funds. COUNTY funding shall be subject to repayment after expiration of this
Agreement if, upon audit examination, the COUNTY finds any of the following: (1) the CITY has
spent funds for purposes other than as provided for herein; (2) the CITY has failed to perform a
continuing obligation of this Agreement; (3) the CITY has received duplicate funds from the
COUNTY or other external funding entity for the same purpose; (4) the CITY has been advanced
or paid unobligated funds; (5) the CITY has been paid funds in excess of the amount the CITY is
entitied to receive under the Agreement; and/or (6) the CITY has received contributions
amounting to more than one hundred percent (100%) of the project cost through cumulative
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public agency cost-share funding.

Section 20.  Dispute Resolution.

The CITY is under a duty to seek clarification and resolution of any issue, discrepancy, or dispute
involving performance of this Agreement by submitting a written statement to the COUNTY's
Project Manager no later than ten (10) business days after the precipitating event. If not resolved
by the Project Manager, the Project Manager shall forward the request to the County Managet’s
Office, which shall issue a written decision within ten (10) business days of receipt. This
determination shall constitute final action of the COUNTY and shall then be subject to judicial
review upon completion of the project.

Section 21.  Governing Law, Venue, Attorney's Fees, Waiver of Right to Jury Trial.

This Agreement shall be construed according to the laws of Florida and shall not be construed
more strictly against one party than against the other because it may have been drafted by one
of the parties. As used herein, "shall" is always mandatory. In the event of any legal proceedings
arising from or related to this Agreement: (1) Venue for any state or federal legal proceedings
shall be in Brevard County; (2) Each party shall bear its own attorney's fees, including appeals; (3)
For civil proceedings, the parties hereby consent to trial by the court and waive the right to jury
trial.

Section 22,  Permits.

The CITY shall comply with all applicable federal, state, and local laws and regulations in
implementing the project and shall include this requirement in all subcontracts pertaining to the
project. The CITY shall obtain any and all governmental permits necessary to implement the
project. Any activity not properly permitted prior to implementation or completed without
proper permits does not comply with this Agreement and shall not be approved for cost-share
funding.

Section 23.  Independent Contractars.

The parties to this Agreement, their employees and agents, are independent contractors and not
employees or agents of each other. Nothing in this Agreement shall be interpreted to establish
any relationship other than that of independent contractors during and after the term of this
Agreement. The CITY is not a contractor of the COUNTY. The COUNTY is providing cost-share
funding as a cooperating governmental entity to assist the CITY in accomplishing the project. The
CITY is solely responsible for accomplishing the project and directs the means and methods by
which the project is accomplished. The CITY is solely responsible for compliance with all labor,
health care, and tax laws pertaining to the CITY, its officers, agents, and employees.

Section 24.  Scrutinized Companies.

a. The CITY certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Agreement at its sole option if the CITY or its subcontractors are found to have
submitted a false certification; or if the CITY or its subcontractors are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the
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Agreement.

b. If this Agreement is for more than one million dollars, the CITY certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to
Section 287.135, Florida Statutes, the COUNTY may immediately terminate this Agreement at
its sole option if the CITY, its affiliates, or its subcontractors are found to have submitted a false
certification; or if the CITY, its affiliates, or its subcontractors are placed on the Scrutinized
Companies that Boycott the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

c. The CITY agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

d. As provided in Section 287.135(8), Florida Statutes, if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.

Section 25.  Local Preference Limitations.

The CITY is responsible for ensuring that “local preference” is only utilized in the hiring of
contractors when legally permitted. If the source of funds for this cost-share in any way restricts
the use of “local preference,” the COUNTY has the responsibility to put the CITY on notice. If put
on notice, the CITY agrees to indemnify the COUNTY for any and all actions or penalties that may
arise from the unpermitted use of “local preference.”

Section 26.  Public Entity Crime.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in's. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the date
of being placed on the convicted vendor list.

Section 27.  Public Records.

Records of the CITY that are made or received in the course of performance of the project may
be public records that are subject to the requirements of Chapter 119, Florida Statutes. If the
CITY receives a public records request, the CITY shall promptly notify the COUNTY'S Project
Manager. Each party reserves the right to cancel this Agreement for refusal by the other party to
allow public access to all documents, papers, letters, or other materials related hereto and
subject to the provisions of Chapter 119, Florida Statutes, as amended.
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Section 28.  Royalties and Patents.

The CITY certifies that the project does not, to the best of its information and belief, infringe on
any patent rights. The CITY shall pay all royalties and patent and license fees necessary for
performance of the project and shall defend all suits or claims for infringement of any patent
rights and save and hold the COUNTY harmless from loss to the extent allowed by Florida law.

Section 29. Employment Eligibility Verification {E-Verify):
The CITY:

a.shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the CITY during the term of the contract;
and

b. shall expressly require any subcontractors performing work or providing services pursuant to
this contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the
contract term; and

. agrees to maintain records of its participation and compliance with the provisions of the E-
Verify program, including participation by its subcontractors as provided above, and to make such
records available to the County consistent with the terms of the CITY’S enrollment in the
program. This includes maintaining a copy of proof of the CITY’S and subcontractors' enroliment
in the E-Verify Program.

d. Compliance with the terms of this section is made an express condition of this Contract and
the County may treat a failure to comply as a material breach.

SOIRL 19-72
Page 12 of 13



IN WITNESS WHEREOF, the COUNTY has caused this Agreement to be executed on the day and
year written below in its name by its duly authorized representative, and CITY has caused this
Agreement to be executed on the day and year written below in its name by its duly authorized
representatives. This Agreement may be executed in separate counterparts, which shall not
affect its validity. Upon execution, this Agreement constitutes the entire agreement of the
parties, notwithstanding any stipulations, representations, agreements, or promises, oral or
otherwise, not printed or inserted herein. This Agreement cannot be changed by any means other
than written amendments referencing this Agreement and signed by all parties.

Brevard County Board of County Commissioners Indian Harbour Beach, Florid

Date: Name: Mark Ryan

Kristine Isnardi, Chair Title: City Ma %
As Approved by the Board on April 9, 2019 Date: ()’b% )dl Zp/?
Attest

Scott Ellis, Clerk

Date:

Reviewed for legal furm and content for Brevard County

At S

Christine Valllere, Assistant County Attorney
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PROJECT TITLE:

ATTACHMENT A
STATEMENT OF WORK

Muck Removal of IHB Canals and Muck Interstitial Water Treatment for IHB Canals

PROIJECT LOCATION:

Canals within Indian Harbour Beach City limits

PROJECT BACKGROUND:
Muck removal is a key component of the efforts to improve the quality of the Indian River

Lagoon system. There is an estimated 183,000 cubic yards of muck in 3. 4 miles of IHB canals
included within the muck removal project area.

PROJECT DESCRIPTION:

Muck removal from IHB canals and treatment of the interstitial water within that muck.

Interstitial water will be treated to 3,000 parts per billion of dissolved nitrogen and 100 parts
per billion of dissolved phosphorus.

TASKS and DELIVERABLES:

Task #1: Design and Permitting

Task Description: Professional Bathymetric Survey, Muck Volume Analysis, Meetings and

Coordination, Seagrass/Mangrove Existing Conditions Investigation, Geotechnical Investigation,
Regulatory Permitting, Project Design and Engineering, and Bidding Services.

Task Deliverable: Contour map, cross-sections, and color-banded muck depths for bathymetric
survey and muck probes, Muck volume summary table, Seagrass/Mangrove Existing Conditions
Report, Geotechnical Sediment Report, Permit Applications, Construction Plans, Technical

Specifications and Bid Documents, and Letter of Recommended Award.

Task #2: Construction of Project
Task Description: Project construction, including the removal of approximately 183,000 cubic
yards of muck material from the IHB canals, treatment of the associated interstitial water for
nutrients, and disposal of the removed muck material.

Task Deliverable: Construction observation Logs, Interstitial water treatment testing report,

Final Construction Report, Pay Applications, and Documentation of Permit Compliance

Submittals.
, Task Start Task End
Task Task Title Date Date
1 Design & Permitting 4/28/2016 12/30/2020
2 Construction of Project 01/02/2021 6/30/2023
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Estimated Reimbursement Schedule:
Project reimbursements will be requested quarterly.

Quarter Quarter | Quarter Quarter | Quarter | Quarter | Quarter | Quarter | Quarter
# #/Year #/Year #/Year #/Year #/Year #/Year #/Year #/Year #/Year
_1__ N
2 2,20/21 3,20/21 | 4,20/21 | 1,21/22- | 2,21/22 |3,21/22 |4,21/22 |1,22/23 |2,622/23

$900,000 $900,000 | $900,000 | $900,000 | $900,000 | $900,000 | $900,000 | $900,000 | $900,000
2 3,22/23

$1,015,415

Deliverables:

Quarterly and final reports including pictures of progress made, or plans if pictures are not yet

available.

Project’s Status without Trust Funds:

This project is not included in the City’s FY 2019-2020 budget, therefore without the Save Our

Indian River Lagoon Funding the project would not have been executed in the near future.
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Date:

Project Information

ATTACHMENT B

SAVE OUR INDIAN RIVER LAGOON
PROJECT PROGRESS REPORT FORM

Report Number:

JProject Name:

Recipient Name:

Contract Number:

County Project Manager Email:

Nltrogen Reduction Benefit {Ibs/yr)

County Project Manager Phone:

Phosphorus Reduction Benefit {lbs/yr)

TSS Reduction Beneflt (Ibs/yr)

Recipient's Email:

'Recipient's Phone:

Construction Schedule

Reporting Period

Start Date (mm/dd/yy):

Beginning Date (mm/dd/yy):

Completion (mm/dd/yy):

Ending Date {mm/dd/yy):

Budget

Total Budget:

Expended This Period:

Expended To-date:

Percent Budget Expended:

Contract Amount:

Percent Cost Share:

Estimated Reimbursement Schedule

Fiscal Year 1 Fiscal Year 2
Anticipated

Relmbursement #| Antlcipated Amount | Anticipated Date Reimbursement ¢# Amount Anticlpated Date
1 1
2 2
3 3
4 4

Project Status

Tasks/Milestones/Deliverables Scheduled for this Reporting Period or Within the Next 90 days:

Task Number Tasks/Milestones/Deliverables Start Date Finish | Complet Date

bl Permitting
2 Engineering
3 Construction

Problems, Issues, Solutions, Anticipated deviations from schedule:

Attach an additional page of notes If necessary to explain reasons for lateness or unusual events or circumstances.
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AntackingetdD

Recipient’s Certification of Payment Request

I, , on behalf of , do hereby certify for

SOIRL Agreement No. and Payment Request No. that:

[IThe disbursement amount requested is for allowable costs for the project described in
Attachment A of the Agrecment.

LIAII costs included in the amount requested have been satisfactorily purchased, performed,
received, and applied toward completing the project; such costs are documented by invoices or
other appropriate documentation as required in the Agreement.

LIAIl procurement for the amount requested was completed in a manner consistent with
applicable law and contract requircments.

UIf notified by the County of any restrictions on the use of local preference for this Agreement,
the Recipicnt confirms that no local preference was used.

LIThe Recipient has paid such costs under the terms and provisions of contracts relating directly
to the project; and the Rocipient is not in default of any terms or provisions of the contracts.

Check all that apply:

LIAII permits and approvals required for the construction, which is underway, have becn obtaincd.

LIConstruction up to the point of this disbursement is in compliance with the construction plans and
permits.
[IThe Recipient’s Grant Manager relied on certifications from the following professionals that

provided services for this project during the time period coverced by this Certification of Payment
Request, and such certifications are included:

_Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Recip;i_crﬁ Grant Manager’s Signature Recipient’s Fiscal Agent
Print Name Print Name

Telephone Number Telephone Number
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SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING CONTRACT BETWEEN
BREVARD COUNTY, FLORIDA AND THE EAST COAST ZOOLOGICAL SOCIETY OF FLORIDA, INC.

CONTRACT NUMBER: SOIRL 19-102

THIS CONTRACT (“Contract”) is made and entered into by and between the Board of
County Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter “COUNTY”), and the East Coast Zoological Society of Florida, Inc., a Florida non-profit
agency organized and existing under the laws of the State of Florida (hereinafter the “Z00”).

RECITALS

WHEREAS, the COUNTY saw the urgent need to implement the “Save Our Indian River
Lagoon Project Plan,” with the aim to restore the Indian River Lagoon through financing,
planning, constructing, maintaining, and operating capital improvements and capital
maintenance projects and programs designed to improve water quality, fish, wildlife and marine
habitat, remove muck and reduce pollution, as permitted under Section 212.055(2)(d)1., Florida
Statutes; and

WHEREAS, pursuant to Section 212.055, Florida Statutes, the COUNTY is authorized to
levy a discretionary infrastructure sales tax of one-half cent by ordinance enacted by a majority
of the members of the Board of County Commissioners and approved by a majority of the
electors of Brevard County voting in a referendum on the surtax; and

WHEREAS, the COUNTY promulgated and passed Brevard County Ordinance No. 2016-
15, (“the Ordinance”) imposing a one-half cent discretionary infrastructure sales tax for a period
of ten (10) years from the date of levy, for the purposes expressed above, subject to approval of
said surtax by a majority vote of those qualified electors of Brevard County voting in a
referendum that was held on November 8, 2016; and

WHEREAS, it was contemplated that, if approved, said one-half cent discretionary
infrastructure sales tax shall be imposed and collected County-wide, commencing on January 1,
2017, and continuing thereafter for a period of ten (10) years until December 31, 2027; and

WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard County
voted in favor of the referendum, thereby authorizing the levy of the one-half cent surtax; and

WHEREAS, the COUNTY deems it in the best interest of all of the citizens and residents of
Brevard County, Florida, that the proceeds of the one-half cent discretionary infrastructure sales
tax be used to fund projects and programs designed to restore the Indian River Lagoon in the
manner set forth in the Ordinance and its incorporated Save Our Indian River Lagoon Project
Plan, including operations, maintenance and reasonable administrative costs of those projects
and programs; and
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WHEREAS, the project identified in the Statement of Work (“the Project”) has been
included and approved by the Board of County Commissioners as part of the Save Our Indian
River Lagoon Project Plan; and

WHEREAS, the COUNTY has determined that providing cost-share funding to the ZOO for
the purposes provided for herein will assist the COUNTY in effectively and -efficiently
implementing the Ordinance and its incorporated Save Our Indian River Lagoon Project Plan, as
amended from time to time, and would be a proper expenditure of the monies reserved in the
Save Our Indian River Lagoon Trust Fund.

NOW, THEREFORE, for value received, and in consideration of the following covenants,
promises and provisions, the Parties agree as follows:

Section 1. Documents.
This Contract incorporates all of the following:

a. The Recitals set forth above;

b. The terms of the Contract set forth herein;

C. Attachment A — Statement of Work;

d. Attachment B — Project Progress Report Form;

e, Attachment C — Reimbursement/Invoice Form;

f. Attachment D — Recipient’s Certification of Payment Form; and
g. Attachment E — Eligible Tax Funding Cost Share Form.

Section 2. Statement of Work.

In consideration of the above recitals, and the funding assistance described below, the ZOO
agrees to perform and complete the activities provided for in the Statement of Work,
Attachment A. ZOO shall complete the Project in conformity with the contract documents and
all attachments and other items incorporated by reference herein.

Section 3. Term and Extensions.

a. The term of this Contract is from the date upon which the last party has dated and executed
the same (“Effective Date”) until December 31, 2019 (“Completion Date”). ZOO shall not
commence the Project until any required submittals are received and approved. Time is of the
essence for every aspect of this Contract, including any time extensions.

b. Any request for an extension of time beyond the Completion Date must be made in writing
no less than forty-five (45) days prior to the contracted Completion Date. Timely requests to
extend for six (6) months or longer may only be approved by the Board of County Commissioners.
Requests to extend for less than six (6) months may be approved by the County Manager or
his/her designee.

¢. Notwithstanding specific mention that certain provisions survive termination or
expiration of this Contract, all provisions of this Contract that by their nature extend
beyond the Completion Date, for example, delivery of a final progress report, will remain
in full force and effect after the Completion Date as necessary to affect performance.
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Section 4. Offer Limitations.

a. This Contract constitutes an offer until authorized, signed and returned to the COUNTY by
the ZOO. This offer terminates sixty (60) days after receipt by the ZOO; provided, however, that
the ZOO may submit a written request for extension of this time limit which may be approved by
the County Manager or his/her designee.

b. If the Project, which is eligible for reimbursement under this Contract, does not begin within
one hundred eighty (180) days of the Effective Date, or if the invoice for non-construction
projects is not submitted within two hundred seventy (270) days of the Effective Date, this
Contract will be subject to termination and the funds subject to reallocation.

Section 5. Project Management.

a. The Project Managers listed below shall be responsible for overall coordination and
management of the Project. Either party may change its Project Manager upon three (3) business
days’ prior written notice to the other party. Written notice of change of address shall be
provided within five (5) business days. All notices shall be in writing to the Project Managers at
the addresses below and shall be sent by one of the following methods: (1) hand delivery; (2) U.S.
certified mail; (3) national overnight courier; or (4) e-mail. Notices via certified mail are deemed
delivered upon receipt. Notices via overnight courier are deemed delivered one (1) business day
after having been deposited with the courier. Notices via e-mail are deemed delivered on the
date received.

COUNTY

Brandon Smith

Project Manager

Department of Natural Resources

2725 Judge Fran Jamieson Way, Building A
Viera, Florida 32940

321-633-2016

Email: brandon.smith@brevardfl.gov

Z00

Ashley Rearden

Restoration Office Manager
Brevard Zoo

8225 N Wickham Road
Melbourne, FL 32940
321-254-9453 ext. 284

E-mail: arearden@brevardzoo.org

b. The COUNTY’S Project Manager shall have sole responsibility for transmitting instructions,
receiving information, and communicating the COUNTY’S policies and decisions regarding all
matters pertinent to performance of the Project. The COUNTY'S Project Manager may authorize
minor changes in the Project that the parties agree are not inconsistent with the purpose of the
Project, and do not affect the COUNTY'S cost-share funding amount, the Project’s nutrient
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reduction benefits, Completion Date, or otherwise significantly modify the terms of the Contract.

c. Should additional funding be acquired from sources other than the Indian River Lagoon one-
half cent surtax, the County Manager and the authorized ZOO representative are authorized to
sign amendments to this Contract only if such additional funding: (1) reduces the Indian River
Lagoon tax funding amount; and/or (2) reduces the ZO0O’S cost-share amount.

Section 6. Deliverables.

a. The ZOO shall fully implement the Project, as described in the Statement of Work,
Attachment A. The ZOO is responsible for the professional quality, technical accuracy, and timely
completion of the Project. Both workmanship and materials shall be of good quality. Unless
otherwise specifically provided for herein, the ZOO shall provide and pay for all materials, labor,
and other facilities and equipment necessary to complete the Project.

b. The COUNTY'S Project Manager shall make a final acceptance inspection of the Project when
completed and finished in all respects. Upon satisfactory completion of the Project, the ZOO will
provide the COUNTY a written statement indicating that the Project has been completed in
accordance with this Contract. Acceptance of the final payment by the Z0O shall constitute a
release in full of all claims against the COUNTY arising from or by reason of this Contract.

¢. Unless otherwise provided herein, the COUNTY does not assert an ownership interest in any
of the deliverables under this Contract.

Section 7, Progress Reports and Performance Monitoring

a. The ZOO shall provide to the COUNTY Project update/status reports as provided in the
Statement of Work, Attachment A. Reports will provide detail on the progress of the Project and
outline any potential issues affecting completion or the overall schedule.

b. The ZOO shall use the COUNTY'S Project Progress Report Form, Attachment B. ZOO shall
submit the Project Progress Reports to the COUNTY’S Project Manager within thirty (30) days
after the closing date of each calendar quarter (March 31, June 30, September 30 and December
31).

¢. Commencement of Construction. The ZOO shall notify the COUNTY once construction has
started at the site.

d. For as long as the Project is operational, the COUNTY shall have the right to inspect the
operation of the Project during normal business hours upon reasonable prior notice. The ZOO
shall make available to the COUNTY any available data that is requested pertaining to the
performance of the Project.

Section 8. Written Authorization

The ZOO shall obtain written authorization from the property owner(s) where the site is to be
constructed that authorizes and secures permission for the ZOO and the COUNTY to enter [the
property/properties] to conduct periodic inspections and/or maintenance of the [site(s)] with
reasonable advanced prior notice. This authorization must be obtained prior to beginning work
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and must contain an indemnification clause that extends to the COUNTY the ability to access the
[property/site] where the Project will be constructed. As part of the authorization agreement,
the ZOO shall include the following language:

The [property owner] hereby authorizes and permits the Brevard County Board of County
Commissioners, its agents, employees, officers, directors, and those under its direction or
agency, (the “COUNTY”) to access the [property/site] to conduct periodic inspections of
and/or maintenance for the [Project located on the property/site]. The COUNTY shall
provide reasonable advanced notice to [the property owner] prior to any inspection or
maintenance. As part of this authorization and permission to access the [property/site],
[the property owner] shall fully indemnify, defend, and hold the COUNTY harmless from
and against any and all claims, suits, actions, damages, and costs of every name and
description, including attorneys’ fees, arising from or relating to bodily injury, sickness,
disease, death personal injury, damage to property or loss of use of any property or assets
resulting therefore, resulting from or arising out of the performance of the services or
products for which the COUNTY and/or the ZOO is providing to [the property owner].

Section 9. Notifications.
a. Commencement of Construction. The ZOO shall notify the COUNTY’S Project Manager once
construction has started at the site.

b. Completion of Construction. The ZOO shall notify the COUNTY’S Project Manager once
construction has been completed in order for surveyors to complete their survey and analyze
the site.

Section 10.  Amount of Funding.

a. For satisfactory completion of the Project, the COUNTY shall pay the ZOO its “Eligible Tax
Funding Cost Share” as stated in Eligible Tax Funding Cost Share Form, Attachment E. This
amount is not to exceed the maximum amount of cost-share that was recommended by the
Citizen Oversight Committee and approved by the County Commission unless additional
matching funds for the Project are secured by the COUNTY from external revenue sources and
approved for allocation to this Project by the Board of County Commissioners or its duly
authorized representative.

b. The COUNTY cost-share amount is not subject to modification based upon price escalation in
implementing the Project during the term of this Contract. The ZOO shall be responsible for
payment of all additional costs necessary to ensure completion of the Project.

¢. During contract negotiations, the ZOO must submit the adopted budget for the Project, the
amount of all secured grants for the Project, and an estimate of Project costs as defined in Section
10.e. The Eligible Tax Funding Cost Share shall be reduced as necessary to not exceed the
balance of Project costs minus external matching funds for the Project.

d. The ZOO shall notify the COUNTY’S Project Manager in writing upon receipt of any additional
external funding for the Project not disclosed prior to execution of this Contract. The Eligible Tax
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Funding Cost Share shall be reduced as necessary to not exceed the balance of Project Costs
minus external matching funds for the Project.

e. “Project cost” is defined to include actual costs of constructing project facilities, including
construction, construction management, construction QA/QC testing, land acquisition,
engineering, design, permitting, permit fees, impact fees, and any other Project-specific costs
authorized under the Statement of Work, Attachment A. Project cost does not include any costs
incurred prior to the Effective Date, unless expressly authorized by the Statement of Work, nor
any costs not included in the contracted Statement of Work.

f.  Funding shall not be provided for expenses incurred after the Completion Date.

8- The ZOO is responsible for owning, operating and maintaining the Project for the typical
operating life of the Project.

Section11.  Payment of Invoices.

a. The ZOO shall submit itemized invoices as per the Statement of Work, Attachment A on a
quarterly basis for reimbursable expenses by one of the following four methods: (1) By mail; (2)
hand delivery; or (3) national overnight courier to the Brevard County Department of Natural
Resource Management, Brandon Smith, Project Manager, 2725 Judge Fran Jamieson Way,
Building A, Viera, Florida 32940; or (4) By e-mail to brandon.smith@brevardfl.gov.

b. All invoices shall be submitted using Reimbursement/Invoice Form, Attachment C, and
include the following information: (1) the COUNTY’S contract number; (2) the ZOO’s name,
address, and authorization to directly deposit payment into the ZOO’s account; (3) the ZOO’s
invoice number and date of invoice; (4) the COUNTY’S Project Manager; (5) the ZOO's Project
Manager; (6} supporting documentation as to cost and/or Project completion (as per the cost
schedule and other requirements of the Statement of Work, Attachment A); and (7) Project
Progress Report Form, Attachment B. Invoices that do not include the above-listed information
shall be returned without action within ten (10) business days of receipt, stating the basis for
rejection.

Reimbursement Address

East Coast Zoological Society, Inc.
8225 N Wickham Road
Melbourne, FL 32940

¢. Incremental payments shall be calculated as the fraction of Eligible Tax Funding Cost Share
listed in the Eligible Tax Funding Cost Share Form, Attachment E (after adjustments per Sections
10.c. and/or d. in the Eligible Tax Funding Cost Share Form, Attachment E) divided by Project cost
multiplied by the amount of the ZOO’s Project Cost incurred during the respective incremental
billing period. Payments shall be made within forty-five (45) days of receipt of an approved
invoice.

d. The invoices shall be submitted in detail sufficient for proper pre-audit and post-audit review.

SOIRL 19-102
Page 6 of 15



Invoices shall include a copy of contractor and supplier invoices to the ZOO and proof of payment.
If necessary for audit purposes, the ZOO shall provide additional supporting information as
required to document invoices.

e. Z0O shall be reimbursed for the actual cost of the Project, or the contracted amount,
whichever is less. The COUNTY shall not withhold any retainage from this reimbursement.
COUNTY reimbursement is subject to annual budgetary limitation, if applicable.

f. The COUNTY’S fiscal year ends on September 30", The COUNTY is required to account for all
encumbered funds at that time. Submittal of an invoice as of September 30t satisfies this
requirement. Regardless of whether the Z0O chooses monthly, quarterly, or annual invoices, if
any expenses occur between a previous invoice and September 30", the ZOO shall submit a
description of the work completed on the Project through September 30t and a corresponding
invoice for that cost-share eligible amount achieved during that time interval.

Section 12.  Final Invoice.

a. The final invoice must be submitted no later than forty-five (45) days after the ZOO’s final
payment to its vendors for the Project or October 30t if the ZOO’s final payment is made
between September 15" and September 30th,

b. Final Invoices that are submitted after the requisite date shall be subject to a penalty of ten
percent (10%) of the invoice. This penalty may be waived by the COUNTY, in its sole judgment
and discretion, upon a showing of special circumstances that prevent the timely submittal of the
final invoice. The ZOO must request approval for delayed submittal of the final invoice not later
than ten (10) days prior to the due date and state the basis for the delay.

Section 13.  Travel Expenses.

If the cost schedule for this Contract includes a line item for travel expenses, travel expenses shall
be drawn from the Project budget. Travel expenses are otherwise not compensable. If travel
expenses are not included in the cost schedule, they are a cost of providing the service that is

borne by the ZOO.

Section 14.  Payments Withheld.

The COUNTY may withhold or, on account of subsequently discovered evidence, nullify, in whole
or in part, any payment to such an extent as may be necessary to protect the COUNTY from loss
as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in the
Project; or (3) any other material breach of this Contract. Amounts withheld shall not be
considered due and shall not be paid until the ground(s) for withholding payment have been

remedied.

Section 15.  Multi-Year Contracts.

a. For multi-fiscal year contracts, the COUNTY must budget the amount of funds that will be
expended during each fiscal year as accurately as possible. Funds contracted for reimbursement
beyond the COUNTY’S current fiscal year will be budgeted in subsequent fiscal years per the
schedule specified in the Project Contract, as amended. The Statement of Work, Attachment A,
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includes the parties’ current schedule for completion of the work and projection of expenditures
on a fiscal year basis (October 1 - September 30) ("Estimated Reimbursement Schedule").

b. If the ZOO anticipates that expenditures will exceed the budgeted amount during any fiscal
year, the ZOO shall promptly notify the COUNTY’S Project Manager and provide a proposed
revised work schedule and Annual Spending Plan that provides for completion of the work
without increasing the Total Compensation. The last date for the COUNTY to receive this request
is August 1 of the then-current fiscal year. Funds allocated in the current fiscal year that are not
reimbursed in the current fiscal year due to slippage in the Project delivery schedule will be
requested by COUNTY staff to roll forward to the next fiscal year as a Budget Amendment —
(Regular), per BCC-21.

¢. The COUNTY may in its sole discretion prepare a Budget Change Request incorporating the
revised work schedule and Estimated Reimbursement Schedule as appropriate for changes in the
Project schedule.

Section 16.  Liability and Insurance.

Each party is responsible for all personal injury and property damage attributable to the negligent
acts or omissions of that party, its officers, employees and agents. The ZOO accepts all risks
arising from construction or operation of the Project. Nothing contained herein shall be
construed or interpreted as denying to any party any remedy or defense available under the laws
of the state of Florida, nor as a waiver of sovereign immunity of the State of Florida beyond the
waiver provided for in Section 768.28, Florida Statutes, as amended. Nothing in this Agreement
is intended to inure to the benefit of any third party for the purpose of allowing any claim which
would otherwise be barred under the doctrine of sovereign immunity or by operation of law.
Nothing herein shall constitute a waiver of the COUNTY’S sovereign immunity protections. The
COUNTY’S liability obligations hereunder shall be subject to the protections of and limitations on
damages set forth in Section 768.28, Florida Statutes.

Each party shall acquire and maintain throughout the term of this Agreement such liability,
workers’ compensation, and automaobile insurance as required by their current rules and
regulations.

At its own expense, the ZOO shall keep in force and at all times maintain during the term of this
Contract the following minimum levels of insurance including, but not limited to:

(a) General Liability Insurance: General Liability Insurance issued by responsible insurance
companies as outlined in subsection (c) below, with combined single limits of not less
than one million dollars ($1,000,000.00) per occurrence for bodily injury and property
damage.

(b) Workers” Compensation Coverage: Full and complete Workers’ Compensation Coverage,
as required by State of Florida law, shall be provided.

(c) Insurance Certificates: the ZOO shall provide the County with Certificate(s) of Insurance
on all policies of insurance and renewals thereof in an industry standard Acord form. Said
General Liability Policy shall provide that the COUNTY be included as an additional
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insured. The COUNTY shall be notified in writing of any reduction, cancellation or
substantial change of policy or policies at least thirty (30) days prior to the effective date
of said action if replacement insurance meeting the requirements and specifications
therein cannot be obtained. All insurance policies shall be issued by responsible
companies who are licensed and authorized under the laws of the State of Florida.

Section 17.  Funding Contingency.

a. This Contract is at all times contingent upon funding availability, which may include a single
source or multiple sources, including, but not limited to: (1) the Save Our Indian River Lagoon
one-half cent surtax; (2) annual appropriations by the Florida Legislature; or (3) appropriations
from other agencies or funding sources. Contracts that extend for a period of more than one
Fiscal Year are subject to annual appropriation of funds in the sole discretion and judgment of
the COUNTY for each succeeding Fiscal Year. Should the Project not be funded, in whole or in
part, in the current Fiscal Year or succeeding Fiscal Years, the COUNTY shall so notify the ZOO
and this Contract shall be deemed terminated for convenience five (5) days after receipt of such
notice, or within such additional time as the COUNTY may allow. For the purpose of this Contract,
“Fiscal Year” is defined as the period beginning on October 1 and ending on September 30.

b. The ZOO agrees that any and all ZOO funds budgeted (in the adopted or amended budget) for
this Project that are saved by the ZOO by virtue of reimbursement or allocation received pursuant
to this cost-share Contract, shall be reallocated and expended by the ZOO solely to other ZOO,
COUNTY or third-party project(s) benefiting the restoration of the Indian River Lagoon within five
(5) years of the Effective Date of this Contract. Should the ZOO choose to not expend such funds
in the manner described above, the ZOO shall transfer those funds to the COUNTY for deposit to
the Save Our Indian River Lagoon Trust Fund. The ZOQ’s obligation under this paragraph shall
survive the termination of this Contract.

Section 18.  Failure to Complete Project.
a. Should the ZOO fail to complete the Project, the ZOO shall refund to the COUNTY all of the

funds provided to the ZOO pursuant to this Contract.

b. With a recommendation from its Citizen Oversight Committee, the COUNTY, in its sole
judgment and discretion, may determine that the ZOO has failed to complete the Project due to
circumstances that are beyond the ZOO’s control, due to termination of this Contract for reasons
of funding availability, or due to a good faith determination that the Project is no longer
environmentally or economically feasible. In such event, the COUNTY may excuse the ZOO from
the obligation to return funds provided hereunder.

c. If the Project has not been completed within thirty (30) days after the Completion Date, the
200 shall provide the COUNTY with notice regarding its intention as to completion of the Project.
The parties shall discuss the status of the Project and may mutually agree to revise the time for
Project completion or the scope of the Project. Failure to complete the Project within ninety (90)
days after the Completion Date shall be deemed to constitute failure to complete the Project for
the purposes of this provision.
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d. Inthe event the Project constitutes a portion of the total functional project, this paragraph
shall apply in the event the total functional project is not completed. In such event, the 90-day
timeframe provided herein shall commence upon the date scheduled for completion of the total
functional project at the time of execution of this Contract, unless extended by mutual
agreement of the parties. Sections 18.a. and b. shall survive the termination or expiration of this
Contract.

e. Force Majeure. ZOO will not be responsible for failure to carry out any terms of this Contract
due to any one of the following circumstances beyond the control of the ZOO: (a) the operation
and effect of rules, regulations, or orders promulgated by any commission, county, or
governmental agency of the state of Florida or the United States; (b) a restraining order,
injunction, or similar decree of any court of competent jurisdiction; (c) war; (d) flood; (e)
earthquake; (f) fire; (g) severe wind storm or hurricane; (h) acts of public disturbance; (i)
quarantine restrictions; (j) epidemic; (k) strikes; or (l) sabotage. The ZOO shall not be subject to
any liability for failure to carry out any of the terms of this Contract to the extent that such failure
shall be due to a Force Majeure event as defined herein. In such event, the ZOO shall be excused
from the obligation to return funds provided herein if the parties can agree, in writing, to a
revised completion date for the Project based on the circumstances.

Section 19. Termination.

a. If the ZOO materially fails to fulfill its obligations under this Contract, including any specific
milestones established herein, the COUNTY may provide the ZOO written notice of the deficiency
by forwarding a “Notice to Cure,” citing the specific nature of the breach. The ZOO shall have
thirty (30) days following receipt of the notice to cure the breach. If the ZOO fails to cure the
breach within the thirty (30) day period, the COUNTY may issue a “Termination for Default
Notice” terminating this Contract without further notice. In such event, the ZOO shall refund to
the COUNTY all funds provided to the ZOO pursuant to this Contract within thirty (30) days of
such termination. The COUNTY may also terminate this Contract upon ten (10) days written
notice in the event of any material misrepresentations in the Project Proposal.

b. Delay or failure by the COUNTY to enforce any right, remedy or deadline hereunder shall not
impair, or be deemed a waiver of, any such right, remedy or deadline, or impair the COUNTY’S
rights or remedies for any subsequent breach or continued breach of this Contract.

c. This Contract may be terminated by either party for convenience upon ninety (90) days prior
written notice to the other party. In the event the COUNTY terminates for convenience, ZOO shall
be paid for work completed and costs incurred in good faith through the date of termination. in
the event the ZOO terminates for convenience, COUNTY shall receive a full refund of the funds
provided herein within thirty (30) days of the date of termination.

ADDITIONAL PROVISIONS

Section 20.  Assignment.
The ZOO shall not assign this Contract, or any monies due hereunder, without the COUNTY’S prior
written consent. The ZOO is solely responsible for fulfilling all work elements in any contracts
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awarded by the ZOO and payment of all monies due. No provision of this Contract shall create a
contractual relationship between the COUNTY and any of the ZOO's contractors or
subcontractors.

Section 21.  Audit; Access to Records; Repayment of Funds.

a. Maintenance of Records. The ZOO shall maintain its books and records such that receipt and
expenditure of the funds provided hereunder are shown separately from other expenditures in
a format that can be easily reviewed. The ZOO shall keep the records of receipts and
expenditures, copies of all reports submitted to the COUNTY, and copies of all invoices and
supporting documentation for at least five (5) years after expiration of this Contract. in addition,
the ZOO shall maintain records to demonstrate satisfaction of its obligation under subparagraph
17b. above.

b. Review and Auditing. In accordance with generally accepted governmental auditing
standards, the COUNTY shall have access to and the right to examine any directly pertinent books
and other records involving transactions related to this Contract. In the event of an audit, the
Z00 shall maintain all required records until the audit is completed and all questions are
resolved. The ZOO will provide proper facilities for access to and inspection of all required
records.

¢. Repayment of Funds. COUNTY funding shall be subject to repayment after expiration of this
Contract if, upon audit examination, the COUNTY finds any of the following: (1) the ZOO has spent
funds for purposes other than as provided for herein; (2) the ZOO has failed to perform a
continuing obligation of this Contract; (3) the ZOO has received duplicate funds from the COUNTY
or other external funding entity for the same purpose; (4) the ZOO has been advanced or paid
unobligated funds; (5) the ZOO has been paid funds in excess of the amount the ZOO is entitled
to receive under the Contract; and/or (6) the ZOO has received contributions amounting to more
than one hundred percent (100%) of the Project cost through cumulative public agency cost-
share funding.

Section 22.  Dispute Resolution.

The ZOO is under a duty to seek clarification and resolution of any issue, discrepancy, or dispute
involving performance of this Contract by submitting a written statement to the COUNTY'S
Project Manager no later than ten (10) business days after the precipitating event. If not resolved
by the COUNTY Project Manager within ten (10) business days, the COUNTY Project Manager
shall forward the request to the County Manager’s Office, which shall issue a written decision
within ten (10) business days of receipt. This determination shall constitute final action of the
COUNTY and may be subject to judicial review upon completion of the Project.

Section23.  Governing Law, Venue, Attorney's Fees, Waiver of Right to Jury Trial.

This Contract shall be construed according to the laws of Florida and shall not be construed more
strictly against one party than against the other because it may have been drafted by one of the
parties. As used herein, “shall” is always mandatory. In the event of any legal proceedings arising
from or related to this Contract: (1) Venue for any state or federal legal proceedings shall be in a
court of competent jurisdiction in and for Brevard County; (2) Each party shall bear its own
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attorney’s fees, including appeals; (3) For civil proceedings, the parties hereby consent to trial by
the court and waive the right to jury trial.

Section 24. Permits.

The Z0O shall comply with all applicable federal, state, and local laws and regulations in
implementing the Project and shall include this requirement in all subcontracts pertaining to the
Project. The ZOO shall obtain any and all governmental permits necessary to implement the
Project. Any activity not properly permitted prior to implementation or completed without
proper permits does not comply with this Contract and shall not be approved for cost-share
funding.

Section 25. Independent Contractors.

The parties to this Contract, their employees and agents, are independent contractors and not
employees or agents of each other. Nothing in this Contract shall be interpreted to establish any
relationship other than that of independent contractors during and after the term of this
Contract. The ZOO is not a contractor of the COUNTY. The COUNTY is providing cost-share
funding as a cooperating governmental entity to assist the ZOO in accomplishing the Project. The
ZOQ is solely responsible for accomplishing the Project and directing the means and methods by
which the Project is accomplished. The ZOO is solely responsible for compliance with all labor,
health care, and tax laws pertaining to the ZOO, its officers, agents, and employees.

Section 26.  Scrutinized Companies.

a. The ZOO certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Contract at its sole option if the ZOO or its subcontractors are found to have
submitted a false certification; or if the ZOO or its subcontractors are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the
Contract.

b. If this Agreement is for more than one million dollars, the ZOO certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Suda n, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to
Section 287.135, Florida Statutes, the COUNTY may immediately terminate this Agreement at
its sole option if the ZOO, its affiliates, or its subcontractors are found to have submitted a false
certification; or if the ZOO, its affiliates, or its subcontractors are placed on the Scrutinized
Companies that Boycott the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Contract.

¢. The ZOO agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

d. As provided in Section 287.135(8), Florida Statutes, if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.
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Section 27.  Local Preference Limitations.

The ZOO is responsible for ensuring that “local preference” is only utilized in the hiring of
contractors when legally permitted. If the source of funds for this cost-share in any way restricts
the use of “local preference,” the COUNTY has the responsibility to put the ZOO on notice. If put
on notice, the ZOO agrees to indemnify the COUNTY, to the extent permitted by Florida law, for
any and all actions or penalties that may arise from the unpermitted use of “local preference.”

Section 28.  Public Entity Crime.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for CATEGORY TWO {$35,000) for a period of 36
months following the date of being placed on the convicted vendor list.

Section 29.  Public Records.

Records of the ZOO that are made or received in the course of performance of the Project may
be public records that are subject to the requirements of Chapter 119, Florida Statutes. If the
20O receives a public records request, the ZOO shall promptly notify the COUNTY’S Project
Manager. Each party reserves the right to cancel this Contract for refusal by the other party to
allow public access to all documents, papers, letters, or other materials related hereto and
subject to the provisions of Chapter 119, Florida Statutes, as amended.

Section 30.  Royalties and Patents.

The ZOO certifies that the Project does not, to the best of its information and belief, infringe on
any patent rights. The ZOO shall pay all royalties and patent and license fees necessary for
performance of the Project and shall defend all suits or claims for infringement of any patent
rights and save and hold the COUNTY harmless from loss to the extent allowed by Florida law.

Section 31.  Employment Eligibility Verification (E-Verify).

The ZOO:

a.shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the ZOO during the term of the Contract;
and

b. shall expressly require any subcontractors performing work or providing services pursuant to
this contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the
Contract term; and

C. agrees to maintain records of its participation and compliance with the provisions of the E-
Verify program, including participation by its subcontractors as provided above, and to make such
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records available to the COUNTY consistent with the terms of the Z0OO’s enrollment in the
program. This includes maintaining a copy of proof of the ZOO's and subcontractors' enroliment
in the E-Verify Program.

d. Compliance with the terms of this section is made an express condition of this Contract and
the COUNTY may treat a failure to comply as a material breach.

Section 32.  Severability.

If any portion of this Contract is found to be invalid or unenforceable or if applicable law
mandates a different interpretation or result, the remaining provisions will remain in effect and
the parties will negotiate in good faith to substitute for such invalid, illegal, or unenforceable
provision a mutually acceptable provision consistent with the original intention of the parties.
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IN WITNESS WHEREOF, the COUNTY has caused this Contract to be executed on the day and year
written below in its name by its duly authorized representative, and Z0OO has caused this Contract
to be executed on the day and vear written below in its name by its duly authorized
representatives. This Contract may be executed in separate counterparts, which shall not affect
its validity. Upon execution, this Contract constitutes the entire Contract of the parties and
supersedes all other stipulations, proposals, representations, statements, or understandings,
whether written or oral, regarding this subject matter. This Contract cannot be changed by any
means other than written amendments referencing this Contract and signed by all parties.

Brevard County/Bo

.fcwmissioners East Coast Zoological Soci Florida, Inc.
/ By: 4

Krilstine stna,w{ éhaf\/ - Keith Winste?w, Exjecutive Director
Date: Date: l(} ’ } , j

As Approved by the Board on April 9, 2019

Attest d
By:
Scott Ellis, Clerk

Reviewed for legal form and content for Brevard County

WW

Alexander Esseesse, Assistant County Attorney
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ATTACHMENT A
STATEMENT OF WORK

PROJECT TITLE: Brevard Zoo Banana River Plant Project SOIRL 19-102

PROJECT LOCATION: Banana River Basin of the Indian River Lagoon, Tortoise Island HOA-777
Loggerhead Island Dr. Satellite Beach, FL 32937

PROJECT BACKGROUND: Brevard Zoo's Restore Our Shores (ROS) is a community-based program
that umbrellas multiple projects focused on lagoon restoration and education that, since 2009,
has helped gather over 57,000 volunteers into an active cohort of lagoon restoration advocates.
The Restore Our Shores program is currently working to restore living shorelines throughout the
Indian River Lagoon.

PROJECT DESCRIPTION: Brevard Zoo will plant 195 linear feet of native vegetation along the
shoreline of the Indian River Lagoon, in the Banana River basin. The design will feature one row
of mangroves and two rows of Spartina, or up to 50 percent substitution of other native species,
as agreed to by the County. Spacing may be modified to cluster plants to improve biological and
aesthetic benefits, but the density of plants will be equal or greater to mangroves on 5-foot
centers and Spartina on 3-foot centers. The zoo will conduct the necessary site evaluations,
complete the designs for the project and plant the shoreline, with the assistance of volunteers
and community partners. Permitting is not needed for this project.

TASKS and DELIVERABLES:
Task #1: Site Evaluation

Task Description: Brevard Zoo will complete all site evaluations needed to proceed to the design
process. This includes but is not limited to the following: an initial site visit to examine existing
shoreline features and vegetation, fetch, sediment composition, and any surrounding
considerations; any necessary follow up visits; communications with the landowner and contract
negotiations.

Deliverable: Letter of Commitment from property owner.
Task #2 Design

Task Description: Brevard Zoo will complete the design for this planting project and share with
the county, prior to planting.

Deliverable: Sketch of design.

Task #3 Permitting

SOIRL 19-102 Attachment A
Page 1 0f3



Task Description: Due to the nature of this property and proposed shoreline project, Brevard Zoo
will not need to obtain permits for this project. There will not be a cost or deliverable related to
this task number.

Deliverable: Not Applicable.
Task #4 Construction

Task Description: Brevard Zoo will plant the shoreline in accordance with the final design. This
will be a multi-pronged process that can be broken into four steps: material acquisition, material
preparation, staging, and installation. Material acquisition will be completed in the form of the
collection and/or purchase of all plants needed for the project, as well as the purchase of all other
necessary materials. Material preparation includes caring for the plants and preparing them to
be added to the shoreline, whether done in house or with the assistance of volunteers or
community partners. Staging includes the mobilization of the necessary materials from the
storage location to the planting site. Installation includes placing the plants in the correct
locations along the shoreline, in accordance with the design. The finished product will be 195
linear feet of planted shoreline in the Banana River basin of the IRL. Brevard Zoo will accomplish
these tasks with the assistance of volunteers and community partners.

Deliverable: Pictures of plantings and GPS Coordinates of the completed shorelines.

Task Task Title Tas:af:art Ta;l; tEend
1 Site Evaluation 8/1/18 7/30/19
2 Design 7/30/19 8/15/19
3 Permitting NA NA
4 Construction: 10/1/19 12/31/20
4a Material Acquisition 10/1/19 12/31/20
4b Material Preparation 10/1/19 12/31/20
4c Staging 3/1/20 3/30/20
4d Installation 3/30/20 12/31/20

Estimated Reimbursement Schedule: Project reimbursements will be requested quarterly.

Note that quarters go by the County fiscal year so 1% quarter is Oct.-Dec., 2" quarter is Jan.-Mar.,
3 quarter is Apr.-Jun., 4 quarter is Jul.-Sept.
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Task # | Q4/18-19 | Q1/19- Q2/19- | Q3/19- | Q4/19- Q1/20-21
20 20 20 20
1 $548
———lGn N
3 S0
4a 742
4b $186
4c $226
4d $1,194

Deliverables: Quarterly and final reports including pictures of progress made, or plans if pictures
are not yet available.

Project’s Status without Trust Funds:

This project is not included in the zoo’s FY 2017-2018 budget, therefore without the Save Our
Indian River Lagoon Funding the project would not have been executed in the near future.
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SAVE OUR INDIAN RIVER LAGOON
PROJECT PROGRESS REPORT FORM

Date:

Project Information

Report Number:

ATTACHMENT 8

[Project Name:

Recipient Name:

Contract Number:

County Project Manager Email:

Nitrogen Reduction Benefit (Ibs/yr)

County Project Manager Phone:

Phosphorus Reduction Benefit (Ibs/yr)

Recipient’s Email:

TS5 Reduction Benefit (lbs/yr)

Recipient's Phane:

Construction Schedule

Repaorting Period

Start Date (mm/dd/yy):

Beginning Date (mm/dd/yy):

Completion (mm/dd/yy):

Ending Date (mm/dd/yy):

Budget

Total Budget:

Expended This Period:

Expended To-date:

Percent Budget Expended:

Contract Amount;

Percent Cost Share:

Estimated Reimbursement Schedule

Fiscal Year 1 Fiscal Year 2
Anticipated
Reimbursement ff| Anticipated Amount | Anticipated Date Reimbursement # Amount Anticipated Date
1 1
2 2
3 3
4 4
Project Status (Include Total % Complete)
Tasks/Milestones/Deliverables Scheduled for this Reporting Period or Within the Next 90 days:
Task Number Tasks/Milestones/Deliverables Start Date Finish Percent Projected
Date Complete| Finish Date
1 Site Evaluation
2 Design
3 Permitting
4a Construction: Material Acquisition
4b Construction: Material Preparation
4c¢ Construction: Staging
4d Construction: Installation

Problems, Issues, Solutions, Anticipated deviations from schedule:

Attach an additional page of notes if necessary to explain reasons for lateness or unusual events or circumstances.
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Attachment D

Recipient’s Certification of Payment Request

I, ~_______,onbehalfof , do hereby certify for

SOIRL Agreement No. and Payment Request No. that:

[IThe disbursement amount requested is for allowable costs for the project described in
Attachment A of the Agreement.

LAl costs included in the amount requested have been satisfactorily purchased, performed,
received, and applied toward completing the project; such costs are documented by invoices or
other appropriate documentation as required in the Agreement.

LJAIl procurement for the amount requested was completed in a manner consistent with
applicable law and contract requirements.

UIf notified by the County of any restrictions on (he use of local preference for this Agreement,
the Recipient confirms that no local preference was used.

LI The Recipient has paid such costs under the terms and provisions of contracts relating directly
to the project; and the Recipient is not in default of any terms or provisions of the contracts.

Check all that apply:

UJALl permits and approvals required for the construction, which is underway, have been obtained.

LlConstruction up to the point of this disbursement is in compliance with the construction plans and
permits.
O The Recipient’s Grant Manager relied on certifications from the following professionals that

provided services for this project during the time period covered by this Certification of Payment
Request, and such certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Recipient’s Grant Managet’s Signature Recipient’s Fiscal Agent
Print Name Print Name o

Telephone Number Telephone Number
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SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING CONTRACT BETWEEN
BREVARD COUNTY, FLORIDA AND THE EAST COAST ZOOLOGICAL SOCIETY OF FLORIDA, INC.

CONTRACT NUMBER: SOIRL 19-103

THIS CONTRACT (“Contract”) is made and entered into by and between the Board of
County Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter “COUNTY”), and the East Coast Zoological Society of Florida, Inc., a Florida non-profit
agency organized and existing under the laws of the State of Florida (hereinafter the “200").

RECITALS

WHEREAS, the COUNTY saw the urgent need to implement the “Save Our Indian River
Lagoon Project Plan,” with the aim to restore the Indian River Lagoon through financing,
planning, constructing, maintaining, and operating capital improvements and capital
maintenance projects and programs designed to improve water quality, fish, wildlife and marine
habitat, remove muck and reduce pollution, as permitted under Section 212.055(2)(d)1., Florida
Statutes; and

WHEREAS, pursuant to Section 212.055, Florida Statutes, the COUNTY is authorized to
levy a discretionary infrastructure sales tax of one-half cent by ordinance enacted by a majority
of the members of the Board of County Commissioners and approved by a majority of the
electors of Brevard County voting in a referendum on the surtax; and

WHEREAS, the COUNTY promulgated and passed Brevard County Ordinance No. 2016-
15, (“the Ordinance”) imposing a one-half cent discretionary infrastructure sales tax for a period
of ten (10) years from the date of levy, for the purposes expressed above, subject to approval of
said surtax by a majority vote of those qualified electors of Brevard County voting in a
referendum that was held on November 8, 2016; and

WHEREAS, it was contemplated that, if approved, said one-half cent discretionary
infrastructure sales tax shall be imposed and collected County-wide, commencing on January 1,
2017, and continuing thereafter for a period of ten (10) years until December 31, 2027; and

WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard County
voted in favor of the referendum, thereby authorizing the levy of the one-half cent surtax; and

WHEREAS, the COUNTY deems it in the best interest of all of the citizens and residents of
Brevard County, Florida, that the proceeds of the one-half cent discretionary infrastructure sales
tax be used to fund projects and programs designed to restore the Indian River Lagoon in the
manner set forth in the Ordinance and its incorporated Save Our Indian River Lagoon Project
Plan, including operations, maintenance and reasonable administrative costs of those projects
and programs; and
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WHEREAS, the project identified in the Statement of Work (“the Project”) has been
included and approved by the Board of County Commissioners as part of the Save Our Indian
River Lagoon Project Plan; and

WHEREAS, the COUNTY has determined that providing cost-share funding to the ZOO for
the purposes provided for herein will assist the COUNTY in effectively and efficiently
implementing the Ordinance and its incorporated Save Our Indian River Lagoon Project Plan, as
amended from time to time, and would be a proper expenditure of the monies reserved in the
Save Our Indian River Lagoon Trust Fund.

NOW, THEREFORE, for value received, and in consideration of the following covenants,
promises and provisions, the Parties agree as follows:

Section 1. Documents.

This Contract incorporates all of the following:

The Recitals set forth above;

The terms of the Contract set forth herein;

Attachment A — Statement of Work;

Attachment B — Praject Progress Report Form;

Attachment C — Reimbursement/Iinvoice Form;

Attachment D — Recipient’s Certification of Payment Form; and
Attachment E — Eligible Tax Funding Cost Share Form.

N

Section 2. Statement of Work.

In consideration of the above recitals, and the funding assistance described below, the ZOO
agrees to perform and complete the activities provided for in the Statement of Work,
Attachment A. ZOO shall complete the Project in conformity with the contract documents and
all attachments and other items incorporated by reference herein.

Section 3. Term and Extensions.

a. The term of this Contract is from the date upon which the last party has dated and executed
the same (“Effective Date”) until May 30, 2020 {“Completion Date”). ZOO shall not commence
the Project until any required submittals are received and approved. Time is of the essence for
every aspect of this Contract, including any time extensions.

b. Any request for an extension of time beyond the Completion Date must be made in writing
no less than forty-five (45) days prior to the contracted Completion Date. Timely requests to
extend for six (6) months or longer may only be approved by the Board of County Commissioners.
Requests to extend for less than six (6) months may be approved by the County Manager or
his/her designee.

¢. Notwithstanding specific mention that certain provisions survive termination or
expiration of this Contract, all provisions of this Contract that by their nature extend
beyond the Completion Date, for example, delivery of a final progress report, will remain
in full force and effect after the Completion Date as necessary to affect performance.
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Section 4. Offer Limitations.

a. This Contract constitutes an offer until authorized, signed and returned to the COUNTY by
the ZOO. This offer terminates sixty (60) days after receipt by the ZOO; provided, however, that
the ZOO may submit a written request for extension of this time limit which may be approved by
the County Manager or his/her designee.

b. If the Project, which is eligible for reimbursement under this Contract, does not begin within
one hundred eighty (180) days of the Effective Date, or if the invoice for non-construction
projects is not submitted within two hundred seventy (270) days of the Effective Date, this
Contract will be subject to termination and the funds subject to reallocation.

Section 5. Project Management.

a. The Project Managers listed below shall be responsible for overall coordination and
management of the Project. Either party may change its Project Manager upon three (3) business
days’ prior written notice to the other party. Written notice of change of address shall be
provided within five (5) business days. All notices shall be in writing to the Project Managers at
the addresses below and shall be sent by one of the following methods: (1) hand delivery; (2) U.S.
certified mail; (3) national overnight courier; or (4) e-mail. Notices via certified mail are deemed
delivered upon receipt. Notices via overnight courier are deemed delivered one (1) business day
after having been deposited with the courier. Notices via e-mail are deemed delivered on the
date received.

COUNTY

Brandon Smith

Project Manager

Department of Natural Resources

2725 Judge Fran Jamieson Way, Building A
Viera, Florida 32940

321-633-2016

Email: brandon.smith@brevardfl.gov

200
Ashley Rearden

Restoration Office Manager
Brevard Zoo

8225 N Wickham Road
Melbourne, FL 32940
321-254-9453 ext. 284

E-mail. arearden@brevardzoo.org

b. The COUNTY’S Project Manager shall have sole responsibility for transmitting instructions,
receiving information, and communicating the COUNTY’S policies and decisions regarding all
matters pertinent to performance of the Project. The COUNTY’S Project Manager may authorize
minor changes in the Project that the parties agree are not inconsistent with the purpose of the
Project, and do not affect the COUNTY’S cost-share funding amount, the Project’s nutrient
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reduction benefits, Completion Date, or otherwise significantly modify the terms of the Contract.

¢. Should additional funding be acquired from sources other than the Indian River Lagoon one-
half cent surtax, the County Manager and the authorized ZOO representative are authorized to
sign amendments to this Contract only if such additional funding: (1) reduces the Indian River
Lagoon tax funding amount; and/or (2) reduces the ZOO’S cost-share amount.

Section 6. Deliverables.

a. The ZOO shall fully implement the Project, as described in the Statement of Work,
Attachment A. The ZOO is responsible for the professional quality, technical accuracy, and timely
completion of the Project. Both workmanship and materials shall be of good quality. Unless
otherwise specifically provided for herein, the ZOO shall provide and pay for all materials, labor,
and other facilities and equipment necessary to complete the Project.

b. The COUNTY’S Project Manager shall make a final acceptance inspection of the Project when
completed and finished in all respects. Upon satisfactory completion of the Project, the ZOO will
provide the COUNTY a written statement indicating that the Project has been completed in
accordance with this Contract. Acceptance of the final payment by the ZOO shall constitute a
release in full of all claims against the COUNTY arising from or by reason of this Contract.

. Unless otherwise provided herein, the COUNTY does not assert an ownership interest in any
of the deliverables under this Contract.

Section 7. Progress Reports and Performance Monitoring

a. The ZOO shall provide to the COUNTY Project update/status reports as provided in the
Statement of Work, Attachment A. Reports will provide detail on the progress of the Project and
outline any potential issues affecting completion or the overall schedule.

b. The ZOO shall use the COUNTY'S Project Progress Report Form, Attachment B. ZOO shall
submit the Project Progress Reports to the COUNTY’S Project Manager within thirty (30) days
after the closing date of each calendar quarter (March 31, June 30, September 30 and December
31).

c. Commencement of Construction. The ZOO shall notify the COUNTY once construction has
started at the site.

d. For as long as the Project is operational, the COUNTY shall have the right to inspect the
operation of the Project during normal business hours upon reasonable prior notice. The ZOO
shall make available to the COUNTY any available data that is requested pertaining to the
performance of the Project.

Section 8. Written Authorization

The ZOO shall obtain written authorization from the property owner(s) where the site is to be
constructed that authorizes and secures permission for the ZOO and the COUNTY to enter [the
property/properties] to conduct periodic inspections and/or maintenance of the [site(s)] with
reasonable advanced prior notice. This authorization must be obtained prior to beginning work
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and must contain an indemnification clause that extends to the COUNTY the ability to access the
[property/site] where the Project will be constructed. As part of the authorization agreement,
the Z0O shall include the following language:

The [property owner] hereby authorizes and permits the Brevard County Board of County
Commissioners, its agents, employees, officers, directors, and those under its direction or
agency, (the “COUNTY”) to access the [property/site] to conduct periodic inspections of
and/or maintenance for the [Project located on the property/site]. The COUNTY shall
provide reasonable advanced notice to [the property owner] prior to any inspection or
maintenance. As part of this authorization and permission to access the [property/site],
[the property owner] shall fully indemnify, defend, and hold the COUNTY harmiess from
and against any and all claims, suits, actions, damages, and costs of every name and
description, including attorneys’ fees, arising from or relating to bodily injury, sickness,
disease, death personalinjury, damage to property or loss of use of any property or assets
resulting therefore, resulting from or arising out of the performance of the services or
products for which the COUNTY and/or the ZOO is providing to [the property owner].

Section 9. Notifications.
a. Commencement of Construction. The ZOO shall notify the COUNTY’S Project Manager once
construction has started at the site.

b. Completion of Construction. The 200 shall notify the COUNTY’S Project Manager once
construction has been completed in order for surveyors to complete their survey and analyze
the site.

Section 10. Amount of Funding.

a. For satisfactory completion of the Project, the COUNTY shall pay the ZOO its “Eligible Tax
Funding Cost Share” as stated in Eligible Tax Funding Cost Share Form, Attachment E. This
amount is not to exceed the maximum amount of cost-share that was recommended by the
Citizen Oversight Committee and approved by the County Commission unless additional
matching funds for the Project are secured by the COUNTY from external revenue sources and
approved for allocation to this Project by the Board of County Commissioners or its duly
authorized representative.

b. The COUNTY cost-share amount is not subject to modification based upon price escalation in
implementing the Project during the term of this Contract. The ZOO shall be responsible for
payment of all additional costs necessary to ensure completion of the Project.

C. During contract negotiations, the ZOO must submit the adopted budget for the Project, the
amount of all secured grants for the Project, and an estimate of Project costs as defined in Section
10.e. The Eligible Tax Funding Cost Share shall be reduced as necessary to not exceed the
balance of Project costs minus external matching funds for the Project.

d. The ZOO shall notify the COUNTY’S Project Manager in writing upon receipt of any additional
external funding for the Project not disclosed prior to execution of this Contract. The Eligible Tax
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Funding Cost Share shall be reduced as necessary to not exceed the balance of Project Costs
minus external matching funds for the Project.

e. “Project cost” is defined to include actual costs of constructing project facilities, including
construction, construction management, construction QA/QC testing, land acquisition,
engineering, design, permitting, permit fees, impact fees, and any other Project-specific costs
authorized under the Statement of Work, Attachment A. Project cost does not include any costs
incurred prior to the Effective Date, unless expressly authorized by the Statement of Work, nor
any costs not included in the contracted Statement of Work.

f. Funding shall not be provided for expenses incurred after the Completion Date.

8- The ZOO is responsible for owning, operating and maintaining the Project for the typical
operating life of the Project.

Section 11.  Payment of Invoices.

a. The ZOO shall submit itemized invoices as per the Statement of Work, Attachment A on a
quarterly basis for reimbursable expenses by one of the following four methods: (1) By mail; (2)
hand delivery; or (3) national overnight courier to the Brevard County Department of Natural
Resource Management, Brandon Smith, Project Manager, 2725 Judge Fran Jamieson Way,
Building A, Viera, Florida 32940; or (4) By e-mail to brandon.smith@brevardfl.gov.

b. All invoices shall be submitted using Reimbursement/Invoice Form, Attachment C, and
include the following information: (1) the COUNTY’S centract number; (2) the ZOO's name,
address, and authorization to directly deposit payment into the ZOO’s account; (3) the ZOO's
invoice number and date of invoice; (4) the COUNTY’S Project Manager; (5) the ZOO’s Project
Manager; (6) supporting documentation as to cost and/or Project completion (as per the cost
schedule and other requirements of the Statement of Work, Attachment A); and (7) Project
Progress Report Form, Attachment B. Invoices that do not include the above-listed information
shall be returned without action within ten (10) business days of receipt, stating the basis for
rejection.

Reimbursement Address

East Coast Zoological Society, Inc.
8225 N Wickham Road
Melbourne, FL 32940

¢. Incremental payments shall be calculated as the fraction of Eligible Tax Funding Cost Share
listed in the Eligible Tax Funding Cost Share Form, Attachment E (after adjustments per Sections
10.c. and/or d. in the Eligible Tax Funding Cost Share Form, Attachment E) divided by Project cost
multiplied by the amount of the ZOO’s Project Cost incurred during the respective incremental
billing period. Payments shall be made within forty-five (45) days of receipt of an approved
invoice.

d. The invoices shall be submitted in detail sufficient for proper pre-audit and post-audit review.
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Invoices shall include a copy of contractor and supplier invoices to the ZOO and proof of payment.
If necessary for audit purposes, the ZOO shall provide additional supporting information as
required to document invoices.

e. ZOO shall be reimbursed for the actual cost of the Project, or the contracted amount,
whichever is less. The COUNTY shall not withhold any retainage from this reimbursement.
COUNTY reimbursement is subject to annual budgetary limitation, if applicable.

f. The COUNTY'S fiscal year ends on September 30™". The COUNTY is required to account for all
encumbered funds at that time. Submittal of an invoice as of September 30t satisfies this
requirement. Regardless of whether the ZOO chooses monthly, quarterly, or annual invoices, if
any expenses occur between a previous invoice and September 30", the ZOO shall submit a
description of the work completed on the Project through September 30" and a corresponding
invoice for that cost-share eligible amount achieved during that time interval.

Section 12.  Final Invoice.
a. The final invoice must be submitted no later than forty-five (45) days after the ZOO’s final
payment to its vendors for the Project or October 30t if the ZOQ'’s final payment is made

between September 15" and September 30th.

b. Final Invoices that are submitted after the requisite date shall be subject to a penalty of ten
percent (10%) of the invoice. This penalty may be waived by the COUNTY, in its sole judgment
and discretion, upon a showing of special circumstances that prevent the timely submittal of the
final invoice. The ZOO must request approval for delayed submittal of the final invoice not later
than ten (10) days prior to the due date and state the basis for the delay.

Section 13.  Travel Expenses.

If the cost schedule for this Contract includes a line item for travel expenses, travel expenses shall
be drawn from the Project budget. Travel expenses are otherwise not compensable. If travel
expenses are not included in the cost schedule, they are a cost of providing the service that is

borne by the ZOO.

Section 14.  Payments Withheld.

The COUNTY may withhold or, on account of subsequently discovered evidence, nullify, in whole
or in part, any payment to such an extent as may be necessary to protect the COUNTY from loss
as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in the
Project; or (3) any other material breach of this Contract. Amounts withheld shall not be
considered due and shall not be paid until the ground(s) for withholding payment have been
remedied.

Section 15.  Multi-Year Contracts.

a. For multi-fiscal year contracts, the COUNTY must budget the amount of funds that will be
expended during each fiscal year as accurately as possible. Funds contracted for reimbursement
beyond the COUNTY'S current fiscal year will be budgeted in subsequent fiscal years per the
schedule specified in the Project Contract, as amended. The Statement of Work, Attachment A,
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includes the parties’ current schedule for completion of the work and projection of expenditures
on a fiscal year basis (October 1 — September 30) (“Estimated Reimbursement Schedule").

b. If the ZOO anticipates that expenditures will exceed the budgeted amount during any fiscal
year, the ZOO shall promptly notify the COUNTY’S Project Manager and provide a proposed
revised work schedule and Annual Spending Plan that provides for completion of the work
without increasing the Total Compensation. The last date for the COUNTY to receive this request
is August 1 of the then-current fiscal year. Funds allocated in the current fiscal year that are not
reimbursed in the current fiscal year due to slippage in the Project delivery schedule will be
requested by COUNTY staff to roll forward to the next fiscal year as a Budget Amendment —
(Regular), per BCC-21.

c. The COUNTY may in its sole discretion prepare a Budget Change Request incorporating the
revised work schedule and Estimated Reimbursement Schedule as appropriate for changes in the
Project schedule.

Section 16.  Liability and Insurance.

Each party is responsible for all personal injury and property damage attributable to the negligent
acts or omissions of that party, its officers, employees and agents. The Z0OO accepts all risks
arising from construction or cperation of the Project. Nothing contained herein shall be
construed or interpreted as denying to any party any remedy or defense available under the laws
of the state of Florida, nor as a waiver of sovereign immunity of the State of Florida beyond the
waiver provided for in Section 768.28, Florida Statutes, as amended. Nothing in this Agreement
is intended to inure to the benefit of any third party for the purpose of allowing any claim which
would otherwise be barred under the doctrine of sovereign immunity or by operation of law.
Nothing herein shall constitute a waiver of the COUNTY’S sovereign immunity protections. The
COUNTY’S liability obligations hereunder shall be subject to the protections of and limitations on
damages set forth in Section 768.28, Florida Statutes.

Each party shall acquire and maintain throughout the term of this Agreement such liability,
workers’ compensation, and automobile insurance as required by their current rules and
regulations.

At its own expense, the ZOO shall keep in force and at all times maintain during the term of this
Contract the following minimum levels of insurance including, but not limited to:

(a) General Liability Insurance: General Liability Insurance issued by responsible insurance
companies as autlined in subsection (c) below, with combined single limits of not less
than one million dollars {$1,000,000.00) per occurrence for bodily injury and property
damage.

(b) Workers’ Compensation Coverage: Full and complete Workers’ Compensation Coverage,
as required by State of Florida law, shall be provided.

(c) Insurance Certificates: the ZOO shall provide Lhe County with Certificate(s) of Insurance
on all policies of insurance and renewals thereof in an industry standard Acord form. Said
General Liability Policy shall provide that the COUNTY be included as an additional
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insured. The COUNTY shall be notified in writing of any reduction, cancellation or
substantial change of policy or policies at least thirty (30) days prior to the effective date
of said action if replacement insurance meeting the requirements and specifications
therein cannot be obtained. All insurance policies shall be issued by responsible
companies who are licensed and authorized under the laws of the State of Florida.

Section 17.  Funding Contingency.

a. This Contract is at all times contingent upon funding availability, which may include a single
source or multiple sources, including, but not limited to: (1) the Save Our Indian River Lagoon
one-half cent surtax; (2) annual appropriations by the Florida Legislature; or (3) appropriations
from other agencies or funding sources. Contracts that extend for a period of more than one
Fiscal Year are subject to annual appropriation of funds in the sole discretion and judgment of
the COUNTY for each succeeding Fiscal Year. Should the Project not be funded, in whole or in
part, in the current Fiscal Year or succeeding Fiscal Years, the COUNTY shall so notify the Z00
and this Contract shall be deemed terminated for convenience five (5) days after receipt of such
notice, or within such additional time as the COUNTY may allow. For the purpose of this Contract,
“Fiscal Year” is defined as the period beginning on October 1 and ending on September 30.

b. The ZOO agrees that any and all ZOO funds budgeted (in the adopted or amended budget) for
this Project that are saved by the ZOO by virtue of reimbursement or allocation received pursuant
to this cost-share Contract, shall be reallocated and expended by the ZOO solely to other ZOO,
COUNTY or third-party project(s) benefiting the restoration of the Indian River Lagoon within five
(5) years of the Effective Date of this Contract. Should the ZOO choose to not expend such funds
in the manner described above, the ZOO shall transfer those funds to the COUNTY for deposit to
the Save Our Indian River Lagoon Trust Fund. The ZOO’s obligation under this paragraph shall
survive the termination of this Contract.

Section 18.  Failure to Complete Project.
a. Should the ZOO fail to complete the Project, the ZOO shall refund to the COUNTY all of the

funds provided to the ZOO pursuant to this Contract.

b. With a recommendation from its Citizen Oversight Committee, the COUNTY, in its sole
judgment and discretion, may determine that the ZOO has failed to complete the Project due to
circumstances that are beyond the ZOO's control, due to termination of this Contract for reasons
of funding availability, or due to a good faith determination that the Project is no longer
environmentally or economically feasible. In such event, the COUNTY may excuse the ZOO from
the obligation to return funds provided hereunder.

c. If the Project has not been completed within thirty (30) days after the Completion Date, the
Z0OO shall provide the COUNTY with notice regarding its intention as to completion of the Project.
The parties shall discuss the status of the Project and may mutually agree to revise the time for
Project completion or the scope of the Project. Failure to complete the Project within ninety (90)
days after the Completion Date shall be deemed to constitute failure to complete the Project for
the purposes of this provision.
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d. In the event the Project constitutes a portion of the total functional project, this paragraph
shall apply in the event the total functional project is not completed. In such event, the 90-day
timeframe provided herein shall commence upon the date scheduled for completion of the total
functional project at the time of execution of this Contract, unless extended by mutual
agreement of the parties. Sections 18.a. and b. shall survive the termination or expiration of this
Contract.

e. Force Majeure. ZOO will not be responsible for failure to carry out any terms of this Contract
due to any one of the following circumstances beyond the control of the ZOO: (a) the operation
and effect of rules, regulations, or orders promulgated by any commission, county, or
governmental agency of the state of Florida or the United States; (b) a restraining order,
injunction, or similar decree of any court of competent jurisdiction; (c) war; (d) flood; (e)
earthquake; (f) fire; (g) severe wind storm or hurricane; (h) acts of public disturbance; (i)
quarantine restrictions; (j) epidemic; (k) strikes; or (I) sabotage. The ZOO shall not be subject to
any liability for failure to carry out any of the terms of this Contract to the extent that such failure
shall be due to a Force Majeure event as defined herein. In such event, the ZOO shall be excused
from the obligation to return funds provided herein if the parties can agree, in writing, to a
revised completion date for the Project based on Lhe circumstances.

Section 19.  Termination.

a. If the ZOO materially fails to fulfill its obligations under this Contract, including any specific
milestones established herein, the COUNTY may provide the ZOO written notice of the deficiency
by forwarding a “Notice to Cure,” citing the specific nature of the breach. The ZOO shall have
thirty (30) days following receipt of the notice to cure the breach. If the ZOO fails to cure the
breach within the thirty (30} day period, the COUNTY may issue a “Termination for Default
Notice” terminating this Contract without further notice. In such event, the ZOO shall refund to
the COUNTY all funds provided to the Z0OO pursuant to this Contract within thirty (30) days of
such termination. The COUNTY may also terminate this Contract upon ten (10) days written
notice in the event of any material misrepresentations in the Project Proposal.

b. Delay or failure by the COUNTY to enforce any right, remedy or deadline hereunder shall not
impair, or be deemed a waiver of, any such right, remedy or deadline, or impair the COUNTY’S
rights or remedies for any subsequent breach or continued breach of this Contract.

¢. This Contract may be terminated by either party for convenience upon ninety (90) days prior
written notice to the other party. In the event the COUNTY terminates for convenience, ZOO shall
be paid for work completed and costs incurred in good faith through the date of termination. In
the event the ZOO terminates for convenience, COUNTY shall receive a full refund of the funds
provided herein within thirty (30) days of the date of termination.

ADDITIONAL PROVISIONS

Section 20.  Assignment.
The ZOO shall not assign this Contract, or any monies due hereunder, without the COUNTY’S prior
written consent. The ZOO is solely responsible for fulfilling all work elements in any contracts
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awarded by the ZOO and payment of all monies due. No provision of this Contract shall create a
contractual relationship between the COUNTY and any of the ZOO's contractors or
subcontractors.

Section 21.  Audit; Access to Records; Repayment of Funds.

a. Maintenance of Records. The ZOO shall maintain its books and records such that receipt and
expenditure of the funds provided hereunder are shown separately from other expenditures in
a format that can be easily reviewed. The ZOO shall keep the records of receipts and
expenditures, copies of all reports submitted to the COUNTY, and copies of all invoices and
supporting documentation for at least five (5) years after expiration of this Contract. In addition,
the ZOO shall maintain records to demonstrate satisfaction of its obligation under subparagraph
17b. above.

b. Review and Auditing. In accordance with generally accepted governmental auditing
standards, the COUNTY shall have access to and the right to examine any directly pertinent books
and other records involving transactions related to this Contract. In the event of an audit, the
Z0O0 shall maintain all required records until the audit is completed and all questions are
resolved. The ZOO will provide proper facilities for access to and inspection of all required
records.

C. Repayment of Funds. COUNTY funding shall be subject to repayment after expiration of this
Contract if, upon audit examination, the COUNTY finds any of the following: (1) the ZOO has spent
funds for purposes other than as provided for herein; (2) the ZOO has failed to perform a
continuing obligation of this Contract; (3) the ZOO has received duplicate funds from the COUNTY
or other external funding entity for the same purpose; (4) the ZOO has been advanced or paid
unobligated funds; (5) the ZOO has been paid funds in excess of the amount the ZOO is entitled
to receive under the Contract; and/or (6) the ZOO has received contributions amounting to more
than one hundred percent (100%) of the Project cost through cumulative public agency cost-
share funding.

Section 22.  Dispute Resolution.

The ZOO is under a duty to seek clarification and resolution of any issue, discrepancy, or dispute
involving performance of this Contract by submitting a written statement to the COUNTY’S
Project Manager no later than ten (10) business days after the precipitating event. If not resolved
by the COUNTY Project Manager within ten (10) business days, the COUNTY Project Manager
shall forward the request to the County Manager’s Office, which shall issue a written decision
within ten (10) business days of receipt. This determination shall constitute final action of the
COUNTY and may be subject to judicial review upon completion of the Project.

Section 23.  Governing Law, Venue, Attorney's Fees, Waiver of Right to Jury Trial.

This Contract shall be construed according to the laws of Florida and shall not be construed more
strictly against one party than against the other because it may have been drafted by one of the
parties. As used herein, “shall” is always mandatory. In the event of any legal proceedings arising
from or related to this Contract: (1) Venue for any state or federal legal proceedings shall be in a
court of competent jurisdiction in and for Brevard County; (2) Each party shall bear its own
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attorney's fees, including appeals; (3) For civil proceedings, the parties hereby consent to trial by
the court and waive the right to jury trial.

Section 24.  Permits.

The ZOO shall comply with all applicable federal, state, and local laws and regulations in
implementing the Project and shall include this requirement in all subcontracts pertaining to the
Project. The ZOO shall cbtain any and all governmental permits necessary to implement the
Project. Any activity not properly permitted prior to implementation or completed without
proper permits does not comply with this Contract and shall not be approved for cost-share
funding.

Section 25. Independent Contractors.

The parties to this Contract, their employees and agents, are independent contractors and not
employees or agents of each other. Nothing in this Contract shall be interpreted to establish any
relationship other than that of independent contractors during and after the term of this
Contract. The ZOO is not a contractor of the COUNTY. The COUNTY is providing cost-share
funding as a cooperating governmental entity to assist the ZOO in accomplishing the Project. The
Z0O0 is solely responsible for accomplishing the Project and directing the means and methods by
which the Project is accomplished. The ZQO is solely responsible for compliance with all labor,
health care, and tax laws pertaining to the ZOO, its officers, agents, and employees.

Section 26.  Scrutinized Companies.

a. The ZOO certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Contract at its sole option if the ZOO or its subcontractors are found to have
submitted a false certification; or if the ZOO or its subcontractors are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the
Contract.

b. If this Agreement is for more than one million dollars, the ZOO certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to
Section 287.135, Florida Statutes, the COUNTY may immediately terminate this Agreement at
its sole option if the Z0OO, its affiliates, or its subcontractors are found to have submitted a false
certification; or if the ZOO, its affiliates, or its subcontractors are placed on the Scrutinized
Companies that Boycott the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Contract.

c. The ZOO agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

d. As provided in Section 287.135(8), Florida Statutes, if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.
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Section 27.  Local Preference Limitations.

The Z0O0 is responsible for ensuring that “local preference” is only utilized in the hiring of
contractors when legally permitted. If the source of funds for this cost-share in any way restricts
the use of “local preference,” the COUNTY has the responsibility to put the ZOO on notice. If put
on notice, the ZOO agrees to indemnify the COUNTY, to the extent permitted by Florida law, for
any and all actions or penalties that may arise from the unpermitted use of “local preference.”

Section 28.  Public Entity Crime.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list.

Section 29.  Public Records.

Records of the ZOO that are made or received in the course of performance of the Project may
be public records that are subject to the requirements of Chapter 119, Florida Statutes. If the
Z00 receives a public records request, the ZOO shall promptly notify the COUNTY’S Project
Manager. Each party reserves the right to cancel this Contract for refusal by the other party to
allow public access to all documents, papers, letters, or other materials related hereto and
subject to the provisions of Chapter 119, Florida Statutes, as amended.

Section 30. Royalties and Patents.

The ZOO certifies that the Project does not, to the best of its information and belief, infringe on
any patent rights. The ZOO shall pay all royalties and patent and license fees necessary for
performance of the Project and shall defend all suits or claims for infringement of any patent
rights and save and hold the COUNTY harmless from loss to the extent allowed by Florida law.

Section 31. Employment Eligibility Verification (E-Verify).

The ZOQO:

a. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the ZOO during the term of the Contract;

and

b. shall expressly require any subcontractors performing work or providing services pursuant to
this contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the
Contract term; and

C. agrees to maintain records of its participation and compliance with the provisions of the E-
Verify program, including participation by its subcontractors as provided above, and to make such
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records available to the COUNTY consistent with the terms of the ZOO’s enrollment in the
program. This includes maintaining a copy of proof of the ZOO's and subcontractors' enrollment
in the E-Verify Program.

d. Compliance with the terms of this section is made an express condition of this Contract and
the COUNTY may treat a failure to comply as a material breach.

Section 32.  Severability.

If any portion of this Contract is found to be invalid or unenforceable or if applicable law
mandates a different interpretation or result, the remaining provisions will remain in effect and
the parties will negotiate in good faith to substitute for such invalid, illegal, or unenforceable
provision a mutually acceptable provision consistent with the original intention of the parties.
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IN WITNESS WHEREOF, the COUNTY has caused this Contract to be executed on the day and year
written below in its name by its duly authorized representative, and ZOO has caused this Contract
to be executed on the day and year written below in its name by its duly authorized
representatives. This Contract may be executed in separate counterparts, which shall not affect
its validity. Upon execution, this Contract constitutes the entire Contract of the parties and
supersedes all other stipulations, proposals, representations, statements, or understandings,
whether written or oral, regarding this subject matter. This Contract cannot be changed by any
means other than written amendments referencing this Contract and signed by all parties.

Brevard WCOUMV Copriissioners East Coast Zoological Society of Florida, Inc.
By = By: /ﬁ/)

Knstme Isnardn Cha|r _ Keith Winsten, Exeé/twe Dlrector

Date: Date: 'O / . ,

As Approved by the Board on April 9, 2019

Attest ;
r’

By:
Scott Ellis, Clerk

Reviewed for legal form and content for Brevard County

MW

Alexander Esseesse, Assistant County Attorney
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ATTACHMENT A
STATEMENT OF WORK

PROJECT TITLE: Brevard Zoo North IRL Plant Project SOIRL 19-103
PROJECT LOCATION: North Basin of the Indian River Lagoon, 4 Church St. Cocoa, FL 32922

PROJECT BACKGROUND: Brevard Zoo’s Restore Our Shores (ROS) is a community-based program
that umbrellas multiple projects focused on lagoon restoration and education that, since 2009, has helped
gather over 57,000 volunteers into an active cohort of lagoon restoration advocates. The Restore Our Shores
program is currently working to restore living shorelines throughout the Indian River Lagoon.

PROJECT DESCRIPTION: Brevard Zoo will plant 50 linear feet of native vegetation along the shoreline
of the Indian River Lagoon, in the North basin. The design will feature one row of mangroves and two
rows of Spartina, or up to 50 percent substitution of other native species, as agreed to by the County.
Spacing may be modified (o cluster plants to improve biological and aesthetic benefits, but the density of
plants will be equal or greater to mangroves on 5-foot centers and Spartina on 3-foot centers. The zoo will
conduct the necessary site evaluations, complete the designs for the project, and plant the shorcline, with
the assistance of volunteers and community partners,

TASKS and DELIVERABLES:
Task #1: Site Evaluation

Task Description: Brevard Zoo will complete all site evaluations needed to proceed to the design process.
This includes but is not limited to the following: an initial site visit to examine existing shoreline features
and vegetation, fetch, sediment composition, and any surrounding considerations; any necessary follow up
visits; communications with the landowner and contract negotiations.

Deliverable: Letter of Commitment from property owner.
Task #2 Design

Task Description: Brevard Zoo will complete the design for this planting project and share with the county,
prior to planting.

Deliverable: Sketch of design.
Task #3 Permitting

Task Description: Due to the nature of this property and proposed shoreline project, Brevard Zoo will not
need to obtain permits for this project. There will not be a cost or deliverable related to this task number.

Deliverable: Not Applicable.
Task #4 Construction

Task Description: Brevard Zoo will plant the shoreline in accordance with the final design. This will be
a multi-pronged process that can be broken into four steps: material acquisition, material preparation,
slaging, and installation. Material acquisition will be completed in the form of the collection and/or
purchase of all plants needed for the project, as well as the purchase of all other necessary materials.
Material preparation includes caring for the plants and preparing them to be added to the shoreline, whether
done in house or with the assistance of volunteers or community partners. Staging includes the mobilization
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of the necessary materials from the storage location to the planting site. Installation includes placing the
plants in the correct locations along the shoreline, in accordance with the design. The finished product will
be 50 linear feet of planted shoreline in the North basin of the IRL. Brevard Zoo will accomplish these
tasks with the assistancc of volunteers and community partners.

Deliverable: Pictures of plantings and GPS Coordinates of the completed shorelines.

Task Task Title Seit || TR
1 Sitc Evaluation 8/1/18 7/30/19
2 Design 8/30/19 9/30/19
3 Permitting 9/30/19 1/15/20
4 Construction: 1/15/20 5/30/20
4a Material Acquisition 1/15/20 5/30/20
4b Material Preparation 1/15/20 5/30/20
4c Staging 5/13/20 5/30/20
4d Installation 5/14/20 5/30/20

Estimated Reimbursement Schedule: Project reimbursements will be requested quarterly.

Note that quarters go by the County fiscal year so 1* quarter is Oct.-Dec., 2™ quarter is Jan.-Mar., 3% quarter
is Apr.-Jun., 4" quarter is Jul.-Sept..

Task # | Q4/18-19 | Q1/19-20 | Q2/19-20 | Q3/19-20 | Q4/19-20 | Q1/20-21
| $112
2 |$74
— s _
4a | $217
4b | $56
C4c | $46
4d | %215 -

Deliverables: Quarterly and final reports including pictures of progress made, or plans if pictures are not
yet available.
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Project’s Status without Trust Funds (Adjust the highlighted section and delete the other options that
do not apply):

This project is not included in the zoo’s FY 2017-2018 budget, therefore without the Save Our Indian River
Lagoon Funding the project would not have been executed in the near future.
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Date:

SAVE OUR INDIAN RIVER LAGOON
PROJECT PROGRESS REPORT FORM

Project Information

Report Number:

ATTACHMENT B

JProject Name:

Recipient Name:

Contract Number:

County Project Manager Email:

Nitragen Reduction Benefit {lbs/yr)

County Project Manager Phone:

Phasphorus Reduction Benefit (lbs/yr)

Recipient's Email:

TSS Reduction Benefit (Ibs/yr}

Recipient's Phone:

Construction Schedule

Reporting Period

Start Date (mm/dd/yy):

Beginning Date (mm/dd/yy):

Completion (mm/dd/yy):

Ending Date {mm/dd/yy):

Budget
Total Budget: Expended This Period:
Expended Todate: Percent Budget Expended:

Contract Amount:

Percent Cost Share:

Estimated Reimbursement Schedule

Fiscal Year 1 Fiscal Year 2
Anticipated
Reimbursement f| Anticipated Amount | Anticipated Date Reimbursement # Amount Anticipated Date
1 1
2 2
3 3
4 4
Project Status (Include Total % Complete)
Tasks/Milestones/Dellverables Scheduled for this Reporting Period or Within the Next 90 days:
Task Number Tasks/Milestones/Deliverables Start Date Finish Percent Projected
Date Complete| Finish Date
1 Site Evaluation
2 Design
3 Permitting
4a Construction: Material Acquisition
4b Construction: Materlal Preparation
4c Construction: Staging
4d Construction: Installation

Problems, Issues, Solutions, Anticipated deviations from schedule:

Attach an additional page of notes if necessary ta explain reasons for lateness ar unusual events or circumstances,
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Attachment D

Recipient’s Certification of Payment Request

& , on behalf of , do hereby certify for

SOIRL Agreement No. and Payment Request No. that:

U The disbursement amount requested is for allowable costs for the project described in
Attachment A of the Agreement.

OJAI costs included in the amount requested have been satisfactorily purchased, performed,
received, and applied toward completing the project; such costs are documented by invoices or
other appropriate documentation as required in the Agreement.

LJAII procurement for the amount requested was completed in a manner consistent with

applicable law and contract requirements.

LIf notified by the County of any restrictions on the use of local preference for this Agreement,
the Recipient confirms that no local preference was used.

LIThe Recipient has paid such costs under the terms and provisions of contracts relating directly
to the project; and the Recipient is not in default of any terms or provisions of the contracts.

Check all that apply:

LIA1 permits and approvals required for the construction, which is underway, have been obtained.

LiConstruction up to the point of this disbursement is in compliance with the construction plans and
permits.
UThe Recipient’s Grant Manager relied on certifications from the following professionals that

provided services for this project during the time period covered by this Certification of Payment
Request, and such certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Recipient’s Grant Managet’s Signature Recipient’s Fiscal Agent
Print Name Print Name

Telephone Number Telephone Number
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SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING CONTRACT BETWEEN
BREVARD COUNTY, FLORIDA AND THE EAST COAST ZOOLOGICAL SOCIETY OF FLORIDA, INC.

CONTRACT NUMBER: SOIRL 19-106

THIS CONTRACT (“Contract”) is made and entered into by and between the Board of
County Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter “COUNTY”), and the East Coast Zoological Society of Florida, Inc., a Florida non-profit
agency organized and existing under the laws of the State of Florida (hereinafter the “Z00").

RECITALS

WHEREAS, the COUNTY saw the urgent need to implement the “Save Our Indian River
Lagoon Project Plan,” with the aim to restore the Indian River Lagoon through financing,
planning, constructing, maintaining, and operating capital improvements and capital
maintenance projects and programs designed to improve water quality, fish, wildlife and marine
habitat, remove muck and reduce pollution, as permitted under Section 212.055(2)(d)1., Florida
Statutes; and

WHEREAS, pursuant to Section 212.055, Florida Statutes, the COUNTY is authorized to
levy a discretionary infrastructure sales tax of one-half cent by ordinance enacted by a majority
of the members of the Board of County Commissioners and approved by a majority of the
electors of Brevard County voting in a referendum on the surtax; and

WHEREAS, the COUNTY promulgated and passed Brevard County Ordinance No. 2016-
15, (“the Ordinance”) imposing a one-half cent discretionary infrastructure sales tax for a period
of ten (10) years from the date of levy, for the purposes expressed above, subject to approval of
said surtax by a majority vote of those qualified electors of Brevard County voting in a
referendum that was held on November 8, 2016; and

WHEREAS, it was contemplated that, if approved, said one-half cent discretionary
infrastructure sales tax shall be imposed and collected County-wide, commencing on January 1,
2017, and continuing thereafter for a period of ten (10) years until December 31, 2027; and

WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard County
voted in favor of the referendum, thereby authorizing the levy of the one-half cent surtax; and

WHEREAS, the COUNTY deems it in the best interest of all of the citizens and residents of
Brevard County, Florida, that the proceeds of the one-half cent discretionary infrastructure sales
tax be used to fund projects and programs designed to restore the Indian River Lagoon in the
manner set forth in the Ordinance and its incorporated Save Our Indian River Lagoon Project
Plan, including operations, maintenance and reasonable administrative costs of those projects
and programs; and

SOIRL 19-106
Page 1 of 15



WHEREAS, the project identified in the Statement of Work (“the Project”) has been
included and approved by the Board of County Commissioners as part of the Save Our Indian
River Lagoon Project Plan; and

WHEREAS, the COUNTY has determined that providing cost-share funding to the ZOO for
the purposes provided for herein will assist the COUNTY in effectively and efficiently
implementing the Ordinance and its incorporated Save Our Indian River Lagoon Project Plan, as
amended from time to time, and would be a proper expenditure of the monies reserved in the
Save Our Indian River Lagoon Trust Fund.

NOW, THEREFORE, for value received, and in consideration of the following covenants,
promises and provisions, the Parties agree as follows:

Section 1. Documents.
This Contract incorporates all of the following:

a. The Recitals set forth above;

b. The terms of the Contract set forth herein;

C. Attachment A — Statement of Work;

d. Attachment B — Project Progress Report Form;

e. Attachment C — Reimbursement/Invoice Form;

f. Attachment D — Recipient’s Certification of Payment Form; and
g Attachment E — Eligible Tax Funding Cost Share Form.

Section 2. Statement of Work.

In consideration of the above recitals, and the funding assistance described below, the ZOO
agrees to perform and complete the activities provided for in the Statement of Work,
Attachment A. ZOO shall complete the Project in conformity with the contract documents and
all attachments and other items incorporated by reference herein.

Section 3. Term and Extensions.

a. The term of this Contract is from the date upon which the last party has dated and executed
the same (“Effective Date”) until December 31, 2023 (“Completion Date”). ZOO shall not
commence the Project until any required submittals are received and approved. Time is of the
essence for every aspect of this Contract, including any time extensions.

b. Any request for an extension of time beyond the Completion Date must be made in writing
no less than forty-five (45) days prior to the contracted Completion Date. Timely requests to
extend for six (6) months or longer may only be approved by the Board of County Commissioners.
Requests to extend for less than six (6) months may be approved by the County Manager or
his/her designee.

c. Notwithstanding specific mention that certain provisions survive termination or
expiration of this Contract, all provisions of this Contract that by their nature extend
beyond the Completion Date, for example, delivery of a final progress report, will remain
in full force and effect after the Completion Date as necessary to affect performance.

I SOIRL 19-106
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Section 4. Offer Limitations.

a. This Contract constitutes an offer until authorized, signed and returned to the COUNTY by
the ZOO. This offer terminates sixty (60) days after receipt by the Z00; provided, however, that
the ZOO may submit a written request for extension of this time limit which may be approved by
the County Manager or his/her designee.

b. If the Project, which is eligible for reimbursement under this Contract, does not begin within
one hundred eighty (180) days of the Effective Date, or if the invoice for non-construction
projects is not submitted within two hundred seventy (270) days of the Effective Date, this
Contract will be subject to termination and the funds subject to reallocation.

Section 5. Project Management.

a. The Project Managers listed below shall be responsible for overall coordination and
management of the Project. Either party may change its Project Manager upon three (3) business
days’ prior written notice to the other party. Written notice of change of address shall be
provided within five (5) business days. All notices shall be in writing to the Project Managers at
the addresses below and shall be sent by one of the following methods: (1) hand delivery; (2) U.S.
certified mail; (3) national overnight courier; or (4) e-mail. Notices via certified mail are deemed
delivered upon receipt. Notices via overnight courier are deemed delivered one (1) business day
after having been deposited with the courier. Notices via e-mail are deemed delivered on the
date received.

COUNTY

Brandon Smith

Project Manager

Department of Natural Resources

2725 Judge Fran Jamieson Way, Building A
Viera, Florida 32940

321-633-2016

Email: brandon.smith@brevardfl.gov

Z00

Ashley Rearden

Restoration Office Manager
Brevard Zoo

8225 N Wickham Road
Melbourne, FL 32940
321-254-9453 ext. 284

E-mail: arearden@brevardzoo.org

b. The COUNTY'S Project Manager shall have sole responsibility for transmitting instructions,
receiving information, and communicating the COUNTY’S policies and decisions regarding all
matters pertinent to performance of the Project. The COUNTY’S Project Manager may authorize
minor changes in the Project that the parties agree are not inconsistent with the purpose of the
Project, and do not affect the COUNTY’S cost-share funding amount, the Project’s nutrient

SOIRL 19-106
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reduction benefits, Completion Date, or otherwise significantly modify the terms of the Contract.

¢. Should additional funding be acquired from sources other than the Indian River Lagoon one-
half cent surtax, the County Manager and the authorized ZOO representative are authorized to
sign amendments to this Contract only if such additional funding: (1) reduces the Indian River
Lagoon tax funding amount; and/or (2) reduces the ZOQO’S cost-share amount.

Section 6. Deliverables.

a. The ZOO shall fully implement the Project, as described in the Statement of Work,
Attachment A. The Z0OO is responsible for the professional quality, technical accuracy, and timely
completion of the Project. Both workmanship and materials shall be of good quality. Unless
otherwise specifically provided for herein, the Z0O0O shall provide and pay for all materials, labor,
and other facilities and equipment necessary to complete the Project.

b. The COUNTY’S Project Manager shall make a final acceptance inspection of the Project when
completed and finished in all respects. Upon satisfactory completion of the Project, the ZOO will
provide the COUNTY a written statement indicating that the Project has been completed in
accordance with this Contract. Acceptance of the final payment by the ZOO shall constitute a
release in full of all claims against the COUNTY arising from or by reason of this Contract.

c. Unless otherwise provided herein, the COUNTY does not assert an ownership interest in any
of the deliverables under this Contract.

Section 7. Progress Reports and Performance Monitoring

a. The ZOO shall provide to the COUNTY Project update/status reports as provided in the
Statement of Work, Attachment A. Reports will provide detail on the progress of the Project and
outline any potential issues affecting completion or the overall schedule.

b. The ZOO shall use the COUNTY'S Project Progress Report Form, Attachment B. ZOO shall
submit the Project Progress Reports to the COUNTY’S Project Manager within thirty {30) days
after the closing date of each calendar quarter (March 31, June 30, September 30 and December
31).

c¢. Commencement of Construction. The ZOO shall notify the COUNTY once construction has
started at the site.

d. For as long as the Project is operational, the COUNTY shall have the right to inspect the
operation of the Project during normal business hours upon reasonable prior notice. The ZOO
shall make available to the COUNTY any available data that is requested pertaining to the
performance of the Project.

Section 8. Written Authorization

The Z0OO shall obtain written authorization from the property owner(s) where the site is to be
constructed that authorizes and secures permission for the ZOO and the COUNTY to enter [the
property/properties] to conduct periodic inspections and/or maintenance of the [site(s)] with
reasonable advanced prior notice. This authorization must be obtained prior to beginning work

SOIRL 19-106
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and must contain an indemnification clause that extends to the COUNTY the ability to access the
[property/site] where the Project will be constructed. As part of the authorization agreement,
the ZOO shall include the following language:

The [property owner] hereby authorizes and permits the Brevard County Board of County
Commissioners, its agents, employees, officers, directors, and those under its direction or
agency, (the “COUNTY”) to access the [property/site] to conduct periodic inspections of
and/or maintenance for the [Project located on the property/site]. The COUNTY shall
provide reasonable advanced notice to [the property owner] prior to any inspection or
maintenance. As part of this authorization and permission to access the [property/site],
[the property owner] shall fully indemnify, defend, and hold the COUNTY harmless from
and against any and all claims, suits, actions, damages, and costs of every name and
description, including attorneys’ fees, arising from or relating to bodily injury, sickness,
disease, death personal injury, damage to property or loss of use of any property or assets
resulting therefore, resulting from or arising out of the performance of the services or
products for which the COUNTY and/or the ZOO is providing to [the property owner].

Section 9. Notifications.
a. Commencement of Construction. The ZOO shall notify the COUNTY’S Project Manager once
construction has started at the site.

b. Completion of Construction. The ZOO shall notify the COUNTY’S Project Manager once
construction has been completed in order for surveyors to complete their survey and analyze
the site.

Section 10.  Amount of Funding.

a. For satisfactory completion of the Project, the COUNTY shall pay the ZOO its “Eligible Tax
Funding Cost Share” as stated in Eligible Tax Funding Cost Share Form, Attachment E. This
amount is not to exceed the maximum amount of cost-share that was recommended by the
Citizen Oversight Committee and approved by the County Commission unless additional
matching funds for the Project are secured by the COUNTY from external revenue sources and
approved for allocation to this Project by the Board of County Commissioners or its duly
authorized representative.

b. The COUNTY cost-share amount is not subject to modification based upon price escalation in
implementing the Project during the term of this Contract. The 20O shall be responsible for
payment of all additional costs necessary to ensure completion of the Project.

c. During contract negotiations, the ZOO must submit the adopted budget for the Project, the
amount of all secured grants for the Project, and an estimate of Project costs as defined in Section
10.e. The Eligible Tax Funding Cost Share shall be reduced as necessary to not exceed the
balance of Project costs minus external matching funds for the Project.

d. The ZOO shall notify the COUNTY'S Project Ma nager in writing upon receipt of any additional
external funding for the Project not disclosed prior to execution of this Contract. The Eligible Tax
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Funding Cost Share shall be reduced as necessary to not exceed the balance of Project Costs
minus external matching funds for the Project.

e. “Project cost” is defined to include actual costs of constructing project facilities, including
construction, construction management, construction QA/QC testing, land acquisition,
engineering, design, permitting, permit fees, impact fees, and any other Project-specific costs
authorized under the Statement of Work, Attachment A. Project cost does not include any costs
incurred prior to the Effective Date, unless expressly authorized by the Statement of Work, nor
any costs not included in the contracted Statement of Work.

f. Funding shall not be provided for expenses incurred after the Completion Date.

g. The 200 is responsible for owning, operating and maintaining the Project for the typical
operating life of the Project.

Section11. Payment of invoices.

a. The Z0O shall submit itemized invoices as per the Statement of Work, Attachment A on a
quarterly basis for reimbursable expenses by one of the following four methods: (1) By mail; (2)
hand delivery; or (3) national overnight courier to the Brevard County Department of Natural
Resource Management, Brandon Smith, Project Manager, 2725 Judge Fran Jamieson Way,
Building A, Viera, Florida 32940; or (4) By e-mail to brandon.smith@brevardfl.gov.

b. All invoices shall be submitted using Reimbursement/Invoice Form, Attachment C, and
include the following information: (1) the COUNTY’S contract number; (2) the ZOO's name,
address, and authorization to directly deposit payment into the ZOO's account; (3) the ZOO's
invoice number and date of invoice; (4) the COUNTY’S Project Manager; (5) the ZOO's Project
Manager; (6) supporting documentation as to cost and/or Project completion (as per the cost
schedule and other requirements of the Statement of Work, Attachment A); and (7) Project
Progress Report Form, Attachment B. Invoices that do not include the above-listed information
shall be returned without action within ten (10) business days of receipt, stating the basis for
rejection.

Reimbursement Address

East Coast Zoological Society, Inc.
8225 N Wickham Road
Melbourne, FL 32940

c. Incremental payments shall be calculated as the fraction of Eligible Tax Funding Cost Share
listed in the Eligible Tax Funding Cost Share Form, Attachment E (after adjustments per Sections
10.c. and/or d. in the Eligible Tax Funding Cost Share Form, Attachment E) divided by Project cost
mutltiplied by the amount of the ZOO's Project Cost incurred during the respective incremental
billing period. Payments shall be made within forty-five (45) days of receipt of an approved
invoice.

d. Theinvoices shall be submitted in detail sufficient for proper pre-audit and post-audit review.

SOIRL 19-106
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Invoices shall include a copy of contractor and supplier invoices to the ZOO and proof of payment.
If necessary for audit purposes, the ZOO shall provide additional supporting information as
required to document invoices.

e. ZOO shall be reimbursed for the actual cost of the Project, or the contracted amount,
whichever is less. The COUNTY shall not withhold any retainage from this reimbursement.
COUNTY reimbursement is subject to annual budgetary limitation, if applicable.

f. The COUNTY'S fiscal year ends on September 30'". The COUNTY is required to account for all
encumbered funds at that time. Submittal of an invoice as of September 30" satisfies this
requirement. Regardless of whether the ZOO chooses monthly, quarterly, or annual invoices, if
any expenses occur between a previous invoice and September 30™, the ZOO shall submit a
description of the work completed on the Project through September 30" and a corresponding
invoice for that cost-share eligible amount achieved during that time interval.

Section 12.  Final Invoice.
a. The final invoice must be submitted no later than forty-five (45) days after the ZOO’s final

payment to its vendors for the Project or October 30% if the ZOO's final payment is made
between September 15" and September 30,

b. Final Invoices that are submitted after the requisite date shall be subject to a penalty of ten
percent (10%) of the invoice. This penalty may be waived by the COUNTY, in its sole judgment
and discretion, upon a showing of special circumstances that prevent the timely submittal of the
final invoice. The ZOO must request approval for delayed submittal of the final invoice not later
than ten (10) days prior to the due date and state the basis for the delay.

Section 13.  Travel Expenses.

I the cost schedule for this Contract includes a line item for travel expenses, trave! expenses shall
be drawn from the Project budget. Travel expenses are otherwise not compensable. If travel
expenses are not included in the cost schedule, they are a cost of providing the service that is

borne by the Z0OO.

Section 14. Payments Withheld.

The COUNTY may withhold or, on account of subsequently discovered evidence, nullify, in whole
orin part, any payment to such an extent as may be necessary to protect the COUNTY from loss
as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in the
Project; or (3) any other material breach of this Contract. Amounts withheld shall not be
considered due and shall not be paid until the ground(s) for withholding payment have been

remedied.

Section 15.  Multi-Year Contracts.

a. For multi-fiscal year contracts, the COUNTY must budget the amount of funds that will be
expended during each fiscal year as accurately as possible. Funds contracted for reimbursement
beyond the COUNTY'S current fiscal year will be budgeted in subsequent fiscal years per the
schedule specified in the Project Contract, as amended. The Statement of Work, Attachment A,
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includes the parties’ current schedule for completion of the work and projection of expenditures
on a fiscal year basis (October 1 — September 30) ("Estimated Reimbursement Schedule").

b. If the ZOO anticipates that expenditures will exceed the budgeted amount during any fiscal
year, the ZOO shall promptly notify the COUNTY’S Project Manager and provide a proposed
revised work schedule and Annual Spending Plan that provides for completion of the work
without increasing the Total Compensation. The last date or the COUNTY to receive Lhis requesl
is August 1 of the then-current fiscal year. Funds allocated in the current fiscal year that are not
reimbursed in the current fiscal year due to slippage in the Project delivery schedule will be
requested by COUNTY staff to roll forward to the next fiscal year as a Budget Amendment —
(Regular), per BCC-21.

¢. The COUNTY may in its sole discretion prepare a Budget Change Request incorporating the
revised work schedule and Estimated Reimbursement Schedule as appropriate for changes in the
Project schedule,

Section 16.  Liability and Insurance.

Each party is responsible for all personal injury and property damage attributable to the negligent
acts or omissions of that party, its officers, employees and agents. The ZOO accepts all risks
arising from construction or operation of the Project. Nothing contained herein shall be
construed or interpreted as denying to any party any remedy or defense available under the laws
of the state of Florida, nor as a waiver of sovereign immunity of the State of Florida beyond the
waiver provided for in Section 768.28, Florida Statutes, as amended. Nothing in this Agreement
is intended to inure to the benefit of any third party for the purpose of allowing any claim which
would otherwise be barred under the doctrine of sovereign immunity or by operation of law.
Nothing herein shall constitute a waiver of the COUNTY'S sovereigh immunity protections. The
COUNTY’S liability obligations hereunder shall be subject to the protections of and limitations on
damages set forth in Section 768.28, Florida Statutes.

Each party shall acquire and maintain throughout the term of this Agreement such liability,
workers’ compensation, and automobile insurance as required by their current rules and
regulations.

At its own expense, the ZOO shall keep in force and at all times maintain during the term of this
Contract the following minimum levels of insurance including, but not limited to:

(a) General Liability Insurance: General Liability Insurance issued by responsible insurance
companies as outlined in subsection (c) below, with combined single limits of not less
than one million dollars ($1,000,000.00) per occurrence for bodily injury and property
damage.

(b) Workers’ Compensation Coverage: Full and complete Workers’ Compensation Coverage,
as required by State of Florida law, shall be provided.

(c) Insurance Certificates: the ZOO shall provide the County with Certificate(s) of Insurance
on all policies of insurance and renewals thereof in an industry standard Acord form. Said
General Liability Policy shall provide that the COUNTY be included as an additional
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insured. The COUNTY shall be notified in writing of any reduction, cancellation or
substantial change of policy or policies at least thirty (30) days prior to the effective date
of said action if replacement insurance meeting the requirements and specifications
therein cannot be obtained. All insurance policies shall be issued by responsible
companies who are licensed and authorized under the laws of the State of Florida.

Section 17.  Funding Contingency.

a. This Contract is at all times contingent upon funding availability, which may include a single
source or multiple sources, including, but not limited to: (1) the Save Our Indian River Lagoon
one-half cent surtax; (2) annual appropriations by the Florida Legislature; or (3) appropriations
from other agencies or funding sources. Contracts that extend for a period of more than one
Fiscal Year are subject to annual appropriation of funds in the sole discretion and judgment of
the COUNTY for each succeeding Fiscal Year. Should the Project not be funded, in whole or in
part, in the current Fiscal Year or succeeding Fiscal Years, the COUNTY shall so notify the Z0O
and this Contract shall be deemed terminated for convenience five (5) days after receipt of such
notice, or within such additional time as the COUNTY may allow. For the purpose of this Contract,
“Fiscal Year” is defined as the period beginning on October 1 and ending on September 30.

b. The ZOO agrees that any and all ZOO funds budgeted (in the adopted or amended budget) for
this Project that are saved by the ZOO by virtue of reimbursement or allocation received pursuant
to this cost-share Contract, shall be reallocated and expended by the ZOO solely to other 20O,
COUNTY or third-party project(s) benefiting the restoration of the Indian River Lagoon within five
(5) years of the Effective Date of this Contract. Should the 20O choose to not expend such funds
in the manner described above, the ZOO shall transfer those funds to the COUNTY for deposit to
the Save Our Indian River Lagoon Trust Fund. The ZOO’s obligation under this paragraph shall
survive the termination of this Contract.

Section 18.  Failure to Complete Project.
a. Should the ZOO fail to complete the Project, the ZOO shall refund to the COUNTY all of the
funds provided to the ZOO pursuant to this Contract.

b. With a recommendation from its Citizen Oversight Committee, the COUNTY, in its sole
judgment and discretion, may determine that the ZOO has failed to complete the Project due to
circumstances that are beyond the ZOO’s control, due to termination of this Contract for reasons
of funding availability, or due to a good faith determination that the Project is no longer
environmentally or economically feasible. In such event, the COUNTY may excuse the ZOO from
the obligation to return funds provided hereunder.

c. [f the Project has not been completed within thirty (30) days after the Completion Date, the
Z00 shall provide the COUNTY with notice regarding its intention as to completion of the Project.
The parties shall discuss the status of the Project and may mutually agree to revise the time for
Project completion or the scope of the Project. Failure to complete the Project within ninety (90)
days after the Completion Date shall be deemed to constitute failure to complete the Project for
the purposes of this provision.
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d. In the event the Project constitutes a portion of the total functional project, this paragraph
shall apply in the event the total functional project is not completed. In such event, the 90-day
timeframe provided herein shall commence upon the date scheduled for completion of the total
functional project at the time of execution of this Contract, unless extended by mutual
agreement of the parties. Sections 18.a. and b. shall survive the termination or expiration of this
Contract.

e. Force Majeure. ZOO will not be responsible for failure to carry out any terms of this Contract
due to any one of the following circumstances beyond the control of the ZOO: {a) the operation
and effect of rules, regulations, or orders promulgated by any commission, county, or
governmental agency of the state of Florida or the United States; (b) a restraining order,
injunction, or similar decree of any court of competent jurisdiction; (c) war; {d) flood; (e)
earthquake; (f) fire; (g) severe wind storm or hurricane; (h) acts of public disturbance; (i)
quarantine restrictions; (j) epidemic; (k) strikes; or (l) sabotage. The ZOO shall not be subject to
any liability for failure to carry out any of the terms of this Contract to the extent that such failure
shall be due to a Force Majeure event as defined herein. In such event, the ZOO shall be excused
from the obligation to return funds provided herein if the parties can agree, in writing, to a
revised completion date for the Project based on the circumstances.

Section 19. Termination.

a. If the ZOO materially fails to fulfill its obligations under this Contract, including any specific
milestones established herein, the COUNTY may provide the ZOO written notice of the deficiency
by forwarding a “Notice to Cure,” citing the specific nature of the breach. The ZOO shall have
thirty (30} days following receipt of the notice to cure the breach. If the ZOO fails to cure the
breach within the thirty (30) day period, the COUNTY may issue a “Termination for Default
Notice” terminating this Contract without further notice. In such event, the ZOO shall refund to
the COUNTY all funds provided to the ZOO pursuant to this Contract within thirty (30) days of
such termination. The COUNTY may also terminate this Contract upon ten (10) days written
notice in the event of any material misrepresentations in the Project Proposal.

b. Delay or failure by the COUNTY to enforce any right, remedy or deadline hereunder shall not
impair, or be deemed a waiver of, any such right, remedy or deadline, or impair the COUNTY’S
rights or remedies for any subsequent breach or continued breach of this Contract.

c. This Contract may be terminated by either party for convenience upon ninety (90) days prior
written notice to the other party. In the event the COUNTY terminates for convenience, Z0OO shall
be paid for work completed and costs incurred in good faith through the date of termination. In
the event the ZOO terminates for convenience, COUNTY shall receive a full refund of the funds
provided herein within thirty (30) days of the date of termination.

ADDITIONAL PROVISIONS

Section 20.  Assignment.
The 70O shall not assign this Contract, or any monies due hereunder, without the COUNTY’S prior
written consent, The ZOO is solely responsible for fulfilling all work elements in any contracts
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awarded by the ZOO and payment of all monies due. No provision of this Contract shall create a
contractual relationship between the COUNTY and any of the ZOO's contractors or
subcontractors.

Section 21.  Audit; Access to Records; Repayment of Funds.

a. Maintenance of Records. The ZOO shall maintain its books and records such that receipt and
expenditure of the funds provided hereunder are shown separately from other expenditures in
a format that can be easily reviewed. The ZOO shall keep the records of receipts and
expenditures, copies of all reports submitted to the COUNTY, and copies of all invoices and
supporting documentation for at least five (5) years after expiration of this Contract. In addition,
the ZOO shall maintain records to demonstrate satisfaction of its obligation under subparagraph
17b. above.

b. Review and Auditing. In accordance with generally accepted governmental auditing
standards, the COUNTY shall have access to and the right to examine any directly pertinent books
and other records involving transactions related to this Contract. In the event of an audit, the
Z00 shall maintain all required records until the audit is completed and all questions are
resolved. The ZOO will provide proper facilities for access to and inspection of all required
records.

¢. Repayment of Funds. COUNTY funding shall be subject to repayment after expiration of this
Contract if, upon audit examination, the COUNTY finds any of the following: (1) the ZOO has spent
funds for purposes other than as provided for herein; (2) the ZOO has failed to perform a
continuing obligation of this Contract; (3) the ZOO has received duplicate funds from the COUNTY
or other external funding entity for the same purpose; (4) the ZOO has been advanced or paid
unobligated funds; {5) the ZOO has been paid funds in excess of the amount the ZOO is entitled
to receive under the Contract; and/or (6) the ZOO has received contributions amounting to more
than one hundred percent (100%) of the Project cost through cumulative public agency cost-
share funding,

Section 22,  Dispute Resolution.

The ZOO is under a duty to seek clarification and resolution of any issue, discrepancy, or dispute
involving performance of this Contract by submitting a written statement to the COUNTY’S
Project Manager no later than ten (10) business days after the precipitating event. If not resolved
by the COUNTY Project Manager within ten (10) business days, the COUNTY Project Manager
shall forward the request to the County Manager’s Office, which shall issue a written decision
within ten (10) business days of receipt. This determination shall constitute final action of the
COUNTY and may be subject to judicial review upon completion of the Project.

Section 23.  Governing Law, Venue, Attorney's Fees, Waiver of Right to Jury Trial.

This Contract shall be construed according to the laws of Florida and shall not be construed more
strictly against one party than against the other because it may have been drafted by one of the
parties. As used herein, “shall” is always mandatory. In the event of any legal proceedings arising
from or related to this Contract: {1) Venue for any state or federal legal proceedings shall be in a
court of competent jurisdiction in and for Brevard County; (2) Each party shall bear its own
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attorney's fees, including appeals; (3) For civil proceedings, the parties hereby consent to trial by
the court and waive the right to jury trial.

Section 24,  Permits.

The ZOO shall comply with all applicable federal, state, and local laws and regulations in
implementing the Project and shall include this requirement in all subcontracts pertaining to the
Project. The ZOO shall gbtain any and all governmental permits necessary to implement the
Project. Any activity not properly permitted prior to implementation or completed without
proper permits does not comply with this Contract and shall not be approved for cost-share
funding.

Section 25. Independent Contractors.

The parties to this Contract, their employees and agents, are independent contractors and not
employees or agents of each other. Naothing in this Contract shall be interpreted to establish any
relationship other than that of independent contractors during and after the term of this
Contract. The ZOO is not a contractor of the COUNTY. The COUNTY is providing cost-share
funding as a cooperating governmental entity to assist the ZOO in accomplishing the Project. The
Z0O is solely responsible for accomplishing the Project and directing the means and methods by
which the Project is accomplished. The ZOO is solely responsible for compliance with all labor,
health care, and tax laws pertaining to the ZOO, its officers, agents, and employees.

Section 26.  Scrutinized Companies.

a. The ZOO certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Contract at its sole option if the ZOO or its subcontractors are found to have
submitted a false certification; or if the ZOO or its subcontractors are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the
Contract.

b. If this Agreement is for more than one million dollars, the ZOO certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to
Section 287.135, Florida Statutes, the COUNTY may immediately terminate this Agreement at
its sole option if the ZOOQ, its affiliates, or its subcontractors are found to have submitted a false
certification; or if the ZOQ, its affiliates, or its subcontractors are placed on the Scrutinized
Companies that Boycott the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Contract.

¢. The ZOO agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

d. As provided in Section 287.135(8), Florida Statutes, if federal law ceases to autharize these
contracting prohibitions then they shall become inoperative.
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Section 27.  Local Preference Limitations.

The ZOO is responsible for ensuring that “local preference” is only utilized in the hiring of
contractors when legally permitted. If the source of funds for this cost-share in any way restricts
the use of “local preference,” the COUNTY has the responsibility to put the ZOO on notice. If put
on notice, the Z0O agrees to indemnify the COUNTY, to the extent permitted by Florida law, for
any and all actions or penalties that may arise from the unpermitted use of “local preference.”

Section 28.  Public Entity Crime.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for CATEGORY TWO (5$35,000) for a period of 36
months following the date of being placed on the convicted vendor list.

Section 29.  Public Records.

Records of the ZOO that are made or received in the course of performance of the Project may
be public records that are subject to the requirements of Chapter 119, Florida Statutes. If the
Z0O0 receives a public records request, the ZOO shall promptly notify the COUNTY’S Project
Manager. Each party reserves the right to cancel this Contract for refusal by the other party to
allow public access to all documents, papers, letters, or other materials related hereto and
subject to the provisions of Chapter 119, Florida Statutes, as amended.

Section 30.  Royalties and Patents.

The ZOO certifies that the Project does not, to the best of its information and belief, infringe on
any patent rights. The ZOO shall pay all royalties and patent and license fees necessary for
performance of the Project and shall defend all suits or claims for infringement of any patent
rights and save and hold the COUNTY harmless from loss to the extent allowed by Florida law.

Section31.  Employment Eligibility Verification (E-Verify).

The Z00:

a.shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the ZOO during the term of the Contract;
and

b. shall expressly require any subcontractors performing work or providing services pursuant to
this contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the
Contract term; and

C. agrees to maintain records of its participation and compliance with the provisions of the E-
Verify program, including participation by its subcontractors as provided above, and to make such
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records available to the COUNTY consistent with the terms of the ZOO’s enroliment in the
program. This includes maintaining a copy of proof of the ZO0’s and subcontractors' enroliment
in the E-Verify Program.

d. Compliance with the terms of this section is made an express condition of this Contract and
the COUNTY may treat a failure to comply as a material breach.

Section 32.  Severability.

If any portion of this Contract is found to be invalid or unenforceable or if applicable law
mandates a ditterent interpretation or result, the remaining provisions will remain in effect and
the parties will negotiate in good faith to substitute for such invalid, illegal, or unenforceable
provision a mutually acceptable provision consistent with the original intention of the parties.
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IN WITNESS WHEREOF, the COUNTY has caused this Contract to be executed on the day and year
written below in its name by its duly authorized representative, and ZOO has caused this Contract
to be executed on the day and year written below in its name by its duly authorized
representatives. This Contract may be executed in separate counterparts, which shall not affect
its validity. Upon execution, this Contract constitutes the entire Contract of the parties and
supersedes all other stipulations, proposals, representations, statements, or understandings,
whether written or oral, regarding this subject matter. This Contract cannot be changed by any
means other than written amendments referencing this Contract and signed by all parties.

Bre\%%fmyximissioners East Coast Zoological Society of Florida, Inc.

Krlstme Isnane/chalr Keith Wlnsten 7xecu)ye Director

Date: Date:

As Approved by the Board on April 9, 2019

Attest

By:
Scott Ellis, Clerk

Reviewed for legal form and content for Brevard County

Wranaty & tctsn o

Alexander Esseesse, Assistant County Attorney
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ATTACHMENT A
STATEMENT OF WORK

PROJECT TITLE: Brevard Zoo North IRL Oyster Project SOIRL 19-106

PROJECT LOCATION: North Basin of the Indian River Lagoon The following are proposed sites for
this project. If for any reason the project cannot be conducted at one or more of these sites then
suitable substitution sites may be selected by the ZOO and submitted to the COUNTY for
approval.

Proposed Sites:

924 Thomas Barbour Dr. Melbourne, FL 32935
847 Malibu Lane Indialantic, FI. 32903

11580 Dragon Point Drive Merritt Island, FL 32952
1629 Indian River Drive Cocoa, FL 32922

11570 Dragon Point Drive Merritt Island, FL 32952
11590 Dragon Point Drive Merritt Island, FL 32952
6985 South Tropical Trail Merritt Island, FL 32952
515 Rockledge Dr Rockledge, FL 32955

7675 S US1 Titusville, FL 32780

1428 Rose Ct. Melbourne, FL 32935

11560 Dragon Point Drive Merritt Island, FL 32952
3,5,7 Indian River Ave. Titusville, FL 32796 (3 properties)
527 Rockledge Dr. Rockledge, FL 32955

4 Church St. Cocoa, FL 32922

3025 S. Washington Ave. Titusville, FL 32780
2317 Pineapple Ave. Melbourne, FL 32935

300 River Edge Blvd. Cocoa, FL 32922

525 Rockledge Dr Rockledge, FL 32955

535 Rockledge Dr. Rockledge, FL 32955

1613 Indian River Drive Cocoa, FL 32922

11550 Dragon Point Dr. Merritt Island, FL 32952

PROJECT BACKGROUND: Brevard Zoo's Restore Our Shores (ROS) is a community-based program
that umbrellas multiple projects focused on lagoon restoration and education that, since 2009,
has helped gather over 57,000 volunteers into an active cohort of lagoon restoration advocates.
The Restore Our Shores program is currently working to install oyster reefs throughout the Indian
River Lagoon

PROJECT DESCRIPTION: Brevard Zoo will construct 21,600 square feet of oyster projects in the
North IRL. The design will be site specific and will be approved by the County before construction
begins. Brevard Zoo will consult with the County to determine whether live oysters need to be
added to each specific location. The zoo will conduct the necessary site evaluations, complete
the designs for the project, obtain permits, and construct the oyster projects, with the assistance
of volunteers and community partners.
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TASKS and DELIVERABLES:
Task #1: Site Evaluation

Task Description: Brevard Zoo will complete all site evaluations needed to proceed to the design
and permitting processes. This includes but is not limited to the following: an initial site visit to
examine fetch, depth, salinity, presence of oysters, sediment composition, and any surrounding
considerations; a sea grass survey; any necessary follow up visits; communications with the
landowner and contract negotiations.

Deliverable: Letter of Commitment from all property owners.
Task #2 Design

Task Description: Brevard Zoo will complete the designs for these oyster projects and share with
the county, prior to construction. This task will also include preparing the drawings that will be
needed to secure all permits. The proposed designs will be site specific and will be approved by
the County prior to construction. The zoo will consult with the County to determine whether live
oysters need to be added to each specific location.

Deliverable: Sketch of designs.
Task #3 Permitting

Task Description: Brevard Zoo will obtain all necessary permits for the completion of this project,
both from Army Corps of Engineers and the State agency, which will either be St. Johns River
Water Management District or Florida Department of Environmental Protection, depending on
the decision of the agencies mentioned for each site. The zoo will submit copies of all said permits
to the County.

Deliverable: Copy of all permits.
Task #4 Construction

Task Description: Brevard Zoo will construct the oyster projects in accordance with the final
designs and required permits. This will be a multi-pronged process that can be broken into four
steps: material acquisition, material preparation, staging, and installation. Material acquisition
will be completed in the form of the collection of shell from participating restaurants and a local
shucking house, as well as the purchase of all other necessary materials. Material preparation
includes coordinating the construction, palletizing and storing of the shell bags needed for these
reefs, whether done in house or with the assistance of volunteers or community partners.
Staging includes the mobilization of the necessary materials from the storage location to the build
sites. Installation includes placing the materials in the correct locations in the water and securing
them in accardance with the designs and permits. The finished product will be 21,600 square feet
of oyster reef in the North IRL. Live oysters will be added to all areas deemed appropriate after
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consulting with the County. Brevard Zoo will accomplish these tasks with the assistance of
volunteers and community partners.

Deliverable: Pictures of installations and GPS Coordinates of the completed reefs.

Task Start | Task End
Task Task Title Date Date

1 Site Evaluation 5/1/18 8/1/19

2 Design 3/1/19 5/1/20

3 Permitting 8/15/19 3/1/23
4 Construction: 3/1/19 12/31/23
432 Material Acquisition 3/1/19 12/31/23

4h Material Preparation 5/1/19 5/1/22
4c Staging 9/15/19 | 12/31/23
4d Installation 9/30/19 12/31/23

Estimated Reimbursement Schedule: Project reimbursements will be requested quarterly.
Note that quarters go by the County fiscal year so 1*t quarter is Oct.-Dec., 2" quarter is Jan.-Mar.,
39 quarter is Apr.-Jun., 4" quarter is Jul.-Sept..

Task # | Q3/18-19 | Q4/18-19 | Q1/19-20 | Q2/19-20 | Q3/19-20 | Q4/19-20 |Q1/20-21
1 $32,930 -
2 $34,707 I
3 $21,000 | $20,464
43 B $10,000 | $10,000 | $30,403
4b 63253 [s4000 | | o
4c $10,000 | 58,683
4d B N 1 $75,000 | $50,000 | $30,840

Deliverables: Quarterly and final reports including pictures of progress made, or plans if pictures
are not yet available.

Project’s Status without Trust Funds (Adjust the highlighted section and delete the other
options that do not apply):

X This project is not included in the 200’s FY 2017-2018 budget, therefore without the Save
Our Indian River Lagoon Funding the project would not have been executed in the near future.
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Date:

Project Information

SAVE OUR INDIAN RIVER LAGOON
PROJECT PROGRESS REPORT FORM

Report Number:

ATTACHMENT B

IProject Name;:

Recipient Name:

Contract Number:

County Project Manager Email:

Nitrogen Reduction Benefit {Ibs/yr)

County Project Manager Phone:

Phosphorus Reduction Benefit (Ibs/yr)

Recipient's Email:

TS5 Reduction Benefit (Ibs/yr)

Recipient's Phone:

Construction Schedule

Reporting Period

Start Date (mm/dd/yy):

Beginning Date (mm/dd/yy):

Completion {mm/dd/yy):

Ending Date (mm/dd/yy):

Budget

Total Budget:

Expended This Period:

Expended To-date:

Percent Budget Expended:

Contract Amount:

Percent Cost Share:

Estimated Reimbursement Schedule

Fiscal Year 1 Fiscal Year 2
Anticipated

Reimbursement {#| Anticipated Amount | Anticipated Date Relmbursement # Amount Anticipated Date
1 1
2 2
3 3
4 4

Project Status

Tasks/Milestones/Deliverables Scheduled for this Reporting Period or Within the Next 90 days:

Task Number Tasks/Milestones/Deliverables Start Date Finish |Complet Date

1 Permitting
2 Engineering
3 Construction

Problems, Issues, Solutions, Anticipated deviations from schedule:

Attach an additional page of notes if necessary to explain reasons for lateness or unusual events or circumstances.




Anachmaett

Recipient’s Certification of Payment Request

, on behalf of - , do hereby certify for

SOIRL Agreement No. and Payment Request No. that:

(1The disbursement amount requested is for allowable costs for the project described in
Attachment A of the Agrcement.

[JAll costs included in the amount requested have been satisfactorily purchased, performed,
received, and applied toward completing the project; such costs are documented by invoices or
other appropriate documentation as required in the Agreement.

CJAN procurement for the amount requested was completed in a manner consistent with
applicable law and contract requirements.

(JIf notified by the County of any restrictions on the use of local preference for this Agreement,
the Recipient confirms that no local preference was used.

[(JThe Recipient has paid such costs under the terms and provisions of contracts relating directly
to the project; and the Recipient is not in default of any terms or provisions of the contracts.

Check all that apply:

UAIl permits and approvals required for the construction, which is underway, have been obtained.

[ Construction up to the point of this disbursement is in compliance with the construction plans and
permits.

[JThe Recipient’s Grant Manager relied on certifications [rom (he [ollowing professionals that
provided services for this project during the time period covered by this Certification of Payment
Requcst, and such certifications are included:

_Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Recipient’s Grant Manager’s Signature Recipient's Fiscal Agent
- Print Name N Print Name

~ Telephonc Number o ~ Telephone Number
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SAVE OUR INDIAN RIVER LAGOON PROJECT COST-SHARE FUNDING INTERLOCAL AGREEMENT
BETWEEN BREVARD COUNTY, FLORIDA AND THE CITY OF TITUSVILLE, FLORIDA.

AGREEMENT NUMBER: SOIRL 19-109

THIS AGREEMENT (“Agreement”) is made and entered into by and between the Board of County
Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter “COUNTY”) and the City of Titusville, Florida, a Florida municipal corporation
organized and existing under the laws of the State of Florida (hereinafter “CITY”).

RECITALS

WHEREAS, the COUNTY saw the urgent need to implement the “Save Our Indian River
Lagoon Project Plan,” with the aim to restore the Indian River Lagoon through financing,
planning, constructing, maintaining, and operating capital improvements and capital
maintenance projects and programs designed to improve water quality, fish, wildlife and marine
habitat, remove muck and reduce pollution, as permitted under Section 212.055(2)(d)1., Florida
Statutes; and

WHEREAS, the COUNTY has been granted authority under Section 212.055(2)(a), Florida
Statutes, to levy for a period of ten (10) years from the date of levy, a discretionary infrastructure
sales tax of a one half cent, pursuant to ordinance enacted by a majority of the members of the
Board of County Commissioners and approved by a majority of the electors of the County voting
in a referendum on the surtax; and

WHEREAS, the COUNTY promulgated and passed Brevard County Ordinance no. 2016-15,
(“the Ordinance”) imposing a one half cent discretionary infrastructure sales tax for a period of
ten (10) years from the date of levy, for the purposes expressed above, subject to approval of
said surtax by a majority vote of those qualified electors of Brevard County voting in a
referendum that was held on November 8, 2016; and

WHEREAS, it was contemplated that if approved in said referendum, said one half cent
discretionary infrastructure sales tax shall be imposed and collected countywide, commencing
on January 1, 2017, and continuing thereafter for a period of ten (10) years until December 31,
2027; and

WHEREAS, on November 8, 2016, a majority of those qualified electors of Brevard County
voted in favor of the referendum, thereby authorizing the levying of the one half cent surtax; and

WHEREAS, the COUNTY deems it in the best interest of all of the citizens and residents of
Brevard County, Florida, that the proceeds of the one half cent discretionary infrastructure sales
tax be used to fund projects and programs designed to restore the Indian River Lagoon in the
manner set forth in the Ordinance and its incorporated Save Our Indian River Lagoon Project
Plan, including operations, maintenance and reasonable administrative costs of those projects
and programs; and
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WHEREAS, the project identified in the Statement of Work (“the Project”) has been
included and approved by the County Commission as part of the Save Our Indian River Lagoon
Project Plan; and

WHEREAS, the COUNTY has determined that providing cost-share funding to the CITY for
the purposes provided for herein will assist the COUNTY in effectively and efficiently
implementing the Ordinance and its incorporated Save Our Indian River Lagoon Project Plan, as
amended from time to time, and would be a proper expenditure of the monies reserved in the
Save Our Indian River Lagoon Trust Fund;

For value received, and in consideration of the following covenants, promises and
provisions; the Parties agree as follows:

Section 1. Documents.

This Agreement incorporates all of the following:

The Recitals set forth above;

The Agreement;

Attachment A — Statement of Work;

Attachment B — Project Progress Report Form;

Attachment C — Reimbursement/Invoice Form;

Attachment D — Recipient’s Certification of Payment Form; and
Attachment E - Eligible Tax Funding Cost Share Form.

o 0o oW

Section 2. Statement of Work.

In consideration of the above recitals, and the funding assistance described below, the CITY
agrees to perform and complete the activities provided for in the Statement of Work,
Attachment A. CITY shall complete the Project in conformity with the contract documents and
all attachments and other items incorporated by reference herein.

Section 3. Term and Extensions.

a. The term of this Agreement is from the date upon which the last party has dated and
executed the same ("Effective Date") until October 31, 2021 ("Completion Date"). CITY shall not
commence the Project until any required submittals are received and approved. Time is of the
essence for every aspect of this Agreement, including any time extensions.

b. Any request for an extension of time beyond the Completion Date must be made in writing
no less than 45 days prior to the contracted Completion Date. Timely requests to extend for
longer than six months may only be approved by the Board of County Commissioners. Requests
to extend for less than six months may be approved by the County Manager or his/her designee.

¢. Notwithstanding specific mention that certain provisions survive termination or expiration of
this Agreement, all provisions of this Agreement that by their nature extend beyond the
Completion Date, for example, delivery of a final progress report, will remain in full force and
effect after the Completion Date as necessary to affect performance.
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Section 4. Offer Limitations.

a. This Agreement constitutes an offer until authorized, signed and returned to the COUNTY by
the CITY. This offer terminates sixty (60) days after receipt by the CITY; provided, however, that
the CITY may submit a written request for extension of this time limit which may be approved by
the County Manager or his/her designee.

b. If the project, which is eligible for reimbursement under this Agreement, does not begin
within 180 days of the Effective Date, or if the-invoice for non-construction projects is not
submitted within 270 days of the Effective Date, the cost-share agreement will be subject to
termination and the funds subject to reallocation.

Section 5. Project Management.

The Project Managers listed below shall be responsible for overall coordination and
management of the project. Either party may change its Project Manager upon three (3)
business days prior written notice to the other party. Written notice of change of address shall
be provided within five (5) business days. All notices shall be in writing to the Project Managers
at the addresses below and shall be sent by one of the following methads: (1) hand delivery; (2)
U.S. certified mail; (3) national overnight courier; or (4) e-mail. Notices via certified mail are
deemed delivered upon receipt. Notices via overnight courier are deemed delivered one (1)
business day after having been deposited with the courier. Notices via e-mail are deemed
delivered on the date transmitted and received.

COUNTY CITY

Terri Breeden Sean Stauffer

Project Manager Water Resources Director
Department of Natural Resource Management City of Titusville

2725 Judge Fran Jamieson Way, Building A 2836 Garden Street

Viera, Florida 32940 Titusville, FL 32796

321-633-2016 321-567-3855

Email: terri.breeden@brevardfl.gov E-mail: Sean.Stauffer@Titusville.com

a. The COUNTY’S Project Manager shall have sole responsibility for transmitting instructions,
receiving information, and communicating the COUNTY’S policies and decisions regarding all
matters pertinent to performance of the project. The COUNTY'S Project Manager may authorize
minor changes in the project that the parties agree are not inconsistent with the purpose of the
project, do not affect the COUNTY’S cost-share funding amount, the project’s nutrient reduction
benefits, Completion Date, or otherwise significantly modify the terms of the Agreement.

b. Should additional funding be acquired from sources other than the Indian River Lagoon
Surtax, the County and City Managers are authorized to sigh amendments to this Agreement only
if such additional funding: (1) reduces the lagoon tax funding amount; and/or (2) reduces the
CITY’s cost-share amount.

Section 6. Deliverables.
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a. The CITY shall fully implement the project, as described in the Statement of Work,
Attachment A. The CITY is responsible for the professional quality, technical accuracy, and timely
completion of the project. Both workmanship and materials shall be of good quality. Unless
otherwise specifically provided for herein, the CITY shall provide and pay for all materials, labor,
and other facilities and equipment necessary to complete the project.

b. The COUNTY’S Project Manager shall make a final acceptance inspection of the project when
completed and finished in all respects. Upon satisfactory completion of the project, the CITY will
provide the COUNTY a written statement indicating that the project has been completed in
accordance with this Agreement. Acceptance of the final payment by the CITY shall constitute a
release in full of all claims against the COUNTY arising from or by reason of this Agreement.

c. Unless otherwise provided herein, the COUNTY does not assert an ownership interest in any
of the deliverables under this Agreement.

Section 7. Progress Reports and Performance Monitoring

a. The CITY shall provide to the COUNTY project update/status reports as provided in the
Statement of Work, Attachment A. Reports will provide detail on progress of the project and
outline any potential issues affecting completion or the overall schedule.

b. The CITY shall use the COUNTY'S Project Progress Report Form, Attachment B. CITY shall
submit the Project Progress Reports to the COUNTY’S Project Manager within thirty (30) days
after the closing date of each calendar quarter (March 31, June 30, September 30 and December
31).

c. Commencement of Construction. The CITY shall notify the COUNTY once construction has
started at the site.

d. For as long as the project is operational, the COUNTY shall have the right to inspect the
operation of the project during normal business hours upon reasonable prior notice. The CITY
shall make available to the COUNTY any available data that is requested pertaining to the
performance of the project.

Section 8. Amount of Funding.

a. For satisfactory completion of the project, the COUNTY shall pay the CITY its “Eligible Tax
Funding Cost Share” as stated in Eligible Tax Funding Cost Share Form, Attachment E. This
amount is not to exceed the maximum amount of cost-share that was recommended by the
Citizen Oversight Committee and approved by the County Commission unless additional
matching funds for the project are secured by the COUNTY from external revenue sources and
approved for allocation to this project by the County Commission or their duly authorized
representative.

b. The COUNTY cost-share amount is not subject to modification based upon price escalation in
implementing the project during the term of this Agreement. The CITY shall be responsible for
payment of all additional costs necessary to ensure completion of the project.
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c. During Contract negotiations, the CITY must submit the adopted budget for the project, the
amount of all secured grants for the project, and an estimate of project costs as defined below
in section e. The Eligible Tax Funding Cost Share shall be reduced as necessary to not exceed
the balance of Project Costs minus external matching funds for the project.

d. The CITY shall notify the COUNTY’S Project Manager in writing upon receipt of any additional
external funding for the project not disclosed prior to execution of this Agreement. The Eligible
Tax Funding Cost Share shall be reduced as necessary to not exceed the balance of Project Costs
minus external matching funds for the project.

e. "Project cost" is defined to include actual costs of constructing project facilities, inciuding
construction, construction management, construction QA/QC testing, land acquisition,
engineering, design, permitting, permit fees, impact fees, and any other project-specific costs
authorized under the Statement of Work, Attachment A. Project cost does not include any costs
incurred prior to the Effective Date, unless expressly authorized by the Statement of Work, nor
any costs not included in the contracted Statement of Work.

f. Funding shall not be provided for expenses incurred after the Completion Date.

g. The CITY is responsible for owning, operating and maintain the project for the typical
operating life of the project.

Section 9. Payment of Invoices.

a. The CITY shall submit itemized invoices as per the Statement of Work, Attachment A on a
quarterly basis for reimbursable expenses by one of the following four methods: (1) By mail; (2)
hand delivery; or (3) national overnight courier to the Brevard County Department of Natural
Resource Management, Brandon Smith, Project Manager, 2725 Judge Fran Jamieson Way,
Building A, Viera, Florida 32940; or (2) By e-mail to brandon.smith@brevardfl.gov. If an option is
not selected in this paragraph, the default invoicing basis will be quarterly.

b. All invoices shall be submitted using Reimbursement/Invoice Form, Attachment C, and
include the following information: (1) the COUNTY’S contract number; (2) the CITY’S name,
address, and authorization to directly deposit payment into the CITY’S account; (3) the CITY’S
invoice number and date of invoice; (4) the COUNTY’S Project Manager; (5) the CITY'S Project
Manager; (6) supporting documentation as to cost and/or Project completion (as per the cost
schedule and other requirements of the Statement of Work, Attachment A); and (7) Project
Progress Report Form, Attachment B. Invoices that do not include the above-listed information
shall be returned without action within ten (10} business days of receipt, stating the basis for
rejection.

c. Incremental payments shall be calculated as the fraction of Eligible Tax Funding Cost Share
listed in Eligible Tax Funding Cost Share Form, Attachment E (after adjustments per Section 8c.
and/or d.) divided by Project Cost multiplied by the amount of the City’s Project Cost incurred
during the respective incremental billing period. Payments shall be made within forty-five (45)
days of receipt of an approved invoice.
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d. Theinvoices shall be submitted in detail sufficient for proper pre-audit and post-audit review.
Invoices shall include a copy of contractor and supplier invoices to the CITY and proof of payment.
If necessary for audit purposes, the CITY shall provide additional supporting information as
required to document invoices.

e. CITY shall be reimbursed for the actual cost of the project, or the contracted amount,
whichever is less. The COUNTY shall not withhold any retainage from this reimbursement.
COUNTY reimbursement is subject to annual budgetary limitation, if applicable.

f. The COUNTY’S fiscal year ends on September 30. The COUNTY is required to account for all
encumbered funds at that time. Submittal of an invoice as of September 30 satisfies this
requirement. Regardless of whether the CITY chooses monthly, quarterly, or annual invoices, if
any expenses occur between a previous invoice and September 30™, the CITY shall submit a
description of the work completed on the Project through September 30%" and a corresponding
invoice for that cost-share eligible amount achieved during that time interval.

Section 10.  Final Invoice.

a. The final invoice must be submitted no later than forty-five (45} days after the City’s final
payment to its vendors for the project or October 30t if the City’s final payment ismade between
September 15™ and 30,

b. Final Invoices that are submitted after the requisite date shall be subject to a penalty of ten
percent (10%) of the invoice. This penalty may be waived by the COUNTY, in its sole judgment
and discretion, upon a showing of special circumstances that prevent the timely submittal of the
final invoice. The CITY must request approval for delayed submittal of the final invoice not later
than ten (10) days prior to the due date and state the basis for the delay.

Section11. Travel Expenses.

If the cost schedule for this Agreement includes a line item for travel expenses, travel expenses
shall be drawn from the project budget. Travel expenses are otherwise not compensable. If travel
expenses are not included in the cost schedule, they are a cost of providing the service that is
borne by the CITY.

Section 12. Payments Withheld.

The COUNTY may withhold or, on account of subsequently discovered evidence, nullify, in whole
or in part, any payment to such an extent as may be necessary to protect the COUNTY from loss
as a result of: (1) defective work not remedied; (2) failure to maintain adequate progress in the
project; (3) any other material breach of this Agreement. Amounts withheld shall not be
considered due and shall not be paid until the ground(s) for withholding payment have been
remedied.

Section13. Multi-Year Agreements.
a. For multi-fiscal year agreements, the COUNTY must budget the amount of funds that will be
expended during each fiscal year as accurately as possible. Funds contracted for reimbursement
beyond the COUNTY’S current fiscal year will be budgeted in subsequent fiscal years per the
SOIRL 19-109
Page 6 of 13



schedule specified in the project agreement, as amended. The Statement of Work, Attachment
A, includes the parties' current schedule for completion of the work and projection of
expenditures on a fiscal year basis (October 1 — September 30) {"Estimated Reimbursement
Schedule").

b. If the CITY anticipates that expenditures will exceed the budgeted amount during any fiscal
year, the CITY shall promptly notify the COUNTY’S Project Manager and provide a proposed
revised work schedule and Annual Spending Plan that provides for completion of the work
without increasing the Total Compensation. The last date for the COUNTY to receive this request
is August 1 of the then-current fiscal year. Funds allocated in the current fiscal year that are not
reimbursed in the current fiscal year due to slippage in the project delivery schedule will be
requested by COUNTY staff to roll forward to the next fiscal year as a Budget Amendment —
(Regular), per BCC-21.

c. The COUNTY may in its sole discretion prepare a Budget Change Request incorporating the
revised work schedule and Estimated Reimbursement Schedule as appropriate for changes in the
project schedule.

Section 14.  Liability and Insurance.

Each party is responsible for all personal injury and property damage attributable to the negligent
acts or omissions of that party, its officers, employees and agents. The CITY accepts all risks
arising from construction or operation of the project. Nothing contained herein shall be
construed or interpreted as denying to any party any remedy or defense available under the laws
of the state of Florida, nor as a waiver of sovereign immunity of the state of Florida beyond the
waiver provided for in section 768.28, Fla. Stat., as amended. Each party shall acquire and
maintain throughout the term of this Agreement such liability, workers' compensation, and
automobile insurance as required by their current rules and regulations.

Section 15.  Funding Contingency.

a. This Agreement is at all times contingent upon funding availability, which may include a single
source or multiple sources, including, but not limited to: (1) the Save Our Indian River Lagoon %
cent surtax; (2) annual appropriations by the Florida Legislature, or (3) appropriations from other
agencies or funding sources. Agreements that extend for a period of more than one Fiscal Year
are subject to annual appropriation of funds in the sole discretion and judgment of the COUNTY
for each succeeding Fiscal Year. Should the project not be funded, in whole or in part, in the
current Fiscal Year or succeeding Fiscal Years, the COUNTY shall so notify the CITY and this
Agreement shall be deemed terminated for convenience five (5) days after receipt of such notice,
or within such additional time as the COUNTY may allow. For the purpose of this Agreement,
"Fiscal Year" is defined as the period beginning on October 1 and ending on September 30.

b. The CITY agrees that any and all City funds budgeted (in the adopted or amended budget) for
this project that are saved by the CITY by virtue of reimbursement or allocation received pursuant
to this cost-share agreement, shall be reallocated and expended by the CITY solely to other City,
County or third party project(s) benefiting the restoration of the Indian River Lagoon within five
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(5) years of the Effective Date of this Agreement. Should the CITY choose to not expend such
funds in the manner described above, the CITY shall transfer those funds to the COUNTY for
deposit to the Save Our Indian River Lagoon Trust Fund. The CITY’S obligation under this
paragraph shall survive the termination of this agreement.

Section 16.  Failure to Complete Project.
a. Should the CITY fail to complete the project, the CITY shall refund to the COUNTY all of the
funds provided to the CITY pursuant to this Agreement.

b. With a recommendation from its Citizen Oversight Committee, the COUNTY, in its sole
judgment and discretion, may determine that the CITY has failed to complete the project due to
circumstances that are beyond the CITY’S control, due to termination of this agreement for
reasons of funding availability, or due to a good faith determination that the project is no longer
environmentally or economically feasible. In such event, the COUNTY may excuse the CITY from
the obligation to return funds provided hereunder.

c. If the project has not been completed within thirty (30) days after the Completion Date, the
CITY shall provide the COUNTY with notice regarding its intention as to completion of the project.
The parties shall discuss the status of the project and may mutually agree to revise the time for
project completion or the scope of the project. Failure to complete the Project within ninety (90)
days after the Completion Date shall be deemed to constitute failure to complete the project for
the purposes of this provision.

d. In the event the Project constitutes a portion of the total functional project, this paragraph
shall apply in the event the total functional project is not completed. In such event, the 90-day
timeframe provided herein shall commence upon the date scheduled for completion of the total
functional project at the time of execution of this Agreement, unless extended by mutual
agreement of the parties. Paragraphs 17(a) and 17(b) shall survive the termination or expiration
of this Agreement.

e. Force Majeure. The failure to carry out any terms of this Agreement due to any one of the
following circumstances beyond the control of the CITY: (a) the operation and effect of rules,
regulations, or orders promulgated by any commission, county, or governmental agency of the
state of Florida or the United States, (b) a restraining order, injunction, or similar decree of any
court of competent jurisdiction, (c) war, (d) flood, (e) earthquake, (f) fire, (g) severe wind storm
or hurricane, (h) acts of public disturbance, (i) quarantine restrictions, (j) epidemic, (k) strikes, or
(1) sabotage. The CITY shall not be subject to any liability for failure to carry out any of the terms
of this Agreement to the extent that such failure shall be due to a Force Majeure event as defined
herein. In such event, the CITY shall be excused from the obligation to return funds provided
herein.

Section17. Termination.
a. Ifthe CITY materially fails to fulfill its obligations under this Agreement, including any specific
milestones established herein, the COUNTY may provide the CITY written notice of the deficiency
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by forwarding a “Notice to Cure,” citing the specific nature of the breach. The CITY shall have
thirty (30) days following receipt of the notice to cure the breach. If the CITY fails to cure the
breach within the thirty (30) day period, the COUNTY may issue a “Termination for Default
Notice” terminating this Agreement without further notice. In such event, the CITY shall refund
to the COUNTY all funds provided to the CITY pursuant to this Agreement within thirty (30) days
of such termination. The COUNTY may also terminate this Agreement upon ten (10) days written
notice in the event of any material misrepresentations in the Project Proposal.

b. Delay or failure by the COUNTY to enforce any right, remedy or deadline hereunder shall not
impair, or be deemed a waiver of, any such right, remedy or deadline, or impair the COUNTY’S
rights or remedies for any subsequent breach or continued breach of this Agreement.

ADDITIONAL PROVISIONS

Section 18.  Assignment.

The CITY shall not assign this Agreement, or any monies due hereunder, without the COUNTY'S
prior written consent. The CITY is solely responsible for fulfilling all work elements in any
contracts awarded by the CITY and payment of all monies due. No provision of this Agreement
shall create a contractual relationship between the COUNTY and any of the CITY’S contractors or
subcontractors.

Section 19.  Audit; Access to Records; Repayment of Funds.

a. Maintenance of Records. The CITY shall maintain its books and records such that receipt and
expenditure of the funds provided hereunder are shown separately from other expenditures in
a format that can be easily reviewed. The CITY shall keep the records of receipts and
expenditures, copies of all reports submitted to the COUNTY, and copies of all invoices and
supporting documentation for at least five (5) years after expiration of this Agreement. In
addition, the CITY shall maintain records to demonstrate satisfaction of its obligation under
subparagraph 15b. above.

b. Review and Auditing. In accordance with generally accepted governmental auditing
standards, the COUNTY shall have access to and the right to examine any directly pertinent books
and other records involving transactions related to this Agreement. In the event of an audit, the
CITY shall maintain all required records until the audit is completed and all questions are resolved.
The CITY will provide proper facilities for access to and inspection of all required records.

c. Repayment of Funds. COUNTY funding shall be subject to repayment after expiration of this
Agreement if, upon audit examination, the COUNTY finds any of the following: (1) the CITY has
spent funds for purposes other than as provided for herein; (2) the CITY has failed to perform a
continuing obligation of this Agreement; (3) the CITY has received duplicate funds from the
COUNTY or other external funding entity for the same purpose; (4) the CITY has been advanced
or paid unobligated funds; (5) the CITY has been paid funds in excess of the amount the CITY is
entitled to receive under the Agreement; and/or (6) the CITY has received contributions
amounting to more than one hundred percent (100%) of the project cost through cumulative
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public agency cost-share funding.

Section 20.  Dispute Resolution.

The CITY is under a duty to seek clarification and resolution of any issue, discrepancy, or dispute
involving performance of this Agreement by submitting a written statement to the COUNTY's
Project Manager no later than ten (10) business days after the precipitating event. If not resolved
by the Project Manager, the Project Manager shall forward the request to the County Manager’s
Office, which shall issue a written decision within ten (10) business days of receipt. This
determination shall constitute final action of the COUNTY and shall then be subject to judicial
review upon completion of the project.

Section21. Governing Law, Venue, Attorney's Fees, Waiver of Right to Jury Trial.

This Agreement shall be construed according to the laws of Florida and shall not be construed
more strictly against one party than against the other because it may have been drafted by one
of the parties. As used herein, "shall" is always mandatory. In the event of any legal proceedings
arising from or related to this Agreement: (1) Venue for any state or federal legal proceedings
shall be in Brevard County; (2) Each party shall bear its own attorney's fees, including appeals; (3)
For civil proceedings, the parties hereby consent to trial by the court and waive the right to jury
trial.

Section22. Permits.

The CITY shall comply with all applicable federal, state, and local laws and regulations in
implementing the project and shall include this requirement in all subcontracts pertaining to the
project. The CITY shal! obtain any and all governmental permits necessary to implement the
project. Any activity not properly permitted prior to implementation or completed without
proper permits does not comply with this Agreement and shall not be approved for cost-share
funding.

Section 23. Independent Contractors.

The parties to this Agreement, their employees and agents, are independent contractors and not
employees or agents of each other. Nothing in this Agreement shall be interpreted to establish
any relationship other than that of independent contractors during and after the term of this
Agreement. The CITY is not a contractor of the COUNTY. The COUNTY is providing cost-share
funding as a cooperating governmental entity to assist the CITY in accomplishing the project. The
CITY is solely responsible for accomplishing the project and directs the means and methods by
which the project is accomplished. The CITY is solely responsible for compliance with all labor,
health care, and tax laws pertaining to the CITY, its officers, agents, and employees.

Section24.  Scrutinized Companies.

a. The CITY certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Agreement at its sole option if the CITY or its subcontractors are found to have
submitted a false certification; or if the CITY or its subcontractors are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the
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Agreement.

b. If this Agreement is for more than one million dollars, the CITY certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to
Section 287.135, Florida Statutes, the COUNTY may immediately terminate this Agreement at
its sole option if the CITY, its affiliates, or its subcontractors are found to have submitted a false
certification; or if the CITY, its affiliates, or its subcontractors are placed on the Scrutinized
Companies that Boycott the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

c. The CITY agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

d. As provided in Section 287.135(8), Florida Statutes, if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.

Section 25.  Local Preference Limitations.

The CITY is responsible for ensuring that “local preference” is only utilized in the hiring of
contractors when legally permitted. If the source of funds for this cost-share in any way restricts
the use of “local preference,” the COUNTY has the responsibility to put the CITY on notice. If put
on notice, the CITY agrees to indemnify the COUNTY for any and all actions or penalties that may
arise from the unpermitted use of “local preference.”

Section 26.  Public Entity Crime.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the date
of being placed on the convicted vendor list.

Section 27.  Public Records.

Records of the CITY that are made or received in the course of performance of the project may
be public records that are subject to the requirements of Chapter 119, Florida Statutes. If the
CITY receives a public records request, the CITY shall promptly notify the COUNTY'S Project
Manager. Each party reserves the right to cancel this Agreement for refusal by the other party to
allow public access to all documents, papers, letters, or other materials related hereto and
subject to the provisions of Chapter 119, Florida Statutes, as amended.
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Section28. Royalties and Patents.

The CITY certifies that the project does not, to the best of its information and belief, infringe on
any patent rights. The CITY shall pay all royalties and patent and license fees necessary for
performance of the project and shall defend all suits or claims for infringement of any patent
rights and save and hold the COUNTY harmless from loss to the extent allowed by Florida law.

Section29. Employment Eligibility Verification (E-Verify):
The CITY:

a.shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the CITY during the term of the contract;
and

b. shall expressly require any subcontractors performing work or providing services pursuant to
this contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the
contract term; and

c. agrees to maintain records of its participation and compliance with the provisions of the E-
Verify program, including participation by its subcontractors as provided above, and to make such
records available to the County consistent with the terms of the CITY'S enroliment in the
program. This includes maintaining a copy of proof of the CITY’S and subcontractors' enrollment
in the E-Verify Program.

d. Compliance with the terms of this section is made an express condition of this Contract and
the County may treat a failure to comply as a material breach.
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IN WITNESS WHEREOF, the COUNTY has caused this Agreement to be executed on the day and
year written below in its name by its duly authorized representative, and CITY has caused this
Agreement to be executed on the day and year written below in its name by its duly authorized
representatives. This Agreement may be executed in separate counterparts, which shall not
affect its validity. Upon execution, this Agreement constitutes the entire agreement of the
parties, notwithstanding any stipulations, representations, agreements, or promises, oral or
otherwise, not printed or inserted herein. This Agreement cannot be changed by any means other
than written amendments referencing this Agreement and signed by all parties.

Brevard County Board of County Commissioners Titusville, Florida
. @‘W Indmons O&ﬁ(} .
Y 7 Y
Date: 12/4/20 M Name: Walt Johnson
Bryan Lober, Chair Title: Mayor
As Approved by the Board on April 9, 2019 Date:
Attest

Scott Ellis, Clerk

Date: _12/5/2019

Reviewed for legal form and content for Brevard County

xS

Christine Valliere, Assistant County Attorney
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ATTACHMENT A
STATEMENT OF WORK

PROJECT TITLE:
Titusville Zones A-G Septic to Sewer Conversion

PROJECT LOCATION:
The conversion project will take place in two areas. The first area is located to the east of US 1 and

North of the Titusville Mall and will be known as the “Washington Avenue Area”. The second area is
located east of Riveredge Drive North of SR 405 and will be known as the “North Riveredge Drive
Area”. Detailed maps of both areas are attached.

PROJECT BACKGROUND:
The 2016 Save Our Indian River Lagoon Project Plan identified 33 lots within Titusville’s Utility Service

Area that were opportunities for septic system removal and reserved funding of $20,000 per lot for the
conversion. The 33 identified opportunities were closely examined and evaluated for conversion based
on proximity to the lagoon, constructability of sewer extensions, and cost effectiveness of conversion.
The second evaluation step concluded that only approximately 18 lots were feasible candidates for
conversion. If through the completion of the Preliminary Design Report additional lots are identified
for conversion they will be added to the project scope.

PROIJECT DESCRIPTION:
The project will consist of completing topographic surveys of the two areas identified and the

completion of a preliminary design report (PDR). The PDR will provide 3 alternative methods to
connect the lots to the sewer system and include preliminary opinions of probable construction costs.
The three alternative methods to be investigated are:

Alternative 1: Extend the existing gravity collection system to serve the properties currently on septic
in the project area.

Alternative 2: Construct gravity sewer to serve the properties currently on septic and construct one lift
station for the Riveredge Drive area and one lift station for the South Washington Avenue area.

Alternative 3: Construct low pressure pump stations at each property currently on septic and connect
to the existing force mains on Riveredge and South Washington Avenue.

The most cost effective method of conversion from septic to sewer will be chosen and that alternative
will be constructed. Please note the cost estimates below are Approximate Order of Magnitude and
are expected to change as the project progresses.

TASKS and DELIVERABLES:
Task #1: Preliminary Design report
Task Description: Completion of topographical survey and PDR as described above

Task Deliverable: Survey and Report with findings
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Task #2: Final Design & Permitting
Task Description: Complete final design using selected alternative and permitting

Task Deliverable: Final Biddable designs and permits

Task #3: Construction of Project
Task Description: Construction of selected design and connection of lots to sewer system

Task Deliverable: Photo verification of septic abandonment and connection to sewer system

Task Task Title Task Start Date | Task End Date
1 Preliminary Design 10/19 3/20
2 Final Design & Permitting 4/20 10/20
3 Construction of Project 10/20 10/21
Estimated Reimbursement Schedule:
Project reimbursements will be requested quarterly.
Task | Quarter | Quarter | Quarter | Quarter Quarter | Quarter | Quarter | Quarter
# 1/2019 | 2/2020 | 3/2020 | 4/2020 1/2021 2/2021 3/2021 4/2021
1 $81,735 | $81,735
2 $81,735 | $81,735
3 $262,531 | $262,531 | $41,054 $41,054
Deliverables:

Quarterly and final reports including pictures of progress made, or plans if pictures are not yet
available,

Project’s Status without Trust Funds (Adjust the highlighted section and delete the other options that
do not apply):

This project is not included in the City’s FY 2018-2019 budget, therefore without the Save Our Indian
River Lagoon Funding the project would not have been executed in the near future.

Attachment A — SOIRL 19-109
Page 2 of 2



_u(__.,..._.:.fx_c
498 sIDAURISISSY BupasuBul Alnn
Bsumog uoplogy’4 >n_ uunc_m>mn_ _ way m___>m:u_.r©mr;>um yuesq jew-3 /99G-€aE-1ZE _:m:._r_mamn_ S82IN0say JOjeM °|4 .m___>m=:F 10 >=U ‘yae] SO /iue)s|ssy a:__mu_.:m:m >~__=3 8UMOQ UopIDG' 4 [19BIUD3 SSE(D BIN)ES) S|4} Jnoge uoyewo)ul Jo4 _ yosoiaiy ,m>m_0m..u _mn_c_mV_E_m_D .(mm vasn

suamQ Ale)
Ajunwiey
1850 519 64) pue ‘NO| 'QIYD0I3Y 'SOSN 'YASN ‘ST SNAIIY/SIND
‘saydelfoag Jesype] 'eAgoes ‘'agojoleybig  'usg  iesinog
Aununuos Jesn g|9 8y} pue
quuEo dep) do @ ‘elpujAdely ‘euloeq 'IYIH 1S3
SUIBIN PAZIINSSAld JAMBS e
Wiy §50°'05.200 0 sule Ajiaelo Jamas
=5 | b WIS N N S S— S—— S — )
sjaased” 100
9102 '6¢ Joquiedaq

w10 5500 §.200 O
000'€:}

HO IDO3UINY SBKG

ST 3LYARG CL DNILEHIANOD
031LH0ddNsS ALNNOD s
NOILNLILSENS ALID I

anN3o3a’

ealy (YHUON) aAQg abpatanly



S =i g et

Y3 5|9/uessIssy Buusauibug Alynn

3Umog LOpIOD'4 Aq padofaag | woa'ajinsny | Daumog yueld IIelN-J £99G-ERE-| ZE IUawpedaq Sa2N0s3Y J31EM ‘|4 ‘3JIIASTILL IO AJID) "yda L g

S192.Y Io} Japyngddy gap

Aunwwag

J95n 519 oY} pue ‘NOJ ‘'qI¥D0IAY 'SOSN 'YASN ‘SO SNGIY/SIND
‘solydeiboss Jeisyueg ‘aAgosn  ‘egorolenbiq 'sg enmnog
Alunwwos 1asn g19 By) pue

's10]nquju02 deyjeasgusdQ @ ‘elpujAwdely 'awsoTaq 'IyIH 'Us3

Wi/io G80°052¥00 0O
r e — e =
_Et.c mmc.omw¢od o

PLG'Y )

19 Auelsissy Buuaauibug AuiNn sumog LopIOD'S 1128JU0D SSEJD Jniea) i) 1N0qe LOIIEWO! 104 | YosoIo 343089 ‘aqolofenbia ‘vS4 vasn

SUJBY POZINSSBIY JOMBG emeammmm

sute| AlIABID) Jamag

s|asled” 109D
210z '¢ Arenuep

AV NCL

H3IM3S OL G3LO3NNOD
03.1¥0ddNs ALNNOD
NOILNLILS8NS ALID

aN3937



Date:

Project Information

SAVE OUR INDIAN RIVER LAGOON
PROJECT PROGRESS REPORT FORM

Report Number:

ATTACHMENT B

|Project Name:

Recipient Name:

Contract Number:

County Project Manager Email:

Nitrogen Reduction Benefit {Ibs/yr)

County Project Manager Phone:

Phosphorus Reduction Benefit (lbs/yr)

Recipient's Email:

TSS Reduction Benefit {lbs/yr)

Recipient's Phone:

Construction Schedule

Reporting Period

Start Date (mm/dd/yy):

Beginning Date {mm/dd/yy):

Completion (mm/dd/yy):

Ending Date (mm/dd/yy):

Budget

Total Budget:

Expended This Period:

Expended To-date:

Percent Budget Expended:

Contract Amount:

Percent Cost Share:

Estimated Reimbursement Schedule

Fiscal Year 1 Fiscal Year 2
Anticipated

Reimbursement #| Anticipated Amount| Anticipated Date Reimbursement # Amount Anticipated Date
1 1
2 2
3 3
4 4

Project Status

Tasks/Milestones/Deliverables Scheduled for this Reporting Period or Within the Next 90 days:

Task Number Tasks/Milestones/Deliverables Start Date Finish | Complet Date

1 Permitting
2 Engineering
3 Construction

Problems, Issues, Solutions, Anticipated deviations from schedule:

Attach an additional page of notes if necessary to explain reasons for lateness or unusual events or circumstances.
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Attachment D

Recipient’s Certification of Payment Request

I, , on behalf of , do hereby certify for

SOIRL Agreement No. and Payment Request No. that:

[IThe disbursement amount requested is for allowable costs for the project described in
Attachment A of the Agreement.

(ALl costs included in the amount requested have been satisfactorily purchased, performed,
received, and applied toward completing the project; such costs are documented by invoices or
other appropriate documentation as required in the Agreement.

JALll procurement for the amount requested was completed in a manner consistent with
applicable law and contract requirements.

OJIf notified by the County of any restrictions on the use of local preference for this Agreement,
the Recipient confirms that no local preference was used.

[JThe Recipient has paid such costs under the terms and provisions of contracts relating directly
to the project; and the Recipient is not in default of any terms or provisions of the contracts.

Check all that apply:

CJAIl permits and approvals required for the construction, which is underway, have been obtained.

OConstruction up to the point of this disbursement is in compliance with the construction plans and
permits.
[1The Recipient’s Grant Manager relied on certifications from the following professionals that

provided services for this project during the time period covered by this Certification of Payment
Request, and such certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Recipient’s Grant Manager’s Signature Recipient’s Fiscal Agent
Print Name Print Name

Telephone Number Telephone Number



ATTACHMENT E

Recipient Name:

City of Titusville

Project Name:

Titusville Zones A-G Septic to Sewer Conversion

Agreement Number:

SOIRL 19-109

Estimated Project Cost-Share Table

Task Grant 3 Eligible Lagoon Tax Cost
Number [Task Description |Task Cost Grant 1 (319) | Grant 2 (FDEP) (SIRWMD)  |Share, Adjusted Local Match
1 Permitting 20,000 S 18,682.20 | $ 1,317.80
2 Engineering 330,000 S 308,256.30 | $§ 21,743.70
3 Construction $  650,000.00 S 607,171.50 | § 42,828.50
4 Monitoring S - S -
Total S 1,000,000.00 | $ - - S - S 934,110.00 | S 65,890.00
Funding Eligibility Calculation
Project Type Septic to Sewer
BMP Type (If stormwater)
Pounds of Nitrogen Reduction 642
Eligible Cost Share per Pound $1,455
Eligible Tax Funding Cost Share $  934,110.00
Reduction so Sum of Grants does not exceed Project Cost S -
Eligible Lagoon Tax Cost Share, Adjusted S 943,110.00

Percent Cost Share to be contributed by the Lagoon Tax

93%
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Executive Summary

The Indian River Lagoon (IRL) system includes Mosquito Lagoon, Banana River Lagoon, and
Indian River. This is a unique and diverse system that connects Volusia, Brevard, Indian River,
St. Lucie, and Martin counties. The IRL is part of the National Estuary Program, one of 28
estuaries of National Significance, and has one of the greatest diversity of plants and animals in
the nation. A large portion of the IRL system, 71% of its area and nearly half its length, is within
Brevard County and provides County residents and visitors many opportunities and economic
benefits.

However, the balance of this delicate ecosystem has been disturbed as development in the area
has led to harmful impacts. Stormwater runoff from urban and agricultural areas, wastewater
treatment facility (WWTF) discharges, septic systems, and excess fertilizer applications have led
to harmful levels of nutrients and sediments entering the lagoon. These pollutants create cloudy
conditions in the lagoon and feed algal blooms, both of which negatively affect the seagrass
community that provides habitat for much of the lagoon’s marine life. In addition, these pollutants
lead to muck accumulation, which releases (fluxes) nutrients and hydrogen sulfide, depletes
oxygen, and creates a lagoon bottom that is not hospitable to seagrass, shellfish, or other marine
life.

Efforts have been ongoing for decades to address these sources of poliution. Despite significant
load reductions, in the last five years, signs of human impact to the IRL system have been
magnified. In 2011, the “superbloom” occurred, an intense algal bloom in the Mosquito Lagoon,
Banana River Lagoon, and North IRL, as well as a secondary, less intense bloom in the Central
IRL. There have also been recurring brown tides; unusual mortalities of dolphins, manatees, and
shorebirds; and large fish kills due to low dissolved oxygen from decomposing algae.

Local governments and the St. Johns River Water Management District have been proactive in
implementing projects over the last several decades. However, to restore the lagoon to health
and prosperity, additional funds are needed to eliminate current excess loading and remove the
legacy of previous excess loading. Therefore, the County placed a Save Our Indian River Lagoon
72 cent sales tax referendum on the ballot in November 2016, which passed and will provide a
funding stream for the types of projects listed in this plan for Brevard County and its municipalities.

The Save Our Indian River Lagoon Project Plan outlines local projects planned to meet water
quality targets and improve the health, productivity, aesthetic appeal, and economic value of the
lagoon. Implementation of these projects is contingent upon funding raised through the %4 cent
sales tax. This sales tax funding would also allow the County to leverage additional dollars in
match funding from state and federal grant programs because the IRL ecosystem is valued not
only in Florida but also nationally. Funding implementation of this plan would help to restore this
national treasure. Lagoon ecosystem response may lag several years behind completion of
nutrient reductions; however, major steps must begin now to advance progress on the long road
to recovery.

In the development of this plan, Subject Matter Experts were consulted to provide feedback on
the plan elements. The experts all agreed that there is a "critical mass" of nutrient reductions that
must be achieved to see a beneficial result in the IRL. This critical level of nutrient reduction will
be achieved through the implementation of the projects in this plan. During plan development, it
was estimated that the benefit of restoring the lagoon has a present value of $6 billion and a cost
of $300 million. Therefore, implementing this plan to restore the IRL is an excellent investment in
the future of Brevard County's community and economy with a benefit to cost ratio of 20:1.
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In order to restore the lagoon’s balance, Brevard County seeks to accelerate implementation of a
multi-pronged approach to Reduce pollutant and nutrient inputs to the lagoon from fertilizer,
reclaimed water from WWTFs, septic systems, and stormwater; Remove the accumulation of
muck from the lagoon bottom: Restore water-filtering oysters and related lagoon ecosystem
services; and monitor progress to Respond to changing conditions, technologies, and new
information by amending the plan to include actions that will be most successful and cost-effective
for significantly improving the health, productivity, and natural resilience of the IRL.

The portfolio of projects in this plan were selected as the most cost-effective suite of options to
achieve water quality and biological targets for the lagoon system. Investment has been
distributed among a set of project types with complimentary benefits to reduce future risk of failure.
Nearly half (originally one-third) of the effort and expense is splitamong multiple projects to reduce
incoming load to healthy levels, restore natural filtration, measure success, and respond with
annual plan updates. Slightly more than half (originally two-thirds) of the effort and expense is
directed toward muck removal to address decades of past excess nutrient loading. Nitrogen and
phosphorus released each year as muck decays are now larger than any current source of
nutrient pollution to lagoon waters.

The plan projects have been prioritized and ordered to deliver improvements to the lagoon in the
most beneficial spatial and temporal sequence so that the implementation of this plan is expected
toresult in a healthy IRL system. If a future project is ready to move forward earlier than scheduled
in the plan, if such advancement is consistent with temporal sequencing goals in the plan and is
recommended by the Citizen Oversight Committee, and if there are sufficient Trust Fund dollars
available, the County Manager (for budget changes less than $100,000) or Brevard County
Commission have the authority to adjust the project schedule at any time to ensure that approved
projects funded in the plan move forward as soon as feasible.

This 2019 Update to the Save Our Indian River Lagoon Project Plan contains the third set of
project updates, new approved projects, and schedule accelerations to the plan. Local
stakeholders submitted projects to Brevard County for inclusion in the plan. The appointed Citizen
Oversight Committee reviewed the submitted projects and made a recommendation to the Board
of County Commissioners on which projects should be added to the Save Our Indian River
Lagoon Project Plan. This update includes those projects that were reviewed by the Citizen
Oversight Committee and approved for inclusion by the Board of County Commissioners.

A summary of the types of projects included in the plan, as well as the associated costs and total
nitrogen (TN) and total phosphorus (TP) reduction benefits are shown in Table ES-1. The timing
of the projects is shown in Figure ES-1. Despite the considerable cost of restoration, analysis
demonstrates that the economic cost of inaction is double the cost of action. Furthermore,
although there are many tangible and intangible benefits for saving the lagoon, the readily
estimated return on investment for three benefits — tourism, waterfront property values, and
commercial fisheries — is 10% to 26% depending on how quickly the actions in this plan can be
completed.
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Table ES-1: Summary of Project Types, Costs, and Nutrient Reducti
Lagoon Project Plan (2016 dollar:

ons in the 2019 Update of the Save Our Indian River
s without inflation)

. . Nitrogen Average Cost Phosphorus Average Cost
c':;g’; :rty Project Type Eit::)r;::;dc'l‘;(s):al Reductions | per Pound per Reductions per Pound per
(lbsfyr) Year of TN (Ibslyr) Year of TP
Reduce Public Education $1,125,000 30,423 $37 2,013 $559
Reduce | WWTF Upgrades for Reclaimed Water $24,071,500 70,064 $344 10,865 $2,216
Reduce | Sewer Lateral Rehabilitation $1,040,000 1,628 $639 188 $5,532
Reduce Rapid Infiltration Basin/Sprayfield Upgrades $3,520,767 48,562 $73 5,060 $696
Reduce Septic System Removal by Sewer Extension $80,674,749 74,930 §1,077 | To be determined | To be determined
Reduce Septic System Removal by Sewer Connection 511,370,000 21,445 5500 | To be determined | To be determined
Reduce Septic System Upgrades $21,701,854 25,248 5860 | To be determined | To be delermined
Reduce Stermwaler Projects $40,045,632 315,490 $127 47,209 5848
Remove | Muck Removal $106,345,686 219,460 485 16,904 $6,291
Remove | Treatment of Muck Interstitial Water $43,887,885 430,245 102 23,405 1.875
Restore Oysler Bars $10,108,723 25,302 400 1,187 8,516
Restore Planted Shorelines $95,255 397 $240 135 $706
Respond | Projects Monitoring 510,000,000 - - - -
Respond | Conlingency 17,699,353 - . - -
Total Total $371,686,404 1,263,194 | $294 (. average) 106,966 | $3,475(a verage)
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Flow Path to Success
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Figure ES-1: Save Our Indian River Lagoon Project Implementation Schedule
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Section 1. Background

The Indian River Lagoon (IRL) system includes Mosquito Lagoon, Banana River Lagoon, and
Indian River. A large portion of the IRL system, 71% of its area and nearly half its length, is within
Brevard County (County) and provides County residents and visitors many opportunities.

However, the balance of this delicate ecosystem has been disturbed as development in the area
has led to harmful impacts. Stormwater runoff from urban and agricultural areas, wastewater
treatment facility (WWTF) discharges, septic systems, and excess fertilizer applications have led
to harmful levels of nutrients and sediments entering the lagoon. In addition, these pollutants lead
to muck accumulation on the lagoon bottom, which fluxes nutrients and creates a lagoon bottom
that is not conducive to seagrass, shellfish, or benthic invertebrate growth.

Efforts have been ongoing to address these sources of pollution. The Indian River Lagoon System
and Basin Act of 1990 (Chapter 90-262, Laws of Florida) was enacted to protect the IRL system
from WWTF discharges and the improper use of septic tanks. The act includes three objectives:
elimination of surface water discharges, investigation of feasibility of reuse, and centralization of
wastewater collection and treatment facilities (Florida Department of Environmental Protection
2016). This act led to the removal of effluent discharges to the lagoon from more than 40 WWTFs
(St. Johns River Water Management District 201 6a).

Stormwater regulations were adopted in unincorporated Brevard County in 1978 and adopted
statewide in 1989. Due to stormwater regulations, stormwater treatment systems were
constructed along with all new development exceeding size thresholds. Privately owned and
operated stormwater treatment systems have prevented more than a million pounds of sediments
from entering the lagoon since 1989 (St. Johns River Water Management District 2016a).
Stormwater treatment projects also reduce nutrient inputs to the lagoon. In addition, dredging
projects have been ongoing since 1998 to remove muck from the lagoon and major tributaries,
including Crane Creek, Turkey Creek, and St. Sebastian River (St. Johns River Water
Management District 2016a). These stormwater treatment and muck removal projects contributed
to significant improvements in water quality and water clarity in the lagoon, which allowed for a
great expansion of seagrass from 2000-2010.

However, in the last five years, human impacts on the IRL system have been magnified. In 2011,
the “superbloom” occurred, an intense algal bloom in the Mosquito Lagoon, Banana River
Lagoon, and North IRL, as well as a secondary, less intense bloom in Central IRL. The extent
and longevity of the bloom had a detrimental impact on seagrass. There have also been recurring
brown tides; unusual mortalities of dolphins, manatees, and shorebirds: and large fish kills due to
low dissolved oxygen from decomposing algae.

In 2009, to improve lagoon water quality and restore seagrass, the Florida Department of
Environmental Protection adopted total maximum daily loads for total nitrogen (TN) and total
phosphorus (TP) allowed to discharge to the Banana River Lagoon, North IRL, and Central IRL.
The purpose of these total maximum daily loads is to reduce nutrients that lead to algae growth,
which block sunlight from seagrass and create low dissolved oxygen conditions that affect fish in
the lagoon. To implement these total maximum daily loads, the Florida Department of
Environmental Protection adopted three basin management action plans that outline
responsibilities for reductions by the local stakeholders, list projects, and stipulate a timeline for
implementation. The intent of the nutrient reductions is to provide water quality conditions that
should result in seagrass growth in the lagoon at historical levels. Brevard County has a major
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responsibility in all three basin management action plans along with its 16 municipalities, Florida
Department of Transportation District 5, Patrick Air Force Base, National Aeronautics and Space
Administration — Kennedy Space Center, and agriculture.

Since 2012, Brevard County has led an effort with its municipalities, Florida Department of
Transportation District 5, and Patrick Air Force Base to update the estimates of nutrient loadings
to the lagoon. The County and its partners teamed with several consultants to develop the Spatial
Watershed lterative Loading model that revised the estimates of loading by source to the lagoon
(refer to Section 2 for more details) and to update the total maximum daily loads. The loading
estimates and total maximum daily load targets referenced in this plan are from these efforts, as
they are based on the most up-to-date data and analyses.

Damage to the lagoon has been occurring for decades and will require time and money to reverse.
An important example is the accumulation of muck on the bottom of 10% of the IRL. This muck
kills marine life and releases stored pollutants into the IRL. To address the damage to the IRL
system, in 1990, Brevard County implemented a stormwater utility assessment, which established
an annual assessment rate of $36 per year per equivalent residential unit that stayed at this level
until 2014. The rate increased to $52/equivalent residential unit for 2014 and 2015 and increased
to $64/equivalent residential unit in 2016. This raised collections from $3.4 million (in 2014) to
$6.0 million (projected for 2016). Of the funding raised, a portion is available for capital
improvement programs or other stormwater best management practices and is split between
water quality improvement programs and flood control and mitigation programs. In addition,
funding is spent on annual program operating expenses. Operation and maintenance includes
National Pollutant Discharge Elimination System permit compliance activities (street sweeping,
trap and box cleaning, and aquatic weed harvesting), outfall/ditch treatments, small scale oyster
restoration, as well as harvesting and replanting of floating vegetative islands.

While revenues from this stormwater assessment, over the last 10 years, have funded many
projects, a significant portion of projects have been partially funded by grants. When applicable,
federal water quality grants provide up to 60% matching funds, state total maximum daily load
grants provide up to 50% match, and St. Johns River Water Management District cost-share
grants fund up to 33% of construction. All these grant programs are highly competitive and subject
to variable state and federal appropriations, as well as changing priorities.

Due to funding limitations and the continuing degradation of key indicators of health in the IRL,
such as seagrass and fish, Brevard County identified a need for additional funding to implement
projects identified as critical to lagoon restoration. Therefore, the County placed a Save Our Indian
River Lagoon 2 cent sales tax referendum on the ballot in November 2016. This referendum
passed by more than 60% of the votes and will provide a funding mechanism for the projects
listed in this plan (or future annual updates) for the County and its municipalities. Revenue
collection from the sales tax began in January 2017.

This Save Our Indian River Lagoon Project Plan outlines projects planned to meet updated total
maximum daily load targets and improve the health, productivity, aesthetic appeal, and economic
value of the lagoon. Almost all these projects require sales tax funding for these projects to be
implemented. Furthermore, the local sales tax funding could be used to leverage significantly
more in match funding from state and federal grant programs. The IRL ecosystem is an asset
valued not only in Florida but also nationally; therefore, implementation of this plan would help to
restore this national treasure. If additional funding is provided through matching funds from other
sources, additional projects may be implemented, which would increase the overall plan cost,
and/or project timelines may be moved up to allow the benefits of those projects to occur earlier
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than planned. Response of the lagoon ecosystem may lag for several years behind completion of
nutrient reduction implementation; however, action must be accelerated now to ensure restoration
succeeds over time.

1.1. Return on Investment and Economic Value

The economic value of the lagoon system was evaluated during development of this plan. It was
estimated that at least a total present value of $6 billion is tied to restoration of the Indian River
Lagoon (IRL). There is approximately $2 billion in benefits from restoration and an estimated $4
billion in damages if the IRL is not brought back to health during the next decade. If viewing this
project plan purely as a financial investment that pays the $2 billion in benefits alone (i.e. not
counting the avoidance of the $4 billion loss), the projected pretax internal rate of return is 10%,
if the plan takes 20 years to implement. However, if the County were to bond the sales tax revenue
to accelerate implementation of this plan over 5 years instead of 20 years, the return on
investment rises significantly to 26% because the benefits of restoration would begin to accrue
much faster. Based on the sensitivity of the rate of return to the speed of plan implementation, it
would be financially responsible and beneficial for the County to borrow money at a typical 4%
annual bond rate to accelerate implementation to achieve the 26% return on investment. In
annualized terms, borrowing $300 million at 4% to achieve a steady 26% annual return would
contribute $63 million in annual positive cash flow; making bonding an excellent investment
choice.

Table 1-1 documents projections of three economic engines likely to have significant economic
impacts on Brevard County residents with positive impacts if the IRL is restored versus negative
impacts if the IRL is not restored. Additional detail on each of these impacts is provided in Section
1.1.1. The upper part of the table lists the economic benefits for restoring a healthy IRL while the
lower part of the table lists the economic costs of declining IRL health in the absence of restoration
through plan implementation.

Economic impacts in the table are expressed both as annual cash flows and as the discounted
expected present value of those cash flows over a 30-year financial plan period. Expected present
value is an economic indicator used in business to express the present monetary value of a future
stream of cash flows. This expected monetary value discounts the future stream by an interest
rate and discounts it further by a probability factor to account for the uncertainty of future events.
Therefore, the expected present value of IRL economic benefits shown in Table 1-1 is much less
than the sum of those future cash flows.

Table 1-1: Economic Impact Scenarios Based Upon the Condition of the IRL

Economic Benefits for Restoring a Healthy IRL and Annual Cash Expected

Costs of Declining IRL Health Flow Present Value
Tourism and Recreation Growth Benefits $95 million $997 million
Property Value Growth Benefits $81 million $852 million
E::(iarfti?s;)f Commercial Fishing Benefits (excludes indirect $15 million $159 million
Healthy Residents and Tourists Benefits Not guantified Not quantified
Total Benefits $191 million $2.01 billion
Tourism and Recreation at Risk Damages -$237 million -$3 billion
Property Value at Risk Damages -$92 million -$1.2 billion
Decline of Commercial Fishing (excludes indirect impacts) -$6 million -$87 million
Potential Pathogen Impacts to Residents and Tourists Not guantified Not quantified
Total Damages -$335 | -$4.29 billion
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Today there is a $6 billion decision point for the IRL. Despite unprecedented algae blooms and
fish kills, conditions could become worse. If large-scale fish kills continue with increasing
frequency, algae blooms continue or become toxic, or there is a pathogen outbreak, then real
estate, tourism, and the quality of life and health for Brevard County residents would likely suffer.

1.1.1 Areas of Economic Value at Risk

Tourism and Recreation

Today's tourism revenue in Brevard County comes primarily from the beaches. To diversify the
tourism base and increase revenue, Brevard County has developed a plan to increase
ecotourism, a globally growing and high value sector of tourism that depends on restoration and
maintenance of a healthy Indian River Lagoon (IRL). High value ecotourism relies on exceptional
natural experiences including fishing, bird watching, kayaking, paddle boarding, camping, hiking,
and nature tours. In the short-term, there are opportunities for tourists to participate in restoration
experiences, such as collecting mangrove seeds by kayak or canoe, planting mangrove
seedlings, or establishing colonies of clams, oysters, or mussels. A successful example of
Brevard County ecotourism is the world famous annual Space Coast Birding and Wildlife Festival
that brings $1.2 million annually to the County and attracts approximately 5,000 visitors.

Property Value

While the economic benefits of IRL restoration are likely to increase property value throughout
the County, to be conservative this plan assessed the exposure only to properties with frontage
on Mosquito Lagoon, IRL, Banana River Lagoon, Sykes Creek, and connected waterways.
Approximately 11.2% of the County's $27 billion in taxable property value is directly on the IRL.
Therefore, more than $3 billion in taxable property value is directly at risk with ongoing IRL issues,
such algal blooms and fish kills. Furthermore, a weighted-average millage rate of 18.58 results in
an estimated annual tax revenue of $56 million that is also at risk in the absence of IRL restoration.
The $852 million of incremental expected present value assumes a 20% improvement in IRL
frontage property value, which would be 90% likely after 10 years with the IRL restored.

Consultants for the County surveyed the Space Coast Association of REALTORS® to assess the
likely impacts of IRL health on the waterfront property value. Approximately 1770 REALTORS®
most familiar with the waterfront market replied to the survey. These professionals assessed that
waterfront IRL property values would increase 22% on average over five years if the IRL were
healthy and would decrease by 25% over five years if the lagoon were not restored.

Commercial Fishing

IRL restoration is critical to the recovery of a once thriving, valuable, and world-class fishery, both
commercial and recreational. In 1995, the commercial fish harvest in Brevard County was $22
million annually. While a 1995 ban on commercial net fishing marked economic decline, the
degradation of the lagoon system contributed considerably to a severe reduction in value of only
$6.7 million annually in 2015, based on Florida Fish and Wildlife Conservation Commission data
(see Figure 1-1). These numbers do not include the many indirect benefits of a robust commercial
fishing industry including fresh local fish for restaurants, employment, commerce of supplies and
services for the industry, and benefits of local fresh fish for residents and visitors.
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Figure 1-1: Decline of Commercial Fishing and Increasing Fish Kill Severity

In addition, a healthy fish population is critical to the brand of any coastal community. Historically
Brevard County was once home to a world-class abundance and diversity of rare and widespread
species of fish, crabs, shrimp, and clams that made the IRL a global brand. That brand can be
restored along with the fish and shellfish of the IRL.

Healthy Residents and Tourists

There are almost 82,000 permitted septic systems within Brevard County, of which nearly 59,500
septic systems pollute groundwater that migrates to the lagoon. This groundwater moves slowly
toward the lagoon through soils that attenuate some but not all these pollutants. It would cost at
least $1.19 billion to convert all 59,500 septic tanks to central sewage treatment. While total
conversion is cost prohibitive, this plan targets the septic systems with the highest potential
impacts to the lagoon. Targeted action includes connection to the central sewer system or
upgrade to advanced treatment systems that remove significantly more nutrients and pathogens
than traditional septic systems.

Although there are studies that have identified pathogens migrating from septic systems into
waterways, it is not possible to estimate the economic impact of potential disease from these
waterborne pathogens. The conversion of septic systems is expensive relative to other types of
nutrient reduction projects; however, the additional health benefits associated with septic system
upgrades make this option a priority beyond only the abatement of nutrients.

1.2. Maximizing Benefits and Managing Risk

There is much at stake with regard to both economic outcomes and the incremental funding critical
to restoration; therefore, the County chose to address the unavoidable risks inherent in a multi-
year, large-scale restoration plan in a transparent and objective manner. To help ensure
objectivity, the County retained outside consultants to assess risk and to estimate potential
positive or negative outcomes.

The approach for this plan to evaluate the different project options included using expected
monetary value models; a decision science tool used in business to improve decision-making and
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planning in a context of unavoidable uncertainty. Expected monetary value is a financial model of
probability-weighted outcomes expressed in quantified financial terms that are comparable across
multi-year planning periods. To compare outcomes, expected present value was used as a key
metric. Expected present value has the benefit of valuing future financial costs and benefits in
common present day terms to take into account the value of time and to facilitate comparisons of
initiatives spanning long periods of time.

As part of this methodology, consultants engaged Subject Matter Experts to assess the
uncertainties of project scenarios. Subject Matter Experts include scientists, property value
experts, tourism experts, lagoon advocates, and agency staff. Subject Matter Experts brought
expertise in Indian River Lagoon (IRL) science, nutrient reduction technologies, waterborne
pathogens, and relevant law or county financial and accounting parameters needed for the
expected monetary value models. Information gathered during these assessments was used to
document the key interdependence of initiatives, minimize risk, and maximize the likely return on
investment.

1.2.1 Project Selection to Maximize Return on Investment

Assessment of risk by Subject Matter Experts determined that the amount and speed of nutrient
reductions are the two most critical factors affecting the success of restoring Indian River Lagoon
(IRL) health. Therefore, those projects with the greatest nutrient reduction benefit for the least
cost are recommended for funding and, of those, the projects with the greatest benefits are
planned for implementation first. Three other key criteria drove this plan:

1. Achieving sufficient nutrient abatement through a blend of options was a key success
factor for restoration.

2. No one type of project alone could achieve an adequate nutrient abatement.

3. The target for nutrient reduction must be sufficient to minimize the need for recurring
expensive muck removal, which is important for future cost avoidance.

The plan sequences a diversity of project types, implementing the highest nutrient reduction
impact early and implementing other projects concurrently to achieve a multi-pronged blend of
total nutrient abatement as quickly as possible with minimal risk. Another important consideration
for project sequencing was how quickly projects could produce significant nutrient pollution
reduction. For decades, man-made nutrient pollution from fertilizers, septic systems, and
stormwater runoff have been introduced at varying distances from the IRL. The soils are still
saturated with those nutrients. Therefore, if all sources of nutrient pollution ended today,
groundwater would continue to transport nutrients accumulated in the soil into the IRL with every
rain event for decades in the future. However, soils next to the IRL will purge themselves quickly,
in days or weeks. Septic system conversions near the lagoon or near drainage conduits into the
lagoon are likely to produce water quality and reduced pathogen benefits in the lagoon in weeks
or months whereas septic conversions more distant from waterways are not anticipated to
generate lagoon benefits for several decades. Therefore, whenever possible, project selection
and sequencing scheduled nutrient abatements closest to the IRL first.

Undoing the damage to a unique and complex biological system as large as the IRL carries
inherent risk. The County made the decision to be open and transparent about that risk. Assessing
that risk diligently has allowed the County to mitigate and manage risk proactively in the
development of this plan.
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Two subjective risk assessments were conducted by an independent consultant working with top
science Subject Matter Experts most knowledgeable about the IRL. The first assessment was
conducted with individual Subject Matter Experts and occurred before plan projects were defined.
These experts assessed that the likelihood of a healthy fish population in the IRL would begin to
rise faster after reaching a critical point of nutrient reduction. Therefore, there is a "critical mass"
of nutrient reduction needed to achieve significant and sustainable IRL health benefits. The
Subject Matter Experts also assessed that the likelihood of recovery would continue to improve
as more nutrients are removed from the IRL and then begin to decline if too many nutrients were
removed. The result of that first risk assessment reinforced the objective of reducing nutrients in
the IRL as quickly as possible through the definition and sequencing of the projects in this plan.

A second uncertainty assessment was conducted in a meeting at the Florida Institute of
Technology with a group of water quality, toxicity, muck, fish, algae, invertebrates, and seagrass
Subject Matter Experts. First, the experts were briefed about the projects proposed in this plan.
The experts were then asked their subjective assessment of the likelihood of a healthy lagoon
after this plan was implemented in each sub-lagoon. Sub-lagoons were assessed because the
experts had commented previously that each sub-lagoon functioned differently. This group
assessment indicated higher likelihoods of success than the first assessment. However, the
scientists continued to voice concern about the restoration of the IRL in the absence of regulatory
reform needed to prevent new development from adding more septic system and stormwater
pollution to the lagoon. Therefore, updated regulations are needed as a complement to this plan
to ensure timely and sustained success in restoring health to the IRL.

Figure 1-2 represents the input from the Subject Matter Experts.

More
Likely
Likelihood | Critical
of a Healthy Point of
Lagoon Nutrient
i : Reduction
Less
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Less «—— Nutrient Reduction — Mare
Figure 1-2: Likelihood of a Healthy IRL as Nutrients are Removed

There are other large-scale aquatic system restoration efforts that have been successful in
achieving restoration. Some of these systems were damaged even more so than the IRL, but they
have recovered through the implementation of extensive, multi-year, and multi-pronged
restoration plans. These include the Chesapeake Bay, Cuyahoga River, Lake Erie, and Tampa
Bay. These areas have reaped enormous economic and quality of life benefits as a result of
dedicated investments in their restoration.
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Section 2. Approach

The amount and distribution of nutrient loading from the sources described in Section 3 were
examined to determine the key locations where nutrient reduction projects are needed and the
extent of reductions required from each source to achieve the County’s proposed total maximum
daily loads for each sub-lagoon. For each source, a reduction goal is set and projects are
proposed to meet the goal. The estimated cost for each project is also included. Information on
expected project efficiencies and project costs were gathered from data collected by the County
in implementation of similar projects, as well as literature results from studies in Florida, where
available, and across the country. The most cost-effective projects are selected and prioritized to
maximize the nutrient reductions that can be achieved.

2.1. Plan Focus Area

This plan focuses on projects implemented in three sub-lagoons in the Indian River Lagoon (IRL)
system: Banana River Lagoon, North IRL, and Central IRL. Figure 2-1 shows the locations of
these sub-lagoons. All the Banana River Lagoon watershed and the majority of the North IRL
watershed are located within Brevard County. However, only a portion of the Central IRL
watershed is located within the County. As shown in Figure 2-1, Central IRL Zone A is located
entirely in Brevard, whereas Zone SEB straddles Brevard and Indian River Counties. For Zone
SEB, the County has completed several projects in this area and the St. Johns River Water
Management District is completing projects along the C-54 Canal and on the Wheeler property to
treat the Sottile Canal. The reductions from these projects (in pounds per year [Ibs/yr]) should be
sufficient to meet the required reductions in the Brevard County portion of Zone SEB, as shown
in Table 2-1. This plan includes some additional beneficial projects located in Zone SEB to help
ensure that the necessary reductions are achieved throughout Brevard County; however, most of
the projects proposed in this plan for the Central IRL fall within Central IRL Zone A.

Table 2-1: Summary of Load Reductions and Projects in Central IRL Zone SEB

TN Load | TP Load

SRR (bslyr) | (Ibsiyn)
Stormwater and Baseflow Loading 248,233 34,901
Atmospheric Deposition Loading 22,371 404
Point Sources Loading 0 0
Total Loading 270,604 35,305
5-month Total Maximum Daily Load Percent Reductions 38.0% 35.0%
Required Reductions 102,830 12,357
Completed County Projects (2010-February 2016) 29,890 9,643
C-54 Project 65,974 10,558
Wheeler Property Project 36,582 21,784
Total Project Reductions 132,446 41,985
% of Required Reductions Achieved 128.8% 339.8%

In addition, a small portion of the County is located within the Mosquito Lagoon. Brevard County
does not have stormwater outfalls, septic systems, or point sources in this sub-lagoon.
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Figure 2-1: Locations of the Banana River Lagoon (BRL), North IRL (NIRL), and Central
IRL (CIRL) Sub-lagoons
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Section 3. Pollutant Sources in the IRL Watershed

Pollutant loads in the Indian River Lagoon (IRL) watershed are generated from multiple external
sources that discharge to the lagoon. Excess loads also accumulate in nutrient sinks within the
lagoon, which release nutrients to the water column during certain conditions.

External sources fall into the following major categories:

e Stormwater runoff that occurs when rainfall hits the land and cannot soak into the ground:

o Urban stormwater runoff is generated by rainfall and excess irrigation on

impervious areas associated with urban development. Urban runoff picks up and

transports nutrient loading from fertilizers, grass clippings, and pet waste, as well

as other pollutants including sediments, pesticides, oil, and grease. Stormwater

ponds and baffle boxes reduce the nutrient loading in stormwater; however, proper
maintenance of these systems is necessary to maintain their performance.

o Agricultural stormwater runoff occurs on agricultural land and this runoff also
carries nutrients from fertilizers, as well as livestock waste, pesticides, and
herbicides. This source of stormwater runoff is not addressed in this plan as the
County does not have jurisdiction over agricultural use. The Florida Department of
Agriculture and Consumer Services has an agricultural best management practice
program, and they work with agricultural producers to control the loading from this
source.

o Natural stormwater runoff comes from the natural lands in the basin. This source
is not addressed by this plan as natural loading does not need be controlled.

» Baseflow is the groundwater flow that contributes loading to the IRL. Due to the sandy
soils in the basin and excess irrigation, nutrients can soak quickly into the groundwater
with little removal. This groundwater can recharge surface water in ditches, canals,
tributaries, or the IRL.

o Excess fertilizer that soaks into the ground past the root zones.

o Septic systems, both functioning and failing, contribute nutrient loading to the
groundwater.

o Leaking sewer pipes located above the water table can contribute nutrient loading
to the groundwater.

e Atmospheric deposition that falls on both the land and the lagoon itself:

o Nutrients in the atmosphere fall into the basin largely during rainfall events. The
sources of these nutrients are from power plants, cars, and other sources that burn
fossil fuels. However, because of atmospheric conditions and weather patterns,
not all the nutrients from atmospheric deposition are generated within the
watershed. Atmospheric loading is not directly addressed by this plan as air quality
and air emission standards are regulated by the federal Clean Air Act and are not
within the County’s control. However, the stormwater projects and in-lagoon
projects will treat some of the nutrient loading from atmospheric deposition that
falls on the land and lagoon surface.

e Point sources that treat collected sewage and discharge treated effluent:

o The direct WWTF discharges to the lagoon have been largely removed, and most
of the facilities in the basin use the treated effluent for reclaimed water irrigation.
However, depending on the level of treatment at the WWTF, the reclaimed water
can have an excessive concentration of nutrients that may contribute loading to
the baseflow.

o There have been issues with inflow and infiltration into the sanitary sewer collection
system. Large rain events can result in large amounts of water entering the sewer

Prepared by Tetra Tech, Inc. and Closewaters, LLC 10



Draft Revised Save Our Indian River Lagoon Project Plan 2019 Update, March 2019

collection system, and this additional water can cause sewer overflows that
contribute nutrients and bacteria to local waterbodies.

In addition to these external sources of loading to the lagoon, nutrients from muck (muck flux) is
an internal source of loading within the lagoon itself. Muck is made up of organic materials from
soil erosion on the land and from decay of organic matter (leaves, grass clippings, algae, and
aquatic vegetation) in the lagoon. As these organic materials decay, they constantly flux nutrients
into the water column above, where they add to the surplus of nutrients coming from external
sources.

Table 3-1 summarizes the estimated loading from these sources in the Banana River Lagoon
(including canals), North IRL, and Zone A of the Central IRL. The stormwater runoff and
baseflow/septic systems loading estimates are from the Spatial Watershed lterative Loading
model, the point source loading estimates were based on the facility monthly operating reports
and discharge monitoring reports, and the atmospheric deposition loads are from measured data
at nearby stations. The muck flux load estimates are calculated based on the muck area in each
portion of the lagoon and flux estimates from studies in the lagoon (refer to Section 4.2.1 for more
details). The loading from these sources is also shown graphically in Figure 3-1, Figure 3-2, and
Figure 3-3.

Table 3-1: Loading from Different Sources in Each Sub-lagoon

Banana River | Banana River Central IRL | Central IRL
Source Lagoon TN Lagoon TP 'Ph?ﬁgsllm;) 'INI;);TES.IF:'-) Zone ATN | Zone ATP
(Ibslyr) (Ibslyr) y y (Ibslyr) (Ibslyr)
Stormwater Runoff 119,923 15,064 328,047 45,423 279,351 43,193
Baseflow/Septic, 164,225 22,613 344,111 47,383 370,129 50,966
Leaking Sewer,
Reclaimed Water
Atmospheric 175,388 3,222 301,977 5,505 49,456 892
Deposition
Point Sources 17,484 3,370 14,711 1,029 0 0
Muck Flux 494,490 46,520 377,011 38,142 45776 3,141

Chart showing the total nitrogen loading to the Banana River Lagoon from different sources.
Stormwater runoff contributes 119,923 pounds per year; Baseflow/Septic, Leaking Sewer,
Reclaimed Water contribute 164,225 pounds per year, Atmospheric Deposition contributes
175,388 pounds per year; Point Sources contribute 17,484 pounds per year; and Muck Flux
contributes 494,490 pounds per year.
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Figure 3-1: Banana River Lagoon TN (left) and TP (right) Annual Average Loads by
Source
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Figure 3-3: Central IRL TN (left) and TP (right) Annual Average Loads by Source

Section 4 includes information on projects to reduce the loading from urban stormwater runoff
(including fertilizers and grass clippings), reclaimed water from WWTFs, and septic systems; to
remove the internal cycling of loads accumulated in the muck deposits; and to restore natural
filtration processes.
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Section 4. Project Options

To restore the lagoon’s balance, Brevard County has been implementing a multi-pronged
approach to Reduce pollutant and nutrient inputs to lagoon, Remove the accumulation of muck
from the lagoon bottom, and Restore water-filtering oysters and related lagoon ecosystem
services. This plan also recommends funding for project monitoring, needed for accountability
and to Respond to changing conditions and opportunities. Response funds will be used to track
progress, measure cost effectiveness, and report on performance. Each year, a Citizen Oversight
Committee (additional details are included in Section 4.4.1) will review monitoring reports and
make recommendations to the Brevard County Board of County Commissioners to redirect
remaining plan funds to those efforts that will be most successful and cost-effective. Although
research is important to better understand factors that significantly impact the health, productivity,
and natural resilience of the Indian River Lagoon (IRL), funding for research is not included in this
project plan.

Several goals were set to help select the projects for this plan. The goal for the Reduce projects
is to achieve the proposed five-month total maximum daily load for each sub-lagoon (refer to
Section 5 for additional details on the total maximum daily loads). The goal for the Remove
projects is to achieve at least a 25% reduction in estimated recycling of internal loads. The goals
for the Restore projects are to filter the entire volume of the lagoon annually and to reduce
shoreline erosion. The most cost-effective projects in each category were selected to maximize
nutrient reductions, minimize lag time in lagoon response, reduce risk, and optimize the return on
investment.

Section 4.1 through Section 4.4 provide information on the proposed projects, estimated nutrient
reduction benefits, and costs, as well as the ongoing research needed to measure and assess
the project efficiencies and benefits to the lagoon system.

4.1. Projects to Reduce Pollutants

An important step in restoring the lagoon system is reducing the amount of pollutants that enter
the Indian River Lagoon (IRL) through stormwater runoff and groundwater. Reduction efforts
include source control (such as fertilizer reductions) to reduce the amount of pollutants generated,
as well as treatment to reduce pollutants that have already been discharged before they are
washed off in stormwater runoff or enter the groundwater system and ultimately discharge to the
IRL. Monitoring of these projects will be performed to verify the estimated effectiveness of each
project type implemented (refer to Section 4.4).

The benefits from fertilizer management and public education, WWTF upgrades for reclaimed
water, and stormwater treatment are seen fairly quickly in the lagoon system. Public education
about fertilizer and other sources of pollution addresses nutrients at their source and prevents
these nutrients from entering the system. WWTF upgrades result in reduced nutrients in the
treated effluent, which is then used throughout the basin for reclaimed water irrigation. The
stormwater projects will capture and treat runoff, which is currently untreated or inadequately
treated, before it reaches the lagoon.

While greatly beneficial, septic system removal or upgrade projects may take longer to result in a
nutrient reduction to the lagoon. The septic systems in key areas must be removed or upgraded
to see the full benefits. In addition, septic systems contribute nutrient loading to the lagoon through
groundwater, and the travel time of the nutrient plumes through the groundwater to a waterbody
vary throughout the basin depending on watershed conditions.
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The following subsections summarize the fertilizer management and public education, septic
system removal and upgrades, WWTF upgrades, sewer lateral rehabilitation, package plant
removal or upgrades, and stormwater treatment projects that will be implemented to reduce
nutrient loads to the IRL.

4.1.1 Public Outreach and Education

The education and outreach campaigns are summarized in the sections below. Additional details
can be found in Appendix C.

Fertilizer Management

It is a common practice to apply fertilizer on urban and
agricultural land uses. However, excessive and
inappropriately applied fertilizer pollutes surrounding
waters and stormwater. To help address fertilizer as a
source of nutrient loading, local governments located
within the watershed of a waterbody or water segment
that is listed as impaired by nutrients are required to
adopt, at a minimum, the Florida Department of Environmental Protection’s Model Ordinance for
Florida-Friendly Fertilizer Use on Urban Landscapes (Section 403.067, Florida Statutes). Brevard
County and its municipalities adopted fertilizer ordinances that included the required items from
the Model Ordinance in December 2012, as well as additional provisions in 2013 and 2014. Local
fertilizer ordinances are posted online at http:/sfyl.ifas.ufl.edu/brevard/lawn-and-garden/fertilizer-
ordinances/. These ordinances require zero phosphorus year-round, nitrogen to be at least 50%
slow release, no nitrogen use during the rainy season, and variable surface water protection
buffers

© Approximately 81,700 lbs/yr of

TN and 4,200 Ibs/yr of TP enter
the lagoon watershed from
excess fertilizer application.

Florida Department of Agriculture and Consumer Services compiles information on the fertilizer
sales by county, as well as the estimated nutrients from those fertilizers. It is important to note
that all fertilizer sold in a county may not be applied within that county because a portion of that
fertilizer may be transported to another county. However, details on the amount of fertilizer
transported between counties is not tracked. Therefore, the information in the Florida Department
of Agriculture and Consumer Services reports is simply the best estimate of the amount of fertilizer
used, and the associated nutrient content, in a county.

Based on the Florida Department of Agriculture and Consumer Services information, the lawn
fertilizer sold in Brevard County in fiscal year 2014-2015 contained 408,220 Ibs of nitrogen and
32,520 Ibs of phosphorus. The fertilizer applied is attenuated through several naturally occurring
physical, chemical, and biological processes including uptake by grass. The environmental
attenuation/uptake for urban fertilizer is 80% for nitrogen (Florida Department of Environmental
Protection 2014b) and 80% for phosphorus. The estimated nitrogen and phosphorus that is
applied but is not naturally attenuated is shown in Table 4-1. It is important to note that not all the
un-attenuated nutrients will migrate to the lagoon, either through runoff or baseflow (groundwater
that enters ditches, canals, and tributaries), but these numbers provide an idea of the excess
nutrients that could be reduced as a result of public education and changes in fertilizer use.

Table 4-1: Estimated TN and TP Not Attenuated in Fiscal Year 2014-2015

Parameter Pounds Sold Fiscal Year Environr_nental Fiscal Year 2014-15 Pounfis
2014-15 (Lawn Only) Attenuation (%) {Lawn Only) after Attenuation

TN 408,220 80% 81,644

TP 32,520 90% 3,252

Prepared by Tetra Tech, Inc. and Closewaters, LLC 14



Draft Revised Save Our Indian River Lagoon Project Plan 2019 Update, March 2019

When recent sales data are compared to the fertilizer sold in fiscal year 2013-2014, which is
before adoption of the more protective amendments to the ordinance, significant reductions are
observed. These reductions from the implementation of the ordinance are shown in Table 4-2.

Table 4-2: Reductions from Fertilizer Ordinance Compliance to Date

Fiscal Year 2013-14 Fiscal Year 2014-15 Pounds Reductions from
Parameter | Pounds (Lawn Only) after (Lawn Only) after Ordinance to Date
Attenuation: Pre-Ordinance | Attenuation: Post-Ordinance (Ibs/yr)
TN 127,540 81,644 45,896
TP 12,640 3,252 9,388

Based on studies by the University of Florida, approximately 0.03% of applied nitrogen ends up
in runoff during establishment of sodded bermudagrass on a 10% slope. Nitrogen leaching ranged
from 8% to 12% of the amount applied (Trenholm and Sartain 2010). Therefore, nitrogen leaching
from fertilizer into the groundwater is 300 to 400 times as much as the nitrogen running off in
stormwater. To help address the leaching issue, the Brevard County fertilizer ordinance
encourages the use of slow release nitrogen fertilizer. Slow release fertilizer decreases nitrogen
leaching by about 30% (University of Florida-Institute of Food and Agricultural Sciences 2012). In
addition, the ordinance requires that fertilizer with zero phosphorus is used.

The public education and outreach campaign will be expanded to include focus on slow release
and zero phosphorus fertilizers. An important component of this will be to reach out to stores
within the County to ensure they are making slow release and zero phosphorus fertilizers more
visible and to add signage to let buyers know which fertilizers are compliant with all local
ordinances. This would cost approximately $125,000 per year for a period of five years. If an
additional 25% of fertilizer users switch to 50% slow release nitrogen and zero phosphorus
formulations, compliant with the ordinance, this would result in a reduction of 6,123.3 Ibs/yr of TN
and 813.0 Ibs/yr of TP (see Table 4-3).

Table 4-3: Estimated TN and TP Reductions and Costs from Additional Fertilizer
Ordinance Compliance

TN Fiscal | TN Reductions O TP Fiscal | TP Reductions Cost per
Year 2014- from Pour?d Year 2014- from Pour?d
; 15 Pounds Additional 15 Pounds Additional
Project Cost - per Year - per Year
(Lawn 25% {Lawn 25%
: of TN . of TP
Only) after Compliance Removed Only) after Compliance Removed
Attenuation (Ibs/yr) Attenuation (Ibs/yr)
Expanded
Fertilizer $625,000 81,644 6,123 $102 3,252 813 $769
Education*

Note: The projects highlighted in green and marked with an asterisk are the most cost-effective and are recommended
as part of this plan.

In 2018, the Citizen Oversight Committee recommended extending the fertilizer education and
outreach beyond the original plan recommendation of five years to all ten years of the plan. The
$625,000 for this project will be redistributed as follows: (1) $125,000 in Year 1 to create the
education campaign and begin implementation, (2) $50,000 per year to continue implementation
in Years 2-10, and (3) an additional $50,000 in Year 6 (for a total of $100,000 in this year) to
evaluate program success and update the outreach materials, as needed.
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Grass Clippings (added in 2018)

Grass clippings contain nutrients and those nutrients are released in stormwater or the lagoon as
they decompose (Brevard County 2017). St. Augustine grass contains 2.5% nitrogen and 0.2-
0.5% (average of 0.5%) phosphorus and Bahia grass contains 2% nitrogen (University of Florida-
Institute of Food and Agricultural Sciences 2015). According to Okaloosa County Extension, a
7,500-square foot lawn produces about 3,000 pounds of clippings per year. Unfortunately, the
percentage of those total clippings that end up in stormwater is not known.

To estimate the potential nutrient reduction impact of a grass clippings campaign, it was assumed
that the average home size is 10,000 square feet with a 100-foot by 100-foot boundary, 2,500
square feet of built space, and 7,500 square feet of lawn. University of Florida-Institute of Food
and Agricultural Sciences has estimated that 3,000 pounds of grass clippings are produced
annually from a healthy lawn of this size. It was assumed that most of the grass clippings in
Brevard County are from St. Augustine grass, which means that 3,000 pounds of clippings
contains approximately 75 pounds of TN and 10.5 pounds of TP. It was also assumed that the
standard mower size is two feet wide. From one roadside pass along 100 feet of the average lawn
with a two-foot wide mower, 200 square feet or 2.6% of the total lawn clippings could be cast into
the road. This equals 0.02 pounds of TN and 0.0027 pounds of TP per foot per year left in the
road. With about 3,800 miles of roads in the Indian River Lagoon (IRL) Basin within Brevard
County, of which approximately 1,250 miles are paved with curb and gutter and are most likely to
allow the ready transport of grass clippings to the lagoon in stormwater, the potential nutrient
release from those grass clippings could be up to 260,000 Ibs/yr of TN and 35,640 Ibs/yr of TP
from mowing along both sides of the road. If Brevard County expects a similar rate of awareness
as Alachua County (24%), then a potential 200,000 Ibs/yr of TN and 27,000 Ibs/yr of TP may be
entering the stormwater. If a successful grass clippings campaign in Brevard County can capture
an increase of awareness similar to Alachua County (from 24% to 69%), then there is a potential
reduction of 88,920 Ibs/yr of TN and 12,189 Ibs/yr of TP. In addition, assuming the environmental
attenuation/uptake for grass clippings is similar to the urban fertilizer uptake of 80% for nitrogen
and 90% for phosphorus, the estimated reductions would be 17,800 Ibs/yr of TN and 1,200 Ibs/yr
of TP.

This estimate assumes a simplified worst-case scenario in which everyone leaves a portion of
their clippings in the road; however, it does not take into account the number of driveways,
sidewalks, medians, and other impervious surfaces that grass clippings could be falling or the
grass clippings being directly cast into the IRL, canals, and other waterways. Using the available
information, this provides an order of magnitude estimate of the potential benefits of a grass
clippings campaign for the IRL.

The Marine Resources Council has proposed a partnership between the IRL Basin counties to
pursue a grass clippings campaign similar to the Alachua County campaign. The Citizen
Oversight Committee recommended contributing $20,000 in Year 1 of the plan towards the
research and marketing to develop the campaign. This will be followed by an annual investment
of $20,000 per year for Years 2 through 10 for media and promotional materials targeting Brevard
County. Therefore, the total project cost is $200,000. Table 4-4 summarizes the costs and
benefits of implementing the grass clippings campaign.
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Table 4-4: Estimated TN and TP Reductions and Costs from Grass Clippings Campaign

Estimated TN | COStPer | Eqtimated TP | COStPer
~ ; Pound per = Pound per
Project Cost Reductions Y. FTN Reductions Y £ TP
(Ibslyr) SaL (Ibslyr) oaro
Removed Removed
Grass Clippings Campaign* $200,000 17.800 $11 1,200 $167

Note: The projects highlighted in green and marked with an asterisk are the most cost-effective and are recommended
as part of this plan.

Market research needed to guide development of a grass clipping campaign was contracted
through the Marine Resources Council to a community-based social marketing firm, Uppercase
Inc. Survey results from 2018 are reported in Section 4.4.1.

Excess Irrigation (added in 2018)

Fertilizer nutrients are more susceptible to leaching if turfgrass is overwatered, carrying nutrients
beyond the reach of the turf roots. During excess watering, soluble nutrients, such as highly
mobile nitrate, wash through the soil from the root zone too quickly. Excess irrigation is easy to
accomplish in Florida’s sandy soils as these soils typically hold no more than 0.75 inches of water
per foot of soil depth (Hochmuth et al. 2016). This excess irrigation is part of the baseflow
contributing nutrient loading to the Indian River Lagoon (IRL).

From June 2015 to May 2016, 470,737 pounds of TN in fertilizer were sold within Brevard County.
Florida Department of Agriculture and Consumer Services Urban Turf Fertilizer Rule (RE-
1.003[2], Florida Administrative Code) does not specify a percentage of slow-released nitrogen in
fertilizer or separately track slow-release nitrogen from all nitrogen sources. However, if it is
assumed that 50% of fertilizer was soluble nitrogen (compliant with local fertilizer ordinances),
then the total soluble nitrogen sold in Brevard County could be as high as 235,368 Ibs/yr. If 13%
of soluble nitrogen were leached, up to 30,597 Ibs/yr of TN could potentially be entering the
groundwater. If like South Florida survey respondents 50% of irrigation users in Brevard County
are not over-irrigating, and if an outreach campaign can impact half of those who do over-irrigate,
fertilizer leaching could be reduced by 7,649 Ibs/yr of TN. As noted above, the environmental
attenuation/uptake for urban fertilizer is 80% for nitrogen (Florida Department of Environmental
Protection 2014b). Therefore, the total amount of TN that could be reduced by reducing excess
irrigation is 1,530 Ibs/yr.

Conducting an outreach campaign with an initial $50,000 social marketing research and
development investment and $25,000 in annual implementation, the total 10-year budget would
be $300,000. This results in an average of $196 per pound of TN reduced per year (see Table
4-5). Funding for this education campaign is not recommended at this time.

Table 4-5: Estimated TN Reductions and Costs from Reducing Excess Irrigation

; Cost per Pound
Project Cost Estlr_nated i per year of TN
Reductions (lbs/yr) Removed
Irrigation Education $300,000 1,530 $196

Stormwater Pond Maintenance (added in 2018)

Wet detention ponds, also known as stormwater ponds, are one method used to remove nutrients
from stormwater as mandated by Florida Statutes 403.0891. Retention/detention time of water in
the pond accommodates the removal of accumulated nutrients by allowing material to settle and
be absorbed. By itself, an optimally sized and properly maintained stormwater pond typically
provides a 35-40% removal of nitrogen and 65% removal of phosphorus through settling (Florida
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Department of Environmental Protection and Water Management Districts 2010). Additional
behaviors and technologies can be combined with ponds to increase removal rates. On the other
hand, poor pond maintenance practices can decrease nutrient removal rates or worse yet, release
nutrients to downstream waterbodies.

The stormwater pond maintenance program will initially focus on vegetative buffers and their
appropriate maintenance to reduce stormwater pollution. Brevard County contains 4,175
stormwater ponds covering 13,276 acres with 6,976,338 linear feet of shoreline. The average size
of a pond is 3.2 acres with 1,671 linear feet of shoreline. These numbers include ponds affiliated
with both residential and commercial areas. The average load to stormwater ponds is 11.4 pounds
of TN per acre of land surrounding the pond annually according to the Florida Department of
Environmental Protection’s Spreadsheet Tool for Estimating Pollutant Loads. Assuming that a 50-
foot perimeter directly impacts the pond, there are 8,008 acres contributing 91,288 pounds of TN
annually to the ponds. Of this, up to 40% of the TN is removed through retention in the pond
leaving a potential 54,773 Ibs/yr of TN to enter the lagoon. For TP, approximately 18,836 lbs/yr is
entering the stormwater pond. Of this, up to 65% of the TP is removed through retention in the
pond leaving a potential of 6,593 Ibs/yr TP to enter the lagoon.

Creating a 10-foot-wide low-maintenance buffer zone of un-mowed ornamental grasses has the
potential to remove about 25% of the TN and TP entering the pond (U.S Environmental Protection
Agency 2005). This amount increases with the width of the buffer and the addition of woody
vegetation. For the plan calculations, the assumption was made that convincing homeowners to
not mow a 10-foot buffer is the easiest practice to achieve. The pond will remove up to 40% of
the remaining TN. Assuming that the education campaign can reach at least half of the 48% of
people unaware of what stormwater is, the reduction could be 3,286 Ibs/yr of TN and 396 Ibs/yr
of TP.

Conducting an outreach campaign with an initial $50,000 social marketing research and
development investment plus $25,000 in annual implementation, would require a 10-year total
budget of $300,000. This would result in reductions at $91 per pound of TN and $750 per pound
of TP (see Table 4-6). Additionally, during focus group research in the first year, it may be possible
to identify other best management practices that homeowners’ associations are willing to adopt
that would further improve the performance of their stormwater pond. This would improve the cost
effectiveness of this campaign. Funding for this education campaign is not recommended at this
time.

Table 4-6: Estimated TN and TP Reductions and Costs from Stormwater Best
Management Practice Maintenance

Estimated Cost per Estimated Cost per
Project Cost TN Pound Per TP Pound per
Reductions | Year of TN | Reductions | Year of TP
(Ibs/yr) Removed (Ibs/yr) Removed
Stormwater Best
Management Practice $300,000 3,300 $91 400 $750
Maintenance Education

Septic Systems and Sewer Laterals Maintenance (added in 2018 and 2019)

Nationwide, 10-20% of septic systems are failing from overuse, improper maintenance, unsuitable
drainfield conditions, and high-water table. When septic systems are older and failing or are
installed over poor soils close to the groundwater table or open water, they can be a major
contributor of nutrients and bacterial and viral pathogens to the system (De and Toor 2017,
USEPA 2002).
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A properly functioning septic tank and drainfield system reduces TN by 30-40%. However, the
reduction has been measured at 0-20% in adverse conditions. The best available studies estimate
a 10% reduction in nitrogen within a properly maintained tank versus an improperly maintained
tank. The remaining 20-30% of nitrogen removal occurs in a properly functioning drainfield
(Anderson 2006). If 15% of systems are failing and failing systems attenuate 30% less of the
nitrogen load, these systems may pose far greater impacts to the groundwater, tributaries, and
lagoon than the average impact reported for properly functioning systems. Without the 30%
reduction, the potential load to the Indian River Lagoon (IRL) and its tributaries is estimated to be
27.2 Ibs/yr of TN for properties within 55 yards (instead of 19 Ibs/yr of TN for functioning systems),
5.2 Ibs/yr of TN for properties between 55 and 219 yards away (instead of 3.6 Ibs TN/yr for
functioning systems), and 1.1 Ibs/yr of TN for properties more than 219 yards away (instead of
0.8 Ibs/yr of TN for functioning systems).

There are an estimated 53,204 septic systems in Brevard County within the IRL Basin. As noted
in Section 4.1.6, the total loading of septic systems within 55 yards of the IRL and its tributaries
is calculated at 299,590 Ibs/yr of TN, the total loading of systems between 55 and 219 yards is
86,575 Ibs/yr of TN, and the total loading of septic systems further than 219 yards is 10,805 Ibs/yr
of TN. If the failure rate in Brevard County is about 15%, and if failing systems receive 30% less
attenuation, then failing systems within 55 yards of open water are contributing 13,481 Ibs/yr of
TN, failing systems between 55 and 219 yards of open water are contributing 3,896 Ibs/yr of TN,
and failing tanks further than 219 yards are contributing 486 Ibs/yr of TN. By factoring in this failure
rate, the total additional loading to the IRL from failing septic systems is approximately 17,863
Ibs/yr of TN.

A 10-year outreach campaign budget of $300,000, which includes $50,000 for research and
campaign development and $25,000 per year for implementation to improve septic system
maintenance, reduce excess use, and prevent harmful additives, would strive to reduce the
number of failing systems county-wide by 25%, thereby reducing the excess loading from failing
systems by 4,466 Ibs/yr of TN. This would result in average cost of $67 per pound of TN (see
Table 4-7).

Table 4-7: Estimated TN Reductions and Costs from Septic System Maintenance

Estimated TN Cost per Pound
Project Cost Reductions per Year of TN
(Ibs/yr) Removed
Septic System Maintenance Education* $300,000 4,466 $67

Note: The projects highlighted in green and marked with an asterisk are the most cost-effective and are recommended
as part of this plan.

Market research needed to guide development of a septic maintenance campaign was contracted
with state grant funding through the Marine Resources Council to the University of Central Florida.
Survey results from 2018 are reported in Section 4.4.1. In reaching out to citizens to participate
in the survey, it was found that many people are unsure of whether they are on central sewer or
a septic system. When developing the septic system maintenance education program, Brevard
County will identify opportunities to educate people who are on central sewer about proper
maintenance of their sewer laterals. Adding this education component to the septic system
maintenance education campaign is not anticipated to require additional funding.
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4.1.2 WWTF Upgrades

Upgrades for Reclaimed Water

The direct WWTF discharges to the lagoon have been largely
removed, and the majority of facilities in the basin use the
treated effluent for reclaimed water irrigation. While the use of
reclaimed water for irrigation is an excellent approach to
conserving potable water, if the reclaimed water is high in
nutrient concentrations, the application of the reclaimed water for irrigation can result in nutrients
leaching into the groundwater. It is important to note that there are no regulations on the
concentration of nutrients in reclaimed water that is used for irrigation. However, University of
Florida-Institute of Food and Agricultural Sciences studies indicate that a nitrogen concentration
of 5 to 9 milligrams per liter is optimal for turfgrass growth, and each year a maximum amount of
1 pound of nitrogen can be applied per 1,000 square feet of turf (University of Florida-Institute of
Food and Agricultural Sciences 2013a and 2013b). Nitrogen leaching increases significantly when
irrigation is greater than 2 centimeters per week (0.75 inches per week), even if the nitrogen
concentrations are half of the maximum Institute of Food and Agricultural Sciences
recommendation of 9 milligrams per liter.

88% of the reclaimed water
in the County is used in
public access areas and for
landscape irrigation.

In Brevard County, 88% of the reclaimed water is used in public access areas and for landscape
irrigation. The total reclaimed water used countywide is approximately 18.5 million gallons per
day, which is applied over 7,340 acres. The unincorporated County and city WWTFs with the
reclaimed water flows and TN concentrations are shown in Table 4-8. This table also summarizes
the excess TN in the reclaimed water after environmental attenuation/uptake (75% for TN [Florida
Department of Environmental Protection 2017]), for both the current TN effluent concentration
and if the facility were upgraded to achieve a TN effluent concentration of 6 milligrams per liter
(the City of Palm Bay Water Reclamation Facility update would achieve a TN effluent
concentration of 7.5 milligrams per liter and the City of Melbourne Grant Street WWTF would
achieve a TN effluent concentration of 5 milligrams per liter).

Table 4-8: TN Concentrations in WWTF Reclaimed Water

Permitted | Reclaimed

: TN TN After
Capacity | Water Flow . TN After -
Facility (million | (million | Concentration | .. ation | Attenuation
(milligrams and Upgrade
gallons gallons per lit (Ibs/year) lbs/
per day) day) per liter) (Ibs/year)
City of Paim Bay Water 4.0 1.20 29.4 27,305 6,966
Reclamation Facility
ST LS 0.8 0.80 25.8 15,974 3,714
(S:;ggtf\;\v"\‘;’\'ﬁ‘l’:”r ne Grant 5.5 2.08 21.0 33,806 8,049
%{XI;’LT”USV'"G O=pd 2.75 1,67 12.7 16,415 7,755
orovard Gounty Port St. John 0.5 0.35 12.6 3,413 1,625
City of West Melbourne Ray
Bullard Water Reclamation 2.5 0.85 11.1 7,302 3,947
Facility
Brevard County Barefoot Bay
Water Reclamation Facility 0.9 0.48 195 S50 gieed
Brevard County South
Beaches WWTE 8.0 1.12 9.3 8,061 5,201
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Permitted | Reclaimed
CapacityjRviatoctiow Conc:n':ration Dkt At.lt-zlnﬁ:tei:m
Facility (million (million (milligrams Attenuation and Uparade

gallons gallons per g (Ibs/year) ,pg

per day) day) per liter) (Ibs/year)
Brevard County North
Regional WWTF 0.9 0.26 8.9 1,791 1,207
Rockledge WWTF 4.5 1.40 7.0 7,684 6,501
Brevard County South
Central Regional WWTF 5.5 3.79 6.7 19,653 17,600
\C/Ivl;t/)\/l_?];:Tnusvnle Blue Heron 4.0 0.84 48 4.993 applica[\tig
City of Cape Canaveral Not
Water Reclamation Facility I8 0.88 =5 ol applicable
City of Cocoa Jerry Sellers Not
Water Reclamation Facility G 145, 5.8 gl applicable
\?\;\?\\Il'?l":d County Sykes Creek 6.0 1.48 34 3,895 applicaNbﬁ:
City of Co_coa Be_a.ch Water 6.0 366 25 11,331 ‘ Not
Reclamation Facility applicable

The estimated costs for the WWTF upgrade and the cost per pound of nitrogen removed as a
result of the upgrade are shown in Table 4-9. Based on a 2007 study by U.S. Environmental
Protection Agency, the cost to upgrade WWTFs to meet advanced wastewater treatment
standards is approximately $4,200,000 per plant. This cost is in 2006 dollars, which, when inflated
to 2016 dollars and costs are included for design and permitting, is approximately $6,000,000 per
facility. Where cost estimates were available for facility upgrades, these costs were used instead
of the U.S Environmental Protection Agency inflated estimated. Due to the high cost per pound
of TN removed to upgrade some of these facilities compared to other projects in this plan, only
those facilities highlighted in green are recommended for upgrades as part of this plan.

As part of the public education and outreach efforts, customers who use reclaimed water for
irrigation should be informed of the nutrient content in the reuse water because they can and
should eliminate or reduce the amount of fertilizer added to their lawn and landscaping. This
information can be provided to the customers through their utility bill.

Table 4-9: Cost per Pound of TN Removed from WWTF Upgrades to Improve Reclaimed

Water
TN Removed Cost per TP Removed | Cost per
Facilit Cost to after Pound per after Pound per
y Upgrade Attenuation Year of TN Attenuation | Year of TP
(Ibs/yr) Removed (Ibs/yr) Removed
City of Palm Bay Water
Reclamation Facility * $1,400,000 20,240 $69 102 $13,699
City of Melbourne Grant Street To be To be
WWTF* $6,000,000 e SR determined | determined
Cape Canaveral Air Force To be To be
Station™ $6,000,000 2228 Dk determined | determined
City of Titusville Osprey Not Not
WWTF* CIATOITHLY o $924 1 applicable | applicable
City of West Melbourne Ray To be To be
Bullard Water Reclamation $6,000,000 3,355 $1,788 determined | determined
Facility
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TN Removed Cost per TP Removed | Cost per

Facilit Cost to after Pound per after Pound per

y Upgrade Attenuation Year of TN Attenuation | Year of TP

(lbs/yr) Removed (Ibs/yr) Removed
Brevard County South To be To be
Beaches WWTF 3610001000 2,860 $2,008 determined | determined
Brevard County South Central To be To be
Regional WWTF $6,000,000 21053 $2,923 determined | determined
To be To be
Port St. John WWTF $6,000,000 1,788 $3,356 determined | determined
To be To be
Rockledge WWTF $6,000,000 1,084 $3,460 determined | determined
Barefoot Bay Water To be To be
Reclamation Facility $6,000,000 15397 $5,535 determined | determined
. To be To be
North Regional WWTF $6,000,000 584 $10,282 determined | determined

Note: The projects highlighted in green and marked with an asterisk are the most cost-effective and are recommended
as part of this plan.

4.1.3 Sprayfield and Rapid Infiltration Basin Upgrades (added in 2019)

Another opportunity to reduce the nutrient loading from the WWTFs is to upgrade the disposal
locations, either sprayfields or rapid infiltration basins, for the treated effluent. The sprayfields and
rapid infiltration basins could be modified to include biosorption activated media to provide
additional nutrient removal. Examples of biosorption activated media include mixes of soil,
sawdust, zeolites, tire crumb, vegetation, sulfur, and spodosols (Wanielista et al. 2011). Based
on a pilot project in the City of DeLand, the potential removal of adding biosorption activated
media to a sprayfield or rapid infiltration basin is 83% for TN and 66% for TP (City of DeLand and
University of Central Florida 2018). The loads for the facilities in Brevard County that dispose of
reclaimed water to a sprayfield or rapid infiltration basin were estimated base on permit and
discharge monitoring report information (where available). Attenuation rates were based on
ArcGIS-Based Nitrate Load Estimation Toolkit model results for each specific package plant
location. Then the biosorption activated media efficiency rate was applied to determine the TN
that could be removed. Costs were estimated for each upgrade and the upgrades that could be
made for the least cost per pound of TN are recommended for pilot project funding as part of this
plan (see Table 4-10 and Table 4-11). Information on nutrient concentrations or the size of the
sprayfield/rapid infiltration basin were missing from several facilities. As this information is
gathered, additional upgrades may be found to be cost-effective.
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Table 4-10: Cost per Pound of TN and TP Removed from Sprayfield or Rapid Infiltration Basin Upgrades for Pub

ic Facilities

Reclaimed TN TP
] TN Cost per TP Cost per
Facili Wate_r_F fow] Estimated Concentration N Afte.r Removed Pound per | Concentration U3 Aftqr Reoved Pound per
acility Type {million Cost to o Attenuation from £ Attenuation from
gallons per Upgrade tmi:l-??i::i?s (lbslyr) Upgrade T;'ea r:lgf,:: (mle“rlslli;:gs {Ibsiyr) Upgrade Le:r;::;r:
day) i (Ibstyr) P (Ibsiyr)
Cape Canaveral Air - "
Force Station oo pileiss 0.8000 $2,502,522 6.00" 47,923 39,776 $63 3.03 5,628 3,715 $674
Regional WWTF*
Port St John " .
Wastewater Rapld oretor 0.3560 $980,100 12.55 10,374 8,610 $114 2.32 1,918 1,266 $774
Treatment Plant*
Eg;eafggéfay Sprayfield 0.4800 $26,136,000 10.33 166 138 $189,391 1.80 29 19 $1,375,579
Note: The projects highlighted in green and marked with an asterisk are the most cost-effective and are recommended as part of this plan.
**The TN concentration assumes that the facility has been upgraded to achieve an effluent concentration of 6 milligrams per liter.
Table 4-11: Cost per Pound of TN and TP Removed from Sprayfield or Rapid Infiltration Basin Upgrades for Private
Facilities
Reclaimed TN TP
. N Cost per TP Cost per
Facili Wate_r_F low | Estimated Concentration N Aftef Removed Pound per | Concentration ue Aftgr Removed Pound per
acility Type {million Cost to s Attenuation from pra=g Attenuation from
gallons per | Upgrade (mnlhg_rams {Ibsiyr) Upgrade Year of TN (mllhg_rams {Ibstyr) Upgrade Year of TP
day) per liter) (Ibsfyr) Removed per liter) (Ibsiyr) Removed
indian River Shores Rapid Infiltration
Trailer Park WWTF* Basin 0.01 $38,145 17.21 212 176 $217 5.16 120 79 $483
n To be To be To be To be
Canebreaker Condo Sprayfield 0.008 $36,000 " 63 52 $688 determined determined | determined | determined
River Forest Mobile
Home Park WWTE Sprayfield 0.018 $78,405 10,56 134 111 $705 3.14 70 46 $1,704
Palm Harbor Mobile
Home Park WWTF Sprayfield 0.014 $300,564 6.18 495 411 $732 2.88 50 33 $9,108
Cove At South Beaches
Condominium Sprayfield 0.01 $51,480 1.28 24 20 $2,584 7.03 87 57 $903
Association WWTF
Riverview Mobile Home
and Recreational Sprayfield 0.03 $333,234 4,88 121 100 $3,318 2.99 11 73 $4,565
Vehicle Park
Trestop Villas Sprayfield 0.0056 $105,000 11.44 27 22 $4.685 347 24 16 $6.563
Enchanted Lakes 3 To be To be Tobe To be
| Estates Sprayfield 0.0055 $36,000 141 i i 843,373 determined determined | determined | determined
Lighthouse Cove WWTF | Sprayfield 0.024 $120.000 T2 2 2 $72.289 1.34 40 26 $4.615
Merritt Island Utility Rapid Infiltration To be To be To be To be
Company WWTF Basin 0.07 $495.277 0.18 & g $198.906 determined delermined | delermined | determined
River Grove Mobile Rapid Infiltration
Home Village WWTF Basin 0.03 $182,299 0.3 1 1 $219,637 0.7 49 32 $5,697
Aguarina Beach To be To be To be Tobe Tobe To be
Communily WWVTF Sprayfield 0.099 determined 3,2 61 determined | determined 0.5 determined | determined determined
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Reclaimed TN TP
q TN Cost per TP Cost per
Water Flow | Estimated q TN After Removed q TP After Removed
Fagcility Type (million Cost to Conf:e_ntratlon Attenuation from Pound per Conf:e:ntratlon Attenuation from hound pex
gallons per | Upgrade (m||||g>rams (Ibsiyr) Upgrade Year of TN (m|Il|g_rams (Ibsiyr) Upgrade Year of TP
day) per liter) (Ibs/yr) Removed per liter) (Ibs/yr) Removed
Camelot Recreational To be To be To be To be To be To be
Vehicle Park Inc Sprayfield 0,02 determined 401 . determined | determined 3:14 determined | determined | determined
Housing Authority of Rapid Infiltration 0.0099 To be To be To be To be To be To be To be Tobe To be
Brevard Counly WWTF Basin 3 determined determined determined | determined | determined deftermined determined | determined | determined
Oak Point Mobile Home | Rapid Infiltration 0.015 To be To be To be To be To be To be To be To be To be
Park WWTF Basin ) determined determined determined | determined | determined determined determined | determined | determined
o To be To be To be To be To be To be To be To be To be
South Shores Utility Sprayfield R determined determined determined | determined | determined determined determined | determined | determined
,\SA%%ET:EO%OSFES; Rapid Infiltration 0.0075 To be To be To be To be To be To be To be To be To be
NWTF Basin = determined determined determined | determined | determined determined determined | determined | determined
Space X Launch Sprayfield 0.5 Tobe Tobe To be To be To be To be Tobe Tobe To be
Complex 39A P 2 determined determined determined | determined | delermined determined determined | determined | determined
Summit Cove Rapid Infiltration 0.03 To be To be To be To be To be To be To be To be To be
Condominium Basin : determined determined determined | determined | determined determined determined | determined | delermined
Tropical Trail Village Rapid Infiltration 0.0125 Tobe To be To be To be To be To be To be To be To be
WWTF Basin : determined determined determined | determined | determined determined determined | determined | determined
m?ﬂi:j;zzg’: Rapid Infiltration 0.007 To be To be To be To be To be To be To be To be To be
Concenlrate Basin ’ determined determined determined | determined | delermined determined determined | determined | determined
Sterling House To be To be To be
Condominium wwe | Spravfield hs $60,000 3.63 determined | determined | _determined Iet £l N S
Pelican Bay Mabile Rapid Infiltration To be To be To be
Home WWTF Basin 0:055 $222,156 26 determined | determined | determined 292 237 o U
. - Rapid Infiltration To be To be To be To be To be To be To be
eI L E T ] Basin 0,066 $2,085,000 128 determined | determined | determined determined determined | determined | determined
Long Point Recreational | Rapid Infiltration To be To be To be
Park Basin Qo2 $60,000 22 determined | delermined | determined e 2 i 83,750
Note: The projects highlighted in green and marked with an asterisk are the most cost-effective and are recommended as part of this plan.
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4.1.4 Package Plant Removal and Upgrades (added in 2019)

Package plants are miniature wastewater treatment plants that serve small communities
producing more than 2,000 gallons of effluent per day. The most common package plant
treatment methods are extended aeration, sequencing batch reactors, and oxidation ditches; the
same biological treatment methods used in larger wastewater treatment plants. The smallest
package plants often use the same technology as advanced septic systems. Following this
treatment, the effluent is disposed of in rapid infiltration basins (ponds), sprayfields, or drainfields
(U.S Environmental Protection Agency 2000).

Most package plants were removed in the 1990s following the Indian River Lagoon System and
Basin Act of 1990. However, opportunities still exist to address some of the worst remaining
package plants by upgrading the existing plant, adding nutrient scrubbing technology, or
preferably connecting them to central sewer where the wastewater will receive further treatment
and disposal far from the lagoon. A few of these package plants are located along the Indian River
Lagoon (IRL) and, therefore, pose a substantial nutrient risk due to their effluent concentration
and disposal methods. Table 4-12 lists the estimated TN reductions and costs to connect the
package plants to the sewer system. Based on the information in this table, the cost to connect
the package plants to the sewer are higher than the cost per pound of other projects in this plan;
therefore, none of the package plant projects are recommended at this time.

Table 4-12: Estimated TN Reduction and Cost for Connecting Package Plants to the
Sewer System

TN Load Cost per Pound
Facility Name Numb_er Reduction Cost to Connect Per Year of TN
of Units to Sewer
(Ibs/yr) Removed
Palm Harbor Mobile Home Park WWTF 130 495 $782,530 $1,581
River Forest Mobile Home Park 130 134 $778,713 $5,818
Riverview Mobile Home and Recreational
Vehicle Park 110 121 $717,593 $5,907
Canebreaker Condo WWTF 24 63 $504,692 $8,024
Merritt Island Utility Company WWTF 198 3 $1,393,916 $556,214
Enchanted Lakes Estates 190 1 $994,448 $1,921,749
VHVC\)/L\;'SI'IEQ Authority of Brevard County 26 0 $499,892 Not applicable
Oak Point Mobile Home Park WWTF 130 0 $842,282 Not applicable
South Shores Utility 134 0 $955,344 Not applicable
Tropical Trail Vilage WWTF 74 0 $645,959 Not applicable
Willow Lakes Recreational Vehicle Park 280 0 $1.270.407 Not applicable
WWTF
Aquarina Utilities WWTF 392 261 Insufficient Insufficient
Capacity Capacity
. . ) Insufficient Insufficient
Indian River Shores Trailer Park WWTF 54 212 Capacity Capacity
Camelot Recreational Vehicle Park Inc. 178 202 Insuﬁlc[ent Insufflc[ent
Capacity Capacity
. Insufficient Insufficient
Treetop Villas 28 27 Capacity Capacity
Cove At South Beaches Condominium 80 o4 Insufficient Insufficient
Association WWTF Capacity Capacity
. Insufficient Insufficient
Lighthouse Cove WWTF 80 2 Capacity Capacity
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TN Load Cost per Pound
Facility Name Numb_er Reduction Cost to Connect Per Year of TN
of Units to Sewer
{lbs/yr) Removed
River Grove | & Il Mobile Home Park 200 1 Instficient Uil
Capacity Capacity
Pelican Bay Mobile Home (aka 200 0 Insufficient Insufficient
Riverview) WWTF Capacity Capacity
. Insufficient Insufficient
Southern Comfort Mobile Home Park 40 0 Capacity Capacity
. - Insufficient Insufficient
Sterling House Condominium WWTF 45 0 Capacity Capacity
. . Insufficient Insufficient
Summit Cove Condominium 84 0 Capacity Capacity

4.1.5 Sewer Laterals Rehabilitation (added in 2018)

Sewage overflows following heavy rainfall events are an indicator of illegal connections or
inadequate sewer asset conditions. There are three major components of wastewater flow in a
sanitary sewer system: (1) base sanitary (or wastewater) flow, (2) groundwater infiltration, and (3)
rainfall inflow. Virtually every sewer system has some infiltration and/or inflow. Historically, small
amounts of infiltration and/or inflow are expected and tolerated. However, infiltration and/or inflow
becomes excessive when it causes overflows, health, and/or environmental risks. Overflows from
the South Beaches WWTF sewer system have occurred 7 of the last 13 years, including
significant overflows following Hurricane Matthew in 2016 and Hurricane Irma in 2017. Less
frequent overflows and line breaks have occurred in other sewer service areas.

In 2012, in recognition of aging infrastructure and increasingly frequent issues, the Brevard
County Utilities Services Department engaged seven professional engineering firms to perform
independent field evaluations of the condition of the sewage infrastructure assets located in each
of the County’s seven independent sewer service areas. The output of this investigation was
identification of $134 million in specific capital improvement needs required over a ten-year period
to bring County-owned sewer system assets up to a fully-functional, reliable, affordable, efficient,
and maintainable condition (Brevard County Utilities Services 2013). The field evaluation results
and corresponding 10-year Capital Improvement Program Plan were presented to the Brevard
County Commission in 2013. In response, the Commission approved financing the entire Capital
Improvement Program Plan and increased the County’s sewer service rates to repay the debt.
Plan implementation began in 2014 and projects are progressing quickly.

Because there was already a capital improvement plan and funding mechanism for updating the
County’s aging sewer system infrastructure, the original Save Our Indian River Lagoon Project
Plan did not include analysis or funding for sewer system repairs. Unfortunately, even in areas
where capital improvements have been made, infiltration and/or inflow continues to be a problem
that contributes to overflows that discharge untreated wastewater into the Indian River Lagoon
(IRL). This indicates the probability of problems outside the County-owned assets and could
include illegal connections and/or leaks in the privately owned lateral connections of homes and
businesses to the County sewer system.

Identifying problems on the customer side of the connection required smoke testing each building
or private residence to determine if leaks or illegal connections are present. The extent of
infiltration and/or inflow on the customer side of the connections is unknown and, therefore, the
nutrient loading associated with these issues are also unknown. As a first step to determine the
extent of infiltration and/or inflow problems with the sewer laterals, the County partnered with the
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City of Satellite Beach on a pilot project to perform smoke testing of more than 12,000 buildings
and residences within the area of concern in March through July of 2018. Smoke testing results
are included in Section 4.4.2.

Repair of privately owned portions of the sewer system is not funded in the County's adopted
Capital Improvement Program Plan for the Wastewater Utility; therefore, consideration has been
given to the use of the Save Our Indian River Lagoon Tax funding. The Brevard County Utilities
Services Department estimates that infiltration and/or inflow due to rainfall and flooding
associated with Hurricane Irma, caused 1,835 Ibs/yr of TN and 350 Ibs/yr of TP to enter the lagoon
from sewer overflowing from the South Beaches Regional WWTF sewer system. Staff reviewed
13 years of storm-related release data (2004-2017) to estimate the average annual nutrient load
to the lagoon from emergency sewage overflows. If repairing private connections could prevent
similar overflows in the future, then the average annual nitrogen reduction benefit of such repairs
would be approximately 988 Ibs/yr of TN. The average cost effectiveness of sewer expansion
projects funded in the 2017 Plan Supplement was $852 per pound of nitrogen removed, thus the
cost to reduce 988 Ibs/yr of TN loading by implementing septic to sewer projects would be
$841,842. Therefore, the 2018 Update allocated $840,000 to assist property owners with the cost
to repair leaky sewer connections expected to be found through smoke testing (Table 4-13).

Table 4-13: Estimated Sewer Laterals Rehabilitation TN and TP Reductions and Costs

Estimated Cost per Estimated Cost per
Proiect Number of Cost TN Pound per TP Pound per
) Buildings Reductions | year of TN | Reductions | Year of TP
(Ibs/yr) Removed (Ibs/yr) Removed
Satellite Beach
Pilot Area* 5,400 | $840,000 988 $850 188 $4,468

Note: The projects highlighted in green and marked with an asterisk are the most cost-effective and are
recommended as part of this plan.

The Save Our Indian River Lagoon Trust Fund will also be used to conduct performance
monitoring to measure the nutrient reduction benefits of repairing privately-owned leaky lateral
connections. In addition to documenting less groundwater leaking into pipes and overwhelming
the sewer infrastructure, monitoring will also seek to document improvement in groundwater
quality that may occur when the leaks are repaired. The results of performance monitoring will be
used to consider expansion of this program from the Satellite Beach pilot areas to other city and
county sewer service areas. The lessons learned from this pilot study and a pilot study in Titusville
(added in the 2019 Update) will be applied to future sewer lateral evaluation and repair projects.

4.1.6 Septic System Removal and Upgrades (updated in 2019)

Septic systems are commonly used where central sewer does not exist. When properly sited,
designed, constructed, maintained, and operated, septic systems are often a safe means of
disposing of domestic waste but still add nutrients to the system. However, when septic systems
are older and failing or are installed over poor soils close to the groundwater table or open water,
they can be a major contributor of nutrients and bacterial and viral pathogens to the system. As
of 2018, there are an estimated 53,204 septic systems in Brevard County within the Indian River
Lagoon (IRL) Basin (Table 4-14). To address this source, options for both septic system removal
and septic system upgrades were evaluated. It is important to note that although the County is
taking the lead on these projects, the Florida Department of Health is responsible for the
regulation and permitting of septic systems. The County will coordinate with Florida Department
of Health on the septic system projects recommended in this plan.
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Table 4-14: Location of Septic Systems in Brevard County

Area Number of Septic Systems
St. Johns River Basin 22,514
Banana River Lagoon 2,927
North IRL 13,381
Central IRL 36,896
Total 75,718

Septic System Removal by Sewer Extension

In 2018, Brevard County conducted a more detailed evaluation of septic system impacts to
surface waters through both groundwater monitoring and modeling using the Florida Department
of Environmental Protection-approved ArcGIS-Based Nitrate Load Estimation Toolkit. This
evaluation found that groundwater conductance and soil types were more important for nitrogen
transport from septic systems than was previously accounted for in the approach used for ranking
in the original Save Our Indian River Lagoon Plan. Therefore, for the 2019 Update, the approach
to prioritize areas for septic system connection to the sewer system was modified. The original
approach is provided in Appendix D, and the updated approach and recommended projects are
summarized below.

The updated approach to rank areas for septic system impacts used information on the potential
nutrient contribution from the ArcGIS-Based Nitrate Load Estimation Toolkit. Potential nutrient
contributions were determined based on numerous factors, but after testing model sensitivity to
these factors, a simplified approach was developed for Brevard County that was based primarily
on the spatial location of the septic system (i.e. Barrier Island, Merritt Island, Mainland, or
Melbourne Tillman Water Control District), soil type (soil hydraulic conductance), and the
minimum distance to waterbodies (Applied Ecology 2018).

A direct comparison between the previous model that adapted studies from Martin and St. Lucie
counties (Table 4-15) and the new model tailored to Brevard County’s soil and water (Table 4-16)
is difficult. For loading, the previous study estimated TN, which is the sum of nitrate, nitrite,
ammonia, and organic nitrogen, whereas the new approach using the ArcGIS-Based Nitrate Load
Estimation Toolkit estimated only nitrate and ammonia. Through the detailed ArcGIS-Based
Nitrate Load Estimation Toolkit analysis it was also determined that there are 6,260 fewer septic
systems in the Indian River Lagoon (IRL) basin than estimated in the original plan.

Table 4-15: Original Estimate of TN Loading and Cost to Connect for Septic Systems

Septic System | Number of TN Load TN Cost per Cost per
Distance from Septic Per System Load System to Total Cost Pound per
Surface Water Systems (lbs/yr) {lbsl/yr) Connect Year of TN
';:f;stha” 55 15,000 27.095 | 408,863 | $20,000 | $301,800,000 $738
Between 55

and 219 yards 25,987 6.865 178,395 $20,000 $519,740,000 $2,913
Greater than

219 yards 18,361 0.001 10 $20,000 $367,220,000 | $37,624,010
Total in IRL 9.880 $2,024
Basin 59,438 (average) 587,268 $20,000 | $1,188,760,000 (average)
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Table 4-16: Updated Estimate of TN Loading based on ArcGIS-Based Nitrate Load
Estimation Toolkit and Updated Cost to Connect for Septic Systems

Septic System | Number of TN Load TN Cost per Cost per
Distance from Septic per System Load System to Total Cost Pound per
Surface Water | Systems (Ibs/yr) (lbs/yr) Connect Year of TN
';:fdsstha" 55 15,737 10.037 | 299,500 | $33,372 | $525175164 | $1,753
Between 55

and 219 yards 23,969 3.612 86,575 $33,372 $799,893,468 $9,239
Greater than

219 yards 13,472 0.802 10,805 $33,372 $449,587,584 $41,611
o L 53,178 7465 | 396,970 | $33,372 | $1,774656,216 | 54471
Basin (average) (average)

Those septic systems within 55 yards of surface waters were further analyzed by soil hydraulic
conductivity since it was found to be a highly influential variable in nutrient loading from septic
systems. Hydraulic conductance is the ability of water to move through pore space in the soil with
sandy soils having a higher conductance compared to loamy and clay soils. As shown in Table
4-17, nitrogen loading is much higher in the very high and high conductivity soils compared to the
average for all soils within 55 yards. Although only half of the septic systems are in very high and
high conductance soils, these account for 76% of the nitrogen loading.

Table 4-17: Septic Systems by Soil Hydraulic Conductance Class within 55 Yards of
Surface Waters

Hydraulic Conductivity Cost per Cost per
of Septic Systems Numbe_r OTgl TR . Loac bey TN Load | System Pound
Withi Septic System Total Cost

ithin 55 yards of Systems (Ibsyr) (Ibs/yr) to per Year
Surface Water y y Connect of TN

Very High 1,899 34.926 66,324 $33,372 | $63,373,428 $956

High 6,304 26.021 164,039 | $33,372 | $210,377,088 | $1,283

Medium 3,230 12.198 39,401 $33,372 | $107,791,560 | $2,736

Low 3,396 5.930 20,141 $33,372 | $113,331,312 | $5,628

Very Low 908 10.664 9,683 $33,372 | $30,301,776 $3,129

19.037 $1,753

Total 15,737 (average) 299,588 | $33,372 | $525,175,164 (average)

Table 4-18 shows those properties with septic systems in very high and high hydraulic
conductance soils distributed by distance to surface waterbodies. Waterfront properties served
by septic systems, including those properties adjacent to the lagoon, tributary rivers and creeks,
or on canals or drainage ditches that discharge to the lagoon contribute 48% of all septic system
loading in the IRL watershed in Brevard County. Changes proposed in the 2019 Plan Update shift
septic to sewer and septic upgrade projects as much as feasible to areas of high conductivity soils
located adjacent to waterways that contribute the greatest loading to 