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Public Hearing

H.3. 5/1/2025

Subject:
Troy Holdings LLC requests a change in zoning classification from BU-1-A to BU-2, with removal of the BDP and
a new BDP applied. (25200001) (Tax Account 2501390 & 2521094) (District 2)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning from BU-1-A (Restricted Neighborhood Retail Commercial) with Binding Development Plan (BDP} to BU
-2 (Retail, Warehousing and Wholesale Commercial) and removal of BDP with a new BDP applied.

Summary Explanation and Background:

The applicant requests a change of zoning classification from BU-1-A to BU-2 on the combined site containing
1.86 acres. The request includes the removal of an existing Binding Development Plan (BDP) on the north 0.16
acres and a new BDP applied to the combined 1.86 acres that limits the BU-2 use to RV and boat storage only.
The subject property is located directly on S. Courtenay Parkway, a county-maintained roadway. BU-2 would

be a new zoning classification along the west side of S. Courtenay Parkway.

The subject property is in a mixed-use area along North Courtenay Parkway 250 feet south of Cone Road.
Properties fronting on N. Courtenay Parkway are commercial in use and include development such as gasoline
convenience store, retail multi-tenant centers, and multi-tenant professional building. The development west
and south of the subject is single family residential.

The existing BDP (Z-8602) only covers the north 0.16 acres which abuts N. Courtenay Pkwy. and stipulates
thatthe Developer, having been granted BU-1-A Classification for Restricted Neighborhood Retail Commercial,
will not construct or permit the construction of a convenience market on the property and will not undertake
or permit gasoline sales accessory to a convenience store or otherwise and will not undertake or permit the
sale of alcoholic beverages from the property.

The new BDP proposes to limit allowable BU-2 uses exclusively to RV and boat storage while permitting all
uses allowed under the BU-1 zoning classification. This restriction aims to reduce the intensity of use within
the BU-2 zoning classification if granted. Additionally, the new BDP also proposes a vegetative buffer to the
single-family subdivision abutting the parcel along the south property line. The developer/owner will be
required to meet Landscape Buffers per Section 62-4342, which states when using a vegetative buffer in lieu
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H.3. 5/1/2025

of the required fence or wall, a minimum 20-foot vegetated area shall also be provided.

The applicant has submitted a conceptual site plan, attached. This is not binding and is provided to the Board
for informational purposes.

North is a convenience store with gas pumps zoned BU-1; South is single-family residence zoned RU-1-9; East
is retail store zoned BU-1; and West is single-family residence zoned AU.

The Board may wish to consider if the request is consistent and compatible with the surrounding area.

On April 14, 2025, the Planning and Zoning Board heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
Upon receipt of resolution, please execute and return a copy to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with
regard to zoning land use issues and set forth criteria when considering a rezoning action or
request for Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the Director of the Planning and
Development, however designated, are recognized as expert witnesses for the purposes of
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and
variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and zoning staff shall
be required to present written analysis and a recommendation, which shall constitute an
expert opinion, on all applications for zoning, conditional uses, comprehensive plan
amendments, vested rights, or other applications for development approval that come before
the Board of County Commissioners for quasi-judicial review and action. The Board may
table an item if additional time is required to obtain the analysis requested or to hire an expert
witness if the Board deems such action appropriate. Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with
comprehensive plan policies, zoning approval criteria and other applicable
written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or
photographs where helpful to the analysis and conduct an inventory of
surrounding existing uses. Aerial photographs shall also be used where they
would aid in an understanding of the issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall
present proposed findings of fact for consideration by the Board.

D. For development applications where a specific use has not been proposed, the
worst case adverse impacts of potential uses available under the applicable
land use classification shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being considered.
Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor,
noise levels, traffic, or site activity that would significantly diminish the
enjoyment of, safety or quality of life in existing neighborhoods within the area
which could foreseeably be affected by the proposed use.
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B. Whether the proposed use(s) would cause a material reduction (five percent or
more) in the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing
pattern of surrounding development as determined through analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet
constructed.

D. Whether the proposed use(s) would result in a material violation of relevant
policies in any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a
rezoning or any application involving a specific proposed use is reviewed. The character of
the area must not be materially or adversely affected by the proposed rezoning or land use
application. In evaluating the character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established
residential neighborhood by introducing types of intensity of traffic (including but
not limited to volume, time of day of traffic activity, type of vehicles, et cetera),
parking, trip generation, commercial activity or industrial activity that is not already
present within the identified boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the
following factors must be present:

1. The area must have clearly established boundaries, such as roads, open
spaces, rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude
the existence of an existing residential neighborhood, particularly if the
commercial use is non-conforming or pre-dates the surrounding residential
use.

3. An area shall be presumed not to be primarily residential but shall be
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five
(5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of
the proposed use or uses on transportation facilities either serving the site or impacted by the
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use(s) shall be considered. In evaluating whether substantial and adverse transportation
impacts are likely to result if an application is approved, the staff shall consider the following:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the
proposed use(s) is sufficient to support the use(s) without significant
deterioration;

C. Whether the surrounding existing road system is of sufficient width and
construction quality to serve the proposed use(s) without the need for
substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction
quality that the proposed use(s) would realistically pose a potential for material
danger to public safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and
adverse change in traffic capacity of a road or roads in the surrounding area
such that either design capacities would be significantly exceeded or a de facto
change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes
in the types of traffic that would be generated on the surrounding road system,
that physical deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and
adversely impact the safety or welfare of residents in existing residential
neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for
development approval must be consistent with, (a), all written land development policies set
forth in these administrative policies; and (b), the future land use element, coastal
management element, conservation element, potable water element, sanitary sewer element,
solid waste management element, capital improvements element, recreation and open space
element, surface water element, and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable
impact on significant natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant's written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application
for development approval presented to the Board including rezoning, conditional use permits,
and vested rights determinations.
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and

zoning board shall recommend to the board of county commissioners the denial or approval

of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.

The minutes of the planning and zoning board shall specify the reasons for the
recommendation of approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to
be applied to all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the
applicable zoning classification shall be submitted and considered in the same
manner and according to the same procedure as an amendment to the official
zoning map as specified in Section 62-1151. The approval of a conditional use
shall authorize an additional use for the affected parcel of real property in
addition to those permitted in the applicable zoning classification. The initial
burden is on the applicant to demonstrate that all applicable standards and
criteria are met. Applications which do not satisfy this burden cannot be
approved. If the applicant meets its initial burden, then the Board has the
burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest.
As part of the approval of the conditional use permit, the Board may prescribe
appropriate and reasonable conditions and safeguards to reduce the impact of
the proposed use on adjacent and nearby properties or the neighborhood. A
nearby property, for the purpose of this section, is defined as any property
which, because of the character of the proposed use, lies within the area which
may be substantially and adversely impacted by such use. In stating grounds in
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support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The
applicant must show the effect the granting of the conditional use permit will
have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and
other emissions, refuse and service areas, drainage, screening and buffering
for protection of adjacent and nearby properties, and open space and economic
impact on nearby properties. The applicant, at his discretion, may choose to
present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners
shall base the denial or approval of each application for a conditional use
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of
this section.

a. The proposed conditional use will not result in a substantial and
adverse impact on adjacent and nearby properties due to: (1), the
number of persons anticipated to be using, residing or working under
the conditional use; (2), noise, odor, particulates, smoke, fumes and
other emissions, or other nuisance activities generated by the
conditional use; or (3), the increase of traffic within the vicinity caused
by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent
and nearby properties with regard to use, function, operation, hours of
operation, type and amount of traffic generated, building size and
setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of
abutting residential property. A substantial diminution shall be
irrebuttably presumed to have occurred if abutting property suffers a
15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a
rebuttable presumption that a substantial diminution has occurred. The
Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M
A | certified appraiser, that a substantial diminution in value would
occur. The applicant may rebut the findings with his own expert
withesses.

(2) The following specific standards shall be considered, when applicable, in
making a determination that the general standards specified in
subsection (1) of this section are satisfied:
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a. Ingress and egress to the property and proposed structures thereon, with

particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, and access in case of fire and catastrophe, shall be: (1),
adequate to serve the proposed use without burdening adjacent and nearby
uses, and (2), built to applicable county standards, if any. Burdening adjacent
and nearby uses means increasing existing traffic on the closest collector or
arterial road by more than 20%, or 10% if the new traffic is primarily comprised
of heavy vehicles, except where the affected road is at Level of Service A or B.
New traffic generated by the proposed use shall not cause the adopted level of
service for transportation on applicable roadways, as determined by applicable
Brevard County standards, to be exceeded. Where the design of a public road
to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use
without damage to the road, the conditional use permit cannot be approved
without a commitment to improve the road to a standard adequate to handle the
proposed traffic, or to maintain the road through a maintenance bond or other
means as required by the Board of County Commissioners.

. The noise, glare, odor, particulates, smoke, fumes or other emissions from the

conditional use shall not substantially interfere with the use or enjoyment of the
adjacent and nearby property.

. Noise levels for a conditional use are governed by Section 62-2271.

. The proposed conditional use shall not cause the adopted level of service for

solid waste disposal applicable to the property or area covered by such level of
service, to be exceeded.

. The proposed conditional use shall not cause the adopted level of service for

potable water or wastewater applicable to the property or the area covered by
such level of service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or
buffering, with reference to type, dimensions and character to eliminate or
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and
nearby properties containing less intensive uses.

. Proposed signs and exterior lighting shall not cause unreasonable glare or

hazard to traffic safety, or interference with the use or enjoyment of adjacent
and nearby properties.

. Hours of operation of the proposed use shall be consistent with the use and

enjoyment of the properties in the surrounding residential community, if any. For
commercial and industrial uses adjacent to or near residential uses, the hours
of operation shall not adversely affect the use and enjoyment of the residential
character of the area.

The height of the proposed use shall be compatible with the character of the
area, and the maximum height of any habitable structure shall be not more than
35 feet higher than the highest residence within 1,000 feet of the property line.
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j. Off-street parking and loading areas, where required, shall not be created or
maintained in a manner which adversely impacts or impairs the use and
enjoyment of adjacent and nearby properties. For existing structures, the
applicant shall provide competent, substantial evidence to demonstrate that
actual or anticipated parking shall not be greater than that which is approved as
part of the site pan under applicable county standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as
follows:

“The planning and zoning board shall recommend to the board of county commissioners the
denial or approval of each application for amendment to the official zoning maps based upon
a consideration of the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and
the surrounding property since the establishment of the current applicable
zoning classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on
available and projected traffic patterns, water and sewer systems, other public

facilities and utilities and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with
existing land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use
based upon a consideration of the applicable provisions and conditions
contained in this article and other applicable laws, ordinances and regulations
relating to zoning and land use regulations and based upon a consideration of
the public health, safety and welfare.”

These staff comments contain references to zoning classifications found in the Brevard
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County.
These references include brief summaries of some of the characteristics of that zoning
classification. Reference to each zoning classification shall be deemed to incorporate the full
text of the section or sections defining and regulating that classification into the Zoning file
and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard
County. Reference to each code section shall be deemed to incorporate this section into the
Zoning file and Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the
Zoning file and Public Record for that item.
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These staff comments refer to previous zoning actions which are part of the Public Records
of Brevard County, Florida. These records will be referred to by reference to the file number.
Reference to zoning files are intended to make the entire contents of the cited file a part of
the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway
can carry at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation
Planning Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation
projected for the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic
volume to the maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of
volume with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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Planning and Development Department
2725 Judge Fran Jamieson Way

|/
- reva rd Building A, Room 114
S | et teer Viera, Florida 32940
E— - (321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https://www.brevardfl.gov/PlanningDev

STAFF COMMENTS
25200001

Troy Holdings LLC

BU-1-A (Restricted Neighborhood Retail Commercial) with Binding Development Plan (BDP) to
BU-2 (Retail, Warehousing and Wholesale Commercial) and removal of BDP with a new BDP
applied

Tax Account Number: 2501390 & 2521094 (Both parcels have same recorded Deed)

Parcel 1.D.: 25-36-02-00-8 & 25-36-02-00-26 (Both parcels have same Deed)

Location: West side of S. Courtenay Park. and approx. 256 feet south of Cone
Road. (District 2)

Acreage: 1.86 acres combined

Merritt Island Redevelopment Agency: Unknown
Planning & Zoning Board: 04/14/2025
Board of County Commissioners: 05/01/2025

Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal would maintain acceptable Levels of Service (LOS) (XIll 1.6.C)

CURRENT PROPOSED
Zoning BU-1-A BU-2
Potential* FAR of 1.00 FAR of 1.00
55 multifamily Units ** 55 multifamily units
Can be Considered under the Yes* Yes*
Future Land Use Map Community Commercial (CC) Community Commercial (CC)

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

** Development potential at 30 units per acre pursuant to F.S. 125.01055 (Live Local Act)
Background and Purpose of Request

The applicant requests a zoning classification change from BU-1-A (Restricted Neighborhood Retail
Commercial) to BU-2 (Retail Warehousing and Wholesale Commercial) on the combined site
containing 1.86 acres. The request includes the removal of an existing Binding Development Plan
(BDP) on the north 0.16 acres and a new BDP applied to the combined 1.86 acres that limits the BU-2
use to RV and boat storage only. The subject is located directly on S. Courtenay Parkway, a county-
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maintained roadway. BU-2 would be a new zoning classification along the west side of S. Courtenay
Parkway.

The proposed BU-2 zoning classification permits retail, wholesale and warehousing commercial land
uses on minimum 7,500 square foot lots. Typically, incompatibilities are due to the intensive nature of
commercial activities permitted by the BU-2 classification and possible noise, light, traffic and other
nuisance factors potentially associated with BU-2 activities (auto-repair facilities, paint and body shops,
and contractor storage yards). However, the suggested BDP would restrict the potential high intensity
BU-2 uses to RV and boat storage only.

The subject property is in a mixed-use area along North Courtenay Parkway 250 feet south of Cone
Road. Properties fronting on N. Courtenay Parkway are commercial in use and include development
such as gasoline convenience store, retail multi-tenant centers, and multi-tenant professional building.
The development west and south of the subject is single family residential.

The existing BDP Z-8602 only covers the north 0.16 acres which abuts N. Courtenay Pkwy. and
stipulates:

That the Developer, having been granted BU-1-A Classification for Restricted Neighborhood Retail
Commercial, will not construct or permit the construction of a convenience market on the property and
will not undertake or permit gasoline sales accessory to a convenience store or otherwise and will not
undertake or permit the sale of alcoholic beverages from the property.

The new BDP proposes to limit allowable BU-2 uses exclusively to RV and boat storage while permitting
all other uses allowed under the BU-1 zoning classification. This restriction aims to reduce the intensity
of use within the BU-2 zoning classification if granted.

Additionally, the new BDP also proposes a vegetative buffer to the single-family subdivision abutting
the parcel along the south property line. The developer/owner will be required to meet Landscape
Buffers per Section 62-4342 which states when using a vegetative buffer in lieu of the required fence
or wall, a minimum 20 foot vegetated area shall also be provided.

The applicant has submitted a preliminary site plan as part of the BDP. Any changes/amendments to
the preliminary site plan or the BDP would require the applicant to come back before the Board of
County Commission for approval.

In 2023, the Live Local Act was enacted and was revised in 2024. The Act is intended to address the
state's growing housing affordability crisis through significant land use, zoning, and tax benefits.
Pursuant to Florida Statute 125.01055, a county must authorize multifamily and mixed-use as
allowable uses in any area zoned for commercial, industrial, or mixed-use if at least 40 percent of the
residential units in a proposed multifamily rental development. In unincorporated Brevard County, the
Live Local Act effectively allows for the development of up to 30 dwelling units per acre. The subject
property, encompassing 1.86 acres zoned BU-1-A, allows for development options that include either
commercial use with a Floor Area Ratio (FAR) of 1.00 or 55 multi-family units as stipulated by the Live
Local Act. There is no difference in development potential under the Live Local Act with the approval
of this rezoning request.

Page 2
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The subject property is located within the Merritt Island Redevelopment Area. Contractor's offices,
plants and storage yards shall not be located on any parcel with frontage on State Road 520. Within
the remainder of the Merritt Island Redevelopment Area, there shall be no visible outside storage.
Storage yards must be enclosed with a six-foot opaque wall or fence.

The two parcels are under single ownership and were recorded in ORB 10092 Page 316 on June 18,
2024 under a single deed, but have not been joined into a single parcel with the Brevard County
Property Appraiser. Each parcel includes its own Tax Account number.

For ease of understanding the smaller 0.16 acre portion will be identified as the north parcel and the
larger 1.70 acre portion will be identified as the south parcel.

According to the best available data from the Brevard County Property Appraiser, the north portion of
the subject was created on January 30, 1991, as described in Official Records Book 3102 Page 3810,
and the south portion was created on February 28, 1982, as described in Official Record Book 2334
Page 2381.

Please note: The applicant has provided a proposed site plan with the rezoning application which
includes a preliminary BDP. This is not a requirement for rezoning and a site plan has not been
reviewed for compliance with the land development codes and other County departments.

Previously Approved Zoning Actions:
North 0.16 acre Parcel;

Z-8602 requested a rezoning from AU to BU-1-A with a Binding Development Plan and a CUP for a
child care center. This was approved in May 1990. The CUP has since been removed.
Z-8531 request for AU to BU-1 denied January 1990.

South 1.7 acre Parcel;

Z-3319 Special Use Permit for a nursery and sale of nursery products from an AU use approved May
1973.

Z-5769 change from AU to RU-1-9 approved 09/10/1982.

Z-8656 change from RU-1-9 to BU-1-A approved September 24, 1990.

Zoning Action to combined parcels;

Z-11326 rezoning request from BU-1-A to BU-1 with a FLU change from NC to CC, denied March 1,
2007.

There was a request for a small-scale amendment to change the FLU from NC to CC (235S00015)
with a companion rezoning request (23200053). The small-scale amendment to the comprehensive
plan was granted in September 2023

A rezoning application 23200053 to change the zoning from BU-1-A with the removal of the BDP was

granted subject to the drafting and recording of a new BDP. The BDP was never executed and is
unapproved. This is a new application for the same action.

Page 3
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The subject has access from N. Courtenay Parkway, a county maintained right of way. There are no
current Code Enforcement cases on the subject property.

Surrounding Area

Existing Land Use Zoning Future Land Use
North Convenience store with gas BU-1 ce
pumps
South Single-family residence RU-1-9 NC
East Retail store BU-1 CC
West Single-family residence AU RES 15

The current BU-1-A classification permits restricted neighborhood retail and personal service uses to
serve the needs of nearby low-density residential neighborhoods. Minimum lot size of 7,500 square
feet is required with minimum width and depth of 75 feet.

BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots. The BU-1
classification does not permit warehousing or wholesaling.

AU zoning classification encompasses lands devoted to agricultural pursuits and single-family
residential development of spacious character on 2.5 acre lots, with a minimum lot width and depth of
150 feet. The minimum house size in AU is 750 square feet. The AU classification also permits the
raising/grazing of animals, fowl and beekeeping.

RU-1-11 classification encompasses lands devoted to single-family residential development of
spacious character, together with such accessory uses as may be necessary or are normally
compatible with residential surroundings on minimum 7,500 square foot lots, with a minimum width and
depth of 75 feet. The minimum house size is 1,100 square feet. RU-1-11 does not permit horses,
barns or horticulture.

Future Land Use:

The subject property contains the Community Commercial (CC) FLU designation. The existing BU-1-
A may be considered consistent with the CC FLU designation. The proposed BU-2 zoning
classification is considered consistent with the CC FLUM designation.

FLUE Policy 2.2 - The zoning process regulates the types and intensities of uses for a parcel of land.

Criteria which aid in assessing zoning compatibility, shall include consideration of the following
standards:

Page 4
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Criteria:
A. Permitted/prohibited uses;

BU-2 Retail, Warehousing and Wholesale Commercial zoning classification
encompasses lands devoted to general retail and wholesale business, contracting and
heavy repair services, and warehousing activities. Retail items of substantial size or
which of necessity must remain outside of a building may be permitted to be displayed
outside the building. Storage yards must be enclosed with a six-foot wall, louvered
fence, or chain-link fence. This request could be considered an introduction of BU-2
zoning on the west side of S. Courtenay Pkwy.

B. Existing commercial zoning trends in the area;

There has been a retail commercial zoning trend in the immediate area specifically to
the north of the parcel and to the east of the subject property to allow BU-1 uses.

C. Compatibility of the proposed use with the area, pursuant to Administrative Policy 3;

The Land Use in the surrounding area is Commercial to the north and east with
residential to the south and to the west.

D. Impact upon Level of Service (LOS) standards for roads, potable water service, sanitary
sewer service and solid waste disposal;

The preliminary concurrency analysis did not indicate that the proposed development
has the potential to cause a deficiency in the transportation adopted level of service.

The subject property has access to the City of Cocoa potable water and Brevard County
sewer located along the west side of S. Courtenay Pkwy. It is not anticipated to have
sufficient impact on the LOS for potable water service, sanitary sewer or solid waste
disposal due to the proposal being for a mini-warehouse and storage facility.

E. Impact upon natural resources, including wetlands, floodplains, and endangered species;
and mature specimen trees.
The presence of hydric soils (Anclote sand, frequently flooded) is an indicator that

wetlands may be present on the property. A wetland delineation will be required prior to
any land clearing activities, site plan design, or building permit submittal.

In accordance with Section 62-3694(c)(3) when two properties are under one site plan
and only one portion has frontage on a mitigation qualified roadway, those parcels
must be joined if wetlands are confirmed. (see attached Natural Resource Management

report)

Applicant should contact NRM at 321-633-2016 prior to performing any land clearing
activities.
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F. Other issues which may emerge specific to a particular property which may be addressed
through performance-based zoning criteria.

This property will need to comply with Brevard County Performance Standards noted
within Section 62-1483 and 62-1833.5 of the Brevard County Code.

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or
proposed land uses in the area.

Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

The applicant proposes to utilize the subject parcel for indoor RV and boat storage per
the BDP. Hours of operation, noise levels, and traffic operations will need to comply with
Brevard County's Performance Standards defined by Sections 62-2251 through 62-2272
to minimize the potential effects upon the neighborhood and adjacent commercial
activities.

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Only a certified MAI (Member Appraisal Institute) appraisal can determine if material
reduction has or will occur due to the proposed request.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;

The subject property is located in the Merritt Island Redevelopment Agency (MIRA)
district, along a commercial corridor on the west side of S. Courtenay Pkwy. from
Cone Road to the residential subdivision Tropical Gardens abutting the subject
parcel to the south. North of Cone Road, along the West side of S. Courtenay Pkwy.
is a residential subdivision, Merritt Ridge.

To the immediate north and east is Community Commercial (CC) FLU. The
southern 120 feet portion of the subject parcel is NC FLU. The abutting parcels to
the south are Neighborhood Commercial (NC) FLU. The abutting parcel to the west
is Residential 15 (RES 15) FLU. All immediate surrounding areas to the north,
south, and west of S. Courtenay Pkwy. have commercial and residential uses within
500-feet of this site. Directly to the east of S. Courtenay Pkwy. are all commercial
uses.
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actual development over the immediately preceding three years; and

There have been three zoning actions within a half-mile of the subject property
within the last three years.

22700002 was approved on April 7, 2022, to rezone a parcel from AU to RU-1-13
23200054 was approved on September 7, 2023, to rezone a parcel from RU-1-11 to
BU-1

235500014 was approved on August 14, 2023, to change the FLU from RES 6 to CC

development approved within the past three years but not yet constructed.

There has been 1 new development approved within this area which has been
developed with a parking lot.

Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Only a certified MAI (Member Appraisal Institute) appraisal can determine if
material reduction has or will occur due to the proposed request.

Analysis of Administrative Policy #4 - Character of a neighborhood or area.

Criteria:

Page 7

A. The proposed use must not materially and adversely impact an established
residential neighborhood by introducing types or intensity of traffic, parking, trip

generation, commercial activity or industrial activity that is not already present within

the identified boundaries of the neighborhood.

The subject property is located along a commercial corridor on the west side of

S. Courtenay Pkwy. from Cone Road to the residential subdivision Tropical
Gardens abutting the subject parcel to the south. North of Cone Road, along
the West side of S. Courtenay Pkwy. is a residential subdivision, Merritt Ridge.
The abutting parcel to the north is developed with a convenience store with gas
pumps zoned BU-1. The abutting parcel to the east is developed with a

commercial building zoned BU-1. This may be considered an introduction of

BU-2 zoning in the surrounding area. BU-1-A zoning was used to buffer the

adjacent residential neighborhood to the south.

B. In determining whether an established residential neighborhood exists, the following

factors must be present:

a. The area must have clearly established boundaries, such as roads, open
spaces, rivers, lakes, lagoons, or similar features.
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Staff analysis does not indicate the property is located within an
established neighborhood. It is not located in a neighborhood or
subdivision but is along a commercial corridor.

b. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the
commercial use is non-conforming or pre-dates the surrounding residential
use.

The Developer/Owner requests a BDP which shall limit uses to indoor RV
and boat storage as allowed in BU-2 and those uses allowed in the BU-1
zoning district. The Board may consider additional conditions to the BDP
to mitigate the potential impacts of introducing BU-2 zoning.

c. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses
have been applied for and approved during the previous five (5) years.

As the immediate area is commercial, the proposed uses maintain the
commercial integrity of the area. The difference between the current
zoning to the requested change of zoning is due to the ability to have RV
and Boat storage. The abutting parcel to the north is developed with a
convenience store with gas pumps with BU-1 zoning. The abutting parcel
to the east is developed with a 4,560 sq. ft. commercial building with BU-
1 zoning. The abutting parcels to the south and west have single-family
zoning RU-1-9 and AU and are developed with single-family residences.

The next closest parcel with BU-2 zoning classification is along the east
side of S. Courtenay Pkwy directly east of the subject parcel. This parcel
has both BU-1 along the front of the parcel and BU-2 in the rear of the
parcel. In the current zoning classification of the subject property, you
are not able to conduct commercial business having outdoor storage.

Preliminary Concurrency

The closest concurrency management segment to the subject property is S. Courtenay Parkway,
between Cone Road and Banana Blvd, which has a Maximum Acceptable Volume (MAV) of 15,600
trips per day, a Level of Service (LOS) of E, and currently operates at 74.17% of capacity daily. The
maximum development potential from the proposed rezoning increases the percentage of MAV
utilization by 0.16%. The corridor is anticipated to operate at 74.33% of capacity daily. The maximum
development potential of the proposal is not anticipated to create a deficiency in LOS. Specific
concurrency issues will be address at the time of site plan review. This is only a preliminary review and
is subject to change.

No school concurrency information has been provided as the proposed project is a commercial
development and not intended for residential uses.
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The subject property has access to The City of Cocoa potable water. The subject property has access
to Brevard County sewer which runs along the west side of S. Courteney Pkwy.

Environmental Constraints

Summary of Mapped Resources and Noteworthy Land Use Issues:

Hydric Soils

Indian River Lagoon Nitrogen Reduction Septic Overlay
Protected and Specimen Trees

Protected Species

e ® o o

For Board Consideration

The Board may wish to consider whether the proposed zoning request is consistent and compatible
with the surrounding area. The Board may consider whether the proposed conditions of the BDP
mitigate the potential impacts of introducing BU-2 zoning.

Page 9
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Zoning Review & Summary

Item No. 25200001

Applicant: Jessica Williams (Owner: Troy Holdings LLC)

Zoning Request: BU-1-A with removing BDP to BU-2 with new BDP
Note: for executive storage

Zoning Hearing: 04/14/2025; BCC Hearing: 05/01/2025

Tax ID No.(s): 2501390 and 2521094

This is a preliminary review based on best available data maps reviewed by the Natural Resources
Management Department (NRM) and does not include a site inspection to verify the accuracy of the
mapped information.

In that the rezoning process is not the appropriate venue for site plan review, specific site designs
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific
site design do not provide vested rights or waivers from Federal, State or County regulations.

This review does not guarantee whether or not the proposed use, specific site design, or
development of the property can be permitted under current Federal, State, or County
Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

e Hydric Soils

e Indian River Lagoon Nitrogen Reduction Septic Overlay
e Protected and Specimen Trees

e Protected Species

Land Use Comments:

Hydric Soils

A portion of the subject parcel contains mapped hydric soils (Anclote sand, frequently flooded); an
indicator that wetlands may be present on the property. A wetland delineation will be required prior
to any land clearing activities, site plan design, or building permit submittal.

Section 62-3694(c)(3)b has allowances for wetland impacts for commercial uses along “Mitigation
Qualified Roadways” (MQRs). S. Courtenay Parkway is a MQR at this location. Insert Assemblage of
parcel language. If wetlands are found, the applicant shall complete High Function and Landscape
Level wetlands assessments prior to the allowance of any impacts. Board approval may be required
for impacts. Any permitted wetland impacts must meet the requirements of Section 62-3694(e),
including avoidance of impacts, and will require mitigation in accordance with Section 62-3696.

Section 62-3694(c)(3)b also provides that for a project encompassing multiple properties assembled
under one site plan development order, wetland impacts for those properties without direct frontage

Page 10

168



on the mitigation qualified roadway may be permitted only if the properties are combined so that any
proposed wetland impact is contained within a property with direct frontage on the mitigation
qualified roadway. The assemblage shall be deed restricted for commercial or industrial use.

Indian River Lagoon Nitrogen Reduction Septic Overlay

The majority of this property is mapped within the Indian River Lagoon Nitrogen Reduction Overlay.
Per Chapter 46, Article I, Division IV - Nitrogen Reduction Overlay, if adequate sewer for the
development is not available, then the use of an alternative septic system, designed to provide at
least 65% total nitrogen reduction through multi-stage treatment processes, shall be required. NRM
requires a Septic Maintenance Notice be filed with the Brevard Clerk of Courts.

Protected and Specimen Trees

Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees exist on the
parcel. The applicant shall perform a tree survey prior to any site plan design in order to incorporate
valuable vegetative communities or robust trees into the design. Per Article XllI, Division 2, entitled
Land Clearing, Landscaping, and Tree Protection, Section 62-4341(18), Specimen and Protected
Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent
Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, increasing building
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer
to Article XlII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific
requirements for preservation and canopy coverage requirements and buffer requirements.
Applicant should contact NRM at 321-633-2016 prior to performing any land clearing
activities.
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, April 14, 2025, at
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were Mark Wadsworth, Chair (D4); Henry Minneboo, Vice-Chair (D1); Ana
Saunders (D5); Erika Orriss (D3); Logan Luse (D4); Ruth Amato (D1); John Hopengarten (D1); Jerrad
Atkins (D1); Melissa Jackson (D5); and Robert Brothers (D5).

Staff members present were Trina Gilliam, Interim Zoning Manager; Paul Body, Planner; Justin
Caron, Assistant County Attorney; Alice Randall, Operations Support Specialist; and Jordan Sagosz,
Operations Support Specialist.

Excerpt of complete agenda

H.2. Troy Holdings LLC requests a change of zoning classification from BU-1-A with an
existing BDP to BU-2 with removal of existing BDP with a new BDP applied. (25200001) (Tax
Accounts 2501390 & 2521094) (District 2)

Trina Gilliam read Item H.2. into the record.

Jim Trouger spoke to the application on behalf of the owners. The binding development plan from
2023 failed when it never made its rounds to get all the required signatures, the property has been
transferred to a new owner, so staff recommended we do it all over again. Same product with larger
setbacks now.

Mark Wadsworth inquired if they want to add outside storage.

Mr. Trouger responded he doesn'’t believe there is outside storage tied to this. So, the allowable uses
will be the indoor storage for boats and RVs in BU-2 as well as the allowable uses in BU-1.

Public Comment

Maggie Duchek stated my bedroom window looks right to where | think they’re planning on putting not
only the RV storage, but to get in and out of the storage. Going from BU-1-A to BU-2 scares me. I've
lived in that house for over 20 years and on Merritt Island 40 years. You can put anything there. |
would not have bought this house 25 years ago if it was zoned BU-2 behind it. The other BU-1 uses is
another concern for me because if that doesn’t happen it gives them a free bump from BU-1-A to BU-
1 without going back to the board. | don’t see how it's not going to affect my quality of life, either
outside on my porch or in my bedroom people opening bay doors. | just wanted to give you my
concerns.

Mr. Minneboo asked when she moved into the area.

Ms. Duchek responded she bought it in 2001. We had a thing with a carwash in 2005, 2006, and then
this one.

Michael McGraw stated he is Maggie’s neighbor. This is the 3™ time we have addressed this

property. Was going to be a carwash and nothing happened. Then they wanted to put storage units
there, that never happened. The owner sold the property after being upgraded in zoning, so | guess
we increase the property value by doing so, which I think is not right. They sold the property without
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any development. I'm very concerned that this is becoming a shell game. Let's make it do this, let’s
make it do that, let's get the property zoned as high as we can, and increase the value of that
property as much as we can before we decide to sell it again. We have a lot of noise issues. We fight
the airport and the training school nonstop. They have no regard for the neighborhood. If we can get
a binding development plan and see what this plan is, what's the plan going to be next. | own my own
business. | abide by code and regulations; in roofing you wouldn’t believe the amount of regulation we
have to deal with. Look at the history of this property and consider that when you make your
recommendation. Please consider what we’re going to go through.

Steve Duchek stated Maggie is his daughter. She bought that house because it was 2 blocks from the
elementary school. There’s no other access except through this “U”; it's Tropical Way. | would really
like to know what is going there. There is a 7-Eleven on the corner, and we were told they were given
an exemption to build it there. On the other side is agriculture with horses there. | spend half my time
cleaning up beer cans, bottles and stuff from people going back in the back. | helped her put up a
privacy fence, so she doesn’t have to worry. Then they said they were going to put a carwash there.
Within a span of 4 miles there are 6 carwashes, it's going to work because it's going to be a 24-hour
carwash. Will there be security? No. Fencing? No. But there will be a binding development plan.
Nothing happened so | called some people that work for the county, and they said he’s not going to
build it because he can't afford it. Now they're going to put up a storage place for RVs and boats. If
you go down 4 or 5 blocks, there’s a whole bunch of them by the airport. Those are all commercial.
So, they want to change this site with 2 bays with a road down the middle for people to drive in with
their RVs and boats aimed right at my daughter’s house. As a businessman that doesn’t make a lot of
sense, to put something in you don’t need. Are they trying to get this thing to get a higher zoning so
they can just say we can’t do this, but we'll do that because you allowed it. | would like to see the
BDP written in such a way that if they don’t do it, it reverts to the original one.

End Public Comment
Mr. Minneboo asked to be enlightened on what you're willing to undertake out there.

Mr. Trouger responded we're aware the previous package that came through had a 16-foot setback
the code requires 15 feet. Now we’re proposing over 60 feet. We're listening. We're doing what we
can, as well as a wall, buffers, all the bells and whistles that the land development requires on our site
plans. Storage is one of the lowest traffic generators, so hopefully that will be a benefit from what else
could be built on this property.

Mr. Minneboo inquired if they would do a BDP.
Mr. Trouger responded yes; we are doing a BDP.
Erika Orriss asked staff if this was considered inconsistent since there is no BU-2 in the area.

Ms. Gilliam responded it would be up to the board to determine whether this would be compatible and
consistent with the character of the area.

Mr. Trouger stated the BDP does list the only allowable use in BU-2 is indoor boat and RV storage
with the rest of the allowable uses are only BU-1.
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Ms. Orriss responded that it also states in the BDP the developer and the owner can only use it for
such. Number 6 in the BDP says that no one else can change this, so that can’t buy it, flip it and do
something different. So, it can only be used for this. So, even if we were to go against what's
consistent with the area then the agreement shall be binding. The wording is a little confusing.
Number 4 says the developer/owner shall be limited to the RV and boat storage as allowed in BU-2
zoning district. The developer can sell it, and it's rezoned.

Mr. Trouger responded the binding development plan runs with the property. If it's sold or transferred.
The document that’s part of this is a draft document. If we get the approval of the commission, it then
goes to the county attorney’s office, and they mark it up and it goes back and forth. This is the draft
version.

Ms. Orriss continued her only comment is that it may be inconsistent with the surrounding area.
Mr. Hopengarten asked if staff had a copy of the old BDP.
Ms. Gilliam responded not at this time.

Mr. Hopengarten stated he has no idea other than the one paragraph at the bottom of our documents
which stipulated part of it; | would like to review that before | make a decision. | would like to review
the previous BDP from 2023. | understand it wasn't signed. But there was one from before that.

Mr. Minneboo stated he was trying to remember because this is a strange configuration on the lot. |
don’t remember an earlier, at the beginning, BDP.

Ms. Gilliam stated 1 have it here. The one that’s currently active says it's granted having BU-1-A
classification for restricted neighborhood retail commercial zoning will not construct or permit the
construction of any convenience market on the property and will not undertake or permit gasoline
sales accessory to a convenience store or otherwise will not permit the sales of alcoholic beverages
from the property. It's dated 1990.

Paul Body stated that BDP is only on that small sliver of the parcel. It's not on the bigger portion of
parcel 8.

Mr. Hopengarten inquired if it was put in there because of the existing 7-Eleven that’s on the corner.
They didn’t want competition.

Mr. Body responded yes. And, it's only on a very small portion. The one that’s right up against the 7-
Eleven.

Mr. Hopengarten then inquired on the height of the building.
Mr. Trouger responded it's going to be single story.
Mr. Hopengarten stated that could be 30 feet. You're going to put boats in, like dry storage with a lift.

Mr. Trouger responded they won’t be stacked. I've never seen one of those garage doors more than
12 feet tall. It's one building with multiple units.
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Mr. Hopengarten commented like open storage. Usually these are open racks that they put boats in
and then they can stack them. Or they could have an inside bay where they work inside the unit.

Essentially, it's a set of garages.

Mr. Trouger responded the intent is for personal boat or RV storage, so if your HOA doesn’t allow you
to park it in your yard, you can bring it here. It's on a licensed trailer, not taken off and put on a rack.

Logan Luse inquired if everything will be indoors or will anything be parked outside the garage. | think
with the last BDP this is less invasive, it's only RVs and boats that can be stored there. It's not going
to be in and out. It will be for someone who wants to store their boat for the winter or their RVs if
they’re not going out camping. It could be a carwash where they're rotating cars in and out all day,
this is let's park it, leave it until we need it again. This is less invasive than a commercial or retail. The
height would be the only concern | have, but if it's one where you pull it in, park it and leave it, | don’t
see a problem with that.

Mr. Trouger responded this is an indoor storage facility. It's a very low trip generator. They're usually
pretty quiet.

Mr. Hopengarten asked how many of these garages are you going to have? This is a residential
neighborhood, and | don’t think it's appropriate to have it in this area. Down the road, on Cone Road
you have all the industrial sites.

Mr. Body stated that according to the plan there’s 10 units with 10,000 sq. ft. and then 8,000 sq. ft. for
another 10 units. So, there’s only going to be 20 units per the plan they turned in. And, the BDP has
an 8 ft. wall going along the south property line.

Mr. Trouger added there’s less units than what was approved in 2023.

Mr. Hopengarten stated he’s against storage in the County strictly because we’re not a storage
county. We have more storage facilities here than the city of Houston, which has 6 million people. It
always bothers me. It doesn’t provide jobs for anybody, it doesn’t help the neighborhood, and yet we
allow it to happen. I've always objected to them because | don't think it's the right thing to do with the
land. Especially when we have a housing crisis.

Mr. Brothers asked if the way it's zoned right now you can put a shopping center there?

Mr. Trouger responded the BU-1-A allows for that type of strip mall. It is a funny site because of the
access to it. But yes, you could put in a large trip generator. Something noisier. Or a daycare or
something like that.

Mr. Minneboo stated left me assure you this is the lesser of all the evils that particular site can have.

Mr. Luse responded it's all BU-1, BA, B1, BU-2, so it does conform with the whole area around that
subdivision to the south and | do think this is a less intrusive aspect that can go there.

Ms. Saunders asked if there is power here. Are people hooking their RVs up and letting them run. Is
there a prohibition you can't live there, they're not renting it out to a landscape company, no one’s
coming in and parking their trailer at night and then leaving the next day for work. There’s not dump
station.
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Mr. Trouger responded that is correct. That’s not allowed by code. There are no pump outs. There is
power in the units because you charge your batteries, that sort of thing for your RVs and boats. The
code is very strict, it is intended to not have someone live in these units or use them for a commercial

purpose.

Mr. Luse inquired if this would be a 24/7 in/out or just certain times.

Mr. Trouger replied 24 hours.

Ms. Saunders asked if it would be gated with a keypad so it would be controlled security wise. And, |
don’t see an office on site.

Mr. Trouger responded it would be a key fob system and then there will be a small office and
bathroom, as it's required.

Motion to recommend approval of ltem H.2. with a BDP by Henry Minneboo, seconded by Logan
Luse. Motion passed with a vote of 8 to 2.

The meeting was adjourned at 4:03 p.m.
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ZONING MAP
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FUTURE LAND USE MAP
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AERIAL MAP
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FEMA FLOOD ZONES MAP
TROY HOLDINGS LLC
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COASTAL HIGH HAZARD AREA MAP
TROY HOLDINGS LLC
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INDIAN RIVER LAGOON SEPTIC OVERLAY MAP
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EAGLE NESTS MAP
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25700001

ER ETTITONN

O LW

B

N O Y I Y Y
N L L LT
nulY —

g
e

\
N 1:4,800 or 1inch = 400 feet - Subject Property
| Parcels
This map was compiled from recorded
| el documents and does not reflect an actual @@ Eagle Nests
\vm survey. The Brevard County Board of County FWS
Commissioners does not assume responsibility

S for errors or omissions hereon.
Produced by BoCC - GIS Date: 1/7/2025

185




SCRUB JAY OCCUPANCY MAP
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SJIRWMD FLUCCS UPLAND FORESTS
TROY HOLDINGS LLC
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RESOLUTION NO. Z~_8602

On motion of Commissioner Dobson , seconded by Camissioner
Altman , the following resolution was adopted by a unanimous vote:
WHEREAS, MARGARET K. MYERS

has/have applied for a change of classification from AU to BU-1-A and a Conditional
Use Pemmit for a Child Care Center

on property described as follows: Begin at a point 818.412 feet west of the northeast
cornmer of Govermment Lot 1, Section 2, Township 25 South, Range 36 East, thence south
371.75 feet to the north line of the land of Waycaster, thence west along the said
north line 231.24 feet to a point, thence northwesterly 404.01 feet, more or less,
to.a point in the township line between Townships 24 and 35 South, Range 36 East,
whl(:‘,h §aid point in said township line is 379.59 feet west of the said point of
beginning, thence east along said township line 379.59 feet to the point of beginning,
and containing 2.56 acres, more or less. The center line of the County Ditch as
presently located or traced is along the west boundary line of the above described
land. Located on the southwest corner of Cone Road and South Courtenay Pkwy.

Section 2 , Township 25 S, Range 36 E, and,
WHEREAS, a public hearing of the Brevard County Planning and Zoning Board was
advertised and held, as required by law, and after hearing all interested parties
and considering the adjacent areas, the Planning and Zoning Board recammended that
the application be approved w/Binding Development Plan (BDP) and,
WHEREAS, the Board, after considering said application and the Planning and
Zoning Board's recamendation and hearing all interested parties and after due and
proper consideration having been given to the matter, find that the application
should be  approved w/Binding Development Plan (see below) ., now therefore,
BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida,
that the requested change of classification from AU to BU-1-A and a Conditional Use
Permit for a Child Care Center
be approved w/Binding Development Plan (see below) , and that the

classification relating to the above described property be changed to BU-1-A'
caﬁl Use Permit for a Child Care Center subject to a Binding Development
zecmdedﬂnya 1990 in ORB 3059, Page 0110
and the Planning and ZOnmg Director is hereby directed to make this change on the

official zoning maps of Brevard County, Florida,
BE IT FURTHER RESOLVED that this resolution shall became effective as of
May 8, 1990.

BOARD OF COUNTY COMMISSIONERS
Brevard County, Florida

ATTEST: by CAROL SENNE
Chairman

R. C. WINSTEAD, JR., Clerk

by D.C.

(SEAL)

(Hearing - April 2, 1990 )

BCC - APPROVED with Binding Development Plan recorded May 8, 1990 in ORB 3059, Page 0110.

THE GRANTING OF THIS ZONING DOES NOT GUARANTEE PHYSICAL
DEVELOPMENT OF THE PROPERTY. AT . THE TIME OF OEVELOPMENT,
SAID DEVELOPMENT MUST BE IN ACCORCIANCE WITH THE CRITERIA OF
THE BREVARD COUNTY COMPREHENSIVE ‘PLAN AND OTHER APPLICABLE

LAWS AND ORDINANCES. Z 8 6 0 2

2-85 (Rev, 3/88)
X-ol
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AFFIDAVIT RETURNED:

PLANNING AND ZONING DEPARTMENT
BREVARD COUNTY, FLORIDA

APPLICATION FOR PUBLIC HEMBEFODE PLANNING AND ZONING BOARD
gether with ALL EXHIBITS, must be completed and, e o pitcs bl advartissment for a public hearing

x Lo At BRI b d e fiatd bl 29 A N ot s

b A " I Wplic " o pidition and appearance
at the public hearing doss not assurs final appraval. The applicant MUST appear or be represented at the public hearing or the application may be tabled. The application will

be denied at the sacond hearing if there is no representation. A ZONINQ CHANGE DOES NOT AUTOMATICALLY ENTITLE THE OWNER TO A BUILDING

Please PRINT or TYPE the following information: (TO BE COMPLETED BY APPLICANT) .

Name of Owner(s):Margaret K. Myers Nameif Applicant: Leonard Spielvogel, Esq.
Address: ____c/o P.O, Bax 541366 Addrass: _P.O. Box 541366

City: Merritt Isl g, Florida City: Merr_g'_»tt”Isl State: _ Florida

Zip: 32954~1366 phone: 407/453-2333  7p: . 32954-1366 Phone: 407/453-2333

The complete legai description of the property covered by this application must be cleady typed and identilied on a separate sheet of pa
and attached. An error in the legal dgsceipt?{)a will rest},n in th%prsquaet'bei,nlg delayes u% il a corract description isﬂ:rowﬂet‘?.(.)t e

Section: ___2 Township: __25 _So, Range: 36 E_
Total Acreage: APPIOX.2.24 AC. Dimensions of area coversd by apphication ARRTOX. 3 85.67' x 304.15'

Location with respect to/or distance from nearest public réad(s):
of intersection of Cone Road and So. Court®nay Parkway

Present Zoning: AU Zoning requested: BU=1-A

Special or Conditional Yee Permitat present: None

Conditional Use Permit requested: _CUP for child gare

For CUP Temporary Security Trailer, Statement of Need attaphed. |n the event vandatism or othar unlawful activities are atieged, written
dacumgntation from the Sheriff’s Department of such activities {oeagurring withii & mos.-of spflication date) shall be providad.

Home Occupation Permit or Interpretation requested: - N/p
Use on-Review — Attach detailed description: None - 1
Has a goning request on this property been DENIED or WITHURAWN I tha past six mopths?  YES ® NO OJ
Flag Lot: (Survey required) ____N/A . Numberof: __N/A

The prgposal should be discussad with the Pianning and Zoning Stafl, a¥'it raiatar w%g County Comprehansive Plan. Initials of Staff
Membgr discussing proposed. rezoning with appficant: George Edwards

The M,Hunsmt be provided by the APPLICANT to complete this application for a public hearing and will be verified as complete
upon submisstar to the Planfing & Zoning Department:

__ XX (a) Certified survey. That porfion of the map maintained by.the Property Appraiser reflecting the boundaries of the subject
Eroperty may.be acoeptable in lisy'of a survey in certain instances.

__ XX (b) Location of subject property and a# property owners within 500-feet of the subject property indicated on a Property Ap-
?rauar's map and keyed to the st required below (see example on reverse).

__xx_ (c} TYPED or PRINTED list of names and complete mailing addresses of property owners within 500 feet of the subject pro-
perty according fo the latest Property Appraiser's Tax Roll.

d) Copy of Warrasty Deed including any Deed festrictions.
~{8) * For CUP T rary Trailer during construtton ot a residence, BUILDING PERMIT NO.
grsigned understands application must be compteted and acgurate before a hearing can be advertised.

-STATEOF _FLO - COUNTYOF____ BREVARD .1, __ LEONARD SPIELVOGEL
being first duly ‘swom, ¢ and say that:

{ am the OWNER of the subject property, OR (IF CORPQRATION, | AM THE OFFICER OF THE CORPORATION

" AUTHORIZED TO REQUEST A CHANGE OF ZONING).

_ XX |am the legal representative of the owner of the proparty described »hich ig the subject of this aggllcaliun. (IF THE
PROPERTY IS NOT OWNED BY APPLICANT, EITHER FORM A OBA K LETTER MUST ACCOMPANY THE AP-

PLICATION GIVING WRITTEN CONSENT BY ALL OWNERS OF SYBJE HE APPLICANT IS AN AT-

TORNEY FOR THE OWNER).

All the answers to the questions in this application, all sketches and e ] thig application are true to the best
of my knowledge.

wou

Sworn and subscribed to before me this _8+h- day of F
My Commission Expires:

All applications must be personally submitted to the zoning office in orde
posted on the subject property.

e dneley
DO NOT MAIL APPLICATION

E ¥ R OFFICE USE ONLY
Foe of s_&m 10 the order of BREVARD COUNTY PLANNING AND ZONING DEPARTMENT.

Raceipt Number: + 3
£ Form § i Eﬁfﬂ applicable}

Date =t

( i District

oty 2% A 8gazll 9o 3. i
Zi"l% ___ P&Z Mosting Date d\ LG AL L o3 o) > 0M el .
sf;,.".‘l,..'::‘. = 80C Moeting Date (AL ONAL., 21 3 "1 TXPR " 3o7g 2, P 53
PL-14 {Ravised 05/;:) J]é@_‘;‘ %W -‘ ) " . .
323 b 2 . ,
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BOARD OF COUNTY COMMISSIONERS

RAYMOND C. WINSTEAD, JR., Clerk to the Board, 700 Park Avenue, Titusviile, Florida 32780
BERNADETTE S. TALBERT, Deputy Clerk (407) 269-8141

ZONING

MAY 2 5 1990
BEPART:LIENT

May 24, 1990

MEMORANDUM

TO: Eden Bentley, Assistant County Attorney

RE: Binding Development Agreement with Plumosa Properties, Inc.

The Board of County Commissioners, in regular session on April 23, 1990,
executed Binding Development Agreement with Plumosa Properties, Inc. for
property located in Section 2, Township 25S., Range 36E. Enclosed are two
certified copies of the Agreement which was recorded in ORB 3059, PGs 0110
through 0113. Please forward one certified copy to Leonard Spielvogel of
Spielvogel and Goldman, P.A., P.0. Box 541366, Merritt Island, Florida
32954 and retain the other for your records.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
R. C. WINSTEAD, JR., CLERK

- duz

Bernadette Talbert, Deputy Clerk

/em

Encls. (2) Q’,‘F\
cc: Vfg;ing Director

Development Plan Review Dired@ér

Z-8602.

TRUMAN SCARBOROUGH, JR. ROGER W. DOBSON CAROL SENNE SUE SCHMITT THAD ALTMAN
District 1 District 2 District 3 District 4 District &
TOM N. JENKINS ROBERT D. QUTHRIE R. C. WINSTEAD IR

County Administrator County Attorney Clerk 192
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Record and Return To:
LEONARD SPIELVOGEL
Spielvogel and Goldman, P.A.
P. 0. Box 541366

Merritt Island, Florida 32954
Our File No. S$215-8055

B PM LAN

THIS AGREEMENT is made and entered into this _23rd day of
April, 1990, between the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, a political subdivision of the State of Florida
("County"), and PLUMOSA PROPERTIES, INC., a Florida corporation,
("Developer"):

WITNESSETH:

WHEREAS, Developer owns real estate ("Property") on Merritt
Island, Brevard County, Florida, said Property being more particu-
larly described in Exhibit "A" which is attached hereto and
made a part hereof by reference; and

WHEREAS, as part of its plan for development of the Property,
Developer wishes to mitigate negative impact on abutting land
owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development
of the Property;

NOW, THEREFORE, the parties agree as follows:

1. That the foregoing recitals are true and are incorporated
herein by reference.

2. That the Developer, having been granted BU-1-A classifi-
cation for restricted neighborhood retail commercial zoning,
will not construct or permit the construction of a convenience
market on the Property and will not undertake or permit gasoline
sales accessory to a convenience store or otherwise and will
rot undertake cr permit the szale of alcohelic beverages from
the Property.

3. That Developer, upon execution of this Agreement, shall
pay to the County the cost of recording this Agreement among

the Public Records of the County.

LS:4.24.90
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7y (Corpifate Seal)

4. This Agreement shall be binding upon and shall inure
to the benefit of the successors or assigns of the parties hereto
and shall run with the Property and be binding upon any person,
firm or corporation who may become the successor in interest
directly to or of the Property.

5. That the Developer and Developer's counsel, Leonard
Spielvogel, of the law firm of Spielvogel and Goldman, P.A.,
Brevard County, Florida, represent to the county that the Property
is unencumbered.

IN WITNESS WHEREOF, the parties hereto have hereunto caused
these presents to be signed all as of the day and year first
above written.

| Sk 0 T BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

BYW—
Carol Ann Senne, Chairman

- [

PLUMOSA PROPERTIES, INC.

P L B s - I
L B

A

_.:.: : = :: By @/ f M

] Susan E. Haid, Vice President
("Developer")

STATE OF FLORIDA :
COUNTY OF BREVARD:

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take acknow-
ledgments, personally appeared CAROL ANN SENNE to me known to
be the person described in and who executed the foregoing instrument
and she acknowledged before me that she executed the same.

WITNESS my hand and official,seal in the County and State

lastqforgsaid, this Jhl day of _ﬂfuq.__, 1990.
L A

cena, i~

= —-'_';5;?3'"'-. Jocawrw R B

Notary Public, State ofl/Florida
at Large

snay, %

leenis

gf'Edmmlﬁsioﬁ Expires:
. )""_'_‘- o & )
A “Public, State of Florida
(sgﬂ’-‘-ﬂﬂ ,E,'-, ﬁo‘mmixﬂoncfxpirss Nov. 6, 1992

LS:4.24.90 2

i 7-8602

T -0b
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STATE OF FLORIDA :
COUNTY OF BREVARD:

The oing instrument,K was signed and acknowledged before
me this Z,”_sgday of kT g. 1990 y i

, by Susan E. Haigqg,

Vice President of PLUMOSA PROPERTIES, INC., a Florida corporation,

Bssion Expires:
; PUBLIC; STATE OF FLORIDA AT LARGR
AWTUGT 3D 1293
4000010 BUUXERAGE

2glhive
Al{‘-r‘"_gﬁmfn" "g

NIt

IV ol

I
[N

LS:4.24.90
S$215-8055

on behalf of said corporation.
y . Notary Public, Stgte of Floridg

at Large

L-8602

I-01
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Begin at a point 818.412 feet west of the northeast corner of
Government Lot 1, Section 2, Township 25 South, Range 36 East,
thence South 371.75 feet to the north line of the land of Waycaster,
thence west along the said north line 231.24 feet to a point,
thence northwesterly 404.01 feet, more or less, to a point in
the township line between Township 24 and 25 South, Range 36
East, which said point in said township line is 379.59 feet
west of the said point of beginning, thence east along said
township line 379.59 feet to the point of beginning. (The center
line of the County Ditch as presently located or traced is along
the west boundary line of the above described land.)

BXHIBIT "A"

/-5602

I-08

196



PL-23

FORM “A"”
AUTHORIZATION TO ACT AS APPLICANT
PLANNING & ZONING/BOARD OF ADJUSTMENT

Leonard Spielvogel

L MARG.\RET K‘ MYERS authorize

to act as applicant, representing me before the Planning and Zoning Board/Board of Adjustment

(Signature)
MARGARET K. MYERS

of Brevard County, Florida.

Sworn and subscribed to before me

this lq#‘ day of ___October 1989 .

Lysthia ol Flpuat

State of Florida, at Large

My Commission Expires: NOTARY PUBLIC. STETE OF MLORIDA.
MY COMMISSION EXPIRES: APRIL 3. 1982,
BONDED THRAMW MOTARY PUBLIC WMOERWRITEAL

. £-8602,

I—- o9




r/ aanzs becn UNLW & FURM R, L. 3% Manutetuil s far sl b Ul 10 & W00 Diew 4 spany ¥
! ‘NO!“’ FORM WITH RELINQUISHMENT DtED dacmsanility, Fhitnla R .
TOEED S ‘ : g
=S 48 150 300 mcdb2 .
goox” 4 pase » ﬁ
. This Beed, made the 24 - day of Heren A.D. 1951 . by
Repa lf. Bracco, a widow,
o/ the: County of . Brevard , Stale of Florida ,
s hereinafter culled the grantor , to g
Vilbur L. Myers and his vife, iurguret K. Myers, as tenants Ly tae
éntixetles. whose pust office address is Box 949, Cocoa, TFTloriva,
: hereinafter called the gruantee 3 .
wmtﬂl That the said g _,lrantor ", in consideration of
Ten (310 00) dollars and other valuable corsiderations
~Dollars - -
@ the recespr whereof is hereby acknowledged, dv ©S  give, grant, burguin, sell, ualien, remise, re-
o || lease, enfeof]. convey and confirm unlo the said gruntee 8 and  thelr heirs and ussigus
| in fee simple, the lands siluale in Brevurd County, State of Florida, described
| as follows: !
: . . - |
Begin at u point:.813.412 feet west of the northeast corner
'_ of. Government Lot 1, Lection 2, Township 25 South, ';(elnge
36 Bast, tiuence south 371,75 feet to the north line of iie
land of Wuycaster, tunence west along the said north line
. ‘ 1
- 231.24 feet tu a point, tnence northwesterly 404.01 f=et, |l
".ﬁdrc or less, to & paint irn the tuwnship line between i ‘3@
< f mer ! Q.a;
h - gk . Townships 24 and £5 3outh, Range 36 Fast, which suid point '8 G
Yo - !Q‘ Q?
|me‘__‘_"_‘.‘.'.‘;L ©in said tewinehip lipne is 279.59 feet viest of the si1d L&OS?‘)
=re . A
point of vegirning, thence east alony gaid townaliip line @?‘T&dﬁ‘
| f ¥yo
379.59 feet tu the poirt of begiuning, and containirg \?0§£.‘\ ;
4 .
2.56 acres, more or less, . ) &Di{'?i x
>
The center line of the Jounty witch as prcsently located 03

described land.

(Re-recogsued Lu correct error.)

‘?ﬁ"’ To }la“t ﬂﬂd to ﬂold the .sume together with the heredifaments und appurtenances, unto |
Y e said grantee 8 ,and  thei heirs and assigns in fee simple. :

& Hlld ‘the said grantor , for herself and her heirs and legal

i representatives, covenanl $ wi(h said granlee S, their heirs, legul representutives and
s r -assigns; That said grantor LoAs indefeasibly seized of said land in fee simple; thal

said gFantor ~has full power and lawful right to convey said lands in fee simple, as

| aforesaid; that it shall be lawful for said grantees ,  their heirs, legal representalives
.and assigns, at all times peuceably and quietly (o enter upon, hold, occupy and enjoy suid land:

| that said land is free from all encumbrances; that said grantor , her heirs und legal

;eprcumm‘wc:. will make such further usxurances lo perfect the fee simple tille to suid lund in

said grantee 8 . the ir  heirs, legal representatives and assigns, ds muy reasonubly be re-
.quired; and lhql-:md‘ grantor  does hereby fully warrant the title to said land and will
-qg/enq the same against the lawful claims of all persons whomsoever,

Wlt_llgss l{l? hand  and seal  of suid grantor  lhe day and year first above written.

| Sagned Sealed and Delivered in the Presence of : ﬂ/y\r
X st fag

'?]cna I, Zrarco

L= 18602

/
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Count bf‘ BREYV..L, ‘DEED
gy C ook 390 baed63

. , .
ﬂ Mﬂbg mg, That this day in the next above named Slate and County before me, an

DEED_ ..
00K 348 PA5E151

officer-duly authorized and acting, personally appeared

v

Rena . Bra:co, a widow,

to me well knaﬁ:n and knoivn lo me lo be the individual described in and who executed the

foregoing deed, and sueé she

ereculed said deed.

M.Mﬂ.' ﬂrﬁfu, That the said

Anown to rie lo be the wife of the said

onas

rate and privale examination, taken and made in the above named State and County by
and bcﬁc me, separalely-and-apart from her said husband, did this day acknowledge before me,

an officer auth

.;Ireg.'y a ugfar:ly and withoul any compulision, constrainl, apprehension or fear of or from
band.
¢ b LU
Witness my hand and official seal al Jocoa this /2 d’ duy of
Yawor £Hnid LA.D.19 51.
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58656,
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BOARD OF COUNTY COMMISSIONERS

PLANNING & DEVELOPMENT SERVICES DEPARTMENT (407) 453-9514
ZONING DIVISION, 2575 North Courtenay Parkway, Merritt Island, FL 32953

PLANNING & DEVELOPMENT SERVICES DEPARTMENT
ZONING DIVISION

Dear Applicant: Margaret K. Myers, c/o Leonard Spielvogel, Esquire

Your request for a change of zoning classification that was filed with our
office will be considered by the Brevard County Planning & Zoning Board {Local
Planning Agency) at the Public Hearing scheduled for the first Monday of the
month (MONDAY, APRIL 2, 1990 ), as Item # 10 . The meeting will be held
at the Central Brevard Service Complex, 2575 North Courtenay Parkway, Merritt
Island, Florida, in Meeting Room #260, beginning at 3:00 P.M. or as soon there-
after as possible.

Your request will be heard finally by the Board of County Commissioners at

their meeting of MONDAY, APRIL 23, 1990 , to be held at the South

Brevard Service Camplex, 1515 Samno Road, Melbourne, Florida

at 5:30 P.N.

You, as applicant, or your representative, must be present at this
( MONDAY, APRIL 2, 1990 ) public hearing. If your request is post-
poned until the following month as a result of your request, error, or failure
to appear or to be represented, you will be required to pay a reprocessing fee
before your request can be readvertised and heard at a subsequent meeting.

Very truly yours,

ﬁ%&'ﬁ _—
Geovdge T. Edwards

Zoning Director
GTE:ss
Please direct inquiries to: (407) 453-9516

7-8602
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PLANNING & DEVELOPMENT SERVICES DEPARTMENT 59
ZONING DIVISION
2575 North Courtenay Parkway
Merritt Island, Florida 32953

TO WHOM IT MAY CONCERN: COURTESY NOTICE

The Brevard County Planning & Development Services Department, Zoning Division, advises you
as a property ownsr within 500 feet, that:

10. MARGARET K. MYERS - (Leonard Spielvogel, Esquire) -
requests a change of classification from AU to BU-1-A and a
CUP for a Child Care Center on property described in Section

i on 2.56+/- acres.
Located on the southwest corner of Cone Road and South
Courtenay Pkwy.

BDP - Binding Development Plan T/T - Temporary Trailer

BCP - Binding Concept Plan BCC - Board of County Commissioners
CUP - Conditional Use Permit P&Z - Planning & Zoning Board

UOR - Use On Review BOA - Board of Adjustment

PDP - Preliminary Development Plan

GU - General Use BU-1-A - Restricted Neighborhood
AU < Agricultural Use Retail Commercial

RR-1 = Rural Residential BU-1 - General Retail Comm.

SEU & Suburban Estate Res. 8U~-2 — General Retail, wWare=

SR - Suburban Residential housing & Wholesale Comm.
EU -~ Estate Use Reslidential RVP = Recreational Vehicle Park
EU-1 - Estate Use Residential RRMH-1 - Rural Res. Mobile Home
EU-2 - Estate Use Residential TR~1 - Single Family Mobile Home
RU~1-13 - Single Pamily Residential TR-2 - Single Family Mobile Home
RU-1~11 - Single Family Residential TR-3 - Mobile Home Park

RU-1-9 «~ Single Family Residential TRC-1 - Single Family Mobile Home
RU-1=7 - Single Family Residential Caoperative

RA-~2~4 - Single/Fam. Attached Res. PIP - Planned Industrial Park
RA=2«6 ~ Single/Fam. Attached Res, Iu - Light Industrial

RA~2-8 <+~ Single/Fam. Attached Res. IU-1 - Heavy Industrial

RA~2«10 - Single/Fam. Attached Res. TU-~1 - General Tourist

RU-=2-4 - Low Density Multi/Fam. Res. TU-2 - Transient Tourist

RU~2-6 -~ Low Density Multi/Fam. Res. PUD - Planned Unit Development
RU-2~8 <« Low Density Multi/Fam. Res. EA - Environmental Area
RU=2-10 ~ Med. Density Multi/Fam. Res. PA - Productive Agriculture

RP - Residential Professional GML - Government Managed Land

RU«~2-12 -~ Med. Density Multi/Fam. Res.
RU~2-15 - Med. Density Multi/Fam. Res.
RU-2-30 - High Density Multi/Fam. Res.
RU-2-40 - High Density Multi/Fam. Res.
RU-2~5¢ ~ High Density Multi/Fam. Res.

You are hereby notified that a public hearing, required by law, will be held at the Ceqtral
Brevard Service Camplex, Roam #260, 2575 North Courtenay Parkway, Merritt Island, Florida

on MONDAY, APRIL 2, 1990 , beginning at 3:00 P.M. The final hea.ring‘wi.'_Ll
be held by the Board Of County Commissioners on MONDAY, APRIL 23, 1990 , beginning

at 5:30 P.M. at the SOUTH BREVARD SERVICE OCOMPIEX, 1515 Sarmo Road, Melboumne,

Florida.
BREVARD COUNTY ING & LO;
SERVICES DEP - ZONRNG) DIFIST
(407) 453-9516 —— 202
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OWNERSHIPS OF PROPERTY LYING WITHIN 500 FEET OF THE SUBJECT PROPERTY AS TAKEN FROM
THE LATEST TAX ROLL AVAILABLE IN THE OFFICE OF THE BREVARD COUNTY PROPERTY APPRAISER
AND KEYED TO MAP BY NUMBER

MAP NO.

1.

10.

1.

12.

13.

14.

15.

OWNERSHIP

MICHAEL H WALDROP
475 NANCIE AVE
MERRITT ISL, FL 32952

TURNER & MUIR MD PA
SUITE 527

1980 N ATLANTIC AVE
COCOA BCH, FL 32931

ROBERT PAUL ROSS

ET UX-SUSAN DIANE
488 SEA CREST AVE
MERRITT ISL, FL 32952

LIONEL J. ROBERGE

ET AL-MARIE J ROBERGE
% RALPH 0 WALLACE ESQ
1520 S ATLANTIC AVE
COCOA BCH, FL 32931

PUAL A BEVILACQUA
487 SEACREST AVE
MERRITT ISL, FL 32952

ALICE NATFIELD
485 SEACREST AVE
MERRITT ISL, FL 32952

EDGAR T KIMSEY ET UX
8 OCEAN ST
MERRITT ISL, FL 32952

GRACE E BECK

ET VIR-FREDERICK R

10 OCEAN ST

MERRITT ISL, FL 32952

HOWARD G QUAYLE JR
12 OCEAN ST
MERRITT ISL, FL 32952

JIMMIE J BRADSHAW

ET UX-PATRICIA A

14 OCEAN ST

MERRITT ISL, FL 32952

CLINTON W BRANCH
16 OCEAN ST
MERRITT ISL, FL 32952

ORESTES GONZALEZ

ET UX

13 OCEAN ST

MERRITT ISL, FL 32952

L E BECKER ET UX
15 CORRIENTE ST
MERRITT ISL, FL 32952

LOUIS B WOODING
ET UX-VIRGINIA
17 CORRIENTE ST
MERRITT ISL, FL 32952

LEQO E HANCOCK JR

ET UX

19 CORRIENTE ST
MERRITT ISL, FL 32952

MAP_NO.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27,

28.

29.

30.

31.

OWNERSHIP

ETHEL R MC ELWAIN
21 CORRIENTE ST
MERRITT ISL, FL 32952

ROBERT A PELHAM ET UX
23 CORRIENTE ST
MERRITT ISL, FL 32952

WM P O'BRIEN ET UX
525 S COURTENAY PKWY
MERRITT ISL, FL 32952

KATHI H CAUDILL
535 S COURTENAY PKWY
MERRITT ISL, FL 32953

PAUL R FAWCETT
ET UX-BIRNA O
545 S COURTENAY PKWY
MERRITT ISL, FL 32952

WM B MURPHY ET UX
565 S COURTENAY PKWY
MERRITT ISL, FL 32952

JAY L ANDERS ET UX
585 ALLEN DR
MERRITT ISL, FL 32952

EDWARD P DAVIS ET UX
575 ALLEN DR
MERRITT ISL, FL 32952

MARIE D BROWN
565 ALLEN DR
MERRITT ISL, FL 32952

ANTHONY F TOMANIO
555 ALLEN DR
MERRITT ISL, FL 32952

MILDRED S HEAD
545 ALLEN DR
MERRITT ISL, FL 32952

KUNIKO DE FREES
535 ALLEN DR
MERRITT ISL, FL 32952

CONNIE E LABODA
525 ALLEN DR
MERRITT ISL, FL 32952

VERNON E WHITTEN JR
ET UX

520 HAMILTON CIRCLE
MERRITT ISL, FL 32952

REDEEMER EVANGELICAL
LUTHERN CHURCH

560 S TROPICAL TRAIL
MERRITT ISL, FL 32952

GENEVIEVE MILLIKEN
P 0 BOX 245
MERRITT ISL, FL
32952-0245

7-8602
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OhNERSHIPS OF PROPERTY LYrwé WITHIN 500 FEET OF THE SUBJECI—PROPERTY AS TAKEN FROM
THE LATEST TAX ROLL AVAILABLE IN THE OFFICE OF THE BREVARD COUNTY PROPERTY APPRAISER
AND KEYED TO MAP BY NUMBER

MAP NO.
32.

33.

34.

35.

36.

37.

38.

39.

40.

41,

42.

43.

44,

45.

OWNERSHIP

GLENN W JENKINS

ET UX-LOIS M

150 W CONE RD
MERRITT ISL, FL 32952

JOHN J MUSCARELLO

ET UX-EMILY

140 CONE RD

MERRITT ISL, FL 32952

STEVE S LO

ET UX-PAULA T

130 CONE RD

MERRITT ISL, FL 32952

MERRITT ISLAND
PRESBYTERIAN CHURCH
INC

25 W CONE ROAD
MERRITT ISL, FL 32952

CHARLES L BENJAMIN &
ALICE B H/W

660 S TROPICAL TR
MERRITT ISL, FL 32952

DAVID S NISBET
675 S TROPICAL TR
MERRITT ISL, FL 32952

CAROL J LEE

ET AL-GRACE E VAUGHAN
21 LAURA LANE
MERRITT ISL, FL 32953

JAME R MCCARTHY

ET UX-CAROL

730 SARA JANE LANE
MERRITT ISL, FL 32952

SANDRA E HENRY, ETVIR
736 SARA JANE LANE
MERRITT ISL, FL 32952

JAMES T HUDSON

ET UX-CHERYL M

742 SARA JANE LANE
MERRITT ISL, FL 32952

KENNETH SWAIN ET AL-
S.R. MCNAIR ETC

748 SARA JANE LANE
MERRITT ISL, FL 32952

FRANCIS VANTINE

ET UX

754 SARA JANE LANE
MERRITT ISL, FL 32952

JAMES G CONNOLLY

ET UX

435 ISLAND DRIVE
MERRITT ISL, FL 32953

MICHAEL E WETHMORE
ET UX-KIM S

60 N TROPICAL WAY
MERRITT ISL, FL 32952

MAP NO.

46.

47.

48,

49,

50.

51.

52.

53.

54,

55.

56.

57.

58.

OWNERSHIP

BILL M HARRISON

ET UX-DOROTHY H

70 N TROPICAL WAY
MERRITT ISL, FL 32953

R H NICHOLSON
75 N TROPICAL WAY
MERRITT ISL, FL 32953

S MARTHA FARRISH
85 N TROPICAL WAY
MERRITT ISL, FL 32953

GEORGE ROBINSON

ET UX-JACQUELINE

80 N TROPICAL WAY
MERRITT ISL, FL 32953

RAYMOND D KIRKLIN
ET UX-MARTHA LEE
90 TROPICAL WAY N
MERRITT ISL, FL 32953

WALTER S WOLF

ET UX-FRANCES A

100 N TROPICAL WAY
MERRITT ISL, FL 32952

EMILY C DRINSON
% WAREHOUSING OF
BREVARD INC

P 0 BOX 1861
MERRITT ISL, FL
32952-1861

ILY C BRINSON

MERRITT ISL, F
32952-1861

GARY L GOODWIN
4385 CROOKED MILE RD
MERRITT ISL, FL 32952

RANGEL LOPEZ ET UX
705 ORCHID LANE
MERRITT ISL, FL 32952

WORD OF LIFE

CHRISTIAN CHURCH INC
700 S COURTENAY PKHWY
MERRITT ISL, FL 32952

MICHAEL G GAICH TR
190 S SYKES CRK PKWY
MERRITT ISL, FL 32952

RICHARD M LEVINE

ET AL-S ZIMM ETC

850 CENTURY MEDICAL
DR

TITUSVILLE, FL 32796

7-8602
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OWNERSHIPS OF PROPERTY LYING WITHIN 500 FEET OF THE SUBJECT PROPERTY AS TAKEN FROM
THE LATEST TAX ROLL AVAILABLE IN THE OFFICE OF THE BREVARD COUNTY PROPERTY APPRAISER

AND KEYED TO MAP BY NUMBER

MAP_NO. OWNERSHIP

59, INDIAN RIVER INV CORP
605 S PALM AVE
TITUSVILLE, FL 32796

60. EMILY C BRINSON
€/0 SHELL OIL CO
P 0 80% 2099
HOUSTON, Tx 77001
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THIS AFFIDAVIT 1S TO BE PRESENTED AT THE PUBLIC HEARING 5:30PmM

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, the undersigned authority, personally appeared,

&:@j{' & ﬁﬂ/&&.w , to me well known and known to me to be the

person described in and who executed the foregoing affidavit, after
being first duly sworn, says:

1. That pursuant to Section 31 of Appendix C - Zoning, of the
Brevard County Code, the affiant has posted a notice of the time and
place of the public hearing before the Brevard County Planning and
Zoning Board to consider an amendment to the official zoning maps.

2. Said posted notice contains the name of the applicant, the
total acreage of the property in gquestion, the existing land use
classification, special use classification or conditional use
designation, and the requested amendment to the official zoning maps.
Said notice also contains the time and place of the public hearing on
the consideration of said application by the Board of County
Commissioners of Brevard County.

3. The said notice has been posted in a conspicuous place on the
subject property at least fifteen (15) days prior to the public hearing
before the Brevard County Planning & Zoning Board. If the property
abuts a public road right-of-way, the notice has been posted in such a
manner so as to be visible from the road right-of-way.

4, This affidavit has been signed by the affiant and to the best
of affiant's knowledge will be received by the Planning and Zoning

Department of Brevard County, Florida, at the public hearing before

%M

Sworn to and Subscribed before me, this /? day of /ﬂfhf ' 19

the Planning and Zoning Board.

A
Notary Public, State ot Florilda
My Commission expires:

— i —

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

/-8602
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Record and Return To:

LEONARD SPIELVOGEL

Spielvogel and Goldman, P.A.

P. 0. BOX 541366

Merritt Island, Florida 32954
BINDI DEVELOPMENT PLAN

THIS AGREEMENT is made and entered into this _ ___ day of
April, 1990, between the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, a political subdivision of the State of Florida
("County"), and MICAH G. SAVELL ("Developer"):

WITNESSETH:

WHEREAS, Developer owns real estate ("Property") on Merritt
Island, Brevard County, Florida, said Property being more particu-
larly described in Exhibit "A" which is attached hereto and
made a part hereof by reference; and

WHEREAS, as part of its plan for development of the Property,
Developer wishes to mitigate negative impact on abutting land
owners and affected facilities or services; and

WREREAS, the County is authorized to regulate development
of the Property:;

NOW, THEREFORE, the parties agree as follows:

1. That the foregoing recitals are true and are incorporated
herein by reference.

2. That the Developer, having been granted BU-1-A classifi-
cation for restricted neighborhood retail commercial zoning,
will not construct or permit the construction of a convenience
market on the Property and will not undertake or permit gasoline
sales accessory to a convenience store or otherwise and will
not undertake or permit the sale of alcoholic beverages from
the Property.

3., That Developer, upon execution of this Agreement, shall
pay to the County the cost of recording this Agreement among
the Public Records of the County.

4. This Agreement shall be binding upon and shall inure

to the benefit of the successors or assigns of the parties hereto

$215-2055 2“8602
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and shall run with the Property and be binding upon any person,
firm or corporation who may become the successor in interest
directly to or of the Property.

5. That the Developer and Developer's counsel, Leonard
Spielvogel, of the law firm of Spielvogel and Goldman, P.A.,
Brevard County, Florida, represents to the county that the Property
is unencumbered.

IN WITNESS WHEREOF, the parties hereto have hereunto caused
these presents to be signed all as of the date and year first

above written.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By,

Carol Ann Senne, Chairman
ATTEST:

R. C. wWinstead, Jr., Clerk

(Seal)

Witness MICAH G. SAVELL
("Developer")

Witness

STATE OF FLORIDA :
COUNTY OF BREVARD:

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take acknow-
ledgments, personally appeared CAROL ANN SENNE to me known to
be the person described in and who executed the foregoing instrument
and she acknowledged before me that she executed the same.

WITNESS my hand and official seal in the County and State
last aforesaid, this day of ¢« 1990.

Notary Public, State of Florida
at Large
My Commission Expires:

(Seal)

LS:4.3.90 2
5215-8055

Z-8602
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STATE OF FLORIDA :
COUNTY OF BREVARD:

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take acknow-
ledgments, personally appeared MICAH G. SAVELL to me known to
be the person described in and who executed the foregoing instrument
and he acknowledged before me that he executed the same.

WITNESS my hand and official seal in the County and State
last aforesaid, this day of s 1990.

Notary Public, State of Florida
at Large
My Commission Expires:

{Seal)

, £-8602

5215-8055 T-22

210




Ias ‘:Q}:‘

- .

o defs
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- LAl
b Y1TLY ”m, Muade the }K - duy of o et ‘ A DY 51 . by

: .-'; - Rexnu E. 3racco, a‘_-'y:idow,
of the: Cmm:y of Brevurd , State of

. hereinafter called the grantor . 10"

© @ilbur L. Myers and his wife,
#nfir,e.tie_a, whose prst office address

Florida - .
irurguret Ko Myers, ud tentuly Ly tae
ig Box 949, Coena, Tloriia,

hereinafler called the gruntee 3 .

Wltntsszth That the said granior ", in consideration of
corsiderations

] trn valuable
Ten (310 00) dollars end other vu ~Dalurs,

" the rccmpf whereof is hereby ucknowledyed, do €8 give, grunt, barguin, seli, alien, resuse, re-

lguse, enfeoff. convey und confirm unlo the suid grantee 8 and their heirs und assigns
in fee simple, the lands siluule in Hrevard County, State of Flarida, described
© us follows: ’ .

:ﬁsn.' Begin at u point: B8, 412 feet west of the northeazt corner

I. ot Goverur:.ent Lot 1, vection 2, Tow ualup 25 Soutn, Lan'e

36 Bugt, tilence gouth 371,75 feet to the north live of tine
tnence west alon( the said north line

f=at,

Ignd. of Juycatter,
‘ 2'.31..2.-1 feet to a point, tnence northwesterly 404.01
'...I;llerc or less, to & goint in the tuinship line Retween
which suaid point

7~, Townships 24 and £5 Soutii, Range 36 XHasi,

T2
DAL AT

[SSEevicl in saic tewnehd s line is 379.50 feet west of the suia

p'dint of vegirning, thence eaut aleng aaid towngliiy Yine
379.59 feet to the joint of bhegiwring, aml containiig

2 86 acres, more or less. .

Thc center line of the county witch as prcsently located

or traced 18 alung the wesat buundary line of the gouve |

ﬂ' :

‘{0 ﬂal‘f aﬂd to ﬂold the same logether with the heceditaments and appurtenwices, unlo

'Uce sald grantee 3 ,und  thei lmrs and ussigus in fee simple,

described laud,

{Re-recoruad 1o COrrect e€rrolr.)

{E3Y

il ﬁlld the u_nd gmnlor JJur hedue lf and her heirs and legal
3 represculatives, covenanl 3 with said yrantee 5, thelir heirs, legul representutives und
2 -assigns; That :a:d grantor 13 . indefeusibly seized of said land in fee simple; that
! idaid grantor ~"has o full power and luwfud right lo convey suid lands. in [ee simple, as
| aforesqid; that it shall be lwwful fur suid graniees Lheir heirs, legal represeatalives
; ‘and assigns, at all times peaceably und quivtly to enter upon, hold, occupy und enjoy swid land;
‘A “that said land is [ree [rom il encumbrunces; that suid yrantor . her heirs and leyal

reprcua(alwc:. will make such furlher assurances o perfect the [c.e simple title to suid lund in
. -said.grantee-8” , their  lheirs, legul representatives and assigns, as may reasonably be re-

.quired; and thqt said grantor  does hereby fully warrant the title to said land and will
-t?_e[em! the..mm’c against the lawful claims of all persons whoemsoeever.,

2 WIWSS the hand  and seal  of said grantor  the day and year first above writlen.

. Slgned Sealed. and Delivered in the Presence of : &n’
e e Y7 S
. 7 .

T )
BIT "A o
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WARRANTY OELD

e 'MM" . INQIVID. TO INRIVIE
TOM G. BUNROWS =~ - & e
. 18 E. Merritl ntong Guny., Ste. 307 meenrd ond Aolurm to: / ¢

Addrews:

This instrument Prepdag Byec By/Roturn To:

Adérase:

Property Appraiserd Parcel LD. (Follo) Number(s):
25 36 02 00 7

mAMCO FORM O

F.O. Eox 51103 e tieens T COmpEnY
Merritt fsland, FL 32954-1183 R o

e

TOM G. BURHQOWS
15 E. Merrits Islung tinzy., Ste. 307
P.O. BOX 51133
Merritt Istand, FL 32954-1185

Dot g 8 Piciling Co. e, 8V
{

A

Brantea(s) 5.5.4(s): sr:R. b, . E\‘ :_;m 2., Flands
RCFUND S
g SPACE ABOVE THIS LINE FOR PROCESGIHG DATA SPACE ABOVE THIS LIME POR RECORDN DATA ————— °
This Warranty Peed rade e 23ra  day of  April A D. 1030 by

MARGARET MYERS, unremarried widow of WILBUR L. MYERS, deceased

hercinafter called the grantor. to

PLUMOSA PROPERTILES, INC., a Florida corporation, ID #59-2425892

whose postoffice uddress is P.0. Box 540548, Merritt Island, FL 32954-0548

hervinafter called the grantcee:
(Whetever wed herein the terms “crapunr’ yad “uraniee’’ inelude all the putties io this invrument and
the heirs, lewsl reprseataines and  swidny a0 Jividuals, and the y add anigm of rurporstium)

4
wlm“sem: That the grantor. for and in consideration of the sum of $ 10.00 and other
valuable eonsidorations, receipt whoreof is hereby acknowludnod. horoby grants. bargains, solls, aliens, re-
mises, releasos. conveys and confirms unta the grantee, all that certuin land situate in - Brevard
County, Flarida, viz:

Begin at a point 818.412 feet west of the northeast corner of
Government Lot 1, Section 2, Township 25 South, Range 36 East,
thence south 371.75 feet to the north line of the land of
Waycaster, thence west along the said north line 231.24 feet to

a point, thence northwesterly 404.01 feet, more or less, to a
point in the township line between Townships 24 and 25 South,
Range 36 East, which said point in said township line is 378,59
feat west of the said point of beginning, thence east along said
township line 379.59 feet to the point of beginning, and contain-
ing 2.56 acras, more or lcss. [The center line of the County Ditch as

96)GZ8

years, zoning restrictions and prohibitions imposed by governmantﬁg*

Tﬂgﬁ'"f with all the tenemonts, hereditaments and appurionances thercto balonging or In anyZy

wise apperlaining. =
~N

Iﬁ Hﬂ“‘ aﬂd to :HOM, the sama (n [ee simplo forever. w

-

aﬂd the grantor hareby covenants with sald grantee that the grantor is lawfully seizod of said land™
in foa simple; that the grantor has good right and lawful authority to sell and conuey sald land: that thEY
grantor hereby fully warrants the title to said land and will dofend the sama against the lawful claims 1"
all porsons whomasoevar; and that said land is freo of all ancumbrances. axcopt taxes accruing subsoquont®
to December 31, 19 89
*authority, easements and restrictions of record; however, this
statement shall not be taken to reimpose any restrictions no longer
in effect.

]II witMSS whtl‘tof, the said grantor has signed and scaled these presens the day and yoar

d (n our presence:

G Do S Dt e
MARGAR MYERS, unremarried
AL, (RSP Wi’dO\""Of"'WILBUR"'ﬁ." MERS"'""""
deceased
LORIDA }
BREVARD I HEREBY CERTIFY that on this day, before me, an

{ficar duly authotized in the State aforesaid and in the Co m aforesaid, to take ackn gmenty, p ly spp
MARGARET MYERS, unremarried widow of 'WILBUR L. MYERS, deceased

G iy o oo -
\o me known to be the person  described in and who aué:u{d;'!h: foregaing nt ed
before me that  Sheexscuicd the same. L .‘; ‘4‘ ‘}'. E} :
23rd of

WITNESS my hand sad official scal in the County anz :Sllle lase aforesaid this T-24
April AD. 1990, : e i ’

— KT - S ——

1ach ¥ 4

21

P "’t&ﬁﬁﬂ’cé s ttaadxgsr S &S &.'ss:n?dlﬂ? fclﬁ? i :yéjé? BERsyY ﬂc{l % s }é‘f,g@ Dfa 1_

i
,

N
I

2



ZONING
pApR 10 1930

Apcil 3, 1990 DEPARTMENT

¥e. Marie Venice
513 Ssacrest Avenue
Merritt Island, Plocfida 32952

Re: Resoning of parcel at Cone Road and Bouth Couctenay Parkwvay
Oour Pile No. B215-805%5

M, Venice:

Pursuant te our conversation this past Monday, please find
enclosed herewith a copy of the Binding Development Plan document
vhich I gave to the Planning and Soning Board and to Ma. Eden bentley,
Assistant County Attorney.

I would point sut to you that the owner of the property is
shown as Micah G, Savell, rather than Mrs. Myers, since we anticipate
clesing on the purchase of the property prior to the meating of
the Brevard County Board of County Commissioners on April 23, 1990,
and, at the time of that meeting, title will be vested in MNr. Savell.

SPIELVOGEL AND GOLDMANM, P.A.

i T Eand Splelvogel

y g
Leonard S8pielvogsel

L8sdh
Enclosure

cc: HNicah G, Savell
Mercitt Island Presbyterian Church
Attn.» Dr. Bheppard D. Lavrence, Pastor
(Both with enclosures)

Z-8602

I-33

S S P S T [ P S8 LR Tpoe T oy plofan v I 1
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BOARD OF COUNTY COMMISSIONERS

RAYMOND C. WINSTEAD, JR., Clerk to the Board, 700 Park Avenue, Titusville, Florida 32780
BERNADETTE S. TALBERT, Deputy Clerk (407} 269-8141

February 8, 1990

MEMORANDUM

TO: George Edwards, Zoning Director

RE: Waiver of Time for Reapplication for Micah Savell

The Board of County Commissioners, in regular session on February 6, 1990,
waived time for reapplication for Micah Savell of a less intense zoning
regarding property located on the southwest corner of Cone Road and South
Courtenay Parkway.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
R. C. WINSTEAD, JR., CLERK

-—— —
.

Bernadette Talbert, Deputy Clerk
/tb

cc: Comm. Dobson
Sandy - Zoning

7-8602

TRUMAN SCARBOROUGH, JR. ROGER W. DOBSON CAROL SENNE SUE SCHMITT THAp A_LTMAN
District 1 District 2 District 3 District 4 District 5
TOM N. JENKINS ROBERT D. GUTHRIE R. C. WINSTEAD. JR

County Administrator County Attorney Clerk 214




District: 2 Item No.: /O

Meeting Dates: P/Z2 4/2/90 . BCC 4/23/90

Review Completion Date: 4 J// % @
No

complete Review Necessary: Yes )(

REZONING REVIEW WORKSHEET

I. DEVELOPMENT PROPOSAL INFO TION

A. OWNER'S NAME AND LEGAL DESCRIPTION:

1.

2.

3.

Name: MARGARET K. MYERS

Commission District # 2

Legal Description: . Begin at a point 818.412 feet west of the north-
east corner of Government Rog 1, Section 2, Township 25 South, Range 36
East, thence south 371.75 feet to the north line of the land of Waycaster,
thence west along the said nbrth line 231.24 feet to a point, thence
northwesterly 404.01 feet, more or less, to a point in the township line
between Townships 24 and 25 South, Range 36 East, which said point in said
townsip line is 379.50 feet west of the said point of beginning, thence
east along said township line 379.59 feet to the point of beginning, and
containing 2.56 acres, more or less.

B. PROPOSAL: From AU

To BU-1-A -

And/oxr CUP_ - Cchild Care Center

C. DEVELOPMENT POTENTIAL:

1.

Site Acreage: 2.56 +/-

Current Zoning Potential: ] c)L)

Proposal's Potential: 22302 Sg: £+
Proposal's Density: i e / /{'/

T-A1 215




II. CONSISTENCY WITH THE COMPREHENSIVE PLAN
A. FUTURE LAND USE AND SERVICE SECTOR EVALUATION

1. Future Land Use Designation: J/&EI-VSE, RS ETTH
2. Service Sector Designation: YL

3. Is the zoning proposal censistent with the Future Land
Use and Service Sector Maps? Yes X No

If no, describe alternatives that may be considered:

B. LAND USE COMPATIBILITY:
Identify the degree of compatibility between the development
proposal's land use and the existing contiguous land uses and
zoning using the compatibility ratings (probable compatibility,
possible incompatibility, strongly incompatible) of Figure I of
the Future Land Use element: '

EXISTING LAND USES AND ZONING ADJACENT TO THE PROPOSAL

Land Use z:m:lng* Compatibility

Bast Comme reiq | B_U:"" _'Pf:)bo. b/e_ Com ggA A;Z “%ﬂ
West ‘)quI_e Rmily A' vV po.SS:Uc. mcm’%ﬁégAfr..

5 -
North |sinyle +danLl1 Bu—t-j( | poss.ble mcwm,aﬁé}l«z_iﬁ..

South | vacant ~Ru-I- 9 f’oSS,bé. Ince

Neighborhood Character: %‘l@(/mﬂlﬂ Y/ -1 W
Existing Zoning History: [WZ £53/ ‘KWJ.L- A= 80~/ 7//7"3/?0

5765(c0r)(€)

*If within a municipality, define the zoning classification:

.

Comments for Special Evaluation: XQJZ&/() I é/y/ )— [l RUBT
MEET ey OldEMET oF Oeo. £2 73-70. wEcK .o ba> roRD IRTVELS,
7

2

SRR Z- BooL T-®
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C. COMMERCIAL LAND USES:

1.

4.
SE% sisrey
3¢

(@n—4u4w12g§ﬁ€é'

- 10.

The commercial development is (Neighborhood )_( )

(Community )i(Regional ) (Non-retail )
(Professional office ) (Transient )
(Tourist ) (Recreational vehicle park )

Does the proposal meet the locational criteria for
roadways and intersections? Yes No N/A

If no, can the proposal be considered for further strip
commercial land uses under Policy 4.8 of the Future Land
Use element? Yes No N/A

If neighborhood, community or regional, does the proposal
exceed the maximum site size standards of FLUE Policies
4.3, 4.4 and 4.5? Yes ' X  No N/A

If neighborhood or community, does the distance to the
nearest commercial complex meet the minimum distance
standards of FLUE Policies 4.3 and 4.4?

Yes No " N/A

If professional office, does the proposal meet the
criteria of FLUE Policy 4.67? Yes No N/A

If non-retail, does the proposal meet the criteria of
FLUE Policy 4.77 Ygs No N/A

If transient, does the proposal meet the ciiterla of
FLUE Policy 4.9? Yes' No N/A

FLUE Policy 4.10? Yes No N/A

If tourist, does the proposal meet the crltezla of

If recreational vehicle park, does the proposal meet)é?e
criteria of FLUE Policy 4.11? Yes _ __ No __ N/A

217




ENVIRONMENTAL FACTORS
1. Is the development proposal consistent with the
development parameters of:

3
L0

Yes No N/A % of Parcel

10-Year Floodplain

10 to 25-Year Floodplain

25 to 100-Year Floodplain

Wetlands

Prime Aquifer Recharge Areas

NN

Class I Aquifer Recharge Areas

2. Environmental Comments:

B
A2/
/ N&/
-

¢
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A concurrency evaluation test is required prior to the approval
of rezoning requests. This test assesses the capabilities of the
public facilities and services to accommodate the impacts of new
development within the acceptable 1levels of service adopted in
the Comprehensive Plan. The public facilities and services
assessed are roadways, potable water, sanitary sewer, solid
waste, drainage and parks. The preliminary assessment for zoning
proposals is intended to provide the applicant, P & Z Board and
Board of County Commissioners information as to whether the
potential of the zoning action might cause a deficiency. An
additional concurrency evaluation is reguired’prior to site plan,
subdivision plat, or building permit approval.

A. TRANSPORTATION FACILITIES:

1. Primary Access Street Characteristics:

(a) Name: \gw .{”‘/Q\ ; Classification:wﬁ

(b) Current Peak Hour Traffic (PHT): _4 £4%7

(c) Current V/C and LOS:__ . 30'/ ol

(d) Acceptable or Transitional Level of Service: F

(e) Scheduled in the CIP (County Rd) or TIP (State Rd)?:
Yes No v Date:

(f) Site’s Proposed Zoning PHT: m%*& ‘f :gﬂ:: ; ﬁ;ﬁ/f

(g) V/C and LOS with development:

2. Explain the impact on the roadway network: otZ r.('-. Tt 27, ), A
|y ‘V& / _ Ao ag pomate s purnldd ClenuiAk 7 22 4 //
a /500 . Loptgn Yo Atk

.
AN e YW W LE
.

ng‘f&w

-3\ 219




B. POTABLE WATER:

1. Is the proposal within a service area?: Yes _L No

2. If no, identify the éiternatives:

L}

3. If yes to #1 above, identify the water supplier:

oty e

Design Capacity of Plant: 4//: 5'4 ’V":FJ

. Available Capacity of Plant: 2:2 et

i)
. Acceptable Level of Service: ngo___?eéépé’j
Proposed Zoning GPD». :  Z2%3& ?Mi}

C. SANITARY SEWER:

=~ o o o»

1. Is the proposal within a service area?: Yes & No

2. If no, identify the alternatives:

L]

If yes to #1 above, identify the plant to provide service:

,4. Design Capacity of Plant: ¢ 0 /a%l

. .6. Available Capacity of Plant:. 3.8 nMP

.. .8+ Acceptgble.Leyel, of Serv:l.ce . 2230 - MMQ

7. Proposed Zoning GPD: L &2 3p r@é/e/.ev

W

° Z '8(00Z Tzic}z



D. SOLID WASTE -

Identify the solid waste facility to be used: éikga‘

Available facility capac:.ty. s S'?L/ L&=2. 3'7%3

1
2
3. Acceptable level of service for disposal:
4

Potential volume to be éenerated:

E. PARKS AND RECREATION (Use in review of residential proposals):
1. Potential population of proposal: _;%A{/
(may be distributed by project phase

2. Recreation planning area:

3. Existing level of service in the appropriate planning area:

4. Level of Service basedjon proposal’s éotential:

F. FACILITY AND SERVICE AVAILABILITY:

Using the information generated in Items A through E of Section
III, will the proposal be served by the following public
facilities and services within the acceptable levels of service
adopted in the Comprehensive Plan?

Yes No
Transportation : — e
Potable Water .6 - =
Sanitary Sewer R -

Solid Waste

Parks and Recreation ::%z:::::

G. CONCURRENCY EVALUATION RESULTS:

IV. STAFF REVIEW COMMENTS:

-~ 1-8602<,
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DISTRICT 2

10. MARGARET K. MYERS - (Leonard Spielvogel, Esquire) - requests a
change of classification from AU to BU-1-A and a Conditional Use
Permit for a Child Care Center on property described in Section 2.
Township 25 South. Range 36 East on 2.56+/- acres.

Surrounding Zoning: BU-1, AU, RU-1-11 & RU-1-9.

Consistency w/Comprehensive Plan: The Future Land Use Designation is
Mixed-Use & Residential and the maximum density permitted is thirty
(30) units per acre.

Compatibility: There are possible incompatibilities with the
residential areas abutting the property.

Environmsental Impacts: This is a heavily wooded area. Furthef
restrictions to development would be imposed during site planning.

Other Comments: In January, 1990, the applicant had requested BU-1 on
this site and was denied. There are still concerns regarding safety
at the intersection for school crossing. The Conditional Use Permit
request meets the conditions enumerated in Section 25 (b) (41).

Recommendation: These requests may be considered for approval.

Y Z'BQDOZ X- 234
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BOARD OF COUNTY COMMISSIONERS

BnEVAné:mnf?

PLANNING & DEVELOPMENT SERVICES DEPARTMENT (407) 453-9516
ZONING DIVISION, 2575 N. Courtenay Parkway, Merritt Island, FL 32953

September 28, 1990

Mr. Leonard Spielvogel, Esgq.
101 S. Courtenay Pkwy.
Merritt Island, FL 32952

RE: Property located at the SW Corner of Cone Road and
Courtenay Parkway, Merritt Island, Florida
TWP-35 RNG-36 SEC-2

Dear Mr. Spielvogel:

The subject property specifically parcel 7 and 8 of the refe- ‘nced
property.

A single access, under joint ownership, may be utilized for acce s to
parcel 8 from Courtenay Parkway as long as the site plan subm tted
includes both parcels.

The submitted site plan need not be detailed on the entire pro «rty
but may reflect a portion thereof as "Future Development"

If I can be of further assistance please do not hesitate to co:tact
me.

Slncerely, - 'u;7

462257 49@4 ==
Division Director

GTE/tl)

cc: VB

Z-8656
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Diswrict | District 2 District 3 . Destrict 4 Ystrict 5

TOM §. JOEIME ROSEAT 0. GUTHRIE
County Administrator County Aftomey ) Cob
PRINTED ON RECYCLED PAPER
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RECORD AND RETURN I
LEONARD SPIELVOGEL
SPIELVOGEL AND GOL: MAN, P.A.
P. O. Box 541366
Merritt Island, Fl1 rida 32954
BINDING DEVELOPMENT PLAN

THIS AGREEMENT is made and entered into this da: of
April, 1990, between the BOARD OF COUNTY COMMISSIONERS OF $REVARD
COUNTY, FLORIDA, a political subdivision of the State of 1 orida
("County"), and MICAH G. SAVELL ("Developer"):

WITNESSETH:

WHEREAS, Developer owns real estate ("Property") on Merr tt
Island, Brevard County, Florida, said Property being more articu-
larly described in Exhibit A which is attached hereto and ade a
part hereof by reference; and

WHEREAS, as part of its plan for development of the Prop: rty,

Developer wishes to mitigate negative impact on abutting 1:°d

owners and affected facilities or services; and

WHEREAS, the County is authorized to regqulate developmen- of
the Property;

NOW, THEREFORE, the parties agree as follows:

1. That the foregoing recitals are true and are incorr -rated
herein by reference.

2. That the Developer, having been granted BU-1-A clas ifi-
cation for restricted neighborhood retail commercial zoning will
not construct or permit the construction of a convenience m.rket
on the Property and will not undertake or permit gasoline s..es
accessory to a convenience store or otherwise and will not .1der-
take or permit the sale of alcoholic beverages from the Pro: :rty.

3. That Developer, upon execution of this Agreement, st :ll
pay to the County the cost of recording this Agreement amons the
Public Records of the County.

4. This Agreement shall be binding upon and shall inure to
the benefit of the successors or assigns of the parties here o and
shall run with the Property and be binding upon any person, iIm

or corporation who may become the successor in interest dire tly

/-8602
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to or of the Property.

IN WITNESS WHEREOF, the parties hereto have hereunto ca sed
these presents to be signed all as of the date and year fir -
above written.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By:
Carol Ann Senne, Chairman
ATTEST:
R. C. Winstead, Jr. Clerk
(Seal)
Witness Micah G. Savell, Developer
Witness

STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer luly
authorized in the State and County aforesaid to take acknowl: igments,
personally appeared CAROL ANN SENNE to me known to be the pe -on
described in and who executed the foregoing instrument and s:
acknowledged before me that she executed the same.

WITNESS my hand and official seal in the County and State¢ last

aforesaid, this day of . 1990.

Notary Public, State of Florida
at Large

(Notary Seal) My Commission Expires:
STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer :.ily
authorized in the State and County aforesaid to take acknowle.:sements,
personally appeared MICAH G. SAVELL to me known to be the per::n

described in and who executed the foregoing instrument and he

. 7-8602




acknowledged before me that heexecuted the same.
WITNESS my hand and official seal in the County and Sta . last

aforesaid, this " day of , 1990.

Notary Public State of Florida
at Large

(Notary Seal)
My Commissioner Expires:

Z-8602
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Prcpared by:

Address:

BINDING DEVELOPMENT PLAN
THIS AGREEMENT, enlered into thisg;z (ﬁf of Noumm)zélb%n the BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida
(hereinafter referred to as "County") and Troy Holdings, LLC, a Florida limited liability company (hereinafier
referred to as "Developer/Owner™).
RECITALS
WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property”) in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and
WHEREAS, Developer/Owner has requested a rezoning of the property to the BU-2 zoning
classification with a binding development and desires to develop the Property as RV/Boat Storage Facility,
and pursuant to the Brevard County Code, Section 62-1157; and
WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate
negative impacts on abutting land owners and affected facilities or services; and
WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the Parties agree as follows:

1. The above recitals are true and correct and are incorporated into this Agreement by their relerence.

2. The County shall not be required or obligated in any way to coustruct, maintain or participate in

any way in the construction or maintenance of the improvements. [t is the intent of the parties
that the Developer/Owner, its grantees, successors or assigns in interest, or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

3. Developer/Owner shall construct an cight (8) foot high solid buffer wall along the southern border

of the Property.



8€¢

The Developer/Owner shall limit uses to indoor RV and boat storage as allowed in BU-2 zoning district
and other uses as allowed in the BU-1 zoning district.

Developer/Owner shall comply with all regufations and ordinances of Brevard County, Florida. This
Agreement constitutes Developer’s/Owner’s agreement to meet additional standards or restrictions in
developing the Property. This Agreement provides no vested rights against changes to the Brevard County
Comprehensive Plan or land development regulations as they may apply to this Property.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the partics
and shall run with the subject Property unless or until rezoned and shall be binding upon any person, firm
or corporation who may become the successor in interest directly or indirectly to the subject Property, and
shall be subject (o the above referenced conditions as approved by the Board of County Commissioners.
[n the event the subject Property is annexed into 2 municipality and rczoncd, this Agreement shall be null
and void.

Violation of this Agreement shall constitute a violation of the zoning classification and of this Agreement.
This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of Brevard County,
Florida, as may be amended.

Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s), unless
stated otherwise. The failure to timely comply with any condition is a violation of this Agreement and
constitutes a violation of the Zoning Classification and is subject to enforcement action as described in
Paragraph 8§ above.

Severability clause. If any provision of this BDP is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provision shall continue in full force and effect without being

impaired or invalidated in any way.
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IN WITNESS THEREQF, the partics hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST:

BOARD OF COUNTY
COMMISSIONERS OF BREVARD
COUNTY, FLORIDA

2725 Judge Fran Jamieson Way

Viera, FL 32940

Rachel M. Sadoff, Clerk of Court

(SEAL)

As approved by the Board on

Rita Pritchett, Chair
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€ss Mandger, ‘Trgy Holdings, LLC

gllmsa | l[f‘r'mted Name

Witness 2 Signature

honédy Queeadq
Witness 2 Printed Name

STATE OF FLORIDA,
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me, by means of ’/ physical presence or
dessica wdiamns
online notarization, this > day of WM 2 , 20 by

Manager of Troy

Holdings, LLC who is personally known to me or who has E;Z‘cd r&gé’ as identification.

My commission expires /405 33 > Notary
: >

Public SEAL

Commission No.; f-/ /7/ P O3 o (Name typed, printed or stamped
'

" JHONEDI QUEZADA

"?‘ % Notary Public, State of Florida

£ Commission# HH 304345
Ky comm. expires Aug. 23, 2026
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Board Meeting Date

H-122S
Item Number: /J—_‘Z
Motion By: 6 OCD('OﬁwA
Second By: /40( k‘i oy
Nay By:
Commissioner DISTRICT | AYE | NAY
Commissioner 1 %
Delaney
Vice Chair Goodson 2 T
Commissioner 3
Adkinson <
Commissioner 5 g
Altman
Chairman Feltner 4 4




