2725 Judge Fran Jamieson

F/ Agenda Report Viera, FL 32040
(drevard

Consent

F.8. 12/20/2022

Subject:

Approval, Re: Second Amendment to Landscape Funding and Maintenance Agreement Interstate 95/Viera
Boulevard Interchange Landscaping Improvements with The Viera Company and Central Viera Community
Association - District 4

Fiscal Impact:
None. Maintenance and associated costs are the responsibility of The Viera Company and Central Viera
Community Association.

Dept/Office:

Public Works Department/Finance and Contracts Administration

Requested Action:

It is requested the Board of County Commissioners: 1) approve and authorize the Chair to execute the Second
Amendment to Funding and Landscape Maintenance Agreement Interstate 95/Viera Boulevard Interchange
Landscaping Improvements with The Viera Company and Central Viera Community Association; 2) authorize
the County Manager to execute any future contract related documents contingent upon County Attorney’s
Office, Risk Management, and Purchasing Services review and approval.

Summary Explanation and Background:

On April 21, 2020, the Board approved and authorized the Chair to execute the Funding and Landscape
Maintenance Agreement Interstate 95/Viera Boulevard Interchange Landscaping Improvements with The Viera
Company and Central Viera Community Association. On September 15, 2020, the Board approved and
authorized the Chair to execute the First Amendment to the Funding and Landscape Maintenance Agreement
Interstate 95/Viera Boulevard Interchange Landscaping Improvements which amended the Project Cost
Funding Amount and Estimated Project Cost to correlate with the amounts in the Florida Department of
Transportation Joint Participation Agreement Supplemental Amendment No. 1.

The Second Amendment will 1) expand the boundaries of the maintenance area to include an area east of the
Interchange as identified on the map; 2) address maintenance obligations; and 3) establish a process to
address safety hazards within twenty-four hours of notification. In accordance with Administrative Order 29,
the Second Amendment to Funding and Landscape Maintenance Agreement has been reviewed and approved
by the County Attorney’s Office, Risk Management, and Purchasing Services.

Clerk to the Board Instructions:
Please return the Second Amendment to the Funding and Maintenance Agreement to the Public Works
Department.
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BREVAR

BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street  P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321} 637-2001
Fax: (321) 264-6972
Kimberly.Powell @ brevardclerk.us

December 21, 2022

MEMORANDUM
TO: Marc Bernath, Public Works Director

RE: Item F.8., Approval for Second Amendment to Landscape Funding and Maintenance
Agreement for Interstate 95/Viera Boulevard Interchange Landscaping Improvements with
The Viera Company and Central Viera Community Association

The Board of County Commissioners, in regular session on December 20, 2022, executed and
approved the Second Amendment to Funding and Landscape Maintenance Agreement for
Interstate 95/Viera Boulevard Interchange Landscaping Improvements with The Viera Company
and Central Viera Community Association; and authorized the County Manager to execute any
future contract-related documents, contingent upon County Attorney’s Office, Risk Management,
and Purchasing Services review and approval. Enclosed is an executed Agreement.

Upon execution by all parties, please return a fully-executed Agreement to this office for
inclusion in the official minutes.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL .SADOFF CLERK '

»z,/t/ i //pjm Z/

"Klmberly Powell, Clerk to the Board

/sm
Encl. (1)
cc: County Manager

County Attorney
Risk Management
Purchasing Services

PRINTED ON RECYCLED PAPER



SECOND AMENDMENT TO LANDSCAPE FUNDING AND MAINTENANCE AGREEMENT
INTERSTATE 95/VIERA BLVD INTERCHANGE LANDSCAPING IMPROVEMENTS

THIS SECOND AMENDMENT TO LANDSCAPE FUNDING AND MAINTENANCE AGREEMENT
INTERSTATE 95/VIERA BLVD INTERCHANGE LANDSCAPING IMPROVEMENTS (this “Second
Amendment”) is entered into by and among the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida (the “County”), THE
VIERA COMPANY, a Florida corporation (“T.V.C.”) and CENTRAL VIERA COMMUNITY
ASSOCIATION, INC.,, a Florida not-for-profit corporation (“C.V.C.A.”). The effective date of this
Amendment is the date of last signature below (the “Amendment Date”).

RECITALS:

WHEREAS, the County, T.V.C. and C.V.C.A. entered into that certain agreement entitled
Landscape Funding and Maintenance Agreement Interstate 95/Viera Blvd Interchange
Landscaping Improvements having an effective date of April 21, 2020, referred to as the “Back-
Up Funding Agreement”, which is incorporated herein by this reference; and

WHEREAS, on September 15, 2020, the County approved an amendment to the Back-Up
Funding Agreement in order to address modifications to that certain Joint Participation
Agreement between the Florida Department of Transportation and the County dated April 28,
2020, incorporated herein by this reference, and referred to as the “Funding Agreement” in the
Back-Up Funding Agreement; and

WHEREAS, through this Second Amendment, the parties desire to amend the Back-Up
Funding Agreement to expand the duties and obligations of the parties identified therein.

NOW, THEREFORE, in consideration of the sum of TEN AND 00/100 DOLLARS (510.00)
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the parties, the parties agree as follows:

1. RECITALS: The above recitals are true and correct, and are incorporated herein by this
reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in this Amendment shall
have the meaning ascribed to such term in the Back-Up Funding Agreement.

3. AMENDMENTS: The Back-Up Funding Agreement is hereby amended to include the
following provisions as follows:

a. Boundaries of Maintenance Area: T.V.C. shall assume the maintenance
obligations and associated maintenance costs for the Project, including the area
identified in the map attached hereto as Exhibit A, in accordance with the
standards outlined in the Back-Up Funding Agreement. Following the completion
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of the two-year Establishment Period, T.V.C. will assign such maintenance
obligations, and resulting costs, to C.V.C.A.

b. Maintenance Obligations: T.V.C., and C.V.C.A. upon assignment, shall ensure the
Project is maintained in good condition, appearance and repair to a standard not
less than the maintenance requirements set forth under the Funding Agreement.
C.V.C.A. joins in the execution of this Second Amendment to give its consent to
the above-mentioned standards, and its assumption, of the maintenance
obligations of T.V.C. for the Project, and to agree to maintain the Project
following such assignment and assumption in accordance with the maintenance
requirements set forth in the Back-Up Funding Agreement. Such maintenance
efforts shall include, but are not limited to, removing weeds and other
vegetation from cracks in pavement and sidewalk(s). The maintenance work
shall be conducted in accordance with all Federal, State, and local laws, rules,
and regulations.

c. Existence of Safety Hazards: If at any time, in the reasonable judgment of the
County, it is determined that hazards to the public health, safety, or welfare are
identified in the area(s) subject to the Back-Up Funding Agreement, and any
amendments or modifications thereto, including this Second Amendment, then
such responsible party, whether it be T.V.C., C.V.C.A., or other assignee(s), shall
address said hazards within twenty-four (24) hours of written notification from
the County. The hazards must be addressed within this 24-hour window unless
the County grants an extension of time, which shall not be unreasonably
withheld. If such hazard(s) are not addressed within the allocated timeframe,
then the County shall have the right, but not the obligation, to address such
hazard(s). In addition to any other remedy or cause of action available to the
County, the T.V.C,, C.V.C.A,, or other assignee(s), expressly agree to cover any
and all costs incurred by the County to address such hazard(s).

4. FULL FORCE AND EFFECT: The terms and conditions set forth in the Back-Up Funding
Agreement, and any amendments or modifications thereto, that are not modified in this
Second Amendment shall remain in full force and effect. In the event of a conflict between the
terms and conditions of the Back-Up Funding Agreement, or any amendments or modifications
thereto, and the terms and conditions of this Second Amendment, the terms and conditions of
this Second Amendment shall prevail.

5. COUNTERPARTS: This Second Amendment may be executed in any number of
counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same instrument. Facsimile or electronically transmitted copies of this
Second Amendment and the signatures thereon shall have the same force and effect as if the
same were original documents. Facsimile or electronically transmitted signatures are
acceptable and shall be deemed to be original signatures.

(SIGNATURES ARE ON THE FOLLOWING PAGE.)
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as of
the date last written below.

Approved as to legal form and content solely
for Brevard County:

v bzwrze

Deputy County Attorney

Witnesses:

=4
Name: Charlere # «59&-3’&3[9/

Name: Hu ntec Parm'qir“.(’.ﬂ

Name: Charlme&’-SM‘hjfe/
5 . _;‘; -

Name: Huntec Facvieinen

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

Rita Pritchett, Chair N

Date: December 20, 2022
As approved by the Board on: 12/20/2022

THE VIERA COMPANY,
a Florida corporation

D R

By:
Nameé=Todd J. Pokrywa

Title: President
pates 13019 [ 2033,

CENTRAL VIERA COMMUNITY
ASSOCIATION, INC.,,
a Florida not-for-profit corporation

By: ?_:Q—ﬁ WP—LA/\,___—-——
_BvA m. R

Name: . .
Title: eS| NT
Date: 122%‘ l‘i;‘i 22,

(NOTARY ACKNOWLEDGEMENTS ARE ON

THE FOLLOWING PAGE.)




STATE OF FLORIDA )

)
COUNTY OF BREVARD)

The foregoing instrument was acknowledged before me by means of M physical
presence or [ online notarization this | 4 day of Decembe ¢ 2022 by Todd
J. Pokrywa as President of THE VIERA COMPANY, a Florida corporation, on behalf of said

corporation. Said person is personally known to me.

. HUNTER PARVIAINEN Signature . . o
‘ Notary Public - State of Florida Print Name: HUn 'g"c’r PCL(V]CLi nen

3 Commission # HH 250749 - N
My Comm. Expires Apr 7, 2026 Notary Public, State of Florida

Commission No.: H H 35074 q

My Commission Expires: / v 4 /O?GL

STATE OF FLORIDA )
COUNTY OF BREVARD)

The foregoing instrument was acknowledged before me by means of X physical
presence or [1 gnline notarization this day of D(’l(.,ﬁm bec 2022 by
Eve M. ey as__PresidenF of
CENTRAL VIERA COMMUNI!I’Y ASSOCIATION, INC., a Florida not-for-profit corporation, on behalf
of said corporation. Said person is personally known to me.

Signature

HUNTER PARVIAINEN i

;) Notary Public - State of Flarida Print Name: Hunte ¢ P&f viaanén
Notary Public, State of Florida

Commission No.: HH250 7"1q i
My Commission Expires: " /| 7 /3G

Commission # MW 240749
My Comm, Expires Agr 7, 2026




Exhibit A
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: The Viera Company and Central Viera Community Association 2. Amount:

Fund/Account #;

4. Department Name: Public Works

Contract Description: Second Amendment to Landscape and Maintenance Agreement Viera Interchange

Contract Monitor:

Jeanette Scott

8. Contract Type:

Dept/Office Director: Marc Bernath

USE AGREEMENT

MN[0 @

Type of Procurement: Other

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE

COUNTY OFFICE

User Agency
Purchasing
Risk Management

County Attorney

<
m
(7]

OO0 |

APPROVAL

OO0O0m 3

SIGNATURE

SECTION lil - REVIEW AND APPROVAL TO EXECUTE

COUNTY OFFICE

User Agency
Purchasing
Risk Management

County Attorney

|-<
m
wn

HOME

APPROVAL

OO0n0 8

SIGNATURE

Thomas-Wood, Tammy

o Digitally signed by Wall, Katherine
Wa”! Kathenne Dale: 2022.12.06 16:37:07 -05'00"

Digilally signed by Esseesse, Alarander
Esseesse, Alexander 5. 5075 06 163170 o500

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS

Com _Iete v

Department Information

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

|

Vendor Information (SAP Vendor #)

Confract Status, Title, Type, and Amount

Storage Location (SAP)

Contract Approval Date, Effective Date, and Expiration Date

Contract Absolute End Date [No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management/ Purchasing Approval; Signed/Executed Contract)

| O3 |

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded fo database (Insurance, Bonds, etc.)

AO-29: EXHIBIT |
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: The Viera Company and Central Viera Community Association 2. Amount:

Fund/Account #:

4. Department Name: Public Works

Contract Description: Second Amendment to Landscape and Maintenance Agreement Viera Interchange

. Contract Monitor:

Jeanette Scott 8. Contract Type:

. Dept/Office Director: Marc Bernath

USE AGREEMENT

o|N|e |0 |w

Type of Procurement: Other

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE

COUNTY OFFICE

User Agency
Purchasing
Risk Management

County Attorney

APPROVAL

=<
m
(%]

SIGNATURE

O0O0on |
O0O0O0 B

SECTION Il - REVIEW AND APPROVAL TO EXECUTE

COUNTY OFFICE

User Agency
Purchasing
Risk Management

County Attorney

APPROVAL

=<
(%]

YES SIGNATURE

H Digitally signed by Wilson, Shannon
Wilson, Shannon 0325350 ossr oson

OO0
OO0 8

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS

Com

Department Information

lete v

Department

Il

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

LI

Conftract Status, Title, Type, and Amount

Storage Location (SAP)

Contract Approval Date, Effective Date, and Expiration Date

Contract Absolute End Date (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM datfabase (Contract Form with County Attorney/ Risk
Management/ Purchasing Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

I O

Monitored items: Uploaded fo database (Insurance, Bonds, etc.)

AO-29: EXHIBIT |
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