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F.6 12/10/2019

Subject:

Adopt Resolution and Release Performance Bond: Egret’s Landing, Phase 3
Developer: Egret’s Landing M, LLC

District 2

Fiscal Impact:
None

Dept/Office:
Public Works/Engineering

Requested Action:

In accordance with Section 62-2844(b), it is requested that the Board of County Commissioners adopt the
attached Resolution and authorize the Chair to sign the Resolution releasing the Contract and Surety
Performance Bond dated May 21, 2019 for the above referenced project.

Summary Explanation and Background:

Egret’s Landing, Phase 3, formerly known as The Savannah Ridge Open Space Subdivision is located on the
north side of Hall Road and the east side of North Courtenay Parkway. The proposed subdivision consists of 46
units on approximately 19.22 acres.

The Egret’s Landing, Phase 3 subdivision received approval of its preliminary plat and final engineering plans
on January 12, 2016, and final plat and contract approval on May 21, 2019. The developer posted a Surety
Performance Bond for guarantee of the completion of the infrastructure improvements according to the
approved plans.

Per Section 62-2809(b)(2), “Construction after final plat recordation: ...the applicant shall provide security
required in Section 62-2844 for the performance of such construction...” Section 62-2844(a) states: “An
applicant shall be required to secure its performance security of the construction required under this article by
a surety bond, letter of credit, savings account, certificate of deposit or execution of a tri-party escrow
agreement. Such security shall not be required if a certificate of completion has been issued for all the
subdivision improvements prior to final plat recordation.” Because the applicant chose to plat the subdivision
prior to completion of construction, the applicant entered into Contract with the Board and posted a Surety
Performance Bond to guarantee the completion of the infrastructure improvements according to the
approved plans.

As of September 26, 2019, the Egret’s Landing, Phase 3 subdivision infrastructure improvements have been
completed.
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F.6 12/10/2019

Reference: 14SD-00962 and 195SD00002
Contact: Christine Verrett, Special Projects Coordinator Ill, Extension 583284

Clerk to the Board Instructions:
Please forward the Board action to the Public Works Department and provide 2 originals of the Resolution.

Brevard County Board of County Commissioners Page 2 of 2 Printed on 12/3/2019
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BnE\/Anaunt;,

BOARD OF COUNTY COMMISSIONER FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

December 11, 2019

MEMORANDUM
TO: Corinna Gumm, Interim Public Works Director  Attn: Christine Verrett

RE: Item F.6., Resolution and Release Performance Bond for Egret's Landing, Phase
3 — Egret’s Landing MI, LLC

The Board of County Commissioners, in regular session on December 10, 2019,
adopted Resolution No. 19-241, releasing the Contract and Surety Performance Bond
dated May 21, 2019, for Egret's Landing, Phase 3 — Egret's Landing MI, LLC. Enclosed
are two fully-executed Resolutions.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

\g&/ﬁqmer @ﬂu&.

Tammy Rowe, Deputy Clerk

/ds

Encls. (2)

CcC: Contracts Administration
Finance
Budget

PRINTED ON RECYCLED PAPER



RESOLUTION 19-241

WHEREAS, the Board of County Commissioners of Brevard County, Florida and Egret’s Landing
MI, LLC entered into a contract to guarantee the construction of improvements on property
commonly known as Egret’s Landing, Phase 3.

WHEREAS, by execution of the Contract, the Board of County Commissioners of Brevard
County, Florida agreed to accept said improvements for public use at such time as said
improvements were satisfactorily completed; and

WHEREAS, Egret’s Landing MI, LLC completed all of the infrastructure improvements and has
requested that the executed contract approved on May 21, 2019 be released and release of all
undisbursed funds referenced in the Contract hereinabove described.

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Brevard County,
Florida that:

1. The Board of County Commissioners of Brevard County, Florida hereby acknowledges
that there is satisfactory completion of all improvements to that certain real property
commonly known as Egret’s Landing, Phase 3.

2. The Board of County Commissioners of Brevard County, Florida hereby releases the
contract and performance bond executed on May 21, 2019.

3. This Resolution shall take effect immediately upon adoption.

DONE, ORDERED, AND ADOPTED in Regular Session the 10" day of December 2019.

ATTEST: */ . BOARD OF COUNTY COMMISSIONERS
ﬁL__’ BREVARD COUNTY, FLORIDA
2 BVZ@“W M\M_D%'%B
Scott Ellis, Clerk Bryéﬂ Lober, Chair

As approved by the Board on December 10, 2019

Reviewed for legal form and content
December 2007



Subdivision No. 19SD00002 Project Name Egret's Landing Phase 3

Subdivision Infrastructure
Contract

THIS CONTRACT entered into this 21st day of May 2019 , by and between the Board of
County Commissioners of Brevard County, Florida, hereinafter referred to as “COUNTY,” and
Egret's Landing MI, LLC , hereinafter referred to as “PRINCIPAL.”

WITNESSETH:
[N CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

1. The PRINCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision number 19SD00002 . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which coristruction is hereinafter referred
to as the “Work”). Such plans and specifications (hereinafter referred to as the “Plans”) are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County’s approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph 2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County’s acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal’s warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its watranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control.”

3. The PRINCIPAL agrees to complete said construction on or before the 21st day of
May ,2020

Revised 12/03/2014
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In order to guarantee performance of PRINCIPAL’S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of $1,575,155.00 . If such bond is a cash bond or a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners_within five (5)
business days of the County’s aceeptance of this contracl. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COUNTY to ensure proper accounting for all funds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed.  Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or
D. Contract for completion of said improvements.

The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney’s fees, in the event the PRINCIPAL. defaults
on this contract.

In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country,

Revised 12/03/2014
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OF, the parties hereto have set their hands and seals the day and year first above written.

IN WITNESS WHERE

perEm P

BOARD OF COUNTY COMMISSIONERS

OF m ﬁ)lz{’y‘: FLORIDA

~Rita-Pritehett; Chair
Kristine Tsnarci BRYAN A LoBER .
As approved by the Board on: May 21 ,20L9
WITNESSES: PRANCIPAL: Eare—*'s \.am\\..AMI, wo

Renald W We TR as Bresidens- Aofhor 12
Fapresandd™

DATE 4-\g-\]

State of* Q ﬂg;-,gg hfg Al

County of: pq\\&q\w,nd
</

™
The foregoing instrument was acknowledged before me this | ™ day of rbVD cil 20\& | by
:Ra—y_.,)d w. Welk who is personally known to me or whé has produced
as identification and who did (did not) take an oath.

My commission expires: l[wlq_a,. 00
otary(FPubnc
SEAL

Commission Number: \aa\\;\.\ \o _ Q&M?! P\ " ( }Qm?bg 1\
Notary Nafe printed, typedlor stamped

Commonwealth of Pennsylvania - Notary Seal
Kelly A. Campbell, Notary Public

Allagheny County
My commission expires January 20, 2022
Commission number 1221216
Member, Pennsylvania Association of Notarles

Revised 12/03/2014 57



Surety Bond No. 800035976

SURETY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, Egret's Landing MI, LLC _ _, hereinafter referred to
as “Owner” and, _Atlantic Speciality Insurance Company o .» hereinafter referred to as
“Surety”, are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as “County”, in the sum of $_1,575,155.00 , for the

payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:
_{-

WHEREAS, Owner has entered into a contract with the County dated the le day of
- __Dn_o.\; ,» 2019 _, which centract is made a part hereof by reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and

faithfully perform said contract and complete the work contemplated therein by
20 , then this obligation shall be null and void, otherwise it shall remain in full force and effect.

If the Owner shall be declared in defauit of sald contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. If, at the expiration of sixty (60) days from the date of sald default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete sald contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
Including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner’s default of said
contract. After the expiration of the aforesaid grace period, the County shali have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County’s acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of sald bid and in the event the
County Is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner's default. The aggregate liability of the Surety shall not exceed the amount of the Bond for any cause
Qar reason.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney’s

fees.

EXECUTED this ___24 _day of _April ,2019

OWNER: Egret's Landing Ml, LLC

SURETY:Atlantic S}gcialty Insurance Company

Kniey fonli, —
Karen Bachy, Afforney =iii- Fatt -

Pre-approved Form reviewed for
Legal form and content: 12/18/07
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OneBeacon Power of Attorney

INSURANCE GROUP

Surety Bond No: 800035976 Principal: Egret's Landing MI, LLC
Obligee: Board of County Commissioners of Brevard County

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesots, does hereby constitute and appoint: Karen Bachy » each individually if there be more than one named, its true and lawful Attomey-in
~Fact, to make, exccute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum oft sixty million dollars (360,000,000) and the execution of such
bonds, recognizances, contracts of indemnily, and all other writings obligatory in the nature thereof in pur of these p , shall be as binding upon said Company as if
thoy had been fully signed by an suthorized officer of the Company and sealed with the Company seal. This Power of Attomey is made and executed by authority ofthe
following resolutions adopted by the Board of Direstors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer”) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the scal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attomey-in-Fact (o execute on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attomey-in-
Fact.

Resolved: That the Attomey-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attomey-in-Fact is hereby authorized to verify any affidavit
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof,

This power of attomuy is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fifth day of September, 2012:
Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attomey or to any certificate relating thercto sppointing an Attomey-in-Fact for purposes only of executing and scaling any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect us though
manually affixed,

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company

- to be affixed this fourteenth day of October, 2015.
0 PO
3;" SEAL imi
2]
124 1086 f%g’ By

ey ot
STATE OF MINNESOTA fow yotg TR e
HENNEPIN COUNTY B ﬁw’f““” aul J. Brehm, ice Presi

On this fourteenth day of October, 2015, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIALTY INSURANCE COMPANY, to me
personally known to be the individual and officer described in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me
duly swom, that he is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

ST TARA JANELLE STAFFORD |
- : NOTARYPUSLIC-MH\INESOTA "

My Commission Expires
I, the undersigned, Assistant Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney

Janaty31, 2020
is in full force and has not been revoked, and the resolutions set forth above are now in force.

Signed and sealed. Dated 24th day of April , 2019 |
James G. Jordan, Assistant Secretary

Notary Public
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63, PAGE 1, BREVARD COUNTY PUBLIC

SOUTH, RANGE 38 EAST, BREVARD COUNTY, FLORIDA,

G PHASE 1, AS RECORDED IN PLAT BOOK

EGRETS LANDING Phase 3

A RE-PLAT OF TRACTS FP3, X, AND Y OF EGRETS LANDIN
RECORDS, SECTION 35, TOWNSHIP 23

Grarman of the foers

AOMT (126350 SOUSRE FICT) uORE OF L

' T, |
- "
i Tt 171, P L, T
-
/:\
563 Torv of The Coandl Court
1 and for Yrceerd Lanly, Flo,

RECORDED ON THIS PLAT THAT MAY BE FOUND IN THE PUSLIC

THERE WAY BE_ADDITIONAL RESTRICTIONS THAT ARE NOT
RECORDS OF BREVARD COUNTY.

3 §5=§ 8525‘1‘?“

"
oA 'iﬂlhlml( ﬂlm‘lﬂl

|

x
£

M ‘”umr.\u \' BT VIS

Engineering Group

Y
SSVITOR AN DI TR

ussen-Mayer

i =

Yo
foere m'\-l Masc 1

Tl AR B
Fad 7

e BT W LT A
AL ALl 9.

i
AU L |
v 1w,
¥ a1y
1! st

CORTYS LAMing AT
Y o T

4
WO TR

@ ALY L W EagT & SOSULTY |
%) o UK At of o e

@3

HALTL
[ Y
AT NCON 1M Wl PO AT,

h&
- - (3
= B ¥ b PAETL Br 23-3i-
&) o L1 e Lo A
i HC - [5G0
B 3 Q. )
a2 " =
W Asarsr.
e ¥
Couuwry powtowncnt  COMDITONAL CANS:  COMOMOMAL CALLS:

UTUTT CASIMONT
TN BFEn STACT LT

T L PROWION O [LICTNG SCRWCE Y
COMSENTS %0 B WPotnon o A
azs

it

T¥ OR OTHER SOVERBMENTAL DSETY FO%
Fad &
.y
4 > J
LANDNG PIALE 3 BC=PLAYS BRDT FRY,

LECLLES Ohell TRLES OF WLECTRITY,
TARED P PERrTY AN Coutrale
i % ' T
0. CONTROLLEY lt‘. AN WANTANED Y CORLIS
.yl
= WO SOVILOSUERT RSRFTARED WL i

SI00AN0N, &L A3
L PTVA L SICWWA L THACTD M85 #MVall

]
AR

MR LASTE 0 (SHETS LAROING COMMUMTY i O,
PAGS T = (ASTMENT AGRTIMENT 200G CASTMINTS

TARCYS W TCRT TS LANOIE FiASE 1. BOCT KOT DHELAR
[
PALE 3393 = CASTUENT ACHOCWOMT PHASE 1, BOCS MO

= ECRETS

[N
], lw!h_]l(ﬂl:ﬂlm
- o =
1+
]

VIO PAGK M = ACDH PERT HOTAT MITHGRING BTN,

LML ST,

O AL
ACTE K, B S U )
T Gr=mar Wl [
Rl T L 7
N::mm'llmm
BOWNT B SUDECT ST (SAANALT DBSUCH NS 1 AN
T, ¥ kst 1

u SN M TATL AT
W
Wi

0 SanTandD (1T (VS LONG

ALTOCIARD FeT AND TICLAR AL &
Culian Tl VENUCAS DATA

BiILL INIAMANDY et

T4 TR AND LWL WED oM Tag AT

ASLMINT BT LOCATR T3 BREUAAD DAY SR ki
ADGR A5 LS S T SORTHOSATE Fioe IHE SRS OF
VEOR Fmin, MAZE 1308 ~ MOTGE OF OOMLOMMNT SCATONA. 8553 (3

ETRCES
AL PEATT DHARALE CAMNLR

HEMIMAYS Tu | AR CnPIACOULNT, DMIROIMET ACCITS ANG LUCHLENDT WAt WML,
T MUNTENANST OF ML DRARACT CTRUC AL CAMKONTE AR THONWAIEN FRELTET 1T Thg

B oD
X ",
BT (NOT Sidmd

MR
eyt
teee (WOT Sirgwh)
T,
£
[

N5

nm?uﬂn“ AT B3 - VRIS DRANAGE CALOVOWE BOCS NOT
l‘.ﬁﬂl_ o

THCUMRLR B

WD 10, CONTMOLED [T AN il
SOMTRACRS. ASEOCIARIN, Bl MEM LR 5 AT
Ll umxmu&;umlﬂ.mmumu-_nm-nmn.m»c
or
e
: G MO

1
PO TESINTY
KL BLTONDT Boom

T
ARALT DY WOT

ANCTA ECNITS LGNGO COMIAMITT WOMEDWMINT ASSOCATEN, Mo, 3 lamTan:
o
AT v
o
RACT # 15 A BUTTTE AND DRASAGS TRACT, MACT & i A
AREOOUTON, WE. A3 A BRAVEA THASH, 118 UM O PAVAIL
BCLFOMTY OF TOAETS LANGnG COUMANTY nOSIOwILNG ASSOUATIC, BiC.
M T FIALOMAMS sOR,
= DRI MLCORUY S0CK ThEI,
= PAl B0 e FASIS | RAGUDY

NS MUACLD W GG

u

SOMMARTT o DI
UL BasShE
s
- OO WCCRGS SO0 TIN, RASE dda
. [0
—amltm'

WOT CMCUIN DL

<

LANCENT TOuER T
AOROST
LTl LC(TS

- =y

AT AR A
FhLL ATION, AL &7y
it o El E
5 ﬂmmnmﬂmﬂﬂulmjwauw;mm

1, IACTE L U A0 CC wry,

T3 TRACT X (5 CWANLD, COMTROLLED AMD

13 TRACT £ (Wl CONTRON T

W NOeEY AN

17 AR D B “‘""..‘;"J‘,‘".,ﬂ‘;' ;ﬁ‘w‘“ mhes it

% AAD, WEwTY A L Vel COmelY Sosned

mﬂmm':m g

18, O

|
0 i i

™



BREVAR uf?

BOARD OF COUNTY COMMISSIONER FLORIDA'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.0O. Box 999, Titusvilie, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

May 22, 2019

MEMORANDUM
TO:  Tad Calkins, Planning and Development Director  Attn: Rebecca Ragain

RE: Item F.8., Final Plat and Contract Approval for Egret's landing Phase 3 Open Space
Subdivision (19SD00002)

The Board of County Commissioners, in regular session on May 21, 2019, granted final plat
approval; and authorized the Chair to sign the final plat and execute the Contract with Egret's
landing MI, LLC for Egret's Landing Phase 3 Open Space Subdivision, subject to minor
engineering changes as applicable, and developer responsible for obtaining all other necessary
jurisdictional permits. Enclosed is a fully-executed and a certified copy of the Contract.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

, /)
ﬂ (Lim n’)a K Bl

Tammy Rowe, Deputy Clerk [

/kp
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Surety Bond No. 800035976

a9
SURETY PERFORMANCE BOND FPORNE

KNOW ALL MEN BY THESE PRESENTS:

That we, _Egret's Landing MI, LLC ___, hereinafter referred to
as “Owner” and, _Atlantic Speciality Insurance Company » hereinafter referred to as
“Surety”, are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as “County”, in the sum of $ 1,575,155.00 | for the
payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHEREAS, Owner has entered into a contract with the County dated the 2 15} day of
= _ff}c\\ll __,2019__, which contract is made a part hereof by reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faithfully perform said contract and complete the work contemplated therein by _\'_\Q\_{\ A s
2020 _, then this obligation shall be null and vold, otherwise it shall remain in full force and effect.

If the Owner shall be declared In default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to Insure performance. If, at the expiration of sixty (60) days from the date of sald default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completlon of sald contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
Including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner’s default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County’s acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of sald bid and in the event the
County Is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete sald contract, in the
event of Owner’s default. The aggregate liability of the Surety shall not exceed the amount of the Bond for any cause
or reason.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney’s

fees.

EXECUTED this __ 24 day of April _,2019
OWNER: Egret's Landing M|, LLC
SURETY:Atlantic Specialty Insurance Company
Pace: Pt
Karen Bachy, Atforr]tqy. in; l;aﬁ .S"-;:\'z,
:\ C .."". '-.‘:‘.:'»’ ‘{ar_-
Pre-approved Form reviewed for n) (CRPORL, % %
Legal form and content: 12/18/07 - w: SEAL 1 e
1986  fQF

e O



OneBeacon Power of Attorney

INSURANCE GROUP

Surety Bond No: 800035976 Principal: Egret's Landing MI, LLC
Obligee: Board of County Commissioners of Brevard County

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: Karen Bachy , each individually if there be more than one named, its true and lawful Attomey-in
-Fact, to make, exccute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature
theteof; provided that no bond or undertaking exccuted under this authority shall excecd in amount the sum of; sixty million dollars ($60,000,000) and the execution of such
bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall bo as binding upon said Company as if
they had been fully signed by an authorized officer of the Company end sealed with the Company seal. This Power of Attorney is made and executed by authority of the
following resolutions adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of Septerber, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer”) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and suthorize an Attomey-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attomey-in-
Fact. ;

Resolved: That the Attomey-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attomey-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attomey-in-Fact is hereby authorized to verify any affidavit
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatery in the nature thereof,

This power of attomey is signed and sealed by facsimile under the authority of the following Resotution adopted by the Board of Dircctors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fith day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimilo to any power of altornay or to any certifieate refating Ihereto appointing an Attomey-in-Fact for purposcs only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company

to be affixed this fourteenth day of October, 2015.
By / [

Paul J. Brehm, Senior Vice President

STATE OF MINNESOTA
HENNEPIN COUNTY

On this fourteenth day of October, 2015, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIALTY INSURANCE COMPANY, to me
personally known to be the individual and officer described in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me
duly swom, that he is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

A} NOTARY PUBLIC - MINNESOTA |

My Commission Expires
January 3y, 2020 Notary Public

I, the undersigned, Assistant Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attomey
is in full force and has not been revoked, and the resolutions set forth above are now in force.

Signed and sealed. Dated 24th dayor_ April | 2019 |
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o ! ' . James G. Jordan, Assistant Secrelary
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