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AGENDA REPORT
February 7, 2019

Happy Landings Homes, Inc. (Kevin Lee) requests an amendment to an
existing BDP, in an IN(H) zoning classification. (18PZ00088) (District 4)

UBJECT:

Public Hearing, Re: Happy Landings Homes, Inc. (Kevin Lee) requests an amendment to
an existing BDP (Binding Development Plan), in an IN(H) (Institutional Use, High-Intensity)
zoning classification. The property is 5.33 acres, located on the southwest corner of U.S.
Highway 1 and Otter Creek Lane, on the east side of Old Dixie Highway. (18PZ00088)
(District 4)

FISCAL IMPACT:
None.

DEPT/OFFICE:
Planning and Development

REQUESTED ACTION:
It is requested that the Board of County Commissioners conduct a public hearing to
consider the request for an amendment to an existing Binding Development Plan.

SUMMARY EXPLANATION and BACKGROUND:

The applicant is seeking an amendment to their existing Binding Development Plan
(BDP). The revised BDP proposes to remove the limitation of use for “Dormitory for
women and children” (Dormitory is a permitted use within IN(H) zoning) and limit the use
of the property to a "Residential Detox, Treatment and Recovery Center licensed by
Florida DCF under rule 65D-30, Florida Administrative Code” (Treatment and Recovery
Facility is a permitted with conditions use within IN(H) zoning). The applicant is also
proposing revisions to several of the existing BDP conditions.

The applicant has submitted revisions to the proposed Binding Development Plan several
times during the course of this public hearing process, as follows:

December 15, 2009 - a change of Zoning classification from IN(L) to IN(H) was approved,
with a BDP limiting the property to the "dormitory" use and including several conditions.
June 28, 2018 - the applicant submitted an application for a zoning action to amend the
Binding Development Plan and provided a copy of proposed changes, which the Staff
Comments and associated analyses evaluated.

November 5, 2018 - the applicant presented a revised version of a condition during the
Planning & Zoning Board meeting for consideration.



November 14, 2018 - the applicant submitted a revised version of the BDP, incorporating
conditions that the Planning & Zoning Board recommended.

November 19, 2018 - the applicant submitted a revised version of the BDP, making
corrections to the language of specific conditions.

November 21, 2018 - the applicant submitted a newly revised BDP, along with a concept
plan for a new facility, and provisions for 6,815 sq. ft. of newly proposed development
allowances.

January 10, 2019 - the applicant submitted a newly revised BDP, with changes made to
one condition since the December 6, 2018 BCC meeting, which addresses property
access for new development.

An "Addendum to Staff Comments" has been included in the Board's package for
consideration, which compares current BDP conditions to newly proposed conditions.
Both a clean copy and a strikethrough/underline version of the proposed BDP changes
have been included in the Board's package.

The Board may wish to consider whether the conditions, as newly proposed, amended or
removed should be approved.

The Board should be aware that, pursuant to Sec. 62-1157, conditions proposed within a
Binding Development Plan should be more restrictive than the existing County ordinances
and cannot be used as a tool to circumvent existing code provisions.

If the Board should approve the replacement/amendment of the BDP and the change of
use permissible on the property to a treatment and recovery facility, the applicant will be
required to meet the facilities standards conditions of Sec. 62-1826 enumerated in the
Applicable Land Use Policies section of this report.

The Board should consider whether the request for expanded use of the site necessitates
that the parcel gain access from US 1. The applicant has not provided evidence that they
have received approval for the installation of an access to a roadway classified as an
arterial or higher as required within the IN(H) Zoning classification and defined with
Section 62-1573(8)(b)(2). FDOT is the maintaining agency that would permit such an
access to US 1.

On September 17, 2018, the Planning and Zoning Board heard the request and
unanimously tabled it to the October 8, 2018, Planning and Zoning Board meeting to allow
the applicant time to properly notice the property, and directed the applicant to meet with
surrounding property owners within 500 feet of the subject property.

On October 8, 2018, the Planning and Zoning Board unanimously tabled the request to
the November 5, 2018, Planning and Zoning Board meeting to allow the owner time to
properly notice the property.

On November 5, 2018, the Planning and Zoning Board heard the request and
recommended approval of the amendment to the existing BDP as proposed, with the
additional conditions as follows: 1.) Incorporation of Condition 2 from the previously
approved BDP recorded in ORB 6082, Pages 71 - 77, with the word 'forcible' added
before 'felony' in the first sentence; 2.) Developer/Owner shall limit the existing square
footage footprint to the existing structures; 3.) Developer/Owner shall limit ingress and



egress to Old Dixie Highway, unless access to U.S. Highway 1 were to become available
in the future.

On December 6, 2018, at the applicant's request, the Board returned the item to the
Planning and Zoning Board on January 28, 2019, and tabled it to the February 7, 2019,
Commission meeting.

On January 28, 2019, the Planning and Zoning Board voted 5:2 to deny the request.

ATTACHMENTS:

Description

Administrative Policies

Staff Comments

Addendum to Staff Comments 01-15-19
Maps

Existing BDP

BDP - StrikethroughUnderline Version 1-16-19
BDP - Clean Version 1-16-19

Revised BDP 01-10-19

Draft BDP

Power Point Presentation 09/17/18
Revised BDP Condition - 11/05/18
Florida Statute 776.08

Revised BDP 11-14-18

Summary of Proposed Changes
Revised BDP 11-19-18

P&Z Minutes - November

P&Z Minutes - September

Public Comment Part |

Public Comment Part

Public Comment Part Il
Correspondence Part |
Correspondence Part Il

Revised BDP Clean 11-21-18

Draft Floor Plan 11-21-18

Building Rendering 11-21-18

Truck Traffic Prohibitions on Local Roads
Request to Table

Disclosures

Addendum to Staff Comments 11-29-18
ALFs within 1,000 feet

Memo to Planning and Zoning Board
Power Point Presentation 01/28/19

P&Z Minutes January
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to zoning
and land use issues and set forth criteria when considering a rezoning action or request for Conditional Use
Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the planning and development staff,
however designated, are recognized as expert witnesses for the purposes of Comprehensive Plan amendments as
well as zoning, conditional use, special exception and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion, on
all applications for zoning, conditional uses, comprehensive plan appeals, vested rights or other
applications for development approval that come before the Board of County Commissioners for quasi-
judicial review and action. The Board may table an item if additional time is required to obtain the
analysis requested or to hire an expert witness if the Board deems such action appropriate. Staff input
may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the

' issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a rezoning or
any application involving a specific proposed use is being considered. Compatibility shall be evaluated by
considering the following factors, at a minimum:

Criteria:
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in



Administrative Policies
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existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;
21 actual development over the immediately preceding three years; and
g1 development approved within the past three years but not yet constructed.

Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any
application involving a specific proposed use is reviewed. The character of the area must not be materially or
adversely affected by the proposed rezoning or land use application. In evaluating the character of an area, the
following factors shall be considered:

Criteria:

A,

The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial
activity or industrial activity that is not already present within the identified boundaries of the
neighborhood.

In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces, rivers,
lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use.

3, An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.
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Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a rezoning,
conditional use permit or other application for development approval, the impact of the proposed use or uses on
transportation facilities either serving the site or impacted by the use(s) shall be considered. In evaluating
whether substantial and adverse transportation impacts are likely to result if an application is approved, the staff
shall consider the following criteria:

Criteria:
A Whether adopted levels of service will be compromised;
B. Whether the physical quality of the existing road system that will serve the proposed use(s) is

sufficient to support the use(s) without significant deterioration;

C. Whether the surrounding existing road system is of sufficient width and construction quality to
serve the proposed use(s) without the need for substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction quality that the
proposed use(s) would realistically pose a potential for material danger to public safety in the
surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse change in
traffic capacity of a road or roads in the surrounding area such that either design capacities
would be significantly exceeded or a de facto change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the types of
traffic that would be generated on the surrounding road system, that physical deterioration of
the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely impact
the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development approval
must be consistent with (a) all written land development policies set forth in these administrative policies; and
(b) the future land use element, coastal management element, conservation element, potable water element,
sanitary sewer element, solid waste management element, capital improvements element, recreation and open
space element, surface water element and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage problem on
surrounding properties; or (b) significant, adverse and unmitigatable impact on significant natural wetlands,
water bodies or habitat for listed species.
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Administrative Policy 8

These policies, the staff analysis based upon these policies and the applicant’s written analysis, if any,
shall be incorporated into the record of every quasi-judicial review application for development approval
presented to the Board including rezoning, conditional use permits and vested rights determinations.”

Section 62-1151 (c) of the Code of Ordinances of Brevard County directs ..... “The planning and zoning board
shall recommend to the board of county commissioners the denial or approval of each application for
amendment to the official zoning maps based upon a consideration of the following factors:

) The character of the land use of the property surrounding the property being considered.

2 The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

4) The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other applicable
laws, ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or
denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 provides that
the following approval procedure and general standards of review are to be applied to all CUP requests, as
applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable zoning
classification shall be submitted and considered in the same manner and according to the same
procedure as an amendment to the official zoning map as specified in section 62-1151. The approval of
a conditional use shall authorize an additional use for the affected parcel of real property in addition to
those permitted in the applicable zoning classification. The initial burden is on the applicant to
demonstrate that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has the burden to
show, by substantial and competent evidence, that the applicant has failed to meet such standards and
the request is adverse to the public interest. As part of the approval of the conditional use permit, the
Board may prescribe appropriate and reasonable conditions and safeguards to reduce the impact of the
proposed use on adjacent and nearby properties or the neighborhood. A nearby property, for the
purpose of this section, is defined as any property which, because of the character of the proposed use,
lies within the area which may be substantially and adversely impacted by such use...
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...In stating grounds in support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The applicant must show
the effect the granting of the conditional use permit will have on adjacent and nearby properties,
including, but not limited to traffic and pedestrian flow and safety, curb-cuts, off-street loading and
parking, off-street pickup of passengers, odor, glare and noise, particulates, smoke, fumes and other
emissions, refuse and service areas, drainage, screening and buffering for protection of adjacent and
nearby propetties, and open space and economic impact on nearby properties. The applicant, at his
discretion, may choose to present expert testimony where necessary to show the effect of granting the
conditional use permit.

(¢) General standards of review.

(1

()

The planning and zoning board and the board of county commissioners shall base the denial or
approval of each application for a conditional use based upon a consideration of the factors
specified in section 62-1151(c) plus a determination that the following general standards are
satisfied. The Board shall make the determination whether an application meets the intent of
this section.

The proposed conditional use will not result in a substantial and adverse impact on adjacent
and nearby properties due to: (1) the number of persons anticipated to be using, residing or
working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of
traffic within the vicinity caused by the proposed conditional use.

The proposed use will be compatible with the character of adjacent and nearby properties with
regard to use, function, operation, hours of operation, type and amount of traffic generated,
building size and setback, and parking availability.

The proposed use will not cause a substantial diminution in value of abutting residential
property. A substantial diminution shall be irrebuttably presumed to have occurred if abutting
property suffers a 15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a rebuttable presumption that a
substantial diminution has occurred. The Board of County Commissioners carries the burden to
show, as evidenced by either testimony from or an appraisal conducted by an MAI certified
appraiser, that a substantial diminution in value would occur. The applicant may rebut the
findings with his own expert witnesses.

The following specific standards shall be considered, when applicable, in making a
determination that the general standards specified in subsection (1) of this section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire and catastrophe, shall be: (1) adequate to serve the proposed use without burdening
adjacent and nearby uses, and (2) built to applicable county standards, if any. Burdening
adjacent and nearby uses means increasing existing traffic on the closest collector or arterial
road by more than 20%, or 10% if the new traffic is primarily comprised of heavy vehicles,
except where the affected road is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable
roadways, as determined by applicable Brevard County standards, to be exceeded. Where the
design of a public road to be used by the proposed use is physically inadequate to handle the
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numbers, types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a commitment to
improve the road to a standard adequate to handle the proposed traffic, or to maintain the road
through a maintenance bond or other means as required by the Board of County
Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the conditional use
shall not substantially interfere with the use or enjoyment of the adjacent and nearby property.

Noise levels for a conditional use are governed by section 62-2271.

The proposed conditional use shall not cause the adopted level of service for solid waste
disposal applicable to the property or area covered by such level of service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for potable water or
wastewater applicable to the property or the area covered by such level of service, to be
exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering, with
reference to type, dimensions and character to eliminate or reduce substantial, adverse
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive
uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to traffic
safety, or interference with the use or enjoyment of adjacent and nearby properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment of the
properties in the surrounding residential community, if any. For commercial and industrial uses
adjacent to or near residential uses, the hours of operation shall not adversely affect the use and
enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and the
maximum height of any habitable structure shall be not more than thirty-five (35) feet higher
than the highest residence within 1000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained in a
manner which adversely impacts or impairs the use and enjoyment of adjacent and nearby
properties. For existing structures, the applicant shall provide competent, substantial evidence
to demonstrate that actual or anticipated parking shall not be greater than that which is
approved as part of the site plan under applicable county standards.
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FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“...The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

1) The character of the land use of the property surrounding the property being
considered.

2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

4 The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare...”

These staff comments contain references to zoning classifications found in the Brevard County Zoning
Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references include brief
summaries of some of the characteristics of that zoning classification. Reference to each zoning classification
shall be deemed to incorporate the full text of the section or sections defining and regulating that classification
into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County. Reference
to each code section shall be deemed to incorporate the section into the Zoning file and Public Record for that
item.

These staff comments contain references to Policies of the Brevard County Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and Public
Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of Brevard County,
Florida. These records will be referred to by reference to the file number. Reference to zoning files are
intended to make the entire contents of the cited file a part of the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry at the
adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest MPO traffic counts.



Administrative Policies
Page 8

Volume with Development (VOL W/DEV.): Equals Current Volume plus trip generation projected for the
proposed development.

Volume/Maximum Acceptable Volume (VOL/MAYV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume with
development to the Maximum Acceptable Volume.

Acceptable Level of Service (ALOS): Acceptable Level of Service currently adopted by the County.

Current Level of Service (CURRENT LOS): The Level of Service at which a roadway is currently
operating,.

Level of Service with Development (LOS W/DEV): The LOS that a proposed development may generate on
a roadway.
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From: Jones, Jennifer

To: "Mark Leslie"

Subject: RE: Agenda Package

Date: Wednesday, January 23, 2019 8:23:00 AM

Attachments: 2004 Staff Report, pdf

See attached.

Jennifer

From: Mark Leslie [mailto:boatbrevard@yahoo.com]
Sent: Tuesday, January 22, 2019 3:54 PM

To: Jones, Jennifer

Subject: Re: Agenda Package

No worries Jennifer,

Below is language from the staff report addendum. The highlighted language
references a memo to ACM. Could | get a copy of that memo?

2005 NC FLU, rezoned to IN(L) for an ALF

On September 1, 2005, an administrative Zoning Resolution was adopted, Z-11172.
This Board initiated action changed the zoning from AUwith CUPs (noted above) to
Low intensity Institutional Use, IN(L) with removal of the mentioned CUPs and was
additionally limited by a Binding Development Plan (BDP) recorded in ORB 5579,
Pages 6399-6402 to be used as an Assisted Living Facility (ALF); this use provided
support services for people recovering from addictions.

Zoning official opinion that the prior AU zoning action allowed for an ACLF CUP and
did not grant an RSSF CUP. Memo to ACM and staff report define the differences
between an RSSF and ACLF.

Thanks,
Mark

On Tuesday, January 22, 2019, 12:23:58 PM EST, Jones, Jennifer <jennifer.jones@brevardfl.gov> wrote:

Mark,

Due to ADA accessibility requirements, our P&Z agenda packages are not online at this time. The
agenda itself is online, but not the entire package.

We hope to be able to put the packages back online in the not too distant future.



| emailed the package for Happy Landings to you, Jinger, and Lin last week. If you need me to send it
again, I'd be glad to do that. it is quite large, so | had to send three separate emails.

Jennifer

From: Mark Leslie [mailto:boatbrevard@yahoo.com]
Sent: Tuesday, January 22, 2019 11:51 AM

To: Jones, Jennifer

Subject: Agenda Packaage

Hello Jennifer,

Can you tell me when the agenda book--I mean package! lol--will be available online?

Thanks,

Mark



Staff Report Date May 18, 2004

STAFF REPORT

TOPIC: RESURRECTION RANCH

BACKGROUND: The Board of County Commissioners, in regular session on April
2004, directed staff to report on issues that involve the activities of the Resurrection
Ranch and how they relate to the property’s zoning classification.

ISSUES:

1) Property’s Zoning Classification - On April 7, 1986, the Board of County
Commissioners granted the subject property a conditional use permit (CUP) for a
school and a “residential social service facitity (RSSF) (ACLF)".

A point of discussion surrounding the 1986 Board approval is whether or not the
rezoning granted an RSSF CUP or just an ACLF (adult congregate living facility)
CUP to the subject property. The current Board may wish to consider the intent of
the 1986 approval and its relation to the current aclivities of the Rancli, In
determining the 1986's Board intent the definitions of these two CUPs are listed
below.

An RSSF is defined as follows:

a governmental, nongovernmental, nonprofit or for-profit facility providing an alternative to
institutional placement, in which a caretaker provides 24-hour-a-day care to assigned residents at a
location separate and apart rom the assigned resident's own parents, relalives or guardians, and
assisls such assigned residents lo the extent necessary for them to participale in normal activities and
to meet the demands of daily living. Residential social service facilities shall include foster homes,
fanuly shelter homes, group honses, adull congregate living Jfacilities, and treatment and recovery facilities, as
defined in this section. (jtalics added)

B i, . ) 3 8
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An ACLF
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A éfined as follows:

 structure in which the owner or operators are subject to licensing and approval by lhe state,

whether operated ona profit or nonprofit basis. Such fadilities may provide lodging, food and one or

more personal services for unrelated adults and shall not be regulated or operated by or associated

with any jail, prison or correctio al facility or system. Generally, such facilities shall have more than

14 clients andi@iusthe licensed b y the State as an adult congregate living facility. If a facility is not

licensed by the stale, such facility must be approved by the county.

The RSSF is an “umbrella” term that includes group homes, ACLFs and Treatment
and Recovery Facilities. Each of these three terms are separate and distinct uses

property an QT
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onological review of every CUP for either RSSFs,
ACLFs or Treatment and Recovery Facilities (see page 3). In the 1980s, the Board
would consider CUP requests for a specific use contained within the definition of
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the “umbrella” terin RSSF. This practice is observed by reviewing the Board
approved CUPs within this time frame. The Board abandoned this practice in the
1990s.

2) Permitted Uses within an ACLF CUP

a) Children as Residents in an ACLF - A lileral reading of the Zoning Code
lends support to the position that chuldren are not permitted as residents
in an ACLF. “Children and families” are listed as possible residents in
group homes, but not in the ACLF definition which lists “adults”.
However, Resurrection Ranch (Florida Christians Ministries, Inc. -
applicant) represented throughout the public hearing process that it was
their intention to establish “the finest boys ranch in the State” (see page 6).
Therefore, in 2004, the Board may deterniine that it is equitably estopped
from requiring only adults at this facility.

b} Receiving Released Inmates from the Florida Department of Cerrections ~
The definition of ACLF states that such facilities “shall not be regulated or
operated by or assoaated wnth any jail, pnson or conechonal facility or

oard’ s Apn] 20“' meeting that this conlractual
rela l]Onshlp is not covered by the definition which prohibits any

“association” between the Ranch and DOC. His position is that
“association” as legally defined in Black’s Law Dictionary, does not
encompass the contractual relationship between the Ranch and DOC.

The Board may wish to consider Mr. Hedman's argument in determining
whether or not a contractual arrangement is consistent with the Code’s
intent (see page 1 ~ ACLF definition and pages 8-9; Mr. Hedman's letter).
If Mr. Hedman's mterpretahon is supported by the Board the current




Ace between'an AFMG‘&%&M&M and Recovery Facility is in
u of services that 2 Wﬂ‘ "THe definition of “treatment and
‘ Facnhtf in part is as follows: asecure or nonsecure facility which
prov1de§ residential rehabilitation services, including room and board, personal care and
intensive supervision in casework with emphasis on treatment and counseling services.
Such facility may include an outpatient component, and shall inclede but not be limited
to psycluatric residential treatment programs, drug and alcoholic rehabilitation
programs, group trealment centers, and group treatment centers for status offenders.

The Zoning Official has determined that permitted “personal services”,
since not defined in the Zoning Code, are defined by Florida Statutes.
Chapter 400.402(17), F.S. states that: "Personal services” means direct physical
assistance with or supervision of the activities of daily living and the self-administration
of medication and other similar services which the department may define by rule.
"Personal services" shall not be construed to mean the provision of medical nursing,
dental, or mental health services.

prowsmno ood, odgmg .md personalservues 1e13oard

mfﬁymﬁder determining whether the full range of services provided at

the Ranch are consistent with its CUP for an ACLF.

3) Vested Rights Claim by Resurrection Ranch -~ The Board of County

4)

Commissioners was prompted by the Community Improvement Act of 1980,
Chapter 80-250, Laws of Florida, to pass a resolution certifying that the Ranch’s
programs were consistent with the County’s Comprehensive Plan and
Consolidated Plan. The Board passed such a resolution on February 5, 2002
The Ranch may contemplate applying for a vested rights determination to have
the Board consider whether the resolution is an act of government that might
form the basis for vested rights appeal.

Remedial Actions if Current Activities are Deemed Not Consistent with Zoning

Code - If the Board determines that any activities or services being provided by

the Ranch are not consistent with the ACLF CUP, the following actions may be
pursued by the Ranch:

* Comprehensive Plan Amendment and Rezoning: If the Ranch’s activities are

deemed to be consistent with the Treatment and Recovery Facility CUP,
the Ranch is able to apply for an amendment to the Future Land Use Map
(from Residential to Neighborhood Commercial) and a rezoning from AU
to BU-1-A (Neighborhood Commercial).

Rezoning to proposed Institutional Use classification: The Ranch has inquired
as to the potential rezoning of their property to the proposed (draft)
Institutional Use zoning classification. If adopted in the form currently



being advertised, the Ranch could apply for the High Intensity
3 2 & nstituonal Use classification with an accompanying amendment to
7 ‘§ ommunity Commercial. This applicaion would be necessary if the
Board determines that the subject uses are consistent with the Treatmeni
and Recovery Facility CUP. If the Board determines that the Ranch is
consistent with its current ACLF CUP, than the property would be
administratively rezoned to Low Intensity Institutional Use.

-
.,:

5) Ranch Activities Consistent with Zoning Code - If the Board determines that
programs and services provided by the Ranch are consistent with the current
Zoning Code, no further action is required. However, staff may present to the
Board, for future consideration, Code amendments to codify the Board’s
interpretations as necessary.

Attachments:
Pages 14;  Staff Report
Page 5; CUP Chronology

Page 6; P&Z(O» Board Meeting Minutes

Page 7; Resolution for Rezoning

Pages 8-9; Mr. Hedman’s Letter

Page 10; Definition from Black’s Law Dictionary

Pages 11-12; Board Resolution to Ranch
Page 13; Conlract between Ranch and DOC

C./beedocuments/ 051804 resurcrection ranch report.doc
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6573  adult congregate living facility 12/8/83
6626  adult congrepate living facility 2/9/84
6714 adult conpregate living facility 5/10/84
7162 residential social service facility (RSSF) (ACLF) 6/25/85
7283  adult congregate living facility 10/21/85
7310 residential social service facility (RSSF) (ACLF) 11/18/85
7430  residential social service facility (RSSF) (ACLF) 4/21/86
7755  residential social service facility (ACLF) 4/20/87
- 8071  residential social service facility (treatment & recovery facility) 4/25/88
8715  treamment and recovery facility 1/28/91
9127  tweatment and recovery facility 4/26/93
9349  adult congregate iiving facility 7725/94
9424 adult congregate living facility 11/29/94
9597  ireatment and recovery facility 8/28/95
10468 adult congregate living facility 11/2/00
10549  treatment and recovery facility 5/3/01

16675 adult congregate living facility 3/7/02



Planning & Zoning Board Minutes
April 7, 1986
Page: 5

area. He presented the Board with letters of eobjection (rom
these property owners. Mr. Brush said there is already a traffic problem
here and feels this proposed office building and restaurant will only
compound the problem. Peter Woods, representing Robert Woods, presented
the Board with a letter opposing the request. Mr. Woods said his father
owns approximately 19 acres that is zoned PUD that he had hoped to deve-
lop as multi-family. Mr. Ridenour said that the plan presented to the
Board was a much better plan than was previously submitted. Mr. Bell
asked Mr. Hansel if he would be willing to add a statement to the BLCP
that post development run-off would ke equal to or less than pre-deve-
lopment run-off and he replied he would. The Board recommended approval

of the requesl as previously stated as it is compatible with the area.

10. PFLORIDA CHRISTIANS MINISTRIES, INC. - Motion by Jerry Freeman, sec-
onded by AT @luver toAPPROVE a-change—of-classificationfrom BE-1-—RR1
to AU with a Conditional Use Permit for a School and a Conditional Use Per-
mit for a Residential Social Service Facility {(RSSF) {ACLF). Richard
Ronsisvalle, 190 Church Road, Merritt Island, representing this request,
stated the property is located on the northwest corner of the intersec-
tion of Pineda Causeway and U. S. #1 and consists of approximately 5%
acres. He said Happy Landings, Inc. has an establised boys ranch where
they take care of homeless boys. Mr. Ronsisvalle said they also have
established a school. He said they have started to refurbish the prop-
arty and propose to construct achurch as well as a retirement center as
they feel one compliments the other. Mr. Ronsisvalle said they intend
Lo make this the finest boys ranch in Lhe State. e also pointed out
that the property would have to be brought up Lo HRS standards. No
objections were voiced. The Board recommended approval of the request.

DISTRICT 3

1i. DONALD R. CASTINE - Motion by Sam Hersperger, seconded by William
Powers to APPROVE a change of classification from RU-1-13 to RU-2-10 sub-
ject to a Binding Concept Plan showing two (2) duplexes only; post deve-
lopment run-off is to be equal to pre-development run-off and setbacks
from Class II Waters are to be met. Carol Senne, 1 Sum bum Road, Grant,
representing this request, stated they have submitted a concept plan show-
ing that they propose to construct two small duplexes on the property which
is located east of U.S. #1 on the river approximately 1/3 mile north of
Berry Road. Ms. Senne said the Health Department has approved the use

of septic tanks. No objections were voiced. Mr. Ridenour said he feels
the binding concept plan should also indicate that post development run-
off will be equal to pre-development run-off. Ms. Senne said she would
add this to the binding concept plan. She also pointed out that there

is an existing pool within the 50 ft. Class II Water setback area. 'The
Boarad recommended approval of the reqguest as previously stated.

12. RICHARD il. STOTTLER, JR., AS TRUSTEE - Withdrawn by applicant.

3. MICHAFL LEWIS & ELLEN RYAN ABBOTT - Motion hy William Powers, sec-
onded by Al Glover to APPRUVE a Conditidnal Use Permit for a Temporary
Trailer for Security Purposes in a BU-1 zone classification. Carol
Senne, 1 5um Dum Road, Grant, representing this request, stated the
front property has a conditional use permit for the outside sale of
mohile homes and the hack property has a use on review for a warehouse. |




N RESOLUTION NO. Z -7430
On motion of Commissioner Schmitt , seconded by
Commissioner York + the follewing resolution was
unanimously adopted:
WHEREAS, FLORIDA CHRISTIANS MINISTRIES, INC.
has/have applied for a change of classification from BU-1 & RR-1 to AU with a
Conditional Use Permit for a Schaol and a Conditional Use Permit for a Residential

Sotial Service Facilicy (RSSF) (ACLF)

on proparty described as SEE ATTACHED LBGAL DESCRIFTION

Section 19 Township 26 5, Range 37 E, and,

WHEREAS, a public hearing of the Brevard County Planning and
Zoning Board was advertised and held, as required by law, and
after hearing all interested parties and considering the adjacent
areas, the Planning and 2oning Board recommended that the appli-
caticn be approved and,

WHEREAS, the Board, after considering said application and
the Planning and Zoning Board's recommendation and hearing all
interested parties and after due and proper consideration having
been given to the matter, find that the application should be

**approved . now therefore,

BE IT RESOLVED by the Board of County Commissioners of Bravard
County, Florida, that the requested change of classification From BU-| & RR-1 ro AU
& CUP for a Schaol & CUP for a Residential Social Service Facil ity (RSSF) (ACLF)
be **approved and, that the zoning classification relating
to the above described property be changed Lo Al with a CUP far a School & a CUP
for a Residential Social Service Pacility (RSSF) (ACLE)
and the Planning and Zoning Director is hereby directed tq make
this change on the official zoning maps of Brevard County, Florida.

BE IT FURTHER RESOLVED that this resolution shall become
effective as of April 2}, 1986.

BOARD OF COUNTY COMMISSIQONERS
Bravard County, Florida

ATTEST: by THAD ALTMAN

Chairman
R. C. WINSTEAD, JR., Clerk

by D.C.
(SEAL)
(Hearing - April 7, 1986 )

**BCC - Approved predicated on submittal of a floor plan approved by H.R.S. for any new
ACLF construction at time of site dovelopment plan sulmission.

= 7-7430 ‘



! LELAND WODTEN FAX NI @ 3214529696 May. @3 Xuid4 1@:44aM p2

\

"HEDMAN & WOOTEN, P. A.

Attorneys at Law
Lmail: jhedmanaffy@bellsouth net

335 S. Piuimosa Street, Suite E Telephane: (321) 452-3720
Merritt Island, Florida 32852 Fax: (321) 452-5096

April 30, 2004

George Wolfe, Code Enforcement Qfficer
Brevard County Code Enforcement

2725 Judge Fran Jamicson Way, Bldg. A
Viera, FL 32940

Re:  Happy Landings Horaes, lnc.
Action File No. 04-1303
Notice of Violation Dated April 19, 2004

Dear Mr. Wolfe:

This firm represents as counsel Reswrection Ranch, successor to the property owner in
the above-referenced matter. We appceared hefore the Brevard County Commission on April 20,
2004. [ understand there are essentially three issues contained in the Violation.

First, the boats, trailers, RV’s and other items were not properly stored. 1 am advised by
my client that he has met with representatives of the Code Enforcement Departinent and the
storing of these items has been altered such that it is now in compliance with Brevard County
Code.

Second, there is a residence housing several adults. I understand that my client has
provided sulficient information to show that the residents prepare their own meals and it is not
“boarding house”.

Third, the remaining afleged violation relafes fo certain confractual refationships between
ny client and the State of Florida. 1 had provided documents to the County Commission
confirming that Zoning Code Pravision 62-1103(3) defining an Adult Congregate Living Facility
does not protubit a contractual relatjionship with the Department of Corrections or any other State
of Florida agency. The specific wording of the Code Section states “shall not be regulated or
aperaled by or associated with a Jail, prisos or correetional tacilily or system”. The logal
definition of “associated” is “'to join together for example as partners”. Nothing in the Brevard
County Code restricts my client’s rights to freedom of contract. heir financial affairs cannot
cause a Code Enforcement violation. My clients are in the process of obtaining docnmentation
from the Department of Corrections to confinn my clicnt’s status as merely an independent
contractor.

20



: FROM: : ‘LELAND WOOTEN FAX NO. : 3214529096 May. 93 2004 1@:45aM p3

George Wolfe, Code nfi__ement Officer KL
Brevard County Code Enforcement

April 30, 2004

Papge 2

At the April 20, 2004, Commission Meeting, the Zoning Department was directed to
make a report on this issue. If the proper interpretation of the Code, as outlined above, is
rejected, it may be necessary for additional zoning applications or other quasi judicial pracedures
to take place in order for this issue to be resolved. I am Writing to request that this matter be
abated until such time as the zoning issues can be analyzed in depth. Inthe alternative, we
would request a hearing before the Special Magistrate for 2 resolution,

If there are other carrective actions which my client must take, please let me know
immediately. 1 appreciate your assistance in resolving this matter and [ wish to resolve as many
1ssues as possible on an amicable basis. Please contact me if you have any questions concerning
the foregoing.

ey thly o,

4 i ]
i Y
\ ,,#{'zf
Jason Hédnan
I'/ . * =i in,
. L'
JH:sl s
oc: Client

2\
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Assise of the forest. A stalute tauching orders to be
observed in the king's forests.

Assise of atrumn., A writ of assise which lav for a
parson to rccover lands which his predecessor had
improperly allowed the church to he deprived of. 2
BL.Camm. 257.

An asstse for the trial of the question of whether
land is a lay fee, or held in {rankalmoigne.

Assise remts. The cerlain eslablished rents of the
freeholders and ancient copvholders of a manor; so
called because they are assised, or made precise and
certain.

Grand assize. A peculiar species of trial by jury,
introduced in the Ume of Henry 11, giving the tenant
or defendant in a writ of right the alternative of a trial
by battel, or by his peers, Abolished by 3 & 4 Wm.
1V, c. 42, § 13. 3 Bl.Comm. 341. Sce Batel.

Asslser /asayrzar/. An assessor; jurar; an officer who

~hos-thecare.nnd avarsight of weightc and moasures |

Assisors /9sdyzarz/. lo Scotch law, jurors; the persons
who formed that kind of ¢ourl which in Scotland was
called an “assise,” for the purpose of inquiring into

and judping divers civil causes, such as perambula—’i.

tions, cognilicns, molestations, purprestures, and oth-
er matters; like jurors in England.

Assist.  To help; aid; suaccor; lend countenance or
encouragement to; participate in 4s an auxiliary. To
contribute effort in the complele accomplistunent of
an ulimate purpose intended to be effected by those
engaged,

Assistancee, or (assisianis) couri of. See Court of as-
sistants.

Assistance of coumsel. Suth Amendment to Federal
Constitution, guaranteeing accused in criminal prose-
culion “assistance of counsel” for his defense, means
effective assistance, ag dislinguished from bad faith,
sham, mere pretense or waat of opportunity for con-
ferences and preparation. Fed.R.CAdm.P. 44; Gideon
v, Wainwright, 372 U.S. 335, 83 S.Ct. 792, 8 L.Ed.2d
799; Geders v. U. S, 425 U.5. B0, 9G S.Ct. 1330, 47
I.Ed.2d 592. See Assigned counsel; Counsel, right to.

ASSOCIATION

Associate, Signifies confederacy or union for a particu-

lar purpose. good or ill. Ta join together, as e.g.
partners. See Association.

Having subordinate stalus; e.g. associale professor.

An officer in each of the English courts of common
law, appointed by the chief judge of the court, and
holding his office during good behaviar, whose duties
were to superintend the entry of causes, to attend the
sittings of nisi prius, and there receive and enter
verdicts, aod to draw up the posteas and any orders
of nisi prius. The associates were later officers of the
Supreme Court of Judicature, and are styled “Mas-
ters of the Supreme Court”. Duties of associates are
now carried out by clerks in the Crewn Office and
Associates Department of the Central Office of the
Supreme Court.

Assaclate justices. Judpes of courts, other than the
presiding or chief justice.

Associates in_office. 'Those who are united in action;
who have a commnon purpose; who share the respon-
sibility or authority and among whom is reasonabie
equality. Those who arec authornzed by law to per-
form the duties jointly or as a body.

Association, The act of a number of persans in uniting
together for sume special purpose or business. liisa
term of vague meaniog used Lo indicate a collection
or grganization of persons who have joined togelher
for a cerlain or common object. Also, the persons so
joining; the state of being associated.

An unincorparated socicty; a body of persons unit-
ed and acling together without & charter, but upon
the methods and forms used by incorporated bodles
fur the prosecution of some common enterprise.
Clark v. Grand Ladge of Brotherhood of Railroad
Trainmen, 328 Mo. 1084, 43 S.W.2d 104, 408. It is
not a legal enlity separate [rom the persons who
compose it. See also Affiliation.

An organizatioa Lreated as a corporation for Fedes-
al tax purpescs even though it may not qualify as
such under applicable state law. What is designated
as a trust or a partnership, for example, may be
classified as an association if it clearly possesses
corporate attributes. Corporate attributes include:
centralized management, continuity of existence, free

Assistance, writ of. See Writ of asslstance.

Assistant. A deputy, aide, or subordinate; as an assist-
ant assessor. One who stands by and aids or hetps
another. Ordinarily refers to employee whose dulies
are to help his superior, to whom he must lock for
authority to act. State ex rel. Dunn v. Ayers, {12
Mont. 120, 113 P.2d 785, 784.

Assisus /2sdyzas/. Rented or farmed out for a specified
assige; that is, a payment of a cenain assessed rent
in money or pravisions.

Assize /asdyz/. Ser Assise.

Assizes de Jerusalem /3siyzaz do jardwzalam/. A code

of feudal jurisprudence prepared by an assembly of
barons and lords A.D. 1099, after the cooquest of

Jerusalem. W was compiled principally from the laws
and customs of France,

transferability of intercsts, and Hmited liabillty.
LR.C. § 7T701{a)3).

A “business trust” is an “association”™ when it has
a continuing entity throughout trust period, central-
ized managemneni, continuity of {rusl vninterrupted
by death among beneficial owners, means far transfer
of beneficial interests, and limitation of personal lia-
hifities of pariicipants to property embarked in under-
taking. Fletcher v. Clark, D.C.Wwyo., 57 F.Supp. 479,
480

See also Articles of association; Confederacy;
Joint stock association; Non-profit association; Pro-
fessional association; Unincorparated associalion.

Parinersfup sssociation. See Partnership.

Professiond! corporation. See Corporatlon (Profes-

sional corpuration).

Unmcorporated association A confederation of Indi-

viduals organized for a specific purpose which may
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Meaotlng Date AGENDA
ary 5, 2002 Section Awards and
} Resolutions
AGENDA REPORT llem J
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS P /AN
SUBRJECT: Resolufion Cettifying Happy Landings Home Inc. d/b/a Resurection Ranch
DEPT./ OFFICE: Comty Commussion District 4

Roquested Achion:

It is requested that the Board of County Commissioners approve the attached resolution which cectifies that the Happy Landings Hame,
Inc, d/b/a Resurrestion Ranch is an operation cunsistent with the Comprchensive Plan and with local county plans and regulations such as

those found in the homcless component of the Housing Consolidated Plan.

Summary Explanation & Background:

| pOC: Duwayne Lundgren, emnail duwayie.lundgren@countygovi brevard. fl.us, tp# 633-2044

= ' hits Altached:

Contract /Agreemcnt (If attached:  Reviewcd by Caunty Actorder ] Ye 'j_ Ne [] N

}omly Mansger's Office Deparimant }
Tom N. Jeukins, County Maoager Sue Carlson
Couaty Cominissjoner District 4 .

BGC-149 {Rev. 7-00] | Eloctronic Fran
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From: Mark Leslie

To: Sterk, Erin
Cc: Jones, Jennifer

Subject: Re: Agenda Package

Date: Wednesday, January 23, 2019 9:19:05 AM
Attachments: BCC Determination of RSSF Applying.pdf
Erin,

Please add the attached email to the file to clarify that the BCC did apply the RSSF
classification based on County Attorney Scott Knox's input, despite the P & Z
Managers position in the staff report attached to your staff report.

Thanks,
Mark

__On Wednesday, January 23, 2019, 8:24:05 AM EST, Jones, Jennifer <jennifer.jones@brevardfl.gov>
wrote:

Mark,

See attached.

Jennifer

From: Mark Leslie [mailto:boatbrevard@yahoo.com]
Sent: Tuesday, January 22, 2019 3:54 PM

To: Jones, Jennifer

Subject: Re: Agenda Package

No worries Jennifer,

Below is language from the staff report addendum. The highlighted language references a memo to
ACM. Could | get a copy of that memo?

2005 NC FLU, rezoned to IN(L) for an ALF

On Septe'ﬁue. , 2005, an administrative cln”ﬁn Rasolution was adopted, Z-11172. This Board initiated

action changed the zoning from AUwith CUPs (noted above) to Low intensity Institutional Use, IN(L) with
removal of the mentioned CUPs and was additionally limited by a Binding Development Plan (BDP)



recorded in ORB 5579, Pages 6399-6402 to be used as an Assisted Living Facility (ALF); this use
provided support services for people recovering from addictions.

Zoning official opinion that the prior AU zoning action allowed for an ACLF CUP and did not grant an
RSSF CUP. Memo to ACM and staff report define the differences between an RSSF and ACLF.

Thanks,

Mark

On Tuesday, January 22, 2019, 12:23:58 PM EST, Jones, Jennifer <jennifer jones@brevardfl. gov> wrote:

Mark,

Due to ADA accessibility requirements, our P&Z agenda packages are not online at this time. The
agenda itself is online, but not the entire package.

We hope to be able to put the packages back online in the not too distant future.

| emailed the package for Happy Landings to you, Jinger, and Lin last week. If you need me to send it
again, I'd be glad to do that. It is quite large, so | had to send three separate emails.

Jennifer

From: Mark Leslie [mailto:boatbrevard@yahoo.com]
Sent: Tuesday, January 22, 2019 11:51 AM

To: Jones, Jennifer

Subject: Agenda Package

Hello Jennifer,

Can you tell me when the agenda book--| mean package! lol--will be available online?



Thanks,

Mark




From: mel.scott@brevardcounty.us [mailto: mel.scott@brevardcounty.us]
Sent: Wednesday, June 09, 2004 12:00 PM

To: mark.leslie@Titusville.com

Cec: scott.knox@brevardcounty.us; pegey.busacca@brevardcounty.us
Subject: RE: Clarification of RSSF ACLF designation

I have reviewed the tape and offer the following conclusions:

1) The BCC in a 5:0 vote decided to proceed with an administrative (Brevard
County generated) modification to the CUP, in a manner that replicates an
administrative rezoning. Therefore, the surrounding neighborhood will be
notified. The proposed modifications should return to the BCC in 150 days
and all Code Enforcement proceedings will be abated.

Regarding what the BCC intended by the "modification to the CUP", it is
clear to me that the BCC was agreeing to Scott Knox's opinion that the 1986
resolution had the effect of granting the property an RSSF CUP. Mr. Knox
spent quite a bit of time explaining his legal basis for this conclusion.

The BCC did not contest this conclusion even though it also did not, in an
abundantly obvious fashion, vote specifically to state that the RSSF

applied. After Commissioner Higgs called for motions from the BCC, Mr. Knox
again stated that the Ranch "appears to be properly zoned". I had already
stated that the RSSF "umbrella", which included the Treatment and Recovery
Facility CUP, would need to be seen by the BCC as applying to the Ranch for
its programs and services to be consistent with the Code. The BCC was
silent after Mr. Knox made this statement. Therefore, in my opinion, the
BCC gave this view its tacit approval.

Further, I stated towards the end of the BCC's discussion of the motion,

that "as a courtesy to the Ranch,...and by virtue of the RSSF being blessed

by the Board...". Again, as I recapped to the BCC the set of assumptions

that they were embracing by their motion to modify the existing CUP, the BCC
did not challenge my recap.

Again, per your direction, I have reviewed the tape and still believe that

the BCC is viewing the Ranch as having an RSSF approval in 1986, which the
community and the Ranch must discuss. These discussions should then form
the basis for possible modifications which will be administratively

advertised for BCC consideration in a future public hearing,

I'look forward to our continued discussions towards this end. It is my
sincere hope that these discussions and negotiations result in modifications
to the CUP that are acceptable to both the neighborhood and the Ranch.

Mel Scott, AICP, Director
Planning & Zoning Office



From: rk, Eri

To: Jinger Knox

Cc: Calkins, Tad; Ragain, Rebecca; Jones, Jennifer
Subject: RE: Happy landings bdp

Date: Wednesday, January 23, 2019 3:38:25 PM

Attachments: Untitled.png

Jinger,
Please find my feedback below in red

Regards,
Erin

From: Jinger Knox [mailto:jingerk@msn.com]

Sent: Wednesday, January 23, 2019 1:04 PM
Sta .

wls in
(\J: =i L) c,.'r —

Subject: Re: Happy landings bdp
| don't have answers to those questions just wanted to remind you
Thanks jinger

Get look for Androi

From: Sterk, Erin <Erin.Sterk@brevardfl. gov>
Sent: Friday, January 18, 2019 8:44:43 AM
To: Jinger Knox

Subject: Re: Happy landings bdp

Jinger,

I have been out all week with a very sick son. I’'m sorry you do not feel they are being
responsive to your input.

These are great questions. 1 will have answers to you by Monday.

Thanks,
Erin

On Jan 18, 2019, at 8:29 AM, Jinger Knox <ji

Good morning

After meeting with the applicant it has become apparent that they are not in any
way concerned about the neighborhoods input on the bdp and are 100% sure
that their attorney can manipulate anything into their bdp that they need in
order to usurp the existing code. Therefore | am going to need the following
answers from your office as soon as possible so that | may follow up with the



county manager prior to the p and z meeting.

1. Please explain in detail why this is not an expansion of use, considering the
addition of a building as well as out patient care. A proposal to expand the
footprint of up to 7,000 additional sq. ft. would be considered an expansion of
use.

2. Please explain your decision regarding the code of no more than one Alf
/detox facility within 1000' There are no Assisted Living Facilities or Treatment
and Recovery Facilities within 1000’ or even within % mile of this property. As
noted on the attachment and derived from the www floridahealthfinder gov
website, there are no ALF’s or TRF’s within even a mile of this proposed
location.

3. Clarify if bdp's are customarily used to make zoning/ building codes less
restrictive. l.e. canceling the parking lot requirement and Sq footage
requirements by way of bdp. A Binding Development Plan is a tool for an
applicant to agree to conditions above and beyond code criteria. Conditions
within a BDP should not be utilized as a mechanism to waive existing code
provisions.

4. Please explain your wording in staff report which advises the
board to "memoralize" non conforming items on the property.
What is the meaning of this term and how would it affect the non
conforming use? The language in the Addendum to the staff
comments reads, “The Board should consider whether it is
appropriate to memorialize a commitment to construct a building
that does not meet the IN(H) Zoning classifications criteria.” The
language certainly does not advise the board to do so.

5. Has there been any county inspections done under the
current bdp now that we have brought this to the counties
attention? The property has not requested that the Planning &
Development Department perform any inspections to date. | am
not received any evidence that the property owner has requested
an inspection from the Department of Health either.

6. Can we meet with p and z board members prior to the meeting? This
communication is not prohibited. Can the applicant and have they? | am not
sure, that would be clarified by the Board members during the meeting. Do p
and z members have to disclose this information? Of course. Even if it was just
a lunch or outing with mr. Knox? If they spoke about this item, they would need
to disclose it. If they merely met for lunch and did not speak about the item,
that would not trip the threshold for disclosure.

| appreciate your prompt response to these questions.

Jinger Knox

Get QOutlook for Android
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Objection

18PZ00088

Happy Landings Homes
(Submitted 01/22/19)

ID#18PZ00088
Mark R. Leslie
2665 Hilltop Lane, Melbourne, FL

Provided herein is an explanation of why we believe the request by the Developer
(JourneyPure) to amend an existing Binding Development Plan (BDP) for property owned by
Happy Landings Homes, Inc., located at 5925 Old Dixie Highway, Melbourne FL should be
denied. The amended BDP will change the subject facility Jrom a dormitory for women with
children to an expanded use as a residential detoxification, treatment, and recovery center (an
to include men and women to be licensed by Florida DCF under rule 65D30. All of our
comments are in italics.

Item d. of the most recent BDP states that: ”Developer shall comply with standards set forth in
62-1862(3) of the Brevard County Code.” We take this to mean section 62-1 826(3), as there is
no section 62-1862 in Brevard County code.

BDP item d. Developer shall comply with the 250 minimum square foot per assigned resident
standard set forth in section 62-1862(3) of the Brevard County Code. The existing square
footage in the building footprints, as currently shown in the Property Appraiser’s records, is
9,885 square feet. Under Section 62-1862(3), the minimum square footage required for the 47
residents to be service at the facility would be 11,750 sq. fi. Section 62-1862(3) also requires the
Developer to provide a minimum bedroom square footage of 75 sq. fi. per assigned resident, as
well as a centralized cooking and dining facility built with a minimum of 30 square feet per
assigned resident. Developer agrees to meet the foregoing minimum Code requirements for 47
residents within a maximum square footage limit of 16,700 sq.ft. on the 5.33 acre site, such
square footage to include a new building built in substantial conformity with the attached
rendering and building plans attached as Exhibits B and C. Developer further agrees that the
external appearance of any new building or remodeled building constructed onsite shall maintain
the general character of the area. Developer also agrees that external building materials, bulk
landscaping, fences and walls shall be compatible with the residential development in the
surrounding neighborhood.

Sec. 62-1826. - Assisted living facilities and treatment and recovery facilities. Assisted living
facilities and treatment and recovery facilities shall comply with the following requirements,
where applicable:

(3) Facility standards.

a. Prior to the granting of any permit for assisted living facilities or treatment and recovery
facilities, the state Department of Health and Rehabilitative Services shall verify compliance with
the following standards:

1. There shall be not less than 250 square feet of floor space per assigned resident.

2. There shall be one bathroom per two bedrooms. The bedroom square footage shall be not less
than 75 square feet per assigned resident.



3. Centralized cooking and dining facilities shall equal 30 square feet per assigned resident.

b. If the request for a permit for assisted living facilities or treatment and recovery facilities is for
a structure to be built, floor plans of the structure shall be submitted and approved prior to
issuance of the permit.

Developer has not submitted any proof they will be able to comply with the facility standards set
Jorth in Section 62-1826 (3) (a) or (b) or Section 62-1826(5) of Brevard County Code. Further,
Section 62-1826 (3)(b) requires that floor plans of the structure shall be submitted and approved
prior to issuance of the permit. Developer has not submitted and gained approval for any
floorplans for expansion, although they have submitted a design drawing for a facility built in a
different location outside of Brevard County.

In order to state definitively that there is adequate space for the expansion of the facility
structures to include parking. a new building, and storm water management, and in order to _
verify adequate space is available, a site plan from a registered engineer should be developed
and presented. It would appear that the applicant/developer is attempting to use this (BDP) to
usurp County Land Development Rules for site plan approval.

BDP item i. The Developer represents that there is adequate existing parking currently used an
available upon cleared land located within the 5.33 acre property to meet the requirements of
section 62-1826(5) of the Brevard County Code.

Sec. 62-1826 (5) Off-street parking. There shall be two parking spaces, plus two additional

parking spaces for every five occupants for which the facility is permitted.
There are wetlands on the property that will not be suitable for development, the property has a

large septic drain field that would further limit usable land area available for 37.6 paved parking
spaces, including handicapped parking, storm water management, and a new building.

BDP item h. If not already in compliance on the day the treatment and recovery facility is
approved for operation by agencies with jurisdiction, the Developer shall comply with the
bathroom, bedroom and centralized cooking/dining facility requirements in section 62-1826 (3)
of the Brevard County Code within one (1) year after receiving such approval.

This item (h) contradicts the statement in item d. that they shall be in compliance with section 62-
1826(3). If they are not in compliance with zoning code, they should not be allowed to operate.
The agency with jurisdiction of the facility for land development, structures and proper
application of local zoning code is Brevard County, whereas the licensable operations of the
Jacility are overseen by agencies from the State of Florida.

Developer proposes to expand or modify the use from Dormitory,” a permitted use,” to
Treatment and Recovery Facility, “a use permitted with conditions.”

We argue this is an expansion, increase, or modification of the use. The addition of
“Conditions” in Sec.62-1573. - Institutional Use, IN(L) and IN(H), implies an increase in square
Jfootage requirement for living space from a dormitory for housing women and children to a
licensed treatment and recovery facility that must follow the guidelines set forth in Article VI




Division 5, Subdivision II (permitted uses with conditions) of Section. 62-1826 (3). Asa
dormitory a permitted use, there is no specific square footage requirement in code compared to
those requirements in code for a treatment and recovery facility permitted with conditions.

Developer proposes to expand the structures on the nonconforming property by 6,815 square
[eet in order to meet the living area square footage requirements set forth Section 62-1826 (3)
of Brevard County Code .

We argue this expansion is an enlargement, expansion. or modification of the nonconformity of
the property as stated in Sec. 62-1182 (a) (1).

Sec. 62-1182. - Continuation generally; enlargement, expansion or modification.

(a) The use of land or structures qualifying as a nonconforming use as defined in this subdivision
shall not be:

(1) Enlarged, extended, increased or expanded to occupy a greater area of land than was
occupied upon the effective date of the ordinance from which this article was derived or the
effective date of any amendment to this article, whichever date rendered such use
nonconforming. However, any conforming structure on a substandard lot may be expanded to
occupy a greater land area provided such expansion complies with all setback requirements and
provided such expansion is not for living area.

We also argue that such an expansion of use would increase the nonconformity of the use as laid
out in section 62-1182 (b)(2)

(b) In addition to the provisions of subsection (a) of this section, structures qualifying as a
nonconforming use as defined in this subdivision shall not be:

(2) Enlarged, extended, increased or expanded in any manner unless such enlargement, extension,
increase or expansion is specifically in conformity with the provisions of this article and does not
increase the nonconformity of such use. Nothing contained in this subsection shall be construed
to prohibit the ordinary repair and maintenance of nonconforming structures provided such repair
does not increase the cubic content of the structures; result in the enlargement, extension,
increase or expansion of the nonconforming use; or result in a cost of repair and maintenance in
excess of 50 percent of the fair market value of the structures. Fair market value for the purposes
of this section shall be deemed the valuation of such structure by the county property appraiser in
his assessment for levying of ad valorem taxes for the year of the intended repair or maintenance.

While we do not believe maintenance and repair language of Sec. 62-11 82(b)(2) applies, the
Jollowing is offered in the event the applicant/developer chooses to call the addition ofa 6,815 sf
building, maintenance or repair. The county property appraisal for 2018 valued the subject
property at 3473,890. The applicant proposes to expand the nonconformity by 6,815 square feet
in order to comply with section 62-1126 (3). Using a conservative commercial building square
Jootage cost estimate of $240 per square foot, it is clear that the additional square footage will be
much greater than 50 percent of the fair market value as required in section 62-1182 (b) (2)
6815sf X $240 = $1,635,600



The Developer requests (item h. of the BDP) permission to NOT comply with standards set

forth in 62-1826(3) of the Brevard County Code for at least one year. Approval of this

item/element of the BDP would be allowing the facility to operate in conflict with of section 62-
1826 (3)(a) and (b) and (5) of Brevard County Code.

h. [f not already in compliance on the day the treatment and recovery facility is approved for
operation by agencies with jurisdiction, the Developer shall comply with the bathroom,
bedroom and centralized cooking/dining facility requirements in section 62-1826 (3) of the
Brevard County Code within one (1) year after receiving such approval.

According to County Code the “agencies with jurisdiction” must verify compliance with the
square footage requirements prior to permitting the expanded use to Treatment and Recovery
Facility. Brevard County is one of the agencies with jurisdiction.

Sec. 62-1826. - Assisted living facilities and treatment and recovery facilities. Assisted living
facilities and treatment and recovery facilities shall comply with the following requirements,

where applicable:

(3) Facility standards.
a. Prior to the granting of any permit for assisted living facilities or treatment and
recovery facilities, the state department of health and rehabilitative services shall
verify compliance with the following standards:

b. If the request for a permit for assisted living facilities or treatment and recovery

facilities is for a structure to be built, floor plans of the structure shall be submitted
and approved prior to issuance of the permit.

Based on County Attorney Scott Knox’s input during the May 18, 2004 BOCC regular meeting
regarding zoning issues with the Resurrection Ranch, the Happy Landings
Homes/Resurrection Ranch property maintained a conditional use permit (CUP) for a
Residential Social Services Facility (RSSF) which included Treatment and Recovery Facility
and ACLF from April 21, 1986 until administratively rezoned on September 1, 2005. This was
confirmed by the BOCC and Assistant County Attorney Teri Jones. (minutes attached,

pertinent discussion highlighted).

The CUP for (RSSF) treatment and recovery and (ACLF) was “abandoned” on September 1,
2005, per section 62-1183, when the Conditional Use Permit was removed and the property was
administratively rezoned and limited by a Binding Development Plan (BDP) recorded in ORB
3579, Pages 6399-6402, to be used as an Assisted Living Facility (ALF).

Sec. 62-1183. - Abandonment. If any nonconforming use of land or structures is abandoned or
discontinued for a period of 180 consecutive days or for 18 cumulative months during any three-
year period, the land or structure shall thereafter only be put to a use specifically in conformity
with the provisions of the applicable zoning classification and any other provision of this article
or amendment to this article, and the privileges of this subdivision shall be deemed forfeited for
the land or structures.



We believe the treatment and recovery use may NOT be reestablished per section 62-1182 (a)(2),
Brevard County code.

Sec. 62-1182. - Continuation generally; enlargement, expansion or modification.

(a) The use of land or structures qualifying as a nonconforming use as defined in this subdivision
shall not be:

(2) Reestablished if such nonconforming use of land or structures ceases or is discontinued for a
period of 180 consecutive days, or for 18 cumulative months during any three-year period.
However, nonconforming residential structures in residential zoning classifications and the GU
classification may be reestablished.

Since the property maintained a CUP for RSSF, including Treatment and Recovery, until the
administrative rezoning on September 1, 2005, it is clear that the Treatment and Recovery use
ceased and was no longer permanent or continuous afier the effective date of that rezoning.
Thus, a change from dormitory use back to treatment and recovery use would mean the property
no longer meets the criteria for nonconforming use as defined in section 62-1181.

Sec. 62-1181. - Definition.

For the purposes of this subdivision, the term "nonconforming use" is defined as the use of land
or structures that was lawful prior to the effective date of the ordinance from which this article is
derived or the county comprehensive plan, or the effective date of any amendments thereto, but is
not now permitted within the applicable zoning classification or is not permitted under any
provisions of this article or the county comprehensive plan or any amendment thereto. In order
for a use of land or structures to be included within such definition, such use must have been
permanent and continuous prior to the effective date of the ordinance from which this
article is derived or the effective date of any amendment to this article. The casual,
intermittent, temporary or illegal use of land or structures prior to the effective date of the
ordinance from which this article is derived or the effective date of any amendment to this
article shall not be sufficient to qualify such use for the privileges of this subdivision.

Our contention at the BOCC meeting on May 18, 2004 was that Happy Landings Homes Inc.,
Dba Resurrection Ranch, was in violation of their Adult Congregate Living Facility (ACLF)
zoning classification because of their associations and contracts with correctional institutions,
courts, and local jails. Language in the ACLF definition prohibited such relationships, and the
neighbors were compelled to request that the zoning official correct the noncompliant activities
being conducted on the property. Planning and Zoning Director Mel Scott prepared a staff
report framing his understanding of the issues and the remedies available to the Resurrection
Ranch and the BOCC. In contrast to Mr. Scott’s report, the BOCC was advised by County
Attorney Scott Knox that the Resurrection Ranch, DBA Happy Landings Homes, Inc., had a
Conditional Use Permit (CUP) for a Residential Social Service Facility (RSSF) and an (ACLF).



“Mr. Knox advised the Board from a legal construction of that approval, it could view the
property as having been given an RSSF rezoning in 1986, which would then include a drug

treatment and recovery facility definition.

County Attorney Scott Knox advised, from the legal point of view, when the Board grants a

CUP, it grants a use that becomes a permitted use under the Zoning Code; so when the
Board granted the CUP for the RSSF(ACLF) in 1986, the Board granted approval of those

two uses by operation of law.” (May 14 2004 minutes)

During that May 2004 BOCC meeting, the owners of the Resurrection Ranch were offered an
opportunity to request a rezoning to IN(H)—an intensity designation required for Treatment and
Recovery facilities which adds conditions for square footage for assigned residents. There was
also discussion of a possible administrative rezoning to include the IN(H) intensity designation to
the subject property during the dialog between Commissioners, staff, and the County Attorney
during that meeting.

adopted. The BOCC initiated action and changed the zoning from AU with CUPs for (RSSF),
including Treatment and Recovery and (ACLF), to Low Intensity Institutional Use, IN(L), with
removal of the mentioned CUPs. The property was additionally limited by a Binding
Development Plan (BDP) recorded in ORB 5579, Pages 6399-6402, to be used as an Assisted
Living Facility (ALF). This rezoning demonstrates that the owners gave up their option to
maintain the RSSF treatment and recovery facility use designation to become an ALF use
exclusively.

Additionally, On December 16, 2009, the Board approved Zoning Resolution Z-11531 which
changed the Future Land Use of the property from Neighborhood Commercial (NC) to
Community Commercial (CC) and changed the zoning from IN(L) to High Intensity Institutional,
IN(H), with replacement of the BDP on file with one recorded in ORB 6082, Pages 71-77.

This rezoning established the Space Coast Center for Women with Children and limited the
residents to women and children only. Staff comments indicated that the center was a non-profit
organization which provided safe housing, support services, and spiritual guidance to women
striving to become self-sufficient in a dormitory style setting. Dormitory use under the
institutional use intensity designation table in Sec. 62-1573 is a permitted high intensity use
which required the change in land use and zoning in order to be allowed on the site. The
rezoning did not add additional conditions for square footage for residents.

Given the above reasoning, it is clear that approval of the request to amend their existing
Binding Development Plan (BDP) recorded in ORB 6082, Pages 71-77, to expand their
services to include men and women and to reestablish the property as a residential
detoxification, treatment and recovery center licensed by Florida DCF under rule 65D30
would ignore the most basic premise of zoning, which is to protect neighborhoods. Based on
provisions set forth in sections 62-1181, 62-1182 (2) and 62-1183, the owner/developer should
not be permitted to intermittently change, reestablish, or expand the nonconforming use of the

property.




Minutes from BOCC meeting May 14, 2004

DISCUSSION/DIRECTION, RE: ZONING CODE ISSUES AND RESURRECTION
RANCH

Chair Higgs advised Item VI.A.2. regarding Resurrection Ranch is a time certain item that the
Board will proceed with at this time.

REPORT, RE: CONSENT AGENDA

Commissioner Pritchard advised several people came to speak to Item III.F.3.,
Appointments/Reappointments to Citizen Advisory Boards, which is a Consent item; it was
pulled by Commissioner Carlson for discussion at the end of the meeting; and the people who
came to speak did not realize it was pulled. He stated generally when the public asks to pull an
item from the Consent Agenda, it is heard at the end of the Consent Agenda; there are people
here to speak on it; but it is the Board’s discretion.

Commissioner Carlson advised she asked for that, but there must have been a misunderstanding
because she understood Ken submitted a card to speak. She stated she does not have a problem
with it, and did not know that time certain took precedent over Consent items.

Chair Higgs advised since the Board is far behind on the time certains, she would like to do those
then go back to the Consent items that were pulled.

DISCUSSION/DIRECTION, RE: ZONING CODE ISSUES AND RESURRECTION

RANCH
(CONTINUED)

Chair Higgs requested staff give the Board a brief overview of the issues regarding Resurrection
Ranch.

Planning and Zoning Director Mel Scott advised in 1986, the property received a rezoning, which
granted the ability to operate an adult congregate living facility (CLF) and a school; it has been
very successful over the years in providing a wide range of programs and services under the
guidance of Resurrection Ranch; and the issues before the Board are the result of observations
from community and staff of whether or not there might be certain programs and services
currently being provided which may not have been fully contemplated and consistent with the
current zoning classification. He stated the report is an attempt to identify five basic issue areas
for Board discussion; and the Board is prompted to review the basis and compare and contrast
certain aspects of Resurrection Ranch to certain provisions of the Zoning Code and Florida
Statutes.

Chair Higgs advised there are at least 27 speaker cards; those who may have their comments
covered by a previous speaker are requested to let the Board know if they agree with the speakers



and wish to pass on their comments. She stated each speaker will have five minutes; and
explained the light system.

Esquire Jason Hedman, representing Resurrection Ranch, advised there is a Fair Housing Act
under 42 U.S. Code 3604; there is also the Americans with Disabilities Act under 42 U.S. Code,
and a case of Recap v. the City of Middleton, 282 Federal 333, where the City determined the
residents of a halfway house were disabled persons under the Americans with Disabilities Act.
He stated there is also a religious land use and Institutional Persons Act under 42 U.S. Code
2000; but they are not here to argue or threaten, they are here because for many years
Resurrection Ranch provided a very valuable service to the community. He stated as Mr. Scott’s
report reflects, originally the site was Happy Landings; it was basically called a children’s home
or youth ranch, a euphemism for what they call a reform school or a place under the Juvenile
Justice Services; so there is a long history of the property being used to help reshape lives,
change lives, and move forward. He stated when they were before the Board on April 20, 2004, it
was difficult to hear neighbors talking about being in fear; Resurrection Ranch is totally opposite
of fear; they are not trying to threaten anyone or to bring down property values; but they are
trying to help change lives. Mr. Hedman stated a life recovery program is being operated at
Resurrection Ranch; and they hope to shine a little light and let Jinger Knox and other residents
know what kind of supervision goes on and what kind of screening happens. He stated it is not
anyone who walks down the raiiroad tracks and decides to go to Resurrection Ranch that
becomes a resident; they are screened; and David Miller, Director of Resurrection Ranch, will
cover many of the comments from citizens, the guidelines, and specific items. He stated everyone
who becomes a resident signs a contract agreeing to abide by the rules; and there are at least 15
items on the checklist that include no sexually-oriented charges in background, and will abide by
the standards of Resurrection Ranch and its guidelines, which means no profanity, no violence,
no drug use, etc. He stated it is a life recovery program; those people are not necessarily criminals
or everybody coming out of jail; it is an extension of the prison system and an opportunity for
folks whose lives have been shipwrecked by drugs, alcohol, and other circumstances to be able to
rehabilitate; and in essence, it is a Christian ministry. He stated it is faith-based; they believe the
redemptive powers come from Almighty God; and if they can get them alone for 90 days without
drinking, smoking, and doing other things, opportunities are going to happen for those persons’
lives to be changed so they can get back with their families and become good members of
society. Mr. Hedman stated there has been a lot of talk about the association and Contract with
Department of Corrections; basically the ministry had an opportunity to bring dollars in for the
faith-based initiative and fund programs to benefit Brevard County residents; they heard about
money coming from the federal government; but what is happening is services are being
subsidized by the State Contract to benefit the community; it is what they should be doing and
what they are doing; and they believe the use is consistent. He stated Mr. Scott’s report is very
informative; he talks about an RSFF being an umbrella; and he disagrees with him a little bit and
believe once they have a CUP for a residential facility, they have that use. He stated there is talk
about children; as a group home, children are permitted; it is emphasized that the only children
there are the children with their parents; and it is not like they are taking orphans in off the street.
He stated those are families being reunited that is part of what the mission statement is; it is a life
recovery family restoration ministry; and they do it by the gospel. He stated Mr. Miller will talk
about the standards, and Mr. Tulley will explain the history; and it is not about jailbirds and
feions. He siated they have had ihe existing zoning since 1986; they believe the Board wisely
confirmed that on May 5, 2002; and they hope that Ms. Knox and everyone else in the



community will have the same confidence that judges and counselors in the area have, that it is a
good facility that protects people and provides a nurturing environment for their lives to be
changed.

Pastor Calvin Gittner, representing Pineda Presbyterian Church, advised they and the
Suntree/Viera Association of Churches are in support of the ministry of Resurrection Ranch and
the overall quality of life in Brevard County; and he will share their interactions with the staff and
residents of Resurrection Ranch. He stated he has been the pastor at Pineda Presbyterian Church
since May 2000; over the past four years he had the opportunity to interact with both the staff and
residents of Resurrection Ranch at least on a monthly basis and often more frequently than that
through his church and the ministry of Suntree/Viera Association of Churches; and the primary
focus of his relationship and that of his church with the Ranch has been in finding ways to work
together in order to serve those members of the community who are most in need. Pastor Gittner
advised Pineda Presbyterian Church’s relationship with Resurrection Ranch has been, and he
hopes will continue to be, one where they share their gifts, talents, and resources; he could talk
about their structural relationship with the Ranch and how their church and other churches in the
area provide financial and in-kind support to the ministry of Resurrection Ranch, and about how
Resurrection Ranch provides assistance to the community in many ways, serving people
throughout the County who are in need of assistance, but he would rather talk about people and
about their relationship with those people and their partnership with Resurrection Ranch. He
stated over the past four years, his relationship with the family members of Resurrection Ranch,
the staff, and the residents has grown closer in many ways; they now have a number of people
from the Ranch who are regular attendees and participants in church activities at their church and
other churches in the area; and members of the Resurrection Ranch community, who they
consider their friends, attend community events. He stated those people are an active and vibrant
part of their church families, from Sunday services to fellowship dinners and church work days;
they are part of the fabric of life at their churches; and thus they are part of the fabric of life of
Brevard County. Pastor Gittner stated one way to judge the true character of a community’s
health is to judge and look at how they treat and support those in greatest need; do they pretend
those people do not exist or even worse, do they treat them as somehow less entitled to the rights
and privileges that they all enjoy; or are they willing to give them the support and encouragement
they need to continue to be full and active participants in society. He stated in their area, it has
been Resurrection Ranch working in partnership with the faith community that has been their
gauge of how the community is willing to support those in need; they are the ones who have been
and will continue to be the ones who will reach out and build those lasting relationships that will
make a difference in people’s lives; and the ministry of Resurrection Ranch is a ministry of
reconciliation, healing, and wholeness, and of rebuilding broken lives. He stated it is his hope and
prayer that they can come together as a community in order to resolve any and all issues and
concerns relative to the operation of Resurrection Ranch, including the legitimate concerns of all
their friends and neighbors in order that together they can continue to provide a much needed and
much appreciated ministry to the community. Pastor Gittner advised he is also Chaplain of the
920th Search and Rescue Wing at Patrick Air Force Base; and over the years they have also
partnered with Resurrection Ranch to provide in-kind services to the Ranch, again joining
together in true partnership to reach out and help those in greatest need. He offered his services
and the services of his church and other churches in the Suntree/Viera Association of Churches,
as might be needed, as they work together to serve all the people of Brevard County.



Chair Higgs requested the audience hold their applause because there are a lot of people who
wish to speak and it will help the Board get through all of them.

Reverend Terry Highland, Head Pastor and Priest at Christ Redeemer Charismatic Episcopal
Church, Chaplain of Melbourne Police Department, and Board member at Resurrection Ranch,
advised he will comment on counseling at the Ranch. He stated spiritual counseling takes place at
the Ranch; there are a number of churches from Titusville to Palm Bay that have members come
and do counseling; and there are a number of pastors from various religions, Lutherans,
Methodists, Catholics, nondenominational, Episcopalians, Baptists, Presbyterians, and others
who come and counsel at Resurrection Ranch. He noted in many churches, they argue amongst
themselves of what is right; but this is one example where that is set aside and they come together
and do ministry and counseling in a spiritual direction mode to those people who are there. He
stated it is not drug and alcohol counseling; they do not have a license to do that nor do they do
that; that is referred to Circles of Care and other facilities, not the Ranch; and it is interesting that
the pastors who come together have all different modus operandi, backgrounds, interests, and
desires; but they focus on one thing and that is working to the glory of God and lifting people up.

Reverend Charles Lane advised he spent Saturday and Sunday at the Brevard Correctional
Institution; he has taught at Resurrection Ranch for six ot his eight years; he is a resident of
Viera; and he loves Viera and Resurrection Ranch, so when he has time off he likes to give it to
the Ranch.

David Miller, Director of Resurrection Ranch, advised he talked with each Commissioner and
gave them his assurances that Resurrection Ranch has a very competent program and does a
wonderful job in the community; and he wants to bear witness to the people who have come to
not just say the Ranch is doing a good job, but who have firsthand knowledge of what goes on at
Resurrection Ranch. He stated they have a group of people who went through the community and
obtained signed petitions; there are over 1,500 signatures from Titusville to Palm Bay; those are
people who are interested in what goes on at the Ranch; and they are concerned that the County
continue to have institutions like Resurrection Ranch that will take care of people in need. He
stated there were many people who could not make it here today due to the time situation; they
have letters from groups in support of the Ranch; and the Department of Corrections blessed
them with the opportunity to have the probation officers of Brevard County write letters of
suppott to attest to the monitoring and to the amount of supervision that the State and Brevard
County Probation Services provide to Resurrection Ranch. Mr. Miller stated they also have
letters of support from their current neighbors; some are here to attest to the fact that they are
good neighbors; and for the last four years that he has been at the Ranch, there have been no
instances where a neighbor had to call the police, which speaks volumes for the amount of
services they provide. He stated it is not up to him to say what a wonderful job they are doing, so
he will concede to the residents and ask them if they have knowledge that would impact the
Board, to come and say it. He noted they do not want to say the same thing over and over again;
the Board knows what a wonderful job they do; and they want to work closely with the Board to
get the problem resolved or do what it takes so Resurrection Ranch can continue to do its job
within the confines of the law.



Chair Higgs stated that is what the Board is dealing with today, the zoning regulations and not the
work of the Ranch; and inquired if anyone needs clarification on that.

Commissioner Colon advised one thing the neighbors brought to the Board’s attention was
safety; Resurrection Ranch is located in a community that has small children; and it scares the
community to know that Department of Corrections is able to send folks to the Ranch. She
inquired what are the guarantees that the community is safe; and stated the Board is aware of the
good job the Ranch is doing, but it is here to talk about the zoning and safety of the neighborhood
issues.

Mr. Miller responded the Department of Corrections does not have the ability to send anyone to
Resurrection Ranch; the people who come to the ministry out of the jails and prison system have
been 100% released; they are not on parole or in any form of incarceration; and they are allowed
to move into any house in any neighborhood in Brevard County. He stated they know their
neighbors are concerned, so they have in place a very structured guideline; for the first 30 days
any resident coming out of jail or prison and coming into their facility is not allowed to walk in
the immediate neighborhood; and that person is required to stay on the 5.5-acre facility until they
get to know him or her and his or her daily habits and prove to them that he or she is going to be
a good neighbor. He stated the program is set up that a simple disrespectful tone of voice to one
of the neighbors is enough to terminate them from the facility. Mr. Miller advised the program is
set up that at 6:00 a.m. their residents are out of bed, beds made, then meal time; after the meal
they go to time of quiet devotion; throughout the day they are given chores to continue to help
with the upgrade of the ministry and facilitation of running it; and with that they become part of
their family. He stated the residents are held accountable and responsible, not only to his family,
but the rest of the residents who are their family; they do not get up in the middle of the night and
sneak out of the dormitories; if they do, their fellow residents stop them or tell administration that
something like that is happening; and it is grounds for immediate termination. He stated the
protection is the amount of oversight that is done on a day-to-day basis; his staff lives on the
facility; they do not go home at night; and he lives within 500 yards of the facility.

Commissioner Carlson advised she met with Mr. Miller and they talked about the services, but
for clarification for others who are listening and did not have that opportunity, could he explain
all the services that Resurrection Ranch provides other than the Contract with Department of
Corrections that seems to be the focal point.

Mr. Miller advised Resurrection Ranch partners with virtually every ministry and agency in
Brevard County; the Hope to Go Clinic comes twice a week to provide medical care to residents;
a doctor in Satellite Beach provides free dental care for the people in need; Dr. Samuel Winn
provides eye care examinations to individuals; and they partner with Department of Labor and
have a job link station on their facility. He stated individuals can do job search, job resumes, and
get information on how to receive scholarships for any job training they may need so that they do
not continue in the homeless state that they are in; most of the people who come into their facility
work in very low-end jobs and that is what causes them to become homeless; so Brevard
Community College works very closely with Resurrection Ranch in re-training individuals. He
stated one of their young ladies is going to FIT on a full scholarship to become a nurse; the
Ranch also provides day-to-day counseling; there are probably 32 churches that are involved in
the Resurrection Ranch ministry and their associate pastors come to the Ranch daily to provide



one-on-one counseling with the individuals; and that speaks more to the program than having
them sit in a classroom 30 or 40 at a time and listen to a pastor speaking of issues. He stated the
one-on-one counseling gets right to the core issues that caused the person to become homeless
and to come into their facility.

William Petrick of Melbourne advised one of the concerns noted in April 20, 2004 letter from the
neighbors in Pinewood Park was the 111 9-1-1 calls to the Sheriff’s Department; that is a gross
misrepresentation; of those calls made to the Sheriff’s Department from January 1, 2004 to April
13, 2004, 48 were initiated by the Sheriff’s Department or other Law Enforcement agencies;
some of those calls were Bob Cline and Deputy O’Connell saying hello; and 77 of those, or 69%,
were not for police services, but attempts to contact persons and notify next of kin for traffic
accidents. He stated 11 of the calls were initiated by residents pay phone or personal cell phones;
24 calls were initiated by the Ranch; of those 24 calls, only six were 9-1-1 in nature; and the
other 18 calls were to the non-emergency number. He stated two of the 9-1-1 calls were in 2001;
three were in 2002; and one was in 2003; and nobody from the Resurrection Ranch office, the
pastor’s personal phone, or the director’s cell phone have called 9-1-1 this year. He stated of the
six calls, two non-resident individuals were responsible for four of the 9-1-1 calls; they have a
statement at the Ranch that there are no secrets; if anybody is misbehaving and causing a
problem, the other residents turn them in; and he lives there and is there seven days a week, 24
hours a day, and is the men’s director.

Commissioner Colon inquired if Mr. Petrick knows what the calls from citizens were for and was
it for Code Enforcement; with Mr. Petrick responding two citizen calls were disgruntled previous
residents who said they were running a chop shop; the police came and investigated and saw that
they were not running a car chop shop; and two other calls were traffic accidents on U.S. 1, one
for a boat coming off a trailer and blocking the intersection of U.S. 1 and Pineda Causeway, and
the other for a minor traffic accident.

Oscar Watson of Melbourne advised in 2000 he came upon the Ranch and was out of control
with drugs; he was homeless and had no where else to go; and from 2000 to now, the Ranch has
turned his life around. He stated he learned what the word integrity really means; he met new
friends, psychologists, retired servicemen, generals, and those type of people; and the Ranch has
done a lot and will continue to do a lot because they have a love for humanity in their hearts. He
stated it is not just the drug addicts, alcoholics, or the homeless, but there are many other people
who fall into hard times as well; they assist in any way they can; and since he has been there, he
has become part of their staff. He stated he enjoys doing what he does because it shows that none
of them are exempt from falling into hard times; and the main factor is that they are helping one
another and not cutting each others’ throats.

Robin Switzer of Melbourne stated she will read some and ad-1ib some; they have lived in the
neighborhood since 1993; they have not had any problem; they had some issues with the Ranch
when they first moved there; but they did not know what the Ranch was doing. She stated
everyone who lives there now have moved in after anyone who runs the Ranch; they all moved
into the neighborhood when the Ranch was there and in existence; it is not like they moved in
and the Ranch moved in after them; and now they are saying they have a concern as far as safety
for their children. Ms. Switzer stated her boys are 19, 18 and 5; when they moved into the
neighborhood, her older boys were 6 and 7, and they never had a concern; but her concern now is



her five-year old because some of the new neighbors who moved in seem like they have a
threatening air about them and they do not want anyone walking around the neighborhood or by
their house. She stated there has been word that a gentleman stands on his property with a gun of
some sort, which could be a BB gun, but that concerns her as far as her five-year old’s safety, as
they could be a threat, but not anyone from the Ranch. She stated they have lived in the area for
almost 11 years; in 1999 new neighbors moved in next door; and they were David and Stephanie
Miller. She stated they never had any problems with them and never had more wonderful
neighbors than they have been; there are other neighbors they talk to and get together with, and
most of them are willing to go out of the way to help people with any needs they have; and they
never had any differences with David and Stephanie Miller. Ms. Switzer stated the neighborhood
is peaceful and relaxing; her husband and she always said if they came into a lot of money and
needed to move, he would flatten the property they live on next to the Ranch and rebuild where
they live; and they have no desire to go anywhere else. She stated they believe Resurrection
Ranch ministry is sorely needed in Brevard County; they not only minister to the residents with a
Bible-based Christian lifestyle, but the entire staff, including the residents, giving back to the
community. She stated volunteers from the Ranch can be found at the Daily Bread helping to
feed and clothe the homeless, helping in a number of events by many of the churches, and sharing
their clothing and food donations with other charitable drives sponsored throughout the County
as well as with anyone in need who might ask for their assistance. She stated the Ranch is the
first to pitch in and help any neighbor who asks for it; the Ranch has been there longer than any
of the current residents who are now complaining; and sometimes it is hard to take a step in faith,
yet every day the Ranch takes that step and reaches out to those whose lives they touch by
Christian ministry. She stated most of the residents make it through the program and go out to
live their lives, hopefully using the same guidelines provided by the Ranch; there are those who
still cannot make it on their own after graduating; but there is no 100% success rate in any
program. She stated the County does benefit from the program that returns those down and out,
ex-convicts, and others who become productive contributing Christian members of Brevard
County. She stated it is solely a matter of meeting the Code; requested the areas needed to be
addressed be defined; and let the Ministry correct them and go on doing God’s work.

Stephanie Miller, Director at Resurrection Ranch under the leadership of Pastor Arlene Kolter,
advised their administrator is her wonderful husband David, and Bill Petrick completes the
administrative portion of their staff. She stated she takes care of the women and children; she
considers her position to be the most important thing that she has ever done; and the heart of their
ministry is to take care of and assist people who have fallen on hard times in seeking life changes
by focusing on their physical, emotional, and most of all spiritual needs. She stated most people
come to them with the clothes on their backs; and it is incredibly rewarding to be able to bring
such relief to a hurting individual and families who would otherwise have no place else to go.
She stated they are a life recovery and family restoration ministry bringing life and hope to those
who need them to help them to see themselves as worthy human beings; with loving structure and
spiritual teachings, they teach them and lead them into a new life; and her desire to make a
difference in society developed because her own life was at one time devastated. Ms. Miller
stated she believed that she was a loser; she spent many years as a pitiful drug addict and
alcoholic; she lived on the streets, wondered homeless, and landed in prison; and when she went
to Resurrection Ranch when she got out in 1995, her life has been very different as a result of the
love shown to her. She stated if it were not for this incredible ministry, she does not know where
she would be today; they gave her not just three hots and a cot, but a warm bed, a structured



environment, spiritual direction, a safe sanctuary, and a loving family; and this year she
celebrates ten years clean and sober and nine years in full time ministry. She stated they want
others to find that tremendous hope; having been down and out, homeless, and without hope
makes her realize that the County has an urgency for places like Resurrection Ranch; and even
President Bush and Governor Bush recognize how imperative it is to minister to those in spiritual
poverty as they proposed the faith-based initiative. Ms. Miller stated reality is that most people
who land in homeless situations as a result of those lifestyles have ended up in jail or prison; it
would be extremely difficult to find a homeless person who has not ever been arrested; and it is
their desire to continue the wonderful work that is rebuilding so many lives and restoring families
to function and live so they can go out and make a difference. She stated she and her husband
David live in the neighborhood at 5850 Old Dixie Highway; the day they moved into their home
was the most wonderful day of their lives; they have been living and serving in the ministry for
several years without benefit of salary; and they asked God to bless them with a home when Bob
Brown approached Resurrection Ranch about buying the house they live in. She stated they
considered that offer to be a direct answer to their prayers and since moving in, things have been
pleasant and peaceful. She stated they have extended hospitality to all their neighbors and have
become friendly with most; they are grieved by the sudden contempt and division that has
become so evident even to the point that their neighbors are asked to choose sides in the battle;
and although a fear issue is a claim, there is a continence that suggests something entirely
different. She stated many depend on Resurrection Ranch as their home; and they look forward to
working with the Board and Zoning Board to bring those issues through to resolution and
returning to the work they love so dearly. Ms. Miller advised the entry agreement is signed by the
people who come there; they limit them to contact outside during their initial 90 days; they agree
to participate in all the programs and activities; and they understand all incoming and outgoing
mail is screened by staff for anything deceptive. She stated they understand that Resurrection
Ranch staff members may thoroughly check personal possessions upon arrival and reserve the
right to inspect personal property during the duration of their stay; they agree to have never been
found guilty, plead no contest, or had adjudication withheld on sexually-oriented charges; and
they consent to having criminal background checks. She stated they hold their residents to a very
high standard on their entry agreement and they have guidelines they would love to share with
the Board.

Gary Guido of Melbourne advised he wants to address the recent criticisms by certain neighbors
of the Resurrection Ranch; he has lived in Brevard County for six years and has been an active
member of the community volunteering with several different organizations; and his wife and he
became involved in Resurrection Ranch through a neighbor, within the first few days after they
moved in. He stated they have literally gone to Resurrection Ranch hundreds of times, taking
residents back and forth to different meetings, to do things, bring clothing, washing machine, and
visiting some in the morning, some in the afternoon, and at late meetings; and they have never
seen people wandering all over the neighborhood as was stated at a recent meeting. Mr. Guido
stated there is no truth to that statement; it does not happen there; and he would challenge anyone
to ride through the neighborhood. He stated Resurrection Ranch is there to help brothers and
sisters who need help; people take upon themselves to come out and help in the community; there
are many people who are Resurrection Ranch residents who may have had a problem in the past,
but everyone has had problems; and if the Board feels in the end that the CUP needs to be altered
in some way, he would ask that the Board do something in that regard.



Chair Higgs reminded everyone that the issue is not the work of Resurrection Ranch, but the
zoning issues; and requested they try to keep to that point. She stated she knows many are
supporting of the Ranch, but requested they confine their comments to the real issues.

Jinger Knox of Melbourne advised she told everyone what her issues are with the zoning and so
forth, so because her family has been attacked personally she is going to tell the Board why she
has the feelings she does about the Ranch. She stated she hates to get into that because this is a
zoning issue, and the Board knows there are legal grounds. She stated when people stop her
three-year old in the hallway and say this is the weird family that wants to close the Ranch, she
wants to explain to the Board why she is emotionally as well as legally involved; and she has
been put in the position because of the lack of oversight by the County and State. She stated
Resurrection Ranch has claimed it does not take money from the County, but are providing
services for the County when in reality the County has given it thousands of dollars to run the
facility, and the Ranch is burdening the County with public service needs and not lightening the
load. She stated the Ranch has only a 34% success rate; that means 66% of the people are
unsuccessful in finding a part-time job or getting a place to live; and that means when they take
people through the DOC Contract, they are from other counties like Miami-Dade and are making
those people come to Brevard County when 66% of them are not successful, so they are
increasing the load on the already overcrowded jails and facilities. Ms. Knox stated they are not
only helping people from Brevard County, but are also taking people from other counties with
only a 34% success rate; the managers talked about their mini-job link program; the United Way
provided a new computer system and paid them $1,250 a month; and during the time they had it,
nine people out of 59 residents took time to use the program during the month. She stated if she
had a program and computer there, and was given $1,250 a month to have it available, she would
take more time than that; but if they are allowed to live in the facility five to ten years, like many
of the people are, then why would they look for a job if they can live off the system for those
years. She stated she saw a touching story in the paper about Lisa and her children; the family has
lived at the facility for five years according to the article in Florida TODAY; many of the other
residents have lived there for five to ten years; so it is not transitional housing, but just plain
housing. She stated the program does not give the individuals the skills they need to succeed in
society; if they look at the report from 1996, the year that David and Stephanie Miller took over
the Ranch, and also the year when they stopped renewing their license through the proper State
agencies, the Board would find a report from the fire marshal that says the facility is not an
assisted living facility and is a multifamily transitional housing unit and should be considered as
such. Ms. Knox stated in the Florida TODAY article, Ms. Carson stated she was concerned with
the impact on children by being around a criminal element; and inquired if Lisa’s children were
taken out of the home, would that end the problem. She stated she has never used drugs and has
never been a prostitute, yet the Board is willing to allow her children to be around that criminal
element every days; it is letting criminals come into her house when she is not home and peer into
her windows at night; and it is preventing her children from riding their bikes around the block
because they are scared. She stated she wants the Board to tell her children what they did wrong
to have to be prisoners in their own home; their parents have never committed a crime; and the
only thing they did wrong was trust the Board had supervised the Resurrection Ranch, made sure
that it was licensed per State laws, and had issued a zoning requirement for a children’s home not
for a transitional housing facility or drug rehabilitation center. She stated they took those things
for granted that the Board had done all that since 1996 because they were licensed properly in
1996; but for some reason they no longer felt they had to have that licensing. Ms. Knox stated she



understands they want to help people and there is a need for that; but they do not understand the
dangers involved for the children in the neighborhood and the children in their facilities; and if
they did understand, they would take better precautions. She stated she has seen first hand and
none of the Commissioners and a lot of other people have seen it firsthand, but they are residents
and supporters of Resurrection Ranch and are not there every day; she would welcome them to sit
there at her home, not this week because they have toned things down since she brought it to the
Board; but before then, the people were coming around, were inside her house, and were doing
all the things that they were doing before she made this plea to the Board. She stated furthermore
the Resurrection Ranch has 7,400 square feet; the minimum requirement is 250 square feet for
each resident; that means there is a maximum of 28 people allowed in that facility; but they have
68 people or 59 by their current record and licensed for 68. She stated she would like to see the
Board tell the Ranch they have minimum requirements they have to meet for square footage, they
need a State license so they can be overseen by the State, and they not have any association with
Department of Corrections per zoning regulations. She stated those are things that are required
for any institution.

Commissioner Pritchard inquired how long has Ms. Knox lived in the neighborhood; with Ms.
Knox responding about four months, which was plenty of time to see that it was not a safe
environment for her children and she needed to do something. She stated she went to the board of
Resurrection Ranch before coming to the Board of County Commissioners and asked it to assure
her and her family’s safety; and it did nothing. Commissioner Pritchard inquired what made Ms.
Knox move to the neighborhood; with Ms. Knox responding she bought a lot and was told that
Resurrection Ranch was a nice place just like the people said today; she befriended the Ranch
when she first moved in; and after hearing some of the things from the residents, she went to
Stephanie Miller and said they were concerned with their safety; and Ms. Miller said when a new
person comes in, they learn a little bit about them like they would in any neighborhood. She
stated she told Ms. Miller if they are part of the neighborhood, they need to be afforded some
protection; and Ms. Miller said she could not do that because she may use the information against
her. She stated that is when she started doing research; and that is what brought her to this point.
Commissioner Pritchard inquired what did Ms. Knox mean by residents of the neighborhood;
with Ms. Knox responding the residents of Resurrection Ranch.

Reverend Len Gon Gola of Satellite Beach advised he has been ministering at the Ranch for
seven years; he never found a ministry that gave him so much joy working with folks who need
help; and he asked people to sign the petition and to pay serious attention to it before signing
because the County Commissioners want to do a responsible job and it will show them that they
care. He stated he is here today to show the Board that he cares and thinks they all know that
folks who need help need a place that will show them love and concern, and offer a systematic
way to help them change their lives. He stated he is known as Pastor Lenny at the Ranch; and he
has never had such a loving joyful experience as working at the Resurrection Ranch. Reverend
Gon Gola advised he has another ministry and is the founder of Sun Beam Prison Ministries; he
covers prisons all over America through books, tapes, and writings; and he has a hands-on
ministry of speaking to prisoners, which has been in operation for more than 28 years. He stated
his real joy has been working with folks that he can see and touch every day.

Charles Boyd of Cocoa Beach, Chairman of the Resurrection Ranch Board, thanked all the
people in the audience who have taken time off work and their busy schedules to come to the



meeting; and asked those in support of Resurrection Ranch to stand. He stated he knows it is a
zoning issue; they said everything that needs to be said about the Ranch and the good work they
do; but unfortunately through the years the Zoning Code has changed and none of the current
zoning classifications fit what they are doing right now. He stated they have a long history of
doing what they do and that has not changed much over the years; and requested the Board
consider grandfathering in their activities and vesting their rights to do what they do by creating a
new zoning category that fits what Resurrection Ranch does.

Cindy Marshall of Melbourne advised if it is a zoning problem, something needs to be done
about it so that Resurrection Ranch can continue to help people who really need help.

William Powell of Satellite Beach advised he owns property at 2670 Pine Cone Drive and did not
have a problem with the ranchers; they do not walk down the street in front of his house; and they
do not go into the woods because he moved out of the neighborhood along with the Browns,
Smiths, and others. He stated he believes all the good things people are saying and that
everybody deserves a second chance to get back into society; he knows what he is talking about
because he has been sober for three years and is proud of that; and there is no denying the good
they do at Resurrection Ranch, but that is not the issue. He stated the issue is compliance and the
bad things that go on; the Board heard it does not happen in the neighborhood, but it does happen
and it is not the good people they are saving, but the ones they are not saving that go into the
woods, drink, and have sex, but that is not his concern. Mr. Powell stated his concern is they are
buying up the neighborhood; someone said property values increased 78% in Brevard County;
but it has not increased in that neighborhood. He stated his home was a big investment and was
his first home; when he bought it he was deceived and told it was a boys ranch and a church
retreat by the seller, not by the Ranch; and he went into it blind. He stated the property values are
going no where; and he left but could not take his house and property with him so he rents it now.
He stated his mother asked if she could sell her house in Titusville and move closer to him, and
he told her no and blamed it on the traffic on U.S. 1; she said she was a good driver; but he told
her he did not want her in the neighborhood. He stated they moved into the house at the end of
the street; he had one dealing with the band director because his music was loud and he asked
him to turn it down; he smelled like a brewery and was high on something; and he said he was
only at the Ranch because he had to be and as soon as Eric Clapton went on tour, he was going
with him as his keyboard player. He stated that is what is going on at the Ranch; they are putting
people into the neighborhood; they have 13 properties and two houses; and inquired how far are
they going until they have all the homes and the Board will have the residents of Suntree coming
and complaining like the neighbors are now. He stated it was fine when it was up the street, but
they are moving through the neighborhood and want the whole neighborhood.

Jeff Lake of Grant advised he is speaking on behalf of the neighbors of Resurrection Ranch; he
sent a packet of information to each Commissioner; and he believes it is highly relevant to
Resurrection Ranch issues and consideration of proper zoning, site requirements, licensing, and
other possible needed regulations of private contractors providing State and County-funded
transitional living housing for clientele from the prisons, mental hospitals, and the homeless. He
stated the clientele and faith-based services appear to be similar; however, the subcontractors and
physical facilities of other places are not; the growing number of transitional living facilities are
popping up all around the State and County; and his concern is how they are addressed as a
whole. He encouraged the Board to consider the privately-owned facilities in the broader scope



and not set a precedent nor establish public policy from the singular consideration of
Resurrection Ranch, which may be a more polished facility than others in the County that have
issues and incidents that impact local neighborhoods. Mr. Lake stated at present there appears to
be little or no consideration by the State or County for the safety, health, and welfare of
neighboring residents that have a unique clientele that are associated with the State and County
prisons by virtue of contract; and ex-prisoners, ex-mental patients, and the homeless are public
concerns and are being channeled through private contractors while being supported by public
funds without proper regulations that consider the impact to neighbors who pay for those
programs via taxes. He stated he understands the overcrowded conditions of the prison system,
but transferring liability from the public arena to select neighborhoods is inappropriate without
proper regulations; and in light of that, he would like to relate some issues of a faith-based
facility in his neighborhood that relate to this situation. He stated they serve the same type of
clientele and is supported by Department of Corrections; they had issues of trespassing and home
invasions; various clientele availed themselves to the use of his dock and lawn furniture, and his
neighbor’s dock; and they had to have them removed. He stated his neighbor reported to him
recently that a resident who appeared out of drugs and medication entered his residence seeking a
bedroom; he just walked in; the Sheriff was called to remove the individual and return him to the
transitional facility; and that is a matter of police record. He stated he found an injection needle
stashed under his fence that was apparently used by a resident living in the cottage by his home;
according to another resident he confronted, he confessed the resident was a heroin addict; and he
does not know what kind of diseases were on that needle that could have pricked him while
cleaning the brush around the fence. He noted the police were called and the needle removed; and
that is a matter of record. Mr. Lake stated another incident was a plastic liter bottle of vodka
stashed by the property line near the same cottage next to his home: he almost ran over it with his
tractor; and the weight of the tractor would have burst the bottle, igniting him into a ball of
flames. He stated the Sheriff was called and the bottle was removed and is a matter of the police
record. He stated on the Indian River side across U.S. 1, he saw from a distance residents passing
what appeared to be a marijuana joint back and forth; at times he is awakened in the middle of the
night by sounds, voices, or music accompanied by the smell of pot; and empty beer cans, booze
bottles, and food wrappers were occasionally thrown over the fence onto his property. He stated
the residents on a number of occasions were burning pepper tree cuttings without permits and
choking neighbors and causing him to close his windows and sometimes having to vacate his
property because he has low-grade emphysema. He stated he informed them of the need for a
permit and that pepper tree smoke is caustic; and he contacted the local fire officials and
confirmed that no permit was pulled. He stated domestic and farm animals were there, which
exposed them to ecoli infection from animal fecal matter, which has caused diseases over the last
two years and has ruined his health causing him not to be able to work. He stated his point is the
facility is like Resurrection Ranch serving the same clientele, and things do happen.

Tom Greenawalt of Melbourne advised modern society requires government that often looks over
the shoulders of and frequently rescues the institutions upon which it depends to champion the
cause; unfortunately organizations with exemplary mission of salvaging people’s lives are not
exempt from a tax that is sometimes frivolous in conception and devoid of compassion. He stated
one such organization is under attack by a group of parties that indignantly suppose that
Resurrection Ranch has placed itself badly in relation to the neighborhood landscape, has
provided human sanctuary for legions of youths and adults for over 15 years in refuge of
restoration, and has extended its stewardship, goodwill, and resources to one and all including its



antagonists. He stated Resurrection Ranch and those of similar nature deserve to be shielded from
those who may possess and demonstrate self-serving agendas and judgments; some people
enthusiastically live lives of discontent, however misplaced and destructive; and there needs to be
careful consideration and approval of a zone that will allow Resurrection Ranch and other
vulnerable ministries to continue providing their services while providing proper protection and
safeguards. He stated the issue deserves the Board’s consideration because there must be an
intelligent relationship between zoning ordinances and community services; the Resurrection
Ranch ministries is an excellent neighbor and law-abiding community resource that is in the
business of successfully enriching people’s lives; and the personnel who administer the service
and the people they diligently serve truly matter and desperately need the Board’s help.

Chair Higgs advised the Board has gone through 18 of 32 cards; and if people feel their
comments have been shared by someone else, the Board would appreciate it if they would just
acknowledge that, so it can get to some discussion of this critical issue.

John Clifton of Melbourne advised he lives across the street from Resurrection Ranch; they do a
wonderful job for everybody there; and the only complaint he has is the location. He stated he has
owned the property for two years and should not be here complaining about something that was
there before him, but for the first four months his house was broken into no less than ten times.
He stated he came to the County for a fence permit, installed the fence, and had no more break-
ins or troubles with them; and he put bulldogs in his yard, so he is safe, but is only one of the
neighbors.

William Tulley ot Melbourne advised he is here to provide the historical perspective regarding
Resurrection Ranch; when he moved to Florida in 1956 with his wife Pat, U.S. 1 was a two-lane
road and Pineda Causeway did not exist; the facility was a motel that had been abandoned and
was in terrible disrepair; and in 1970 the property was acquired by Reverend Aubrey and his
wife, who developed, under the auspices of the Florida Health and Rehabilitative Services
Program, a facility to rehabilitate young men. He stated it took three years for the Aubreys to gain
approval from the State to have convicted felons and juvenile delinquents placed in the facility
rather than go to a State institution; and many came from the State institutions because the State
could not handle them. He stated they could not even keep them physically restrained and they
would break out of the State institutions. Mr. Tulley stated the program was a marvelous success;
he got involved early and helped to restore the property; he was on the Board of Directors from
1971 through the mid-1980’s; and in 1982, Reverend Aubrey died and his wife tried to continue
the program but was unable to do that. He stated the facility was turned over to the Tabernacle
Church; and the program continued somewhat differently, but it was a program to rehabilitate
individuals of our society who needed serious help. He stated he does not know the statistics as
far as the rehabilitation success at Resurrection Ranch, but he knows it was marvelous in the
carly years with the boys; and it seems to him that part of the issue is like someone building a
house at the end of a runway then complaining about jets flying over his house. He stated the
facility has served people who need help for over three decades; the Statue of Liberty stands in
New York harbor to beckon people to come who need the liberty of this country; and
Resurrection Ranch stands as a symbol in this County. He stated there is only one answer in the
Board’s deliberations on this matter, and that is to grandfather the Ranch in and its programs and
activities; and requested the Board do the right thing.



Peter Cameron-Nott of Melbourne advised he came to Resurrection Ranch four years ago and
was homeless for two years living in the woods and dining out of Conky Joe’s dumpster; he
literally had given up on life; but certain circumstances led him to Resurrection Ranch and within
two weeks he gave his life to the Lord. He stated while he was at the Thanksgiving event in 2000,
the Lord put it in his heart to start a food outreach ministry, which he has continued to do and is
now serving 1,500 people a week. Mr. Cameron-Nott stated he started his own business, has his
own home, and has a day job; and he is thankful to the Lord, Resurrection Ranch, and the people
who counseled him and showed him the love of the Lord. He stated he visits the graduates on a
daily basis to counsel and give them encouragement that there is life after the Ranch and to move
on and do something positive. He stated he could have been on welfare or become a taxpayer;
and it was his goal to be a taxpayer. He noted the more taxes he pays the more successful he is.

Reverend Richard Kinkead of Melbourne advised he is a retired police officer from NYPD, a
minister, and President of East Gate Ministries; he has been a teacher and counselor at
Resurrection Ranch for the last six years; and in that time he has seen many people like himself,
who was an alcoholic, find Christ. He stated the Lord turned his life around and uses him to be a
counselor and teacher to many of the people who are struggling with the same things; he has seen
hundreds of lives turn around over the years; and those people became taxpayers. He stated Mr.
Miller teaches the residents trades such as fiberglassing boats, carpentry, plumbing, and many
other skills; it is not just faith-based, but has turned around many lives and given people reason to
hope; and if that is taken away, it would not be doing them a good service. Reverend Kinkead
urged the Board to seriously consider grandfathering in the Resurrection Ranch so they can
continue their work; Mr. Cameron-Nott is an example of what can be done with Christ as the
central figure in their lives; they are taught how to go to the Lord themselves and not to depend
on anyone but God and his word; and they become strengthened and get their hopes from Christ
who says who they are, not man.

Joshua Gee, Acting Associate Pastor of Agape Community Church and Program Director of
Agape Road to Damascus Ministry, advised he supports Resurrection Ranch; he knows it is a
zoning issue; but places like Resurrection Ranch are needed in the County. He stated he has been
clean for three and a half years; spent some time at Resurrection Ranch a few years ago; and is
familiar with the people in charge, what they do, who they represent, and what they represent. He
stated in this society in general and this County in particular, the need for a place like
Resurrection Ranch is paramount; the need for places like Agape, Light of the Lord Ministries,
and His Place are paramount; and if the Board needs to change the zoning rules or whatever it
needs to be done. He stated over the years it has been found that incarceration does nothing for
the addict; it does nothing to change anything; faith-based initiatives and spiritual walks with our
Creator and Savior Christ Jesus are changing the face of the addict today; and it is taking the
addict, someone who has been a burden on society, and giving that addict a reason to live a right
life and sending him or her back to society to live that correct life. Mr. Gee advised he has been
clean for three and a half years and has dedicated his life to helping other addicts get clean and
stay clean by the grace of God; and there is no other way to go for the addict and the alcoholic.
He stated Resurrection Ranch also helps the homeless and to give them a chance to hope; hope
turns into faith, faith turns into actions, and actions turn them to good members of society and
children of God.



Dr. Samuel Winn of Melbourne advised he has lived in Brevard County since 1957 and as an
optometrist since 1973; and for the last ten years, he has provided eye care and glasses to people
at Resurrection Ranch as well as dozens of other ministries in Brevard County and as far south as
Okeechobee and as far west as Orlando. He stated he visits the Ranch at least once a month and
have not witnessed a number of things he heard about today; he personally sent people to the
Ranch and provided finances for them; and he does not feel he is in a position to dictate to them
their policies or way of doing business. Dr. Winn advised he is working on the details of
something that will provide services and bring a quarter of a million dollars into some facility; he
would like to see the Board change its zoning regulations to allow Resurrection Ranch to be that
facility; and the facility will be the nationwide supplier of eyeglasses in America. Dr. Winn stated
he plans to put a mock office where people will be trained to provide eyeglasses similar to what
people have when they have their eyes checked; people will also be trained to make glasses,
make appointments, and help select frames; and glasses that will be manufactured will also be
sent to other restoration ministries. He commented, like the other man who spoke, he would like
to pay a million dollars in taxes.

Shirley Leslie of Melbourne advised her concerns are the lack of supervision of control at
Resurrection Ranch and the safety of their neighborhood and the children at the Ranch. She
stated many of them react from fears from the Ranch; some of those fears can be supported by
documentation; there are adult criminals sentenced to their neighborhood; and there were 186 9-
1-1 calls, which do not include those from local residents. She stated there were trespassing
violations, condoms and rags found in their yards, vagrancy, public alcohol consumption,
trashing her mailbox, and constant overflow of strangers walking by her house. She stated not
long ago she watched one of the residents walk along U.S. 1 with an open beer can, take a drink,
and toss it before he entered the property; the same person was later seen by others doing things;
he rode his bike on Wickham Road after the last Commission meeting; and anyone who lives in
the neighborhood has heard about her because she is the one who calls the County about Code
violations. Ms. Leslie stated she called Earlene Colter about one of the Ranch’s children standing
alone in the drain on U.S. 1 in early morning traffic years ago; and she is the one who confronted
them about someone refusing to move so they could see oncoming traffic on U.S. [, and about
the vagrancy, their wooded property, and the man lying in her driveway when she came home
one day. She stated she is the one the neighbors talk about when stories are told about them
putting donated vehicles out in mass so they can upset her; she is the one who expressed anger at
County staff for lying to her husband; and she is the one reminding the County that there are very
young children living not with just adults, but with State-funded released criminals. She informed
the Board that middle-aged children were involved in grant projects at the facility; she worked for
32 years and paid her taxes and did not live off the system; because of her work schedule, her
daughter must walk home from her bus stop among more than a normal concentration of freed
ex-criminals and other homeless groups of men; and as Mr. Hedman said, they are not pretty and
they are not all good. Ms. Leslie stated the Ranch needs additional supervision; they need checks
and balances; and inquired why are the neighbors the only ones who keep them in line, why has
the County not known for the past 19 years whether or not the Ranch has proper licensing, and
why has the Ranch not had its own internal checks for all those years to assure that what they do
is in compliance. She stated they deserve some type of County intervention; it is not a safe
shelter; the people do not live at just one location like other homeless or treatment facilities; and
they do not live on the edge of an airport like the Girls Ranch in Melbourne or an industrial area
like Circles of Care. She stated they live interwoven within their residential area; the Ranch owns



property all around the neighborhood and has past convicts living on Ranch properties next to
their side and back yards; those people hide in bushes, drink in public, and move freely
throughout the County while breaking laws and trespassing; and they are unabated. She stated the
Ranch is trying to buy even more property in the neighborhood and expand their facilities to the
west lots closer to Wickham Road to allow for more intense influence of homelessness and
criminal elements. She requested, when the Board looks further into the living situation of the
Ranch, that it consider a few things; stated there are people who have lived there for many years;
and an effective program would turn people back out to become contributors to society and self-
sufficient. She stated they also want to assure the Ranch has no religious discriminations contrary
to its sign on U.S. 1; and they also want to investigate why a building cited by the County has
been allowed to exist for so many years in violation of the Code.

Commissioner Colon stated she does not understand the issue about the middle-aged children;
with Ms. Leslie responding there is a church that has a program that sends children into the
community to learn how to do certain things, how to help the neighborhood, etc.; and those are
sixth to eighth graders. Commissioner Colon inquired if they are going to Resurrection Ranch;
with Ms. Leslie responding they have, but she does not know if they still are, but their synopsis
projects that they would. Commissioner Colon stated she thought there was some impropriety
that Ms. Leslie witnessed and that is why she asked about it. Ms. Leslie stated it is in writing.

Mark Leslie of Melbourne stated it is not about the neighbors attacking those who have gotten
good from Resurrection Ranch; it is not about the good they are doing; and it took him a lot of
soul-searching to get to this point. He stated it is not fun; he would rather sit through a Parks and
Recreation Committee meeting with Tortoise Island residents than deal with this issue; but they
have some issues they need to address; and requested more time. Chair Higgs advised Mr. Leslie
that he needed to confine his presentation to five minutes. Mr. Leslie stated in Mel Scott’s report,
he talks about the RSSF definition; he maintains the RSSF definition is germane to this case and
relevant to the zoning and attached to the zoning; and in the language they have assigned
residents for a treatment or recovery facility, ACLF, group home, or whatever it is. He stated they
are dealing with assigned residents; it is an umbrella definition that attaches to each of those
subcategories; from that they looked at the definition of assigned resident; assigned resident is
someone who has never been convicted of a felony; and that is the issue. Mr. Leslie stated they
have had twelve years of this and the Board is only giving him five minutes; he has a problem
with that; he agrees with Mr. Scott’s opinion that Department of Corrections Contract is contrary
to the ACLF definition; however, he would attest it is not the only violation. He stated the Ranch
has association with other jail ministries; local judges sentence people to the Ranch as a condition
of release; and urged the Board to make a determination regarding the relationship between local
correctional systems and the Ranch in terms of its consistency with the RSSF and ACLS
definitions. He stated the Ranch said it is a treatment and recovery facility for ex-convicts and
others; that is not consistent with the RSSF and ACLF definitions; Mr. Scott’s approach is
assertion; he has a question for Commissioner Carlson; and inquired where did the resolution
come from certifying their consistency. Chair Higgs advised Mr. Leslie the Board understands
his question, but he should continue his presentation. Mr. Leslie stated his supposition about the
resolution is that someone asked for it because it was required for the RFP for the contract with
the Florida Department of Corrections, which states, “Contractor’s facility shall meet all State,
County, and city zoning, permitting, and licensing requirements necessary to operate the facility
and provide documentation of compliance with all such requirements.” He stated if he finds that



the resolution is the supporting document, it is his opinion it is a rezoning without due process,
and the Board has a serious problem; the Board has let this grow and grow and nobody is paying
attention; and they are asking the Board to pay attention now and hope that it will. He stated they
want to resolve the issues; the facility is not zoned for what it is doing; it does not have the square
footage for the number of people they have; and they have a land grab going on. Mr. Leslie stated
the Board is not listening and the people need it to listen; they are a small group of people and
need the Board’s help; he sees all the votes in the audience; and he is afraid that the Board is not
going to listen to the little guy. He stated it is something they are very serious about; they need
some protection and need the Board to step up and understand they have a problem; it is not that
they hate anybody or are out to get the Ranch; and they simply need the Board’s support. He
stated there are other questions that were asked, i.e. what is the actual square footage of the
facility, were tax dollars used to purchase other property outside the CUP area, what is the
determination regarding the properties outside the CUP area, and are the houses owned by Happy
Landing Homes in the neighborhood authorized living quarters for residents of Resurrection
Ranch ministry. He stated he would like to have any exparte communications the Commissioners
may have had with the Resurrection Ranch; and presented letters to the Board, but not the Clerk.

Ginger Ferguson of Cocoa, Executive Director for the Coalition of the Hungry and Homeless
WIN Program, advised they know the needs in the community for emergency shelter and
transitional housing, and most of all affordable permanent housing for low-income residents; they
know of the wonderful work the Resurrection Ranch has done; but they are here to talk about
zoning issues. She inquired why is there nowhere in Brevard County or any municipality that has
zoning that allows for emergency shelter; stated it is exclusionary zoning; and there is nowhere
where someone can provide transitional housing and a rehabilitation program like the
Resurrection Ranch faith-based program without applying for a CUP and go before public
hearings and having the communities and neighbors that are concerned and fearful of “those
people” objecting. She stated “those people” are everywhere; they are literally living in their
backyards and woods; they are more of a threat when no one knows where they are and who they
are, and when they are living in neighborhoods where there are people who do not understand
that they are their neighbors. She stated they have a right to live and have a place to go, a place
they can get the help they need; and inquired if the Board can guarantee her that someone in her
own neighborhood is not going to be a threat to her or that her neighbor is not a convicted felon.
She stated in the Guardian Paper that is published every month, there are convicted pedophiles;
everyone knows where they are because it is in the paper; and inquired if anyone knows whether
their neighbors are convicts. Ms. Ferguson stated their planning process is through the Board of
County Commissioners, Continuing Care Coalition, and Community Mental Health and
Community Solutions Committee; they realize the need for housing; hard-working people doing
90% of the labor can no longer afford a place to call home; the medium price last year was
$123,000; prices are escalating; and that is why they must have zoning in place for people who
work hard and do not make a lot of money. She stated right now two people working at minimum
wage cannot afford to rent anywhere; someone on disability income of $540 a month is at risk of
being homeless; and homelessness is so traumatic that it presents symptoms of other mental
illnesses and diseases. She stated alcohol and drug use without places like the faith-based
initiatives and the other agencies that are working to provide community solutions to the problem
will be in serious problems because they would have to spend taxpayers dollars either up front or
on the back end. She stated they put people in jail because they violate ordinances and do things
criminally when they are desperate; desperate people commit desperate acts; so when they



provide assistance, they save taxpayers dollars. Ms. Ferguson stated they can help many more
people with zoning, affordable housing, and supporting faith-based groups; there is fear
everywhere in the community ever since 9/11; they do not know what is going to happen with
them; but they know when they provide help and love and encouragement, people can recover
through the grace of God.

Pamela DeFoe of Melbourne advised she bought a house in November at the end of Capeview
Lane; she sees all the activities going on, the drug dealing, prostitution, etc.; the railroad got
charged $30,000 because one of those people drove their vehicle through the woods on the
railroad tracks; and those things go on all the time. She stated she woke up one morning with one
of their cars blocking her driveway; she called the Sheriff’s Department; they came to her house
five minutes after she called and those people were pushing it back; and now it is sitting at the
Resurrection Ranch and is unsafe because they are not supervised at all. She stated they go into
the woods; there is a doctor’s house that is at the end of the road; they cut the fence to go in there
to smoke drugs or whatever; and when they walk through the neighborhood, they see beer cans
and everything else. She stated people are given tickets for driving without a license; those
people are driving up and down the roads with no license, tags, or insurance; but if it was her, the
law enforcement people would put her away. Ms. DeFoe stated there is a five-year old child in
the neighborhood who dodges vehicles, and his parents do not even know where he is; and his
parents are best friends with the people at Resurrection Ranch, so they are all going to stick up
for them. She stated they need the Codes to benefit them because they are the ones who are
paying the taxes; and they are the ones who take care of their neighborhood. She stated everyone
deserves a second chance, but when they do it over and over again, it is ridiculous; the
Commissioners should come to the neighborhood and sit there for a week at a time and see all the
misfits that are coming in and out of the woods; it is unfair; and they would not want it in their
neighborhoods. She stated if they were supervised or stayed on the five-acre facility, it would be
all right, but they come and go in and out of their houses sneaking in their windows; she lives at
the end of the road; and they have no business back there. Ms. DeFoe stated the little boy came to
her driveway; and his mother did not even know where he was. She stated the Coast Guard went
around to all the little islands; they have piled up canoes and boats with all kinds of things and
are living on the islands; it is not a facility where people are watching anybody; and inquired if
the Board is going to wait until they go to Suntree and break into someone’s home there. She
stated it is unfair to them; when she bought her home, the property was appraised so low that
nobody wanted to buy the house and nobody told her about Resurrection Ranch; so when she
pays her taxes, they are going to be high, but her appraisal will be so low that she will not be able
to sell her house; and she cannot just give it to somebody. She stated she works at Sea Ray; at
4:00 a.m. she goes to work; those people would be out in the middle of the road or whatever
watching television and stuff; they are not supervised; they are out being misfits, and she is out
there trying to make a living; she lives by herself and pays her own taxes; and if she can do it, so
can everybody else. She stated they are given 90 days to have a chance to rehabilitate themselves;
they should have a week then go out and get a job because she owns her own fence company and
cannot find anyone to work; nobody wants to work any more; they want to live off the system;
and it is not right for America or taxpayers for anybody to live under the system and hide under
the Lord’s skirt tail.

Cheryl Howell of Cocoa with Continuum of Care, Director of Services for the WIN Program
Coalition for the Hungry and Homeless, stated she heard a lot of good issues on both sides of the



issue this afternoon; she worked in the County for seven years with homeless people and people
in need; and Brevard County has a lot of people in need. She stated she worked for 25 years;
sometimes she worked two jobs to do things she needed to do; and it is important for her as a
person and citizen to know that sometimes others are not able to do what she has done simply
because they are who they are. She stated in medieval times, they took alcoholics and locked
them away, but today they are a more intelligent society so they gather their knowledge and
address problems in different manners and search for intelligent decisions for what is going on in
society. She stated every point made today is a valid point; however, society has a responsibility
to take care of society; and she loves being an American because with or without power or
money, she is not reduced as a human being. Ms. Howell stated they rely on individuals like the
Commissioners; they vote them in office because they can rely on their abilities and integrity to
squarely look at a problem and make a decision for the good of all, not just a select few. She
stated it is not an issue of whether or not it is a worthy cause because they all know it is; it is not
an issue or whether or not it is something that is needed because they know it is; but it is an issue
of fear and intolerance and irresponsibility. She stated when she purchased her home, she did not
have to submit a biography to her neighbors to purchase it; she had a certain amount of
responsibility and did her homework and made a choice of whether or not she wanted to live in a
neighborhood and if it felt good and right for her; and she believes they all have that
responsibility. She stated she cannot change what is and needs to respect and honor the process;
and inquired what will happen to the people if they do not step forward; and where are they going
to place them. She stated everyone has a responsibility for his or her brothers; there is a famous
saying that is, “When much is given, much is required”; and as citizens of the United States of
America, they are given so much, are required to do so much and to step up to the podium and
meet the mark, which is expected of all; and when they look at what is for the greater good of the
community, it is important that agencies take responsible steps to solve what is going on.

Richard Brace of Merritt [sland advised he has been a resident of Brevard County for 31 years; is
aretired Army Chief Warrant Officer; and in the last three years of service, he operated a drug
rehabilitation program in Vietnam and at Fort Devens, Massachusetts. He stated their goal was to
return troubled soldiers to active and productive duty; in some ways they were successful and in
other ways they were not; and those they were not successful with were separated from the Army,
put into the civilian community, and referred to the VA for assistance. He stated there are people
who are put into correctional institutions and places like Brevard County Detention Center; but
very little correction is going on and a lot of institute; and when they serve their time and pay
their penalties, they are released back into the community. He stated they all agree there has to be
places for those people to go to; Brevard County is no different than any other society across the
country; and there has to be places for people to be rehabilitated and work back into the system to
become productive citizens and taxpayers.

Mr. Brace stated if the Board is going to decide where in Brevard County it is going to put a
situation like Resurrection Ranch, he would think not in Sunset Lakes, not in LaCita, and not in
Suntree; and everyone agrees they have to have those places; but they do not want them in
communities and neighborhoods. He stated there is a facility within the community; it is doing
the job and has been doing the job; it will continue to do the job; and if the zoning is
inappropriate or inadequate, the Board has the ability to correct that. He requested the Board give
Resurrection Ranch what they need to keep up the good work.



R. Joshi of Melbourne advised he owns the Shell Station south of Pineda Causeway and has
known David and Stephanie Miller for ten years; they are fine, honest, and respected people; and
they are doing a good job for the community. He stated he tried to help the community by
providing jobs within his premises and so far has not seen anyone doing anything different; they
are strong hardworking people, and everybody is trying to get on their feet; and he has put three
people on their feet at this point. He stated he is sure the Board will make the right decision.

Maura Emerson of Melbourne, advised she is a Suntree mom; her husband has a wonderful job as
a business consultant and travels a lot; she is alone at home with the children a lot of the time; she
does free-lance decorating consulting; and two and a half years ago she volunteered at
Resurrection Ranch and informally wanted to see what was going on before making any
commitments to the ministry. She stated she asked staff to see different pages on the screening
process and asked extensive questions about the people who live there; and generally observed
the operation. She stated during that time she brought her children with her to the Ranch; her
daughter, who is four now, was very young then, and her son is six; and she did not observe any
pollution with beer cans and other things. Ms. Emerson stated there are more children running
around in the streets in Grand Haven than at Resurrection Ranch; the Ranch is a safe haven for
her children to play; she considers herself a responsible mother; but other people keep an eye on
her children while she is at the Ranch. She stated the language is clean; the atmosphere has been
wholesome; it is a place that she feels very comfortable in; and to give the Board an idea of how
often she is up there, she has almost been made an honorary resident because she is there almost
every day. She stated there is a problem in the world today; she is not a drug addict and never has
been an addict; but she believes drug addicts are brothers and sisters, mothers and fathers, and
children; she does not think there is a family that has not been touched by all kinds of
dysfunction; and in this world, people can be part of the problem or part of the solution. She
stated she wants to teach her children how to be part of the solution and teach others to become
part of the solution; and that is what she sees in the ministry of Resurrection Ranch. She stated in
the two and a half years she has volunteered at the Ranch, she has found a balm for her soul
there; and if most people entered those grounds with the same attitude that others come there with
desperate needs, they would find that they will also be edified by the staff and the program of
Resurrection Ranch.

Walter Schilling of Hope Episcopal Church in Melbourne, advised he is a Rector in Suntree; has
been in the community for 15 years; and practically from the beginning has been involved with
Resurrection Ranch at the community services of Easter and Thanksgiving. He stated Dave and
Stephanie Miller have been members of his congregation, as have a number of the residents even
if it is only for a few months while they are working through the program at the Ranch; their
children attend Sunday school; and one of the youth of Resurrection Ranch is going on the
Honduras Mission in June. He stated the Ranch people have come over to the church they built in
1997; and in 2000, if it was not for the Ranch, they would not have sod. Rector Schilling stated
he has been at the Ranch during construction projects over the past years and painted one of the
buildings; his daughter has gone with Stephanie Miller to one of the prisons with the Prison
Fellowship to learn how Ms. Miller ministers in that; and his daughter is learning how to
administer to people who are incarcerated and need a second chance in life. He stated during the
15 years, he has seen a number of construction projects go on at the Ranch as they renovated
buildings, tore down buildings, and built new buildings to make it better; he has seen where they
ran into zoning problems with a septic tank that was there and it was not adequate and they had to



put in a new septic tank; and he remembers the comments about zoning issues and getting
permits and those are the things he knows they faithfully went forward to do. Rector Schilling
stated he is also aware there has been a tremendous spirit of cooperation over the years with
people in the County to make sure the things work because the zoning and permitting for the
original place had some issues with the CUP that needed to be attended to; there has been that
spirit of cooperation; and he encourages that spirit of cooperation continue even if it means
readdressing the zoning, changing it, and doing what needs to be done. He stated he is on the
Suntree/Viera Association of Churches and pledges his commitment to be involved with them, to
review and look at issues of supervision, control, and oversight with Resurrection Ranch
ministry; and he pledges his personal support and the support of Hope Episcopal Church and to
talk to Suntree/Viera Association of Churches to make sure those kinds of supervision issues are
also addressed and they are held accountable.

Commissioner Colon stated they want to stick with zoning issues; some of the things that were
said is if the Board is to approve this type of facility in any neighborhood, there are certain things
it would want them to follow whether they like what they are doing or not; today is about the
kind of zoning and things they would respect; and she feels strong about community policing and
community safety. She stated this issue is extremely important to her because she does not see
folks sitting here as a vote; those are human beings with lives and serious concerns; the majority
of them are not even from her District; so this is not about a vote. She stated the zoning part is
important, but also the safety part; and she believes in accountability by human beings. She stated
her mother was a single parent and had three jobs; she believes in the good Lord and being able
to work hard; but she also believes people need to have a certain responsibility. She stated some
of the questions that were asked are some of the questions that she wants to ask the attorney and
the folks who run it. Commissioner Colon stated they talked about transitional housing and folks
who have lived there for months and months; she wants an understanding that if that kind of
facility is to go anywhere in the County, there are certain things they have to follow; and inquired
how is transitional housing defined. She stated there were allegations about not having licenses;
she has an issue with that; and if it is not corrected, then she expects one of the directors to
answer it. She stated she wants answers on the fence variance, square-footage of the facility, and
protection for the residents where those kinds of institutions are allowed to go into a
neighborhood. She stated those folks deserve to be protected just like they would if they lived in
Suntree, Viera, Palm Bay, or anywhere else. She stated their right to be protected should not be
different than in a community with half a million-dollar homes; and the Board’s job is to protect
them also. Commissioner Colon stated today may be a blessing in disguise to make sure
everything is done correctly; she supports what Resurrection Ranch is doing and believes in what
they are doing; and she wishes there were more places in the community like it; but today they
are talking about zoning. She stated if there were things in the past, she does not know who is
telling the truth and who is lying; but she wants to make sure the rules are in place so those things
are not happening; she does not want anyone wondering in the neighborhood or peeping in
windows; and she wants the people in the community to feel comfortable. She stated she has
some concerns if some of those things have happened; it is their job to be accountable; and she
holds them completely responsible for that. She stated she is extremely protective of children and
wants to know if there is a new category or new zoning the Board can consider to make it right;
there are certain things the institution will have to abide by; she does not want sexual molesters in
their backgrounds and taking just anybody in because of the almighty dollar; so if they all work
together to protect the neighborhood and make sure there is accountability, they can come to a



conclusion where it will be a win/win for both parties. She stated she does not think the Board
will solve the problem today; but asked staff to elaborate on some of the suggestions they made.
Mr. Scott stated he can proceed with the issues identified in the report. Chair Higgs stated the
Board already knows about those issues.

Mr. Scott stated the first issue the Board would have to resolve is the zoning approval that
occurred in 1986; and once that decision is rendered. it can go from that point forward. He stated
in 1986, the Resolution that was attached to the rezoning action gave them a residential social
service facility (RSSF) and the adult congregate living facility (ACLF); and he articulated in the
report how the Board historically received and granted rezoning classifications in the mid 1980’s.
He stated for years the Board was taking the RSSF term, which he characterized as an umbrella
definition with group homes, ACLF’s, and treatment and recovery facilities, which in and of
themselves are separate and distinct CUP’s, and in a clumsy fashion they would list the RSSF
and select one of those items from the definition and specifically grant a rezoning request. He
stated on April 20, 1987, the RSSF is listed and in parenthesis is the ACLF; and with that view of
how the Board was granting them, one would come to the conclusion that in that particular action
an ACLF was granted. Mr. Scott stated on April 25, 1988, the RSSF had a treatment and
recovery facility in parenthesis; in his estimation, the drug treatment and recovery facility, which
is a separate and distinct CUP, was granted; however, if one were to go back historically and
were inclined to feel that interpretation, which he is offering to the Board today is not the case, it
is equally interesting to note that the action itself granted a boys ranch, which is not specifically,
per his reading of the Code literally, allowed in an ACLF. He stated the group home clearly talks
about families and children being able to be in a group home; the ACLF with the use of the word
adult then says adults; and drug treatment and recovery facility does not specify the age; so he
would think that again would allow all types of scenarios to exist; however, if a boys ranch was
noted and granted, the Board today would have the interpretative latitude to say that the Board at
that time was looking at RSSF and granted a boys ranch, which is something it could find in a
treatment recovery facility or group home. He stated it is something the Board can discuss and
draw logical conclusions based on how it is willing to interpret what the Board did in 1986.

County Attorney Scott Knox advised, from the legal point of view, when the Board grants a
CUP, it grants a use that becomes a permitted use under the Zoning Code; so when the Board
granted the CUP for the RSSF(ACLF) in 1986, the Board granted approval of those two uses by
operation of law. He stated it means the facility has an RSSF, which means the type of operation
Resurrection Ranch is running falls within that definition of RSSF; but the Board may consider
the possibility that it may have the ability to modify the CUP if it determines there is an adverse
impact on general health, safety, or welfare of adjoining or nearby property owners and residents.
He stated if the Board finds that is the case, it has the ability to modify it by imposing additional
conditions; however, from a legal standpoint, what they have is an RSSF. Chair Higgs inquired if
they do not have an ACLF; with Mr. Knox responding they have both. Chair Higgs inquired if
they have to meet the Code for both; with Mr. Knox responding no because they can choose to
use it for any one of the permitted facilities under the RSSF, one of which is the ACLF.

Commissioner Carlson stated based on what Mr. Knox commented on and what Mr. Scott gave
the Board in staff’s report, under the ACLF, as defined, it says, “Generally such facilities shall
have more than 14 clients and must be licensed by the State as an adult congregate living facility.
If the facility is not licensed by the State, such facility must be approved by the County.” She



stated her question goes back to 2002 Happy Landings Resolution that said they abide by the
Comprehensive Plan and laws, etc.; but yet the definition implies oversight that she does not
know and does not think the Board is in the position to do. She noted there should be some sort
of oversight, whether it is by the State or by the County; and inquired how does Mr. Knox read
the definition of ACLF as it applies to the Resurrection Ranch. Mr. Knox stated he does not think
it applies. Commissioner Carlson stated Mr. Knox said it did: with Mr. Knox responding no, he
said they both apply because there are three different alternatives under RSSF, a treatment
facility, ACLF. and group home; and they are all different uses. Commissioner Carlson inquired
if the Board is obliged to provide oversight, who would have been liable if oversight was not
there and the Board allowed it to go in, whether it is or is not an ACLF, and who is liable for any
occurrence outside of the particular facility in the neighboring community; with Mr. Knox
responding the oversight provision came out of the ACLF definition; that is not the RSSF
definition; it is a separate definition; and if it was an ACLF, the Board has an oversight issue
under that definition, but it is not what it is.

Chair Higgs stated the Code says an RSSF is, “A governmental, nongovernmental, nonprofit, or
for-profit facility providing an alternative to institutional placement in which a caretaker provides
24 hours a day care to assigned residents at a location separate and apart from the assigned
resident’s own parents, relatives or guardians. . .”; it does not seem to fit what is going on; and it
is not an alternative to institutional placement from what has been represented to the Board. Mr.

Scott stated if the Board applies RSSF to the property, then it would also go to the definition of
treatment and recovery facility; and if in fact the RSSF were applied to the property, that

means they could choose to fall under the definition of drug treatment and recovery facility,

which is also cross-referenced in the RSSF. Mr. Scott stated in that definition, the Board
would find the programs and services being offered at Resurrection Ranch falling into

compliance with the definition that references an in-residence place where a wide variety of
personal care and intensive supervision in casework with emphasis on treatment counseling

services are provided. He stated if the Board can get to that definition being applied to the
facility today, then the scope of the programs and services Resurrection Ranch is offering are in
compliance with the Zoning Code.

Commissioner Carlson stated right now they have a CUP for an RSSF/ACLF; with Mr. Scott
responding what he attempted to do was frame the issue so that the Board could make a better
determination of what it believes the Board granted the property in 1986; and Mr. Knox advised
the Board from a legal construction of that approval, it could view the property as having been
given an RSSF rezoning in 1986, which would then include a drug treatment and recovery
facility definition. Commissioner Carlson inquired if it would not include an ACLF; with Mr.
Scott responding that is correct, they could pick and choose, and it would be a very broad
approval through that interpretation.

Commissioner Pritchard stated it seems as if what Mr. Scott says is in 1986, it was a CUP for a
school, residential service facility, ACLF; so it seems that the intent of the Board in 1986 was to
approve both conditions. He stated Mr. Scott raised the question whether the Board made that
approval in 1986; it appears as if it had; so it takes it back to where they are today. He stated
Commissioner Colon brought up the issue of the neighbors; and inquired if they are being
subjected to something that is going on and it is not part of Resurrection Ranch, then what is it
part of and where is it coming from. He stated the neighborhood has serious problems with



people living in the woods, banging on doors, etc.; the folks at the Ranch are doing good work,
but there is still a problem; and inquired where is the problem coming from and what can the
Board do to address it. He stated that is an issue that needs to be addressed; his assumption is,
since it was approved in 1986, that is what it is and apparently they have been operating under the
constraints imposed in 1986.

Mpr. Knox stated he thinks it qualifies under RSSF: and Myr. Scott is right about the treatment
and recovery facility; and by virtue of that definition, the Ranch qualifies. He stated the issue
that Commissioner Carlson raised about supervision, because it requires either State license or
County Division of Health and Social Services approval, the State has taken that away, so the
County does not have that authority. He stated if the Board is concerned about how the operation
is impacting the neighborhood, it has the ability to do something about that by modifying the
conditions of the original CUP if it finds that it is a problem. Commissioner Pritchard stated that
is if the Board finds out the problem is originating from Resurrection Ranch; but it could be
others who are coming into the neighborhood, and maybe one or two from the Ranch.

Commissioner Carlson stated one of the speakers brought up the success and failure rate; and she
does not know how accurate the numbers are, but would like the Ranch or whoever to take the
question on regarding the success rate versus the failure rate. She stated obviously the success
rate is wonderful, but she wants to know what procedure the Ranch uses to deal with those who
do not choose to carry on through the program. She inquired what do they have them do, and do
they give them a ticket out.

Mr. Miller stated because of the nature of their program, and because they are a group home
facility and not a motel/hotel, the local Sheriff’s Department gives them the ability to discharge
any individual upon request; and it does not take a three-day notice or 30-day commencement of
a court proceeding. He stated if he calls the police and tells them his residents are no longer in
compliance, they will immediately escort them off the facility; and it takes about five minutes.
Commissioner Carlson inquired where do they go; with Mr. Miller responding the Ranch
provides them a ride to any institution in the County they choose to go to or back to the
neighborhood they were in; and it has happened in the past. He stated Mrs. Knox indicated that
some of the residents are doing things in the neighborhood; the one and only complaint that she
came to him with was that her husband said one of the gentlemen was disrespectful to them; and
it was not a serious crime. He stated they said the gentleman, in a loud and boisterous manner,
was disrespectful to Mr. Knox; he asked that resident not to go back towards their house again;
he did go back two days later; ten minutes after he heard about it, the gentleman was released
from the facility; and that was just for being loud and boisterous to a neighbor. Mr. Miller stated
the Ranch owns approximately five acres of wooded area that is currently not being used; the
subdivision in mind happens to be in the actual cloverleaf of Pineda Causeway; anybody coming
down U.S. 1, who is homeless and wants to get onto Wickham Road, finds a shortcut down Otter
Creek Lane to Old Dixie Highway through the neighborhood, and cuts through the Resurrection
Ranch tracts and continues on down; and if they are drinking, the beer cans may be thrown on the
ground. He stated they recognize the problem; they tried to address that with their nei ghbors
saying if they find somebody back there having sex or doing something wrong, to feel free to call
the police; and they interpreted that as being able to stop anybody who comes down the street and
disrespectfully tell them they are not allowed to be in the area. He stated that convoluted the
problem because now they have legal residents at the Ranch with people who do not belong in



the neighborhood being treated the same; and that has been part of the fear and mistrust in the
neighborhood. He stated as administration at Resurrection Ranch, he cannot constitutionally tell
someone he or she is not allowed to walk in front of the Resurrection Ranch property.

Commissioner Carlson stated she understands his communication with Ms. Knox, but there are
other members of the community who spoke today that had different issues. Mr. Miller stated
besides Mr. Leslie, the other neighbors have been living there for no more than four months; Mr.
Leslie has been there long enough and had unique situations from some people through the years,
Just as he has; and while the Ranch has been at the property, there has been a family living
around the corner from it that has two mentally-challenged people living there. Chair Higgs
stated they need to stick to the zoning issues if they can. Mr. Miller stated regarding lack of
control, as administration, they are trying to do what they can; and if there are any
recommendations that can improve it, they would be more than happy to try them. He stated
going along with what Scott Knox was saying, it is their understanding that in 1986 when they
were given the RSSF and ACLF, the County deemed they should be under County approval; the
Code says it can be either State or County; and Mrs. Knox can no longer find any State regulation
at the facility because it was turned over to the County. Mr. Miller stated they have facility
inspections twice a year to make sure the living conditions are suitable to the Health Department
for the clientele living in the area; the Health Department waived the square-footage rule; it
required them to have safe living conditions for the people on the facility; and they have met the
toilet requirements, living conditions, but not the square footage rule, which was waived. Chair
Higgs stated the Health Department is a State Department. Mr. Miller stated it is the Department
that regulates the Ranch; they come in twice a year to inspect; they are monitored by the Health
Department through food services where they make sure the place is clean and the kitchen is up
to Code; so that is why Ms. Knox did not see any regulations because it was turned over to those
agencies at that time. He stated to the best of his knowledge, that is what was required at the time.

Commissioner Scarborough stated the Board is dealing with technical issues Mr. Scott brought
up; the neighborhood has issues that the community brought up; and if the Board deals with the
technical issues and addresses the CUP, it will be incumbent upon Mr. Miller to be cognizant that
the Board would probably want to put some parameters in to give it some assurances.

Chair Higgs stated the Board needs to get to a motion or course of action.

Commissioner Carlson stated the course of action is to redefine the CUP so that it fits within
whatever they have or to go forward with institutional zoning; and inquired what is the best
course of events based on what was heard. Scott Knox advised based upon what has been
discussed today and what Mr. Scott discussed and he discussed, the Resurrection Ranch seems
to be properly zoned for what it is doing; the only issue he sees is that the Board may want to
address whether or not there are any conditions it may want to impost to modify the CUP; that
would address some concerns it heard about activities in the neighborhood, which would require
initiation of either a modification, or if the Resurrection Ranch wants to proactively come in and
apply for modifications to address those issues and propose conditions, they can do that too.

Commissioner Colon requested the Board allow her and Commissioner Pritchard to work with
the neighbors and Resurrection Ranch to try and modify the CUP with some kind of restrictions



that it would impose on any new institution going into a neighborhood and basically start from
scratch. Chair Higgs advised it is in Commissioner Carlson’s District.

Commissioner Carlson stated the best way to go about it is to bring the community and
Resurrection Ranch together with staff and iron out additional requirements in terms of what they
do, procedures, etc. for those who do not want to commit to the program and for those who do
want to commit; and the motion should be to direct staff to work with the community and
Resurrection Ranch and bring back additional conditions the Board can consider.

Chair Higgs inquired if it would be administrative rezoning; with Scott Knox responding it would
be the equivalent unless Resurrection Ranch wants to make that proposal and say they would
initiate the application for modification; but he does not hear them doing that. Chair Higgs stated
if the Board does it, it will be initiating it and bringing it forward to be amended. Commissioner
Carlson stated they need to work together; and she or her staff would be glad to do that with the
community, Resurrection Ranch, and staff, to talk through some of the issues to see what other
kinds of conditions they might be able to lay out that would be amenable to all parties so they can
come up with a win/win scenario.

Motion by Commissioner Carlson, seconded by Commissioner Scarborough, to direct staff to
work with Resurrection Ranch and the community, and bring back additional conditions that
would be amenable to all parties for the Board’s consideration; and to initiate administrative
rezoning to modify the conditional use permit, with required notices, etc. Motion carried and
ordered unanimously.

Commissioner Colon inquired if there are other institutions the Board should be overseeing other
than Resurrection Ranch. She stated since this issue was brought to the Board’s attention, she is
interested in finding out if there are others that are under the same scenario; and requested staff
look into it to find out who else may fall into that category.

Chair Higgs inquired if staff has a timeframe for the action; with Assistant County Manager
Peggy Busacca responding 90 days and perhaps longer. Chair Higgs advised it would have to g0
through the normal process before the LPA, P&Z Board and then to the Board of County
Commissioners.

Ms. Busacca advised there is another issue regarding the Ranch; there is a scheduled hearing on
June 17; and inquired if the Board wants to abate that action until the issues are resolved, or
should staff continue to move forward. Commissioner Pritchard inquired what is the purpose of
the hearing; with Assistant County Attorney Teri Jones responding there is no purpose to
the hearing because it was a violation of the ACLF, and there is no longer a violation.

Commissioner Carlson inguired since it is not considered an ACLF, is the Department of

Corrections Contract currvent. Chair Higgs stated the Board did not say it was not an
ACLF. Commissioner Carlson stated that is what Mr. Knox said a couple of times. Mr.
Knox stated what he understood Mr. Scott to say was fitting words of the
treatment/recovery facility rather than an ACLF; and it is something other than an ACLF,

but it falls within the RSSF.,




Commissioner Scarborough suggested the Board abate the hearing even though it may not have
an issue, but it may want to come back.

Motion by Commissioner Scarborough, seconded by Commissioner Colon, to abate the June 17,
2004 hearing regarding Resurrection Ranch for 150 days.

Commissioner Carlson stated she does not have a problem with the motion; but inquired, with
questions on the DOC Contract, ACLF, and everything else, would it be prudent to request
Resurrection Ranch not take on any additional clients from DOC until the Board comes to some
conclusion, or is it comfortable with allowing that Contract to go on. She stated it would not be to
take away anyone who is at the Ranch, but not allow additional folks to come onto the Ranch
based on the Contract; and inquired if that is something the Board ought to be concerned about in

terms of liability.

Mr. Knox stated he can get an impression of what the Ranch may think about imposing those
conditions. Jason Hedman stated from a legal perspective, it is their position in 1986 they were
granted approval from the Board to do what they are currently doing; it was confirmed in 2002;
they are still doing the same thing; and their position is if the neighbors have a concern, someone
is out there throwing beer cans, they have a wonderful police department and pay a lot of money
to put road deputies out there to arrest people. He stated they have guidelines to control their
residents; and he does not think the Board has any legal ability to tell his client who can and
cannot go there. He stated the Board is addressing land use issues; they want to be good
neighbors and find a solution; that is why they are here and happy to try and facilitate some kind
of accommodation; but he does not think, from a legal perspective, but maybe the County
Attorney can enlighten him, that there is any ability legally, short of some kind of injunction, to
restrict their freedom of association of who comes to the property. Mr. Knox stated the Board can
do that; Mr. Hedman needs to look at the definition of assigned residency; there are certain
categories of persons who are qualified as assigned residents under the RSSF; there are certain
ones who do not; so to that extent, if the Ranch has anybody there who is not qualified, that is
where they need to be concerned. Mr. Scott stated, he would add, as a courtesy to Resurrection
Ranch, as they go through the process, even if they are not embracing the fact, there is a drug
treatment and recovery facility applied to the property by virtue of the RSSF being blessed by the
Board; however, there is still a square-footage requirement of 250 feet, so staff will also be
looking at the facility; and that is part of the direction the Board has given staff as they go
through the process in the next 120 days. Mr. Hedman stated there may be a need for some
clarification; Resurrection Ranch is a life recovery facility and not a drug/alcohol treatment
facility; it is not licensed or is seeking licenses for that; they basically do family restoration; it is a
ministry trying to reconcile what the Board heard today; and he respects the difficulties, but the
fact that they have been there since 1986 makes it difficult for them to have such changes. He
stated he heard a lot of people say there has to be supervision; but the last time he went to the
District Court in Orlando, it said there is no licensing requirement and they do not have to have a
permit, but have to get permission from the government to help their fellowman. He stated he
hates to be the one to bear that news to the Board that supervision has to come from on high
because it is not what the law says; but they want to cooperate and assist as much as they can.
Mr. Knox stated he agrees with that and there is no supervision requirements in the Ordinance
either.



Chair Higgs called for a vote on the motion to abate. Motion carried and ordered unanimously.

Commissioner Colon stated she wants to be perfectly clear now that Resurrection Ranch is under
the County’s guidelines; the Board can deny the CUP right now if it wants to; so they need to
realize that. She stated the Board has the power to do that; she does not think it realized that
before because it was thinking it was the State, and the Ranch was thinking the Health
Department was the County, but it is the State. She stated now the Board knows the Ranch has to
abide by its rules; and she wants to make sure that is perfectly clear to everybody.
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Background & Purpose of Request

The applicant is seeking an amendment to their existing Binding Development Plan (BDP) recorded in ORB
6082, Pgs. 71-77 for the purpose of expanding their services to include men and women and to develop the
property as a residential detoxification, treatment and recovery center licensed by Florida DCF under rule 65D30.
The BDP retains a commitment that the treatment center will not contract with DOC or any jail or prison for
patients. The applicant proposes the following changes to the existing BDP:

New provisions:
¢ Alimitation on ingress and egress to Old Dixie Highway.

Existing provisions to be removed:

¢ Condition #2 — prohibition of any resident or staff member who has been convicted of a felony, or
entered a plea of guilty or nolo contendere to, or has been found not guilty by reason of insanity of a
forcible felony from residing on or being employed on the property;

 Condition #2 — requirement that the developer/owner shall make available for inspection Florida
Department of Law Enforcement (FDLE) criminal background records of all dormitory residents and staff
members on the property to the county;

« Condition # 6 — requirement that semi-annual meetings be held with the neighbors;

e Condition #7 — requirement that Code Enforcement and Planning & Zoning office perform semiannual
inspections; and

¢ Condition #8 — requirement that Environmental Health Services conduct annual inspections to monitor
the function of the septic tank and drain field, function of the water supply and sanitary conditions for
personal hygiene and conducive conditions for the harborage of pests.

Those existing provisions modified:
e Condition #4 (now Condition #3) — revised language more clearly calling out a limit on the number of
residents and staff workers to specific numbers (47 residents and up to 21 staff); and
e Condition #5 — changed from board on board, stockade, six foot high fencing adjacent to Old Dixie
Highway to state a six (8) foot privacy fence along Old Dixie Highway to include an unlisted buffer
distance along the west portion of the property (noted in new condition #2).

Zoning background extends back to zoning approval under Z-7430, dated April 21, 1986. The property was
rezoned from General Retail Commercial (BU-1) and Rural Residential (RR-1) to Agricultural Residential (AU)
with two (2) conditional use permits for a school and a residential social service facility (RSSF) (ACLF). The use
at this time was as an established Boys Ranch and went by the name of Resurrection Ranch. A Board
Resolution found in the zoning file dates back to February 5, 2002 and recognizes that Happy Landings Home,
Inc. DBA Resurrection Ranch was formed in 1967 to provide food, shelter and other services to low-income,
indigent and homeless individuals in Brevard County. The Resolution also states that they provided housing for
60-80 men, women and children.

On September 1, 2005, an administrative Zoning Resolution was adopted, Z-11172. This Board initiated action
changed the zoning from AU with CUPs (noted above) to Low intensity Institutional Use, IN(L) with removal of
the mentioned CUPs and was additionally limited by a Binding Development Plan (BDP) recorded in ORB 5579,
Pages 6399-6402 to be used as an Assisted Living Facility (ALF); this use provided support services for people
recovering from addictions. On December 16, 2009, the Board approved Zoning Resolution, Z-11531 which
changed the Future Land Use of the property from Neighborhood Commercial (NC) to Community Commercial
(CC) and changed the zoning from IN(L) to High intensity Institutional, IN(H) with replacement of the BDP on file
with one recorded in ORB 6082 Pages 71-77. This approval established the Space Coast Center for Women
with Children and limited the residents to women and children only. Staff comments indicated that the center was
a non-profit organization which provided safe housing, support services, and spiritual guidance to women striving
to become self-sufficient in a dormitory style setting. Dormitory use under the Institutional Use zoning
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classification is a high intensity use which required the change in land use and zoning in order to be allowed on
the site.

Land Use Compatibility

The subject property retains the Community Commercial Future Land Use designation.

FLUE 2.17 outlines the role of the Comprehensive Plan in the designation of Low and High Intensity Institutional
land uses. This section lists three (3) parameters for compliance of High Intensity Institutional uses permitted in
the Community Commercial Future Land Use Designation. They are:
A. Access to a roadway classified as an arterial or higher.
B. Access to a roadway classified as a collector or higher in established Community Commercial areas.
C. Intrusion into residential areas shall be limited. High Intensity Institutional Uses shall be located in areas
where commercial development is planned or established.

This site location maintains its current access from internal residential streets (Old Dixie Highway and Otter
Creek Lane) and not directly accessing onto US Highway 1. The site is nonconforming, as the use has been
ongoing since zoning approval under Z-7430; dated April 21, 1986 (predates the 1988 Comprehensive Plan).

The Board should evaluate the compatibility of this application within the context of the Board's Administrative
Policies 1 - 8 of the Future Land Use Element, as outlined on pages 2 through 5 of the Administrative Policies.

Environmental Constraints
N/A
Applicable Land Use Policies

The subject property retains the IN(H) Zoning classification with a BDP limiting the use to a dormitory for women
with children. The applicant wishes to use the property for a “Residential Detoxification, Treatment and
Recovery Center licensed by Florida DCF under Rule 65D30”. The permitted with conditions use: “Assisted
living facilities and treatment and recovery facility” conditioned in Section 62-1826, Brevard County Code
discusses parameters not identified under Rule 65D30. Those parameters are:

o Dispersal of facilities. The minimum distance between facilities, measured from the property line, shall be
1,000 feet.

* Neighborhood compatibility. In the institutional zoning classification, the external appearance of the
treatment and recovery facility's structures and building sites shall maintain the general character of the
area. Exterior building materials, bulk, landscaping, fences and walls and general design shall be
compatible with those of surrounding dwellings.

o [acility standards.

*  Prior to the granting of any permit for treatment and recovery facilities, the state department of
health and rehabilitative services shall verify compliance with the following standards:

o There shall be not less than 250 square feet of floor space per assigned resident.

o There shall be one bathroom per two bedrooms. The bedroom square footage shall be
not less than 75 square feet per assigned resident.

o Centralized cooking and dining facilities shall equal 30 square feet per assigned
resident.
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» Off-street parking. There shall be two parking spaces, plus two additional parking spaces for every five
occupants for which the facility is permitted.

If the Board should approve the replacement/amendment of the BDP, the applicant will be required to meet the
above conditions in order to change the use from dormitory use to treatment and recovery facility use.

The adjacent zonings to the north of this site are General Use (GU) and General Retail Commercial (BU-1)
zoning. The GU classification is a holding category, allowing single-family residences on five acre lots with a
minimum width and depth of 300 feet. The minimum house size in GU is 750 square feet. The BU-1
classification allows retail commercial land uses on minimum 7,500 square foot lots. The BU-1 classification
does not permit warehousing or wholesaling. Zoning to the south is Single-Family Residential (RU-1-13).
RU-1-13 permits single-family residences on minimum 7,500 square foot lots, with minimum widths and depths
of 75 feet. The minimum house size is 1,300 square feet. RU-1-13 does not permit horses, barns or
horticulture. The lot abuts US Highway 1 to the east and Old Dixie Highway on the west. Existing access is from
Old Dixie Highway.

Recent zoning applications noted within the last three (3) years within a % mile radius of this property includes
the following actions:

o 18PZ00059 & 18PZ00060; rezoning request from RU-2-15 to BU-1 and Small Scale Comprehensive
Plan amendment. Will be before the commission on August 2, 2018. Site is located in a NW direction
1,220 feet from this site along Wickham Road. Property owner is Vinings Palm Bay Investment, LLC.

¢ 17PZ00109; rezoning from PIP to RU-2-15 adopted 4/25/2018 located in a NW direction 1,220 feet from
this site along Wickham Road. Property owner is Vinings Palm Bay Investment, LLC.

e 17PZ00068; rezoning request to add a conditional use permit (CUP) for Cement, Concrete and
Concrete Building Products to an 1U-1 zoning parcel. Site is located in a NW direction 1,200 feet from
this site along FEC railroad right-of-way 900 feet south of Allen Hill Ave. Property owner is Florida Hot
Mix Inc.

* 16PZ00071; rezoning request from GML(H) to BU-1 and Small Scale Comprehensive Plan amendment.
Site was approved on October 13, 2016. Site is located in a SW direction 2,040 feet from this site along
Pineda Causeway. Property owner is Brevard County.

For Board Consideration

The applicant is seeking an amendment to their existing Binding Development Plan (BDP) recorded in ORB
6082, Pgs. 71-77 for the purpose of expanding their services to include men and women and to develop the
property as a residential detoxification, treatment and recovery center licensed by Florida DCF under rule 65D30.

The Board may wish to consider whether the conditions, as newly proposed, amended or removed should be
approved.

The Board may wish to consider whether the request for expanded use of the site necessitates that the parcel
gain access from US-1, in compliance with the locational criteria for the Community Commercial Future Land
Use designation, as defined within Future Land Use Element Policy 2.17, seeking to limit intrusion into residential
areas and requiring that the property have access to a roadway with at least an arterial functional classification —
in this case, US 1 to the east. Currently, the revised BDP includes a newly proposed provision seeking to limit
access to Old Dixie Highway, a local road.

The Board may also wish to consider whether increased buffers along Old Dixie Highway to the west are
necessary, to buffer the use from the adjacent residential neighboring properties.



SUMMARY OF 18PZ00088 BDP CONDITIONS

ADDENDUM TO STAFF COMMENTS ~01/15/19

Condition Proposed BDP Changes BDP Staff Analysis of Proposed
Type LR URREEe e 22002 January 10, 2019 Condition # Conditions
Happy landings Homes, Inc. a Florida | Happy Landings Homes, Inc. INTRO
corporation (hereinafter referred to (“Owner) and Journeypure, Orlando
as "Developer/Owner). LLC a Florida Limited Liability
“Owner” and
P " Company, as contract vendee for
PO the purchase of the property
(hereinafter referred to as
"Developer").
WHEREAS, Developer/Owner has The Property currently has INH 3.a The Board may wish to consider
requested the INH zoning zoning classification(s) and the whether allowing the change of use
classification and desires to maintain | Developer will develop the Property from Dormitory to Treatment and
Use the property as a Dormitory for as a Residential Detox, Treatment Recovery Facility within the IN(H)
women with children pursuant to and Recovery Center licensed by Zoning classification
the Brevard County Code, Sec.62- Florida DCF under rule 65D-30,
1573; Florida Administrative Code.
The Developer/Owner shall maintain | Developer shall install a 6 ft Privacy 3.b. The Board may wish to consider
the board on board, stockade, six Fence along Old Dixie Highway on whether the “developer” is the
Buffering foot high fence adjacent to Old Dixie | the west portion of the Property. appropriate responsible party,
Hwy. within 30 days of the rather than the “owner.”
recordation of the Binding
Development Plan.
N/A Developer shall limit ingress and 3.c Prohibiting the provision of access
egress to the existing access on Old to US-1 violates the IN{H)
Dixie Highway, #rless-aceess-were-to requirements of the zoning code.
become-avatablefrom US 1. New development cannot be
provided the Developer may move approved unless it meets section
o the entrance to the northernmost 62-1573(8)b.2. — “access to a

part of the property if a new

building is constructed at that
location.

roadway classified as an arterial or
higher.”

The Board may wish to consider
whether the “developer” is the
appropriate responsible party,




New
Development
Proposed

N/A

Developer shall comply with the 250
minimum square foot per assigned
resident standard set forth in
section 62-1862(3) of the Brevard
County Code. The existing square
footage in the building footprints, as
currently shown in the Property
Appraiser’s records, is 9,885 sq.ft.
Under Section 62-1862(3), the
minimum square footage required
for the 47 residents to be service at
the facility would be 11,750 sq. ft.
Section 62-1862(3) also requires the
Developer to provide a minimum
bedroom square footage of 75 sq. ft.
per assigned resident, as well as a
centralized cooking and dining
facility built with a minimum of 30
square feet per assigned resident.
Developer agrees to meet the
foregoing minimum Code
requirements for 47 residents within
a maximum square footage limit of
16,700 sq. ft. on the 5.33 acre site,
to include a new building built in
substantial conformity with the
attached rendering and building
plans attached as Exhibits B and C.
Developer further agrees that the
external appearance of any new
building or remodeled building
constructed onsite shall maintain
the general character of the area.
Developer also agrees that external
building materials, bulk landscaping,
fences and walls shall be compatible
with the residential development in
the surrounding neighborhood.

3.d.

The applicant has not provided
evidence that they have received
approval for the installation of an
access to a roadway classified as an
arterial or higher as required within
the IN(H) Zoning classification and
defined with Section 62-
1573(8){b)(2). FDOT is the reviewing
agency that would permit such an
access.

The Board should consider whether
itis appropriate to memorialize a
commitment to construct a building
that does not meet the IN(H)
Zoning classifications’ criteria.

Code reference should be 62-1826
(3).




i# of Residents
or Staff

The Developer/owner shall limit the
Dormitory to 47 residents until such
time consistency with the facility
standards permits additional
residents. In any event, the
Dormitory shall be limited to 68
people, which includes residents and
staff. The maximum number of
residents pursuant to these facility
standards shall be enforced by the
County one year after the
recordation of the Binding
Development Plan.

Developer shall limit occupancy of
buildings onsite to 47 residents and
up to 21 staff and may be further
restricted by any changes to the
Comprehensive Plan or the Land
Development Regulations.

The Board may wish to consider
whether the proposed change is
appropriate




Felonies
(Residents or

Staff)

The Developer/Owner shall prohibit
any Dormitory resident who has
been convicted of a felony, or
entered a plea of guilty or nolo
contendere to, or has been found
not guilty by reason of insanity of a
forcible felony, as defined by F.S. S
776.08 from residing on the
property. The Developer/Owner
shall prohibit any staff member who
has been convicted of a felony, or
entered a plea of guilty or nolo
contendere to, or has been found
not guilty by reason of Insanity of a
forcible felony, as defined by F.5. |
776.08 from being employed on the
property. For the purposes of this
agreement, conviction means a
determination of guilt resulting from
a plea or trial, regardless of whether
adjudication was withheld or
whether imposition of sentence was
suspended. The Developer/Owner
shall make available for inspection
Florida Department of Law
Enforcement (FDLE) criminal
background records of all Dormitory
residents and staff members on the
property to the County within 30
days of the recordation of the
Binding Development Plan and
thereafter, upon request by the
County.

The Developer shall prohibit any
resident who has been convicted of
a forcible felony or has been found
not guilty by reason of insanity of a
forcible felony, as defined in section
776.08, Florida Statutes, a copy of
which is attached hereto as Exhibit
B, from residing on the property.
The Developer shall prohibit any
staff member who has been
convicted of a felony or entered a
plea of guilty or nolo contendere to,
or has been found not guilty by
reason of insanity of a forcible
felony, as defined by F.S. section
776.08 from being employed on the
property. For purposes of this
agreement, conviction means a
determination of guilt resulting from
a plea or trial, regardless of whether
adjudication was withheld or
whether imposition of sentence was
suspended. The Developer shall
make available for inspection Florida
Department of Law Enforcement
(FDLE) criminal background records
of all Dormitory residents and staff
members on the property to the
County within 30 days of the
recordation of the 8inding
Development Plan and thereafter
upon request of the County.

3.f.

The Board may wish to consider
whether the proposed change is
appropriate




The Developer/Owner shall prohibit | The Developer operating the 3.8 The Board may wish to consider
the Dormitory from being regulated treatment center will not contract whether the proposed change is
by, operated by or associated with with DOC or any Jail or Prison for appropriate
S any jail, prison or correctional facility | patients and pursuant to the
Jail, Prls?n, oF! or system, including but not limited Brevard County Code. Moreover,
Correnft.lonal to contractual agreements. the Developer shall prohibit the use
Facn.llt.y of any building from being operated
assoclation by or associated with any jail, prison
or correctional facility or system,
including but not limited to
contractual agreements.

N/A If not already in compliance on the 3.h. The Board may wish to consider
day the treatment and recovery whether the condition, as
facility is approved for operation by proposed, would conflict with
agencies with jurisdiction, the existing code provisions.

Facility Developer shall comply with the
Requirements bathroom, bedroom and centralized
cooking/dining facility requirements
in section 62-1826 (3) of the Brevard
County Code within one (1) year
after receiving such approval.

N/A The Developer represents that there | 3.i. The applicant has not provided any
is adequate existing parking evidence to demonstrate this
currently used and available upon assertion.

. cleared land located within the 5.33
Parking acre property to meet the The Board may wish to consider
requirements of section 62-1826(5) whether the condition, as
of the Brevard County Code. proposed, would conflict with
existing code provisions.

N/A With the exception of the 3.j. The applicant has not provided any
compliance required by evidence to demonstrate this
subparagraphs d and h above, the assertion.

Code Developer is currently in compliance
Compliance with, and shall maintain compliance

with, all other standards set forth in
section 62- 1826 throughout its
utilization of the Property.




The Developer/Owner shall establish | The Developer shall establish semi- 4 The Board may wish to consider
semiannual meetings with the annual meetings with the neighbors whether the “developer” is the
neighbors (defined as those (defined as those residents bounded appropriate responsible party,
residents bounded by Otter Lane on by Otter lane on the north, the rather than the “owner.”
the north, the railroad tracks on the railroad tracks on the west, Us
Neighbo.rhood west, US Highway | on the east, and | Highway 1 on the east, and Pineda

Meetings Pineda Causeway on the south), Causeway on the south). These
These meetings will provide open meetings will provide open
communications between the communications between the
Developer/owner and the neighbors | Developer and the neighbors to
to discuss items of mutual concern. discuss items of mutual concern.
The County Permitting and Proposed to be stricken N/A The Board may wish to consider the
Enforcement Department and the STRICKEN appropriateness of striking this
Planning and Zoning Office shall condition.
perform semiannual inspections for
the purposes of determining if the
property complies with all applicable

Inspections | County code regulations.

Inspections shall be performed
yearly if no violations are found after
two years. This shall not be
construed as to prevent the County
Permitting and Enforcement
Department from investigating




PRIOR BOARD ACTIONS FOR 18PZ00088

September 17, 2018 - the Planning and Zoning Board heard the request and unanimously tabled it to the October 8, 2018, Planning and
Zoning Board meeting to allow the applicant time to properly notice the property, and directed the applicant to meet with surrounding property
owners within 500 feet of the subject property.

October 8, 2018 - the Planning and Zoning Board unanimously tabled the request to the November 5, 2018, Planning and Zoning Board
meeting to allow the owner time to properly notice the property.

November 5, 2018 - the Planning and Zoning Board heard the request and recommended approval of the amendment to the existing BDP as
proposed, with the additional conditions as follows: 1.) Incorporation of Condition 2 from the previously approved BDP recorded in ORB 6082,
Pages 71 - 77, with the word ‘forcible’ added before ‘felony' in the first sentence; 2.) Developer/Owner shall limit the existing square footage
footprint to the existing structures; 3.) Developer/Owner shall limit ingress and egress to Old Dixie Highway, unless access to U.S. Highway 1
were to become available in the future.

December 6, 2018 - at the applicant’s request, the Board of County Commissioners heard the request and recommended that the applicant’s
revised proposal be sent back through the Planning & Zoning Board for recommendation to the Commission.

BINDING DEVELOPMENT PLAN (BDP) REVISIONS

The applicant has submitted revisions to the proposed Binding Development Plan several times during the course of this public hearing
process, as follows:

December 15, 2009 - the existing BDP was enacted, resulting from a change of zoning classification from IN(L) to IN(H).

June 28, 2018 - the applicant submitted an application for a zoning action to amend the Binding Development Plan and provided a copy of
proposed changes, which the Staff Comments and associated analyses evaluated.

November 5, 2018 - the applicant presented a revised version of a condition during the Planning & Zoning Board meeting for their
consideration.

November 14, 2018 - the applicant submitted a revised version of the BDP, incorporating conditions that the Planning & Zoning Board
recommended.

November 19, 2018 - the applicant submitted a revised version of the BDP, making corrections to the language of specific conditions.

November 21, 2018 - the applicant submitted a newly revised BDP, along with a concept plan for a new facility, and provisions for 6,815 sq. ft.
of newly proposed development allowances.

January 10, 2018 - the applicant submitted a newly revised BDP, with changes only made to on condition, regarding property access for
newly proposed development.



SUMMARY OF ZONING ACTION HISTORY AT SUBJECT PROPERTY

1986 NO Comp Plan, AU Zoning with CUP

Zoning background extends back to zoning approval under Z-7430, dated April 21, 1986. The property was rezoned from General Retail
Commercial (BU-

1) and Rural Residential (RR-1) to Agricultural Residential (AU) with two (2) conditional use permits for a school and a residential social
service facility (RSSF) (ACLF). The use at this time was as an established Boys Ranch and went by the name of Resurrection Ranch. A
Board Resolution found in the zoning file dates back to February 5, 2002 and recognizes that Happy Landings Home, Inc. DBA
Resurrection Ranch was formed in 1967 to provide food, shelter and other services to low-income, indigent and homeless individuals in
Brevard County. The Resolution also states that they provided housing for

60-80 men, women and children.

Approval predicated on submittal of a floor plan approved by Florida Department of Health and Rehabilitative Services for any new ACLF
construction at the time of site development plan submission, as recommended by staff.

2005 NC FLU, rezoned to IN(L) for an ALF

On September 1, 2005, an administrative Zoning Resolution was adopted, Z-11172. This Board initiated action changed the zoning from AU
with CUPs (noted above) to Low intensity Institutional Use, IN(L) with removal of the mentioned CUPs and was additionally limited by a
Binding Development Plan (BDP) recorded in ORB 5579, Pages 6399-6402 to be used as an Assisted Living Facility (ALF); this use
provided support services for people recovering from addictions.

Zoning official opinion that the prior AU zoning action allowed for an ACLF CUP and did not grant an RSSF CUP. Memo to ACM and staff
report define the differences between an RSSF and ACLF.

2009

On December 16, 2009, the Board approved Zoning Resolution, Z-11531 which changed the Future Land Use of the property from
Neighborhood Commercial (NC) to Community Commercial (CC) and changed the zoning from IN(L) to High intensity Institutional, IN(H) with
replacement of the BDP on file with one recorded in ORB 6082 Pages 71-77. This approval established the Space Coast Center for Women
with Children and limited the residents to women and children only. Staff comments indicated that the center was a non-profit organization
which provided safe housing, support services, and spiritual guidance to women striving to become self-sufficient in a dormitory style setting.
Dormitory use under the Institutional Use zoning classification is a high intensity use which required the change in land use and zoning in
order to be allowed on the site.

Kitchen does not meet ALF requirements — changed the use to a dormitory to get out of meeting those requirements. Comment made at
P&Z that they only had enough space to cook for 14 people.
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FYI Existing BDP
18PZ00088
Happy Landings Homes

CFN 2009233435, OR BK 6082 Page 71, Recorded 12/16/2009 at 03:37 PM, Scott
Ellis, Clerk of Courts, Brevard County
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£ Prepared by:  Lila Buescher

2 Address: 5925 Old Dixie Highway

E Melbourne, FL 32940

O

& BINDING DEVELOPMENT PLAN

'3 THIS AGREEMENT, enteredintothis __15 dayof_Degc , 2009 between the BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivislon of the State of Florida (herelnafter referred to as
"County") and Happy Landings Homes, Inc. a Florida corporation {hereinafter referred to as "Developer/Owner).

RECITALS

WHEREAS, Developer/Owner owns property [hereinafter referred to as the “Property”} In Brevard County,
Florida, as more particularly described as Section 19, Township 26, Range 37, Subdivisian #DS, Lot 14.01; and

WHEREAS, Developer/Owner has requested the INH zoning classification and desires to maintain the property as
a Dormitory for women with children pursuant to the Brevard County Code, Sec. 62-1573; and

WHEREAS, as part of Its plan for development of the praperty, Developer/Owner wishes to mitigate negative
Impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the property.

NOW, THEREFORE, the parties agree as follows:

1 The County shall not be required or ohligated in any way to construct or maintain or participate in any way
in the construction or maintenance of the Impravements. it is the Intent of the parties that the Developer/Owner, its
grantees, successors of assigns in interest or some other association and/or assigns satisfactory to the Caunty shall te
responsible for the maintenance of any Improvements.

—— 2. The Developer/Owner shall prohibit any Dormitory resident wha has been convicted of a felony, or entered

a plea of guilty or nolo contendere to, or has been found not guilty by reason of Insanity of a forcible felony, as defined by
F.5. § 776.08 from residing on the property. The Developer/Owner shall prohibit any staff member who has been
convicted of a felony, or entared 3 plea of guilty or nolo contendere to, or has been found not guilty by reason of Insanity
of a forcible felony, as defined by F.5. § 776,08 from belng employed on the property. For the purposes of this

agreement, conviction means a determination of guilt resulting from a plea or trial, regardless of whether adjudication



OR EK

HETURN: Clerk io the Board 2y

s

6082 PG 72

was withheld or whether Imposition of sentence was suspended. The Developer/Owner shall make available for
inspection Florida Department of Law Enforcement (FDLE) criminal background recards of all Dormitory residents and
staff members on the property to the County within 30 days of the recordation of the Binding Development Plan and

thereafter, upon request by the County.

w== 3. The Developer/Owner shall prohibit the Dormitory from being regulated by, operated by or associated with

any jail, prison or correctional facility or system, Including but not limited to contractual agreements.
—==">= 4, The Developer/Owner shall limit the Dormitory to 47 resldents until such time consistency with the facility
standards permits additional residents. In any event, the Dormitory shall be limited to 68 people, which includes residents
and staff. The maximum number of residents pursuant to these facility standards shall be enforced by the County one
year after the recordation of the Binding Development Plan,

5. The Developer/Owner shall maintaln the board on board, stockade six foot high fence adjacent to Old Dixie

Hwy. within 30 days of the recordation of the Binding Development Plan.

==—="" 6. The Developer/Owner shall establish semiannual meetings with the nelghbors (defined as those residents

bounded by Otter Lane on the narth, the railroad tracks on the west, US Highway 1 on the east, and Pineda Causeway on

the south). These meetings will provide open communications between the Developer/Owner and the neighbors to

discuss items of mutual concern,
7. The County Permitting and Enforcement Department and the Planning and Zoning Office shall perform
— ty [:4 p g 8 all p
semiannual inspections for the purposes of determining if the property complies with all applicable County cade
regulations, Inspections shall be performed yearly If no violations are found after two years. This shail not be construed as
to prevent the County Permitting and Enfarcement Department from investigating County code generated complaints.

— 8. Environmental Health Services shall perform yearly inspections for the purpose of determining if the

property conforms to regulatlons pertaining to the following: function of the septic tank and drainfleld; function of the
water supply; sanitary conditlons for personal hyglene; and conducive conditions for the harborage of pests. The
Developer/Owner shall pay an Inspection fee established by Envirenmental Health Services.

9. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constltutes Developer's/Owner's agreement to meet additional standards or restrictlons In developing the
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property. This agreement prevides no vested rights against changes to the comprehensive plan or land development

regulations as they may apply to this property.

10. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of recording this

Agreement In Brevard County, Florida.

11. This Agreement shall be binding and shall inure to the henefit of the successors or assigns of the partles and
shall run with the subject property unless or until rezoned and shall be binding upon any persan, firm or corporation who
may become the successor In interest directly or indirectly to the subject property, and be subject to the above

referenced conditions as approved by the Board of County Commissioners on September 1, 2005. in the event the subject

property Is annexed into a municipality and rezoned, this Agreement shall be nuit and void.

12. Violation of this Agreement wlll also constitute a vialation of the Zoning Classificatlon and this Agreement

may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Bravard County, Florida, as it may be amended.

IN-WITNESS THEREOF, the partles hereto have caused these presents to the signed all as of the date and year

. Zow A .

¥ = e Y.
firstwyitten abgve.r"

BOARD OF COUNTY COMMISSIONERS
OF BREVARD CQUNTY, FLORIDA
2725 Judge Fran Jamleson Way

Macy p&lin, Chairman
As approved by the Board on 12/15/09

STATEOF FLORIDA §
COUNTY OF BREVARD  §

The foregaing instrument was acknowledged before me this 5 day of December , 2009, by
, Chairman of the Board of County Commissioners of Brevard County, Florida, who is personally.

MAFY Balin
known to me or who has produced as identification.

My commlssion expires

_Tamara J. Van Fossan
{Name typed, printed or stamped}

SEAL
Commission

,.-r!"ﬁ:b\ TAMARA J, VAN FOSSAN
] g;mo%%dlmomnma
Pt AES: Novembar 9, 2013
..')‘!_3;‘?‘; 8030 Trvw Motaey Futle Undarwriiny

Vlera, FL_32940
aer Sl
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WITNESSES DEVELOPER/OWNER

MM Happy Landings Homes, Ing

BICLﬁC\ l_L@bOwﬁé\j _5925 Old Dixigighway. Melbourne, FL 32940
(Witness Name typed or ptinted) {Address)

ﬂfu&%&: Lf/a. ga@ééher

(Witness Name@d or printed} “{Name typed, printed, or stamped)

STATEOF FLORIDA §

COUNTY OF BREVARD §
The foregoing instrument was acknowledged befare me this _LQ __dayof __bb‘\j_,__, 2009, by

u_q&gmgjﬁr , President of Happy Landings Homes, Melbourne, Florida, who Is personally known to me or

who has produced as identlfication.

SEAL ¥
Commission No.: (Name typed, pu or stamped)

LRI LA ll#il :I LU léll LTS

Comm# DDO8EE201
Expires 3/3/2013

Floddl Notary Assn, InG

ST T IO CRCIT T

My commission expires \3 l& ‘90 3> Notary Public

CITTLITTTeTT eIy 4
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Exhibit A

Begin at a point on the Westerly right-af-way line of U.S. Eighwzy #1, said
poinc kheing 187.5 “feet East of and 876.07 feet North of *the Sourheast corner

0f the NE 1/4 of the SW 1/4 of Section 1%, Township 26 Sourh, Range 37 Eagt;
thence go Noxth 23 degrees 37 minubtes 30 seconds West along said Westerly right-
oi-way line a distaance of 294.57 Jeet to the point of beginning of the proverty
described in this ingtrument: thence go North 23 degrees 37 minutes 30 seconds
West aleng said right-of-way lire a distance of 120.19 feet: thence Wes: a
distance of 110 fset; thence South 0 degrees 3 minutes 48 secornds East a distance
of 152,27 feet; thence North 75 degrees 5 minutes 30 seconds East a distance

of 163.83 feet to the Pein: of Beginning,

LESS AND EBXCEPT that preperty deeded to the State of Floxida for the use and
benefit of the Stacte Road Department.

Commence at the Southeast corner of the NE 1/4 of the SW i/4 of Seclion 19,
Tomnship 26 South, Range 37 Eas: and ran the Tast line of said NE /4 of the

SW  1/4 Northerly a distance of 826,17 feer to a point whick is the point of
beginning of the land to be included in this description: thence for a first
course of the property to be included in this descriprion run Bast 242.96 feet
more or less to a point on the West Line of the right-of-way of U.3. Highway

#1 {Staze Road #3); thence for a second course of the property to be included

in this description rxun North 23 degrees 37 minutes 3C seconds West along the
West line of the vight-of-way of U.5. Highway #1 (Stawe Road #5) a distance

of 349.13 feet to a point; chence for a third course of the property to be
included in this descriptiorn run South 75 degrees 05 minutes 30 ssconds West
163,85 feet to a peint; thence for a fourth course of the property to be iacluded
in this description return to & point of beginning and go West a distance of
416.04 feet to a point in the center of the old County Road; thence for a

Zifth course of the property to be included in this description go Nerthwescerly
and down the center of the Old County Road a distance of 367,74 feet to a point
15 feet West of the Northwest corner of lands conveyed to Starl N. Warfield

and Amny L. Warfield, his wife, by deed dated October 15, 1962, recorded undexr
Clerk’'s #323750 in Official Records Book 538, page 220 of the Publin Records

of Brevard County, Florida; thence for a sixth couxse of the property to be
included in this description run East 15 feer to the Northwest corner of said
land described in Official Records Book 539, Page 22C; thence for a seventh
course of the property to pe included in £nis description run Easl 230,18 feet
to a point; thence for ar eighth course of the property tc be included in this
descripelion run Soath ¢4 degrees 20 minutes %8 ssconds East a distance of 109.85
feet to a point; thence for a ninth course of the property to be included in
this description run Southsasterly “o <ne Westerly terminus of the third course
of the progerty to be included in this description, thersby completing ~he
boundary of the laads to be included in this description.

EXCEPY that portion of the above described property taken under authority of
emirent domain in that certain condemnation case f£iled in the Circuit Court

of the Eighteenth Judicial Circuit of Florida in and for Brevard County, styled
State oI Florida Department of Transportation and Brevard County vs. Beulan
Armstrong, e< al., Civil Action No. 479%22.

Page 1of1
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A portion of Lot 14, Indian River Villa (unrecorded FPlat) located in Government
Lot 3, and the NE 1/4 of the SW 1/4 of Sectiern 19, Township 26 South, Range .

37 East, Brevard County, being more particularly described as follows: From

the 8FE corner aof the NE 1/4 of the SW 1/4 of said Section 19, run North 00 degrees
20 minutes 40 ssconds East, along the Bast line of said NE 1/4 of the SW 1/4, of
Section 13, a distance of 676.16 feet to the Point of Beginning of the herein
described parcel: thence West a distance of 265.53 feet to the EBasterly Right-
of-Way line of Service Road (01d Pixie Highway) as ghown on Florida State Road
Department Right-of-Way Map for State Road 404 (Pineda Causeway) Ssc. 70004-
2503; thence North 17 degxees 22 minutes West, aleng said Easterly Right-of-
Way line 157.18 feet; thence EBast 475.60 feet to the Limited Acceas Right-of-
Way line of aforesaid S.R. 404; thence Soucth 07 degrees 12 minutes 20 geconds
West 59.37 feet; thence South 41 degrees 47 minutes 39 seconds West 122,20

feet; thence West 74.27 feet To tde Point of Beginning.

Page 2 of 2



OR BK 6082 PG 77

RETURN: Clerk 1o the Board #57

JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and
signatory for the owner and holder of that certain Mortgage dated 2 Octeber 2007, given by HAPPY

recorded in Official Records Book 5817, page 6759, Public Records of Brevard County, Florida, and
encumbering lands describad in said Mortgage, does hereby joln in the foregeing Binding Development

Ptan for the purpose of subordinating the lien of the undersigned's Mortgage to said Binding Development

Plan,
WITNESSES: MORTGAGEE NAME/ADDRESS
PRIME BANK

5770 N WICKHAM ROAD, MELBOURNE, FL 32940

Pl 1, W
=l e pdtte 9?1\
: uthori inl alure

Reboocce,. S lLS Dna. Kiliprae
(Nameftitle typed, printad or stamped)

(Wifess name typed or pri i
z{\_/ ?re&dam}/ CEQ

STATEOF___¥ LORXgA §

COUNTY OF _ R O D §
The foregoing instrument was acknowledged before me this & day of !ngmuc .

20,04, by DAanf ¥\l ne , who is personally known to me or who has produced

Flocidoe Wriders | senseas identification

€ ] r
(Witness name lyped or printed)

My commission expires Py
Notary Public

Rebecco.  EILS
(Name typed, printed or stamped)
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BINDING DEVELOPMENT PLAN
JHIS AGREEMENTS; is entered jnto this 25-day of Bes-20609 L2001 between the BOARD
OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
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reference; and
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for patients. and pursuant to the Brevard County Code, See-Section 62-46231157; and,
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a._the Property currently has INH zoning classification(s) and the Developer will develop the

Property as a Residential Detox, Treatment and Recovery Center licensed by Florida DCF under rule
65D-30. Florida Administrative Code:
b. Developer shall install a 6 ft Privacy Fence along Old Dixie Highway

on the west portion of the Property.

c. Developer shall limit ingress and egress to the existing access on Old Dixie Highway,

provided the Developer may move the entrance to the northernmost part of the property if a new building

is constructed at that location.

d. Developer shall comply with the 250 minimum square foot per assigned resident standard set
forth in section 62-1862(3) of the Brevard County Code. The existing square footage in the buildin

footprints, as currently shown in the Property Appraiser’s records, is 9.885 sq.ft. Under Section 62-

1862(3). the minimum square footage required for the 47 residents to be service at the facility would be
11.750 sq. ft. Section 62-1862(3) also requires the Developer to provide a minimum bedroom square
footage of 75 sq. fi. per assigned resident, as well as a centralized cooking and dining facility built with a
minimum of 30 square feet per assigned resident. Developer agrees to meet the foregoing minimum Code

requirements for 47 residents within a maximum square footage limit of 16.700 sq.fi. on the 5.33 acre

site, such square footage to include a new building built in substantial conformity with the attached
rendering and building plans attached as Exhibits B and C. Developer further agrees that the external

appearance of any new building or remodeled building constructed onsite shall maintain the general

character of the area. Developer also agrees that external building materials, bulk landscaping, fences and

walls shall be compatible with the residential development in the surrounding neighborhood.

e. Developer shall limit occupancy of buildings onsite to 47 residents and up to 21 staff and may
be further restricted by any changes to the Comprehensive Plan or the Land Development Regulations.

f. The Developer, shall prohibit any Besmiteryresident who has been convicted of a feleny:forcibl
felony or has been found not guilty by reason of insanity of a forcible felony. as defined in section 776.08,

Florida Statutes. a copy of which is attached hereto as Exhibit B, from residing on the property. The [{/

Developer shall prohibit any staff member who has been convicted of a felony, or entered a plea of guilty ;’
or nolo contendere to, or has been found not guilty by reason of tasanityinsanity, of a forcible felony, as
defined by F.§, &

rbee [

by-reason-oithsanity-of-a-forcible-felonyas-defined-by-F-S-§section 776.08 from

property. [For-the purposes of this agreement, conviction means a determination of guilt resulting from a

being employed on the

plea or trial, regardless of whether adjudication was withheld or whether tmpesitieaimposition of sentence ,‘J o

I
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Enforcement (FDLE) criminal background records of all Dormitory residents and staff members on the
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OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way,
Viera, FL 32940,
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Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) (As approved by the Board on
12/15/09 )

WITNESSES 1: DEVELOPERS
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For Journevpure Orlando, LL.C

Witness Name tvped or printed) (Address) Lila Buescher. Pres. For Happy Landings Hon

WITNESS 2:

(Witness Name typed or printed) (Name typed. printed or stamped)

STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this
by and

who are personally known to me or who

produced a Florida Driver's License as identification.

-
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<
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Notary Public (Name typed, printed or stamped)

My commission expires

SEAL

Commission No.:
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Prepared by: Scott L. Knox, Esq.
Address: 1990 W. New Haven Ave
Melbourne, FL 32904

BINDING DEVELOPMENT PLAN
THIS AGREEMENT is entered into this day of  , 201__ between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinatter referred to as "County") Happy Landings Homes, Inc. (“Owner) and
Journeypure, Orlando LLC a Florida Limited Liability Company, as contract vendee for the purchase of

the property (hereinafter referred to as "Developer").

RECITALS

WHEREAS, Developer has a contract interest in the property (hereinafter referred to as the
"Property") in Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and
incorporated herein by this reference; and

WHEREAS, the treatment center will not contract with DOC or any Jail or Prison for patients.
and pursuant to the Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

I. The Recitals set forth above are incorporated by reference herein.

2. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer, its grantees, successors or assigns in interest or some other association and/or assigns
satisfactory to the County shall be responsible for the maintenance of any improvements.

3. Developer shall comply with the following conditions on the use and improvement of the Property:

a. the Property currently has INH zoning classification(s) and the Developer will develop the
Property as a Residential Detox, Treatment and Recovery Center licensed by Florida DCF under rule
65D-30, Florida Administrative Code;

b. Developer shall install a 6 ft Privacy Fence along Old Dixie Highway
on the west portion of the Property.

¢. Developer shall limit ingress and egress to the existing access on Old Dixie Highway,
provided the Developer may move the entrance to the northernmost part of the property if a new building

is constructed at that location.



d. Developer shall comply with the 250 minimum square foot per assigned resident standard set
forth in section 62-1862(3) of the Brevard County Code. The existing square footage in the building
footprints, as currently shown in the Property Appraiser’s records, is 9,885 sq.ft. Under Section 62-
1862(3), the minimum square footage required for the 47 residents to be service at the facility would be
11,750 sq. ft. Section 62-1862(3) also requires the Developer to provide a minimum bedroom square
footage of 75 sq. ft. per assigned resident, as well as a centralized cooking and dining facility built with a
minimum of 30 square feet per assigned resident. Developer agrees to meet the foregoing minimum Code
requirements for 47 residents within a maximum square footage limit of 16,700 sq.ft. on the 5.33 acre
site, such square footage to include a new building built in substantial conformity with the attached
rendering and building plans attached as Exhibits B and C. Developer further agrees that the external
appearance of any new building or remodeled building constructed onsite shall maintain the general
character of the area. Developer also agrees that external building materials, bulk landscaping, fences and
walls shall be compatible with the residential development in the surrounding neighborhood.

e. Developer shall limit occupancy of buildings onsite to 47 residents and up to 21 staff and may
be further restricted by any changes to the Comprehensive Plan or the Land Development Regulations.

f. The Developer shall prohibit any resident who has been convicted of a forcible felony or has
been found not guilty by reason of insanity of a forcible felony, as defined in section 776.08, Florida
Statutes, a copy of which is attached hereto as Exhibit B, from residing on the property. The Developer
shall prohibit any staff member who has been convicted of a felony or entered a plea of guilty or nolo
contendere to, or has been found not guilty by reason of insanity of a forcible felony, as defined by F.S.
section 776.08 from being employed on the property. For purposes of this agreement, conviction means a
determination of guilt resulting from a plea or trial, regardless of whether adjudication was withheld or
whether imposition of sentence was suspended. The Developer shall make available for inspection
Florida Department of Law Enforcement (FDLE) criminal background records of all Dormitory residents
and staff members on the property to the County within 30 days of the recordation of the Binding
Development Plan and thereafter upon request of the County.

g. The Developer operating the treatment center will not contract with DOC or any Jail or Prison
for patients. and pursuant to the Brevard County Code. Moreover, the Developer shall prohibit the use of
any building from being operated by or associated with any jail, prison or correctional facility or system,
including but not limited to contractual agreements.

h. If not already in compliance on the day the treatment and recovery facility is approved for
operation by agencies with jurisdiction, the Developer shall comply with the bathroom, bedroom and
centralized cooking/dining facility requirements in section 62-1826 (3) of the Brevard County Code

within one (1) year after receiving such approval.



i. The Developer represents that there is adequate existing parking currently used and available
upon cleared land located within the 5.33 acre property to meet the requirements of section 62-1826(5) of
the Brevard County Code.

j. With the exception of the compliance required by subparagraphs d and h above, the Developer
is currently in compliance with, and shall maintain compliance with, all other standards set forth in
section 62-1826 throughout its utilization of the Property.

4. The Developer shall establish semi-annual meetings with the neighbors (defined as those residents
bounded by Otter lane on the north, the railroad tracks on the west, Us Highway 1 on the east, and Pineda
Causeway on the south). These meetings will provide open communications between the Developer and
the neighbors to discuss items of mutual concern.

5. Developer shall comply with all regulations and ordinances of Brevard County, Florida. This
Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in
developing the Property. This agreement provides no vested rights against changes to the Comprehensive
Plan or land development regulations as they may apply to this Property.

6. Developer, upon execution of this Agreement, shall pay to the County the cost of recording this
Agreement in the Public Records of Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the parties
and shall run with the subject Property unless or until rezoned and be binding upon any person, firm or
corporation who may become the successor in interest directly or indirectly to the subject Property, and
be subject to the above referenced conditions as approved by the Board of County Commissioners on . In
the event the subject Property is annexed into a municipality and rezoned, this Agreement shall be null
and void.

8. Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1. 7 and 62-5, Code of Ordinances of Brevard County,

Florida, as it may be amended.

9. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer may implement the approved use(s),

unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of this
Agreement constitutes a violation of the Zoning Classification and is subject to enforcement action as

described in Paragraph 8 above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940



Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) (As approved by the Board on )

WITNESSES 1: DEVELOPERS

For Journeypure Orlando, LLC

(Witness Name typed or printed) (Address) Lila Buescher, Pres. For Happy Landings Homes, Inc.

WITNESS 2:

(Witness Name typed or printed) (Name typed, printed or stamped)

STATE OF FLORIDA §

COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of , 20

by and who are personally known to me or who

produced a Florida Driver’s License as identification.

Notary Public (Name typed, printed or stamped)

My commission expires

SEAL
Commission No.:




Revised BDP
18PZ00088
Happy Landings

{Submitted 01/10/19
Prcpared by: Scott L. Knox, Fsq.
Address: 1990 W. New Havcn Ave
Melboumne, FL 32904

BINDING BEVELOPMENT PLAN
THIS AGREEMENT is entered inlo thisday of  , 201 between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinaficr referred to as "County") Happy L.andings Homes, Inc. (“Owner) and
Journeypure, Orlando LLC a Florida Limited Liability Company, as contract vendee for the purchase of

the property (hereinafter referred to as "Developer”).

RECITALS

WHEREAS, Dcveloper has a contract interest in the property (hereinafter referred to as the
"Property”) in Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and
ineorporated hercin by this reference; and

WHEREAS, the treatment center will not contract with DOC or any Jail or Prison for patients,
and pursuant to the Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer wishes to
mitigate negative impact on abutling land owners and affecled facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the partlies agrec as follows:

1. The Recitals set forth above are incorporated by refcrence herein.

2. The County shall not be required or obligated in any way to construct or maintain or parlicipate in any
way in the construction or maintcnance of the improvements. It is the intent of the parties that the
Developer, its grantees, successors or assigns in interest or some other association and/or assigns
satisfactory to the County shall be responsible for the maintenance of any improvements.

3. Devcloper shall comply with the following conditions on the use and improvement of the Propenty:

2. the Property currently has INH zoning classification(s) and the Developer will develop the
Property as a Residential Dctox, Treatment and Recovery Center licensed by Florida DCF under rule
65D-30, Florida Administrative Code;

b. Developer shall install a 6 [t Privacy Fence along Old Dixic Ilighway
on thc west portion of the Property.

¢. Developer shall limit ingress and egress to the existing access on Old Dixie Highway, #rless
aeeess-were-to-become-avatable-frerm-b-Sprovided the Developer may move the entrance to the
northernmost part of the property if a new building is constructed at that location.




d. Developer shall comply with the 250 minimum square foot per assigned resident standard sct
forth in section 62-1862(3) of the Brevard County Code. The existing square footage in the building
footprints, as currently shown in the Property Appraiser’s records, is 9,885 sq.ft. Under Section 62-

1 862(3), the minimum square footage requircd for the 47 residents to be service at the facility would be
11,750 sq. ft. Section 62-1862(3) also requires the Developcer to provide a minimum bedroom squarc
footage of 75 sq. ft. per assigned resident, as well as a centralized cooking and dining facility built with a
minimum of 30 square feet per assigned resident. Developer agrees to meet the foregoing minimum Code
requirements for 47 residents within a maximum squarc footage limit of 16,700 sq.ft. on the 5.33 acre
site, such square footage to include a new building built in substantial conformity with the attached
rendering and building plans attached as Exhibits B and C. Developer further agrees that the external
appearance of any new building or remodeled building constructed onsite shall maintain the general
character of the area. Developer also agrees that external building materials, bulk landscaping, fences and
walls shall be compatiblc with the residential development in the surrounding neighborhood.

¢. Developer shall limit occupancy of buildings onsite to 47 residents and up to 21 staff and may
be further restricted by any changes to the Comprehensive Plan or the Land Development Regulations.

f. The Developer shall prohibit any resident who has been convicted of a forcible felony or has
been found not guilty by reason of insanity of a forcible felony, as defined in section 776.08, Florida
Statutes, a copy of which is attached hereto as Exhibit B, from residing on the property. The Developer
shall prohibit any staff member who has been convicted of a felony or entered a plea of guilty or nalo
contenderc 1o, or has been found not guilty by reason of insanity of a forciblc felony, as defined by F.S.
section 776.08 from being employed on the property. For purposes of this agreement, conviction means a
dotermination of guilt resulting from a plea or trial, regardless of whether adjudication was withheld or
whether imposition of sentence was suspended. The Developer shall make available for inspection
Florida Department of Law Enforcement (FDLE) criminal background records of all Dormitory residents
and staff members on the property to the County within 30 days of the recordation of the Binding
Development Plan and thereafter upon request of the County.

g. The Developer operating the treatment center will not contract with DOC or any Jail or Prison
for patients. and pursuant (o the Brevard County Code. Moreover, the Developer shall prohibit the use of
any building from being opcrated by or associated with any jail, prison or correctional facility or system,
including but not limited to contractual agreements.

h. If not already in compliance on the day the treatment and recovery facility is approved for
operation by agencics with jurisdiction, the Developer shall comply with the bathroom, bedroom and
centralized cooking/dining facility requirements in section 62-1826 (3) ol the Brevard County Code

within one (1) year after receiving such approval.



i, The Developer represents that there is adequate existing parking currently used and available
upon cleared land located within the 5.33 acre property to mect the requirements of section 62-1826(5) of
the Brevard County Code.

J. With the exception of the compliance required by subparagraphs d and h above, the Developer
is currently in compliance with, and shall maintain compliance with, all other standards set forth in
section 62-1826 throughout its utilization of the Property.

4. The Developer shall establish semi-annual meetings with the neighbors (defined as those residents
bounded by Otter lane on the north, the railroad tracks on the west, Us Highway | on the east, and Pineda
Causeway on the south). These meetings will provide open communications betwecn the Developer and
the neighbors to discuss items of mutual concern.

3. Developer shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement constitutcs Developer's/Owner's agrecment to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.

6. Developer, upon execution of this Agreement, shall pay to the County the cost of recording this
Agreement in the Public Records of Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors or assigns ol the parties
and shall run with the subject Property unless or until rezoned and be binding upon any person, firm or
corporation who may become the successor in interest directly or indirectly to the subject Property, and
be subjecl to the above referenced conditions us approved by the Board of County Comumissioners on . In
the event the subject Property is annexed into 2 municipality and rezoned, this Agreement shall be null
and void.

8. Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agrecment may be enforced by Scctions 1. 7 and 62-5, Code of Ordinances of Brevard County,

Florida, as it may be amended.

9. Conditions preecdent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied belore Developer may implement the approved use(s),

unless stated otherwise, The failure to timely comply with any mandatory condition is a violation of this
Agreement constitutes a violation of the Zoning Classification and is subjcet to enforcement action as

described in Paragraph 8 above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940



Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) (As approved by the Board on )

WITNESSES 1: DEVELOPERS

For Journeypure Orlando, LLC

(Witness Name typed or printed) (Address) Lila Buescher, Pres. For Happy Landings Homes, Inc.

WITNESS 2:

(Witness Name typed or printed) (Name typed, printed or stamped)

STATE OF FLORIDA §

COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of ,20

by and who are personally known to e or who

produced a Florida Driver’s License as identification,

Notary Public (Name typed, printed or stamped)

My commission expires

SEAL
Cominission No.:
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Ha Landings Homes
Prepared by: PPy 6
Address:
BINDING DEVELOPMENT PLAN
THIS AGREEMENT, entered into this day of , 200_ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and _Journeypure Orando
LLC , a Florida
corporation (hereinafter referred to as "Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property”) in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner has requested the INH zoning classification(s) and desires to
develop the Property as _Residential Detox,Treatment and Recovery Center__licensed by Florida DCF
under rule 65D30. The treatment center will not contract with DOC or any Jail or Prison for patients. and
pursuant to the Brevard County Code, Secticn 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the
parties that the Developer/Owner, its grantees, successors or assigns in interest or some other
association and/or assigns satisfactory to the County shall be responsible for the maintenance of any
improvements,

2. Developer/Owner shall provide a _6 ft Privacy Fence along Old Dixie Highway
foot buffer on the _ west portion of the Property.

3. The Developer/Owner shall limit dormitories to 47 residents and up to 21 staff and may
be further restricted by any changes to the Comprehensive Plan or the Land Development Regulations.

4, The Developer/Owner shall limit ingress and egress to
___Old Dixie Highway 5

5. Developer/Owner shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.

6. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of
recording this Agreement in the Public Records of Brevard County, Florida.
7. This Agreement shall be binding and shall inure to the benefit of the successors or

assigns of the parties and shall run with the subject Property unless or until rezoned and be binding upon
any person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and be subject to the above referenced conditions as approved by the Board of County
Commissioners on . In the event the subject Property is annexed into a municipality and
rezoned, this Agreement shall be null and void.

8. Violation of this Agreement will also constitute a violation of the Zoning Classification and
this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as it may be amended.

9. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the
potential for incompatibility and must be satisfied before Developer/Owner may implement the approved
use(s), unless stated otherwise. The failure to timely comply with any mandatory condition is a violation

Rev. 12/15/2017



9) Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of this
Agreement, constitutes a violation of the Zoning Classification and is subject to enforcement action as
described in Paragraph 8 above.



IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD CQOUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Rita Pritchett, Chair
(SEAL) As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may
serve as one witness.)

WITNESSES: DEVELOPER/OWNER
Gevege K W~ Je -

k D

, s k
(Witness Name typed or printed) (Address)

,Qkﬂwwb' ¥ Q

v >

GEPlE KL Wiv In i s P

(Witness Name typed or printed) (Name typed, printed or stamped)
sTATEOF _Flor, §
county oF _fH ‘-/ §

The foregaing instrument was acknowledged before me this Q9 day of June

,201% by_Kevin Lee , President of JouzncyPuce Tnc. , whois personally

known to me or who has produced as identification.
My commission expires Nofz_ary Pullis/
SEAL (o resory (oselvenns

(_':'.‘:":::;5,§ GREGORY CASAJUANA
o L2 Commission # FF 947582
A,

Commission No.: yped, printed or stamped)

Do My Commission Expires
RS January 04, 2020




IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and y'ear first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Rita Pritchett, Chair
(SEAL) As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may
sefve as one witness.)

WITNESSES: DEVELOPER/OWNER
{Witness Name typed or printed) (Address)
’ . (President) )
Gevece K Winw d @ Kot D. baa

(Witness Name typed or printed) {Name typed, printed or stamped)

STATEOF_F lo ei Jos §

COUNTY OF B4y §

The foregoing instrument was acknowledged before me this & 4 day of 3\« T

200K, by _Kouin Lee , President of Jpwracyfue Tac . whois personally
L e

known to me or who has produced as identification.

'___,.-——'-l-
My commission expires Notary Public’ &

SEAL ? e r e Sin Yok Al
Commission No.: {(Name 'iypeg, printed or stamped)

(g: GREGORY CASAJUANA
1

£
My Commission Expires

:E Commission # FF 947582
“’f January 04, 2020
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The Needs

Brevard County needs a

facility where
professionals can
provide effective
treatment for substance
abuse, simply because
we are Tacea
CrREBIS

Joumey
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The Problem is Immense JourneyPuze>

Total U.S. Brug Deaths

More than
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COUNESELING CENTEZRS

The Problem is Immense JourneyPuze}

Drugs Involved in U.S. Overdose Deaths, 1989 to 2047
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& FLoRIDA

The Problem is Local JourneyPume¥

The top 5 counties in Florida with the most drug or
alcohol overdoses from 2014 — 2016

Palm Beach (1142)
Brevard (1032)
Duval (717)
Miami-Dade (643)
Pinellas (638)

STl ol -

People who lived in Brevard County were 44 % more
likely to die due to drug overdose than an average
American
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COUNSELNG CENTZRG

We Provide Solutions JourneyPure™

Nationally:

60-80% of patients receiving addiction treatment
relapse within a year.

1.3
Million
Patients

Patients who enter
treatment every 6 months

Patients who relapse
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COUNSELNG LENTERS

We Provide Solutions JourneylPue

Based on our patients’ self reporting:

70% of our patients are healthy with no indication of substance abuse 6 months after
treatment at JourneyPure facilities.

500
Patients

. JourneyPure patients who . )
participate in coaching Patients who relapse
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COUNSGELNG DENTEZRS

How We Provide Solutions JourneylPumre

Assessment and Evaluation

We treat causes and not symptoms. We
believe getting a diagnosis is key to positive
outcomes. So we assess psychiatric health,
physical health and other contributing factors.

Individualized Treatment

We tailor services for each patient, providing
the level of care they need.

Resndentlal

]oumeyj'

name:

= =1JOHN DOE
_ ‘Ggi ' Level of Care:
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Our Outcomes JourneyPure®

We can demonstrate the outcomes we achieve. Below are
measures of recent results for over 500 JourneyPure patients who,
on average, finished clinical programming six months earlier.

>,
84% of patients report having not  92% of patients report seeking no 68% of patients report i1
used substances since treatment for physical or mental health  ...; © v, v o/ over the last
treatment issues from a hospital or emergency 30 days

rooem in the last 30 days.




¢ FLORIDA

COUNSELING CEMTEIRS

How We Provide Solutions JourneylPume

WE ARE NOT:

» A Recovery House
* A Sober Living Community

* A Community Mental Health Center
that admits Baker Acted patients or
patients for Court Mandated
Treatment

WE ARE:

A group of professionals providing Medical
Detox, Residential, and Intensive Outpatient
services for patients who are self-motivated to
become and stay healthy.




Contact Us
For questions, please contact:

Dr. Mike Ronsisvalle

[;] (321) 259-1662

() mronsisvalle@journeypure.com

<o FLORIDA

DOUNSELNG CENTERS

]ourneyl
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' “ 18PZ00088
Happy Landings Homes
(Submitted by applicant 11/05/18)

Prepared by: Lila Buescher
Address: 5925 0Old Dixie Highway
Melbourne, FL 32940

BINDING DEVELOPMENT PLAN

2009 between the BOARD OF COUNTY

RETURN: Clerk to the Board #57

THIS AGREEMENT, enteredintothis __15 dayof_Dec

COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a palitical subdivision of the State of Florida (hereinafter referred to as

"County”) and Happy Landings Homes, Inc. a Flerida corporation (hereinafter referred to as "Developer/Owner).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”) In Brevard County,
Florida, as more particularly described as Section 19, Township 26, Range 37, Subdivision #DS, Lot 14.01; and

WHEREAS, Developer/Owner has requested the INH zoning classification and desires to maintain the propernty as
a Dormitory far women with children pursuant to the Brevard Caunty Code, Sec. 62-1573; and

WHEREAS, as part of its plan for development of the property, Developer/Owner wishes to mitigate negative
Impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the property.

NOW, THEREFQRE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or malntaln or participate in any way
in the construction or maintenance of the Improvements. It Is the Intent of the parties that the Developer/Owner, its
grantees, successors or assigns in interest or some other association and/or assigns satisfactory to the County shall be
responsible for the maintenance of any Improvements.

@rc’\\ilﬂ

2. The Developar/Owner shall prohibit any Dormitory resident who has been convicted of a ;elony, or entered
a plea of guilty or nolo contendere to, or has been found net guilty by reason of Insanity of a forcible felony, as defined by
£.5. & 776.08 from residing on the property. The Developer/Owner shall prohibit any staff member who has been
convicted of a felony, or entered a plea of guilty or nolo contendere to, or has baen found not guilty by reason of Insanity
of a forclble felony, as defined by F.S. § 776.08 from being employed on the property. For the purposes of this

agreement, conviction means a determination of gullt resulting from a plea or trial, regardless of whether adjudication



OR BK 6082 pg 72

Clerk 10 the Board #77

RETURN

was withheld or whether Imposition of sentence was suspended. The Developer/Owner shall make available for
inspection Florida Department of Law Enforcement (FDLE) criminal background records of all Dormitory residents and
staff members on the property to the County within 30 days of the recordation of the Binding Development Plan and
thereafter, upon request by the County.

3. The Developer/Owner shall prohibit the Dormitory from being regulated by, operated by or asscciated with
any Jall, prison or carrectional facility or system, Including but not limited to contractual agreements.

4. The Developer/Owner shall limit the Dormitory to 47 residents until such time consistency with the facility
standards permits additional residents. In any event, the Dormitary shall be limited to 68 people, which includes resldents
and staff. The maximum number of residents pursuant to these facility standards shall be enforced by the County one
year after the recordation of the Blnding Development Plan.

5. The Developer/Owner shall maintain the board on board, stockade;ssix foot high fence adjacent to Old Dixie
Hwy. within 30 days of the recordation of the Binding Development Plan.

6. The Developer/Owner shall establish semiannual meetings with the nelghbors (defined as those residents
bounded by Otter Lane on the north, the railroad tracks on the west, US Highway 1 on the east, and Pineda Causeway on
the south). These meetings will provide open cormunications between the Developer/Owner and the neighbors to
discuss items of mutual concern.

7. The County Permitting and Enforcement Department and the Planning and Zoning Office shall perform
semiannual inspections for the purposes of determining If the property complies with all applicable County ¢ode
regulations. Inspections shall be performed yearly If no violations are found after two years. This shall not be construed as
to prevent the County Permitting and Enforcement Department from investigating County code generated complaints.

8. Environmental Health Services shall perform yearly inspectlons for the purpose of determining if the
property conforms to regulations pertaining to the following: function of the septic tank and drainfleld; function of the
water supply; sanitary conditions for personsl hygiene; and conduclve conditions for the harborage of pests. The

Developer/Owner shall pay an inspection fee established by Environmental Health Services.

8. Develaper/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in daveloping the
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property. This agreement provides no vested rights against changes to the comprehensive plan or land development

regulations as they may apply to this property.
10. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of recording this

Agreement in Brevard County, Florida,

11. This Agreement shall be binding and shall Inure to the benefit of the successors or assigns of the partles and
shall run with the subject property unless or until rezoned and shall be binding upon any person, firm or corporation who
may become the successor In Interest directly or Indirectly to the subject property, and pe subject to the above
referenced conditions as approved by the Board of County Commissioners on September 1, 2005, In the event the subject

Property Is annexed into a municipality and rezoned, this Agreement shall be null and void.

12. Violation of this Agreement will also constitute a violatlon of the Zoning Classificatlon and this Agreement

may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, Florida, as it may be amended.

.'jc'OF!,the partles hereto have caused these presents to the signed all as of the date and year

C e B T LR
iy 3 T, o e
BIVEON.

s g i "‘m

IN. WITNESS THE]
5 N .
TTEST: - = L BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA
2725 Judge Fran lamieson Way

Mary B&lin, Chairman
As approved by the Board on 12/15/09

STATEOF FLORIDA §
COUNTY OF BREVARD  §

The foregoing instrument was acknowledged before me this 15 dayof December __, 2009, by
Marv Bolinp , Chalrman of the Board of County Commissioners of Brevard County, Florida, who is personally

known to me ar who has produced as identification,

My commission expires

T J. ¥V
(Name typed, printed or stamped)

TAMARA J, VAN FOBSAN
MY COMAISBION # DO 917154
o EXPIRES: Novembar 9, 2013
Bongyd Thru Nokdry Puslie Undereriers

SEAL




OR BK 6082 PG 74

RETURN: Clerk to the Boang 427

DEVELOPER/OWNER

WITNESSES

Happy Landings Homes, Inc

Iighway, Melbourne, FL 32940

I %}u@cj\f

Z ila ggéscher

5925 Qld Dixi
{Address)

{Witriess Name typed or printed)

(Witness Name d or printed) (Name typed, printed, or stamped)

STATEOF FLORIDA 5§

COUNTY OF BREVARD §
" The foregoing instrument was acknowledged before me this LQ day of 2§k§ \J, 2009, by
LJQ;E);J_&&LQL President of Happy Landings Homes, Melbourne, Florida, whe is personally kaown to me or

who has produced as Identlfication.

My commission expires 3 ‘3 IQQ \3 Notary Public
1

SEAL
Commission No.; {Name typed, p! d or stamped)
£ S TAGEY 1. STRAUB
W e Comm# DD086E201
d ; Expires 3/3/2013
7 Fuorda Notary Asan,, Inc




FYI Forcible Felony Statute
18PZ00088

Happy Landings Homes
(Submitted by applicant 11/05/18)

Select Year: [2018 V][ Go |

The 2018 Florida Statutes

Title XLVI Chapter 776 View Entire Chapter
CRIMES JUSTIFIABLE USE OF FORCE

776.08 Forcible felony.— “Forcible felony” means treason; murder; manslaughter; sexual battery;
carjacking; home-invasion robbery; robbery; burglary; arson; kidnapping; aggravated assault; aggravated
battery; aggravated stalking; aircraft piracy; unlawful throwing, placing, or discharging of a destructive
device or bomb; and any other felony which involves the use or threat of physical force or violence
against any individual.

History.—s. 13, ch. 74-383; s. 4, ch. 75-298; 5. 289, ch. 79-400; s. 5, ch. 93-212; s. 10, ch. 95-195.

Copyright © 1995-2018 The Florida Legislature « Privacy Statement « Contact Us




Revised BDP
18PZ00088
Happy Landings Homes

Prepared by: Scott L. Knox, Esq.
Address: 1990 W. New Haven Ave
Melbourne, FL 32904

BINDING DEVELOPMENT PLAN
THIS AGREEMENT is entered into this day of _ ,201__ between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and Journeypure, Orlando

LLC aFlorida Limited Liability Company (hereinafter referred to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in
Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated
herein by this reference; and

WHEREAS, Developer/Owner has requested the INH zoning classification(s) and desires to
develop the Property as a Residential Detox, Treatment and Recovery Center licensed by Florida DCF
under rule 65D-30, Florida Administrative Code; and

WHEREAS, the treatment center will not contract with DOC or any Jail or Prison for patients.
and pursuant to the Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:
1. The Recitals set forth above are incorporated by reference herein.
2. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owner, its grantees, successors or assigns in interest or some other association and/or assigns
satisfactory to the County shall be responsible for the maintenance of any improvements.
3. Developer/Owner shall comply with the following conditions on the use and improvement of the
Property:

a. Developer/Owner shall install a 6 ft Privacy Fence along Old Dixie Highway
foot buffer on the west portion of the Property.

b. Developer/Owner shall limit ingress and egress to the existing access on Old Dixie Highway,

unless access were to become available from U.S. 1.



c. Developer/Owner shall utilize the existing building slab footprints, along with the existing slab
square footage;

d. Developer/Owner shall limit dormitories to 47 residents and up to 21 staff and may be further
restricted by any changes to the Comprehensive Plan or the Land Development Regulations.

e. The Developer/Owner shall prohibit any Dormitory resident who has been convicted of a
forcible felony or has been found not guilty by reason of insanity of a forcible felony, as defined in
section 776.08, Florida Statutes, a copy of which is attached hereto as Exhibit B, from residing on the
property. The Developer/Owner shall prohibit any staff member who has been convicted of a felony or
entered a plea of guilty or nolo contendere to, or has been found not guilty by reason of insanity of a
forcible felony, as defined by F.S. section 776.08 from being employed on the property. For purposes of
this agreement, conviction means a determination of guilt resulting from a plea or trial, regardless of
whether adjudication was withheld or whether imposition of sentence was suspended. The
Developer/Owner shall make available for inspection Florida Department of Law Enforcement (FDLE)
criminal background records of all Dormitory residents and staff members on the property to the County
within 30 days of the recordation of the Binding Development Plan and thereafter upon request of the
County.

f. The Developer/Owner shall prohibit the Dormitory from being regulated by, operated by or
associated with any jail, prison or correctional facility or system, including but not limited to contractual
agreements.

4. The Developer/Owner shall establish semi-annual meetings with the neighbors (defined as those
residents bounded by Otter lane on the north, the railroad tracks on the west, Us Highway 1 on the east,
and Pineda Causeway on the south). These meetings will provide open communications between the
Developer/Owner and the neighbors to discuss items of mutual concern.

5. Developer/Owner shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.

6. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of recording this
Agreement in the Public Records of Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the parties
and shall run with the subject Property unless or until rezoned and be binding upon any person, firm or
corporation who may become the successor in interest directly or indirectly to the subject Property, and

be subject to the above referenced conditions as approved by the Board of County Commissioners on . In



the event the subject Property is annexed into a municipality and rezoned, this Agreement shall be null
and void.

8. Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1. 7 and 62-5, Code of Ordinances of Brevard County,
Florida, as it may be amended.

9. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of this
Agreement constitutes a violation of the Zoning Classification and is subject to enforcement action as
described in Paragraph 8 above.

10. This Binding Development Plan shall not take effect until the recording date of the deed conveying
the Property from Happy Landings Homes, Inc. the current owner of the Property, to Journeypure
Orlando LLC.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Rita Pritchett, Chair
(SEAL) (As approved by the Board on )
WITNESSES 1: DEVELOPER/OWNERS
Anthony Lopes
(Witness Name typed or printed) (Address) Eugene Lomando
WITNESS 2:




(Witness Name typed or printed) (Name typed, printed or stamped)

STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of , 20 ,
by Anthony Lopes and Eugene Lomando who are personally known to me or who produced a Florida
Driver’s License as identification.

Notary Public (Name typed, printed or stamped)

My commission expires

SEAL
Commission No.:




EXHIBIT A
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November 14, 2018

Summary of Proposed Happy Landings Homes, Inc. / Journeypure Orlando, LL.C BDP
Changes

New changes to the Happy Landings Homes, Inc. Binding Development Plan relating to the
proposed Detox, Treatment and Rehabilitation facility to be located at 5295 Old Dixie Highway,
Melbourne, FL incorporates currently under contract for sale to J ourneypure Orlando, LLC are
based upon the recommendation of the Planning and Zoning Board made in a motion approved
at the Board’s November 5, 2018. That motion, as derived from the attached minutes, included
the following:

Utilizing the existing footprint, along with the existing square footage,

Including paragraph 2 from the original BDP with the addition of the word “forcible” in
order to exclude forcible felons as residents (which paragraph also prohibits former
felons as employees)

Limiting access to present access to Old Dixie Highway unless access becomes available
from U.S. 1

In addition, Journeypure has agreed to retain the prohibition of the facility’s association with a
jail, prison or correctional facility and the requirement for semi-annual meetings with the
neighbors for discussions of mutual concern, both of which were in the original Happy Landings
Homes, Inc. BDP.

Finally, a new paragraph 10 has been added stating that the provisions of the revised BDP will
not take effect until the recording date of the deed conveying the Property from Happy Landings
Homes, Inc. the current owner of the Property, to Journeypure Orlando LLC.

Sincerely,

WIDERMAN MALEK, PL

Scott L. Knox., Esquire
SKnox@USLegalTeam.com

Main OFFICE

1990 W. NEw HAVEN AVE. : s
SECOND FLDOR p! Pr}.merus
MELBOURNE, FL 32904 l_jh Sz Menta 6 testistoat Serchoss of Prigeorses faw P

321.258,2992 LISLEsALYEAM.COM

OFFICES N MELBOURNE, FL | ORELANDO, FL




Revised BDP
18PZ00088
Happy Landings
(Submitted 11/19/18)

Prepared by: Scott L. Knox, Esq.
Address: 1990 W. New Haven Ave
Melbourne, FL 32904

BINDING DEVELOPMENT PLAN
THIS AGREEMENT is entered into this day of __ ,201__ between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") Happy Landings Homes, Inc. (“Owner) and
Journeypure, Orlando LLC a Florida Limited Liability Company, as contract vendee for the purchase of

the property (hereinafter referred to as "Developer").

RECITALS

WHEREAS, Developer has a contract interest in the property (hereinafter referred to as the
"Property") in Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and
incorporated herein by this reference; and

WHEREAS, the Property currently has INH zoning classification(s) and the Developer desires to
develop the Property as a Residential Detox, Treatment and Recovery Center licensed by Florida DCF
under rule 65D-30, Florida Administrative Code; and

WHEREAS, the treatment center will not contract with DOC or any Jail or Prison for patients.
and pursuant to the Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:
1. The Recitals set forth above are incorporated by reference herein.
2. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. 1t is the intent of the parties that the
Developer, its grantees, successors or assigns in interest or some other association and/or assigns
satisfactory to the County shall be responsible for the maintenance of any improvements.
3. Developer shall comply with the following conditions on the use and improvement of the Property:

a. Developer shall install a 6 ft Privacy Fence along Old Dixie Highway
foot buffer on the west portion of the Property.

b. Developer shall limit ingress and egress to the existing access on Old Dixie Highway, unless

access were to become available from U.S. 1.



c. Developer shall utilize the existing building slab footprints, along with the existing slab square
footage;

d. Developer shall limit dormitories to 47 residents and up to 21 staff and may be further
restricted by any changes to the Comprehensive Plan or the Land Development Regulations.

e. The Developer shall prohibit any Dormitory resident who has been convicted of a forcible
felony or has been found not guilty by reason of insanity of a forcible felony, as defined in section 776.08,
Florida Statutes, a copy of which is attached hereto as Exhibit B, from residing on the property. The
Developer shall prohibit any staff member who has been convicted of a felony or entered a plea of guilty
or nolo contendere to, or has been found not guilty by reason of insanity of a forcible felony, as defined
by F.S. section 776.08 from being employed on the property. For purposes of this agreement, conviction
means a determination of guilt resulting from a plea or trial, regardless of whether adjudication was
withheld or whether imposition of sentence was suspended. The Developer shall make available for
inspection Florida Department of Law Enforcement (FDLE) criminal background records of all
Dormitory residents and staff members on the property to the County within 30 days of the recordation of
the Binding Development Plan and thereafter upon request of the County.

f. The Developer shall prohibit the Dormitory from being regulated by, operated by or associated
with any jail, prison or correctional facility or system, including but not limited to contractual agreements.
4. The Developer shall establish semi-annual meetings with the neighbors (defined as those residents
bounded by Otter lane on the north, the railroad tracks on the west, Us Highway 1 on the east, and Pineda
Causeway on the south). These meetings will provide open communications between the Developer and
the neighbors to discuss items of mutual concern.,

5. Developer shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement constitutes Developer’s/Owner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes to the
Comprehensive Plan or land development regulations as they may apply to this Property.

6. Developer, upon execution of this Agreement, shall pay to the County the cost of recording this
Agreement in the Public Records of Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the parties
and shall run with the subject Property unless or until rezoned and be binding upon any person, firm or
corporation who may become the successor in interest directly or indirectly to the subject Property, and
be subject to the above referenced conditions as approved by the Board of County Commissioners on . In
the event the subject Property is annexed into a municipality and rezoned, this Agreement shall be null

and void.



8. Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1. 7 and 62-5, Code of Ordinances of Brevard County,
Florida, as it may be amended.

9. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer may implement the approved use(s),

unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of this
Agreement constitutes a violation of the Zoning Classification and is subject to enforcement action as
described in Paragraph 8 above.

10. This Binding Development Plan shall not take effect until the recording date of the deed conveying
the Property from Happy Landings Homes, Inc. the current owner of the Property, to Journeypure

Orlando LLC.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk , Chair
(SEAL) (As approved by the Board on )
WITNESSES 1: DEVELOPERS

For Journeypure Orlando, LLC

(Witness Name typed or printed) (Address) For Happy Landings Homes, Inc.

WITNESS 2:

(Witness Name typed or printed) (Name typed, printed or stamped)



STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of , 20

by and who are personally known to me or who
produced a Florida Driver’s License as identification.

Notary Public (Name typed, printed or stamped)

My commission expires

SEAL
Commission No.:




PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, November 5, 2018, at 3:00
p-m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge Fran Jamieson
Way, Viera, Florida.

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m.

Board members present were: Henry Minneboo, Chair; Robert LaMarr, Vice Chair; Ron Bartcher, Ben Glover:
Brian Hodgers; Robert Solito; Mark Wadsworth; Bruce Moia; and Dane Theodore.

Staff members present were: Erin Sterk, Planning and Zoning Manager; Jad Brewer, Assistant County
Attorney; Rebecca Ragain, Planning and Development Assistant Director; and Jennifer Jones, Special Projects
Coordinator Il.

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote on the
recommendations made by the Planning and Zoning Board on Thursday, December 6, 2018, at 5:00 p.m.

Excerpt from complete agenda.

Happy Landings Homes, Inc. (Kevin Lee) requests an amendment to an existing BDP (Binding
Development Plan), in an IN(H) (Institutional Use — High-Intensity) zoning classification. The property is
5.33 acres, located on the southwest corner of U.S. Highway 1 and Otter Creek Lane, on the east side of
Old Dixie Highway. (5925 Old Dixie Highway) (18PZ00088) (District 4) This item was tabled from the
October 8, 2018, Planning and Zoning meeting.

[Exhibits presented to the board during discussion of the request can be found in file 18PZ00088, located in
the Planning and Development Department]

Scott Knox — What you have before you is two items. One is a Binding Development Plan. The Binding
Development Plan is what we're here about today; we're here trying to get a modification to it, which requires
us to come before this board and the Board of County Commissioners. What you have before you is the
existing Binding Development Plan, and my client is satisfied that they can comply with the terms of this
Binding Development Plan, with the exception of one word that they would like to add to it. If you look at the
first page, in paragraph 2, you will see that word inserted before the word ‘felony’; it now says ‘forcible felony’,
and that’s the change we would like to receive if possible. If you look at the definition | handed out of a forcible
felony you'll note it includes treason, murder, manslaughter, sexual battery, basically violent crimes or anything
committed with a weapon, and those are the types of people that my client will hopefully not have to be dealing
with.

Henry Minneboo — So it's much more stringent?

Scott Knox — It's not more stringent in the sense that it’s limited to forcible felonies, which are violent crimes
and crimes committed with weapons. The reason for that is that some of the folks that will be... ...... this will be
a treatment and recovery facility, that’s what they’re planning. As a treatment and recovery facility, sometimes
you will come across patients who have a history of a felony sometime in their past, when they were
teenagers, and that shouldn’t stop them from getting help when it comes to the kinds of problems they're
facing. | was going to go into details about this, but I'm going to let Mike come up and give you an overview of
what it is exactly they will be doing in this neighborhood, so the folks that are out there won't have the angst
that they seem to be having. They've had several meetings with them and | think for the most part they've
resolved most of the issues. | know Ms. Knox is here tonight to say something, but | would like Mike to come
up and give you an overview.

Henry Minneboo — What | was concerned with was what this board would have liked to have happened, that
you met with the people.....there were numerous people before and you met with those people.
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Scott Knox — Yes.

Mike Ronsisvalle — I'm just going remind you we spoke about a month ago, but | want to give you a quick re-
cap of what we’re hoping to do on the property. We'd like to do a detoxification and residential treatment
program for addictions. There’s not another program like this, or facility like this, in Brevard County. In many
ways, we will be addressing a need that we sorely need to fill in the county. | want to make some indication of
what this treatment center looks like, because | know there’s questions of who can come and go. | just want to
remind you that as patients come, they will stay 7-10 days for detoxification, and then about another 20 days
for the residential treatment program. Once a patient comes on property they are not allowed to leave; that's
our protocol; people are not going to be walking around the neighborhood, for obvious reasons that we can’t
have people coming on and off the property by virtue of the issues that they're dealing with, because that
wouldn’t be healthy for them or our treatment. Once they come, they stay, and we give them treatment and
hopefully release them into the community. We're already doing partial hospitalization and intensive outpatient
program for addictions here in Melbourne; we have follow-up treatment here in place for people that will really
help them get better over time. We did meet, on your recommendation, with the neighbors. | worked with the
Planning and Zoning office to assemble the list and we sent that invitation; we met at our current office in
Melbourne, and | think we had a good meeting. As a matter of fact, that's where the words ‘forcible felony’
grew from, it grew out of that meeting, and we're absolutely 100% willing to make that commitment to the
neighborhood because we don’t want to put anyone in the neighborhood at risk, or the people in our treatment
program. It just makes sense for everyone that we would shield people from dealing with forcible felonies.

Henry Minneboo — Thank you. Is there anybody in the audience who would like to speak for or against this?
Erin Sterk — Mr. Chair, can | ask some questions before you proceed with the public comment? It may change
what we're commenting about. Mr. Knox, you just handed out a Binding Development Plan with a word added
to the current Binding Development Plan. Could you clarify? In the revised Binding Development Plan that
condition is proposed to go away.

Scott Knox — We simply added a word.

Erin Sterk — But you struck the condition in the revision, so | don't know what we're adding the word to.

Scott Knox — I'm not sure | understand what you're saying.

Erin Sterk — Are you proposing that that be the only change to the binding development plan?

Scott Knox — Yes.

Erin Sterk — So, all of the stuff in the staff report about the conditions that are going away are no longer going
away?

Scott Knox — Let me correct it, okay? We're supporting the staff report, and we want to add this word to this
particular provision, that’s it.

Erin Sterk — That provision is proposed to be struck, so are you proposing to retain that provision?

Scott Knox — We thought that was a provision that was one of the ones that folks were upset with, so if we
strike it all together, | think they will be upset, because they were concerned about felons being there.

Erin Sterk — So you're proposing to retain the condition with that word in it.
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Scott Knox — With the word ‘forcible’.

Erin Sterk — Thank you for clarifying.

Henry Minneboo — Erin, do you have any other questions?

Erin Sterk — No.

Henry Minneboo — Is there anybody in the audience who would like to speak?

Shirley Leslie — My name is Shirley Leslie, 2665 Hilltop Lane, Melbourne. First, | question the development of a
Binding Development Plan presented by Happy Landings Homes when clearly the plan is for Journeypure to
assume the facility and expand to a drug and alcohol rehab facility, a totally different use that may require
conforming land use. | also want to present to the board that Journeypure represented their Jensen Beach
facility as a pristine facility, where photos depict it is an un-maintained status. Also, Happy Landings Homes,
the person requesting this, is currently to go before the County because they are in violation of County Code
Enforcement, twice. Section 62-1182 says, “The use of land or structures qualifying as a non-conforming use
as defined in this subsection shall not be enlarged, expanded, increased, or expanded, to occupy a greater
area of land. Mr. Scott [sic] argued in an earlier court case that a change of use is an increase regardless of
whether a physically larger footprint results. Planning and Zoning also alluded in that case that a change in use
would be an expansion prohibited by Section 62-1182. The County contended that the ordinance applies if the
use is increased regardless of whether a physically larger footprint results. Happy Landings Homes, perhaps
Journeypure, is asking to expand their use to drug and alcohol treatment without changing their non-
conforming status. I'm asking that the County dismiss the request for a Binding Development Plan, that they
act according to all statutes and laws, and not adversely affect the neighborhood or general welfare of the
area. | request the County not allow convicted felons into our neighborhood. | also request the County require
Happy Landings Homes, or Journeypure, to obtain a conforming use status because of their expansion of use.
And | also encourage the County to eliminate all non-conforming structures and uses for the rights of those
affected. Thank you.

Henry Minneboo — Thank you.

Tim Montgomery — My name is Tim Montgomery, | live at 2695 Pine Cone Drive, in the neighborhood. I've
been there almost 50 years; | was there in ‘76 when there was just a couple of children; and it's escalated to a
riskier development ever since. At every phase of every development we were promised there would be no
problems, and at every phase there has been problems. This last time, when they had whatever was there, we
had almost physical confrontations with people that were roaming the streets. One of the things that was said
today was that when these people come here they can't leave, and that's apparently not true, or they told us all
mis-information, because we were told at that meeting that those individuals that are at the facility, they cannot
hold them there; they can walk out of that facility if they decide to quit. We're going to be faced, if this is true,
we're going to be faced with people walking through our streets that are probably at their most vulnerable and
ugliest, and meanest point when they've either failed a situation, or they've walked out of it. And this is the
zoning | don’t want to have to face, | have grandchildren.

Henry Minneboo — | think | saw some other hands before, is there somebody else back there?

Linda Blumauer — Linda Blumauer, Old Dixie Highway. I'm curious, has a traffic study been done on the
impact? | heard you speaking about it on Wickham, which is a big road with lots of traffic, the same as U.S. 1.
Our little area right there can’t take more traffic. I'd like to know if a study has been done, what's going to
impact Otter Creek and Old Dixie Highway with a big facility like this coming in. Also, any other studies, | think
Jinger spoke with FDOT and I'm not sure how that all went, but it seems to me that this is just not the place for
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a facility like this. It's going to affect the neighborhood, the grandchildren running around, all of those things.
I'm all about helping people, giving them other chances, but like you said, these people are at the lowest point
of their lives and if they don’t stay, they get kicked out; you can read articles about where it's happening in
South Florida, and they're homeless now and it's a problem. | don’t want that in our area; | don't want it in
anybody’s area; it should be in a commercial facility. I'm sorry, | try not to get emotional, but it's really hard to
not be emotional when your life is being affected by this. | think that's pretty much what | have to say, and |
hope you guys do the right thing.

Jinger Knox — 2720 Pine Cone Drive. What | would actually like to clarify before | start my thing that | have
written, just like Shirley, because we get emotional and we like to read. | would like to know from staff if there
has been a traffic study ordered, and if not, why, because this is a non-conforming property. It's non-
conforming because it doesn't come off of U.S. 1, and it's the only Institutional High Density that doesn’t come
off of a major road, and that makes it non-conforming, so don’'t we want to know how it's going to affect traffic?
It's a 20-foot road right there, so how is it going to affect the traffic there, and why haven’'t we studied that
before coming to you?

Henry Minneboo — We'll try to get staff to answer that at'the end.

Jinger Knox — You're going to send me away and I'm not going to be able to do any rebuttal questions?

Henry Minneboo — Just go ahead and say whatever you feel, don’t hold back.

Jinger Knox — | don’t know what questions to ask if | don’'t know the answer to my questions.

Henry Minneboo — Erin, can we answer that now?

Erin Sterk — The proposals of the conditions of the changes in the Binding Development Plan, we do not
perceive as an expansion of use, or impact. The criteria that's proposed to be changed is inspections, semi-
annual meetings, and things like that, but we do not perceive it as an increase to the impact on the site, so the
concurrency evaluation that’s been included in the staff report, which is our methodology of assessing it at this
level, does not demonstrate any change in traffic impact from the proposed changes in the Binding

Development Plan.

Jinger Knox — What | think | heard you say is that you're not considering this as a greater use than it was
before, that's what staff is doing all their research based on.

Erin Sterk — The provisions proposed to be removed from the Binding Development Plan and the modifications
to the provisions.....

Jinger Knox — Isn't it true in their new Binding Development Plan they're asking to specifically say they're
coming off of Old Dixie Highway and that is not on their old Binding Development Plan?

Erin Sterk — Condition 5, | have in the staff report that it's changed from a board-on-board stockade 6-foot high
fence.

Jinger Knox — | didn’t ask you for what......
Erin Sterk - ..... adjacent to Old Dixie Highway, to a 6-foot privacy fence along Old Dixie Highway.

Jinger Knox — No, ma’am, it's in the beginning, and | unfortunately don't have their revised Binding
Development Plan that they apparently gave to you today. I'm not sure how that's legal, and | don't have it in
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front of me, but it specifically says in there that they want it to be in their Binding Development Plan that they
come off of Otter Creek.

Erin Sterk —I'll look into that and I'll respond before the end of the meeting.
Jinger Knox — Thank you. Will it be in time for me to rebuttal?
Erin Sterk — There’s one public comment period, but I'll be sure to give that information to the board.

Jinger Knox — Thank you. I'm not here to talk about the social aspects, I'm sure they need places for drug
abusers and rehabs, and that’s all great, but | don't think this is the place to determine what social situations
we need to address in this county. | think this is a Planning and Zoning Board, | think that you guys need to
look at the ropes, | think you need to see if there’s proper....like the fire trucks and ambulances that come to
the hospital, which this is going to be a hospital. It's going to be staffed by nurses, they’re going to be giving
medication, there’s going to be ambulances in and out of the facility, and you will be putting those ambulances
and peoples’ lives at risk because you're going to have a 20-foot road, one of the narrowest in the county, and
now you’re going to be adding a hospital to that road. There’s a reason IN(H) zoning is made for a main road
and there's a reason this is the only non-conforming IN(H) property in the county; there’s only four IN(H)
properties in the county as far as staff has told me, and this is the only one that is off of an auxiliary road. That
means this is a non-conforming property, only because we sat in front of a board like this, this neighborhood all
said, “Yes, you're right, we need a place for homeless children and homeless women, and there’s not going to
be a lot of traffic. Let's go ahead and allow them to get a higher zoning than what they should have on that side
road.” And now look where we are, we are going to put a hospital in our neighborhood without the proper
facilities to get people in and out safely, because we thought with our hearts. You are not allowed to think with
your heart, you are here because you are on the Planning and Zoning Board, you are here to talk about roads,
you are here to talk about property values, you are here to talk about safety on those roads, you don’t have the
facilities to get people to and from that property safely, so if you approve it and somebody gets in a wreck,
guess whose fault it is? Next, it will be the Commissioners’ faults, and | understand that; we’ll get the news
involved in all that, but right now it’s your responsibility, it's your responsibility to know there’s a 20-foot road
there with two blind corners that you're going to put a hospital on, not U.S. 1. This place should never ever
have been zoned IN(H), ever. And it was only zoned like that because we wanted help with women and
children without vehicles, not 45 patients with all their families coming every Saturday and Sunday, which is
going to be 90 cars, and ambulances, and fire trucks with people who are having a bad reaction to their
medication they’re just starting, because that's what they’re going to be doing, they’re going to be starting a
new medication at this facility. This is a hospital coming off of Otter Creek. If you guys have never driven there,
you need to before you approve this.

Henry Minneboo — Thank you. Is there anyone else who would like to speak for or against this? Mr. Knox, can
you give us a little bit of a summary of some of her concerns?

Scott Knox — This is a treatment and recovery facility, it's not a hospital. There are no ambulances coming to
this facility. The people who are there stay there, and they are there because their insurance companies send
them there, and the folks want to be there, and if they don’t want to be there, there are arrangements that the
facility makes to transport them offsite and take them away to wherever they want to go, they can’t just walk
out of the place. As far as the traffic concerns, the only traffic they will have are the employees that work there,
and it's not that many of them, and they show up at different shifts. This is not a major facility where you are
going to have people visiting; these people are there to be treated, they are there to recover, and it doesn’t
require a lot of visiting. We would concur with staff's evaluation that there really is no expansion and no
additional impact on the site. Don't forget, this property started out long ago as Resurrection Ranch, which
was much more intense than what we're proposing here, and there was a big battle, and there’s restrictions
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that exist on the property. | think that happened back in the mid-2000’s. It has developed for the better over a
period of time, | think it's going to be a fine facility.

Henry Minneboo — I've got two small questions. The people that come here pay for this, you guys don’t have a
bundle of money and you do the treatment, they pay for the service?

Scott Knox — That's correct. This is not a place where there are referrals from the court when they free people.

Henry Minneboo — I’'m sure they must have some history. How is their success rate in relationship to other
locations?

Mike Ronsisvalle — About 1.3 million people seek treatment in the United States every year for addictions. Six
months after treatment, 80% of those people have relapsed. It's really kind of a sad situation. Journeypure, the
organization that we're a part of, has very incredible treatment protocol because we start people in a facility like
this, and when they start they are assigned a coach who interacts with them their entire treatment. Once they
leave the facility and are involved in our outpatient facility, their same coach follows them for a year. We have
applications, proprietary applications, on the phone that people communicate that get triggers from their coach,
they're really encouraged to stay clean and sober. For people that start with us and follow through with the
treatment — that’s the big piece, when they follow through with the treatment and the coaching — six months
after they're done with that year, 68% are clean and sober. | think | have my data wrong; 72% - 73% are clean
and sober, and 68% are employed, and 93% have not sought treatment for addictions at a general
practitioners office, which are incredible results.

Henry Minneboo — Anybody have questions?

Dane Theodore — I'm going to direct this to staff. I'm a little confused on what we’re voting for on the Binding
Development Plan, given the change in Condition 2, ‘forcible felony’. My recollection from our last meeting is
that the new Binding Development Plan is very changed; it has numerous strike-outs and additions to it. We all
agree that we're going with the new Binding Development Plan, and | just heard that the applicant is
advocating that we vote on his new Binding Development Plan with the insertion of old Condition 2 with the
addition of “forcible felony'. Is that what you understand?

Erin Sterk — What | believe based on what was presented today, is the new Binding Development Plan
previously in your packet is proposed as-is, which did proposed to remove, from that version you have today,
Condition 2 of the previous Binding Development Plan. Mr. Knox is asking for — correct me if I'm wrong —
Condition 2 to be re-incorporated with the change that it be ‘forcible felony’. The restriction, or elimination, of
the prohibition on persons with a felony from — is it working there or residing there — would be retained but only
limited to those with a forcible felony. | believe the proposed Binding Development Plan with all the changes as
reported in the staff report is as-is, and they're re-incorporating Condition 2 from the previous Binding
Development Plan, which is what you had handed out to you today, with one word added to condition 2.

Dane Theodore — And you're comfortable with that based on the discussion of my question that what we're
voting on, should we approve it, puts this entire point, or paragraph, back in with the addition of ‘forcible’?

Erin Sterk — If Mr. Knox can confirm that that was correct, we would ask him to revise that report before it goes
before the Board of County Commissioners, to be much cleaner than it is.

Scott Knox — Yes.
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Dane Theodore — My second question relates to intensification of use. | don't recall, this has 47 residents until
such time as it increases to 68, which includes residents and staff. Is the new Binding Development Plan
consistent with that, or have we increased the number of occupants and staff to a higher number?

Erin Sterk — | believe it's the same exact number of residents.

Dane Theodore — And my final question, we had a question from the public at the last meeting regarding the
number of square feet. What | thought | heard was that there are an existing number of square feet on the site,
some of which is occupied, some of which is not, that in its final configuration the new development, the new
treatment center, will have no more than the existing number of square feet.

Erin Sterk — What is the question?

Dane Theodore - Is that true?

Erin Sterk — The current zoning classification, if it's non-conforming it cannot be expanded, so | don’t believe
they are proposing to expand it, so if that's something you want to incorporate into the Binding Development
Plan that that be a limitation recorded in the Binding Development Plan, that's a possibility.

Dane Theodore — | was confused. | thought | saw a number of square feet somewhere, and there was a
question from the audience about expanding that beyond the existing footprint, whether that existing footprint is

either currently on (inaudible) or not, my question is, ultimately, will there be more square feet of occupied
space property than there are currently existing on the property?

Erin Sterk — If they have a non-conforming use now then they cannot expand.

Henry Minneboo — Mr. Knox, maybe you can enlighten us.

Scott Knox — My client is going to stick with the existing footprint; nothing additional on the square footage.
Henry Minneboo — The existing footprint, you're going to stay with?

Scott Knox — Right.

Henry Minneboo — Okay, | thought maybe if you had 8,000 feet you would shift it, but it's all going to stay
where it's at.

Erin Sterk — Mr. Chair, I'd like to go back and talk about the access, to address Ms. Knox's point about Old
Dixie Highway. The only reference | find in the revised Binding Development Plan to Old Dixie Highway is
Condition 2, which is change from the previous condition, but it's regarding a fence and it says, “The
Developer/Owner shall provide a 6-foot privacy fence along Old Dixie, along the west portion of the property.” It
doesn’t say that’s the only place they'll ever get access from, so it does not prohibit them if FDOT were to allow
for it, from getting access to U.S. 1. Not that | think it's likely that FDOT will revise access (inaudible).

Ron Bartcher — Mr. Chair, in the Binding Development Plan that's in my package.....
Erin Sterk — Thank you. As soon as | say it, | see Condition 4. I'm sorry, | was reading it backwards and

forwards. I'm looking at the old one to see if that carries on, so if you want to move on to something else I'll go
back to that.
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Ben Glover — | have a question for Mr. Knox. How do the patients get to the property? Are they voluntarily
admitted, or how does it work? Just so we know what kind of traffic we're looking at.

Mike Ronsisvalle — That's a good question. These are, as | said earlier, not court-ordered patients; these are
people that self-refer, so someone would drive them to their appointment, intake, and drop them off.

Ben Glover — Is there ambulances or fire trucks?

Mike Ronsisvalle — No. There’s different levels of care; as in, an ambulance would take someone with acute
issues to a hospital, and then there are inpatient units for detox and things like that, this is a lower level of care,
so we wouldn't have that level of traffic.

Ben Glover —What level of care is this? Is this top-of-the-line expensive, what kind of people are you getting?
Are they doctors who may have a problem, or are these....... | mean, everyone has their problems. | guess it's
not a valid question.

Mike Ronsisvalle — | can answer.

Ben Glover — No, that's okay.

Mark Wadsworth — I'm still a little confused. The Binding Development Plan, Mr. Knox, that you gave us.
Robert LaMarr — That's from 2009.

Mark Wadsworth — It's from 2009. In looking at our package, we're striking Conditions 2, 6, 7, and 8.

Erin Sterk — Prior to walking in this room, that's what | thought we were doing. [ think we're proposing to re-
incorporate Condition 2.

Mark Wadsworth — We're voting on this Binding Development Plan, with the addition of ‘forcible’.
Jinger Knox (from audience) — Could you tell me what Condition 1 says? | don’t have the thing he gave you.

Erin Sterk — Condition 1 is a boilerplate condition about whatever they're binding themselves to, the County’s
not obligated to bring to fruition.

Jinger Knox — It doesn’t say anything about the ingress and egress?

Erin Sterk — I'll go back to that one; that one is different than this one. My impression is that the proposed
Binding Development Plan that’s in your packet, which did.....

Mark Wadsworth — This one....
Erin Sterk — No, that's the old one.
Mark Wadsworth — The one Mr. Knox handed us.

Scott Knox — | gave you the old one to show you what that provision was comparative to. That's what's we
want to re-insert.....

Mark Wadsworth — Into the new Binding Development Plan.
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Scott Knox — That's a lot of what the objection was.

Mark Wadsworth — So, that's going into the new Binding Development Plan.

Erin Sterk — Into the new Binding Development Plan.

Mark Wadsworth — With additional verbiage of ‘forcible’.

Scott Knox — Right.

Henry Minneboo — There will be a clean copy that goes to the Commission, is that correct?

Erin Sterk — Yes, a lot of times, stuff like this happens, which is why we have a second meeting for the
recording of the Binding Development Plan, but | would ask that this be cleaned up before the Commission
hears it. To go back to the other provision, Mr. Bartcher, you are correct, there is a provision that says the
developer/owner shall limit ingress and egress to Old Dixie Highway. Because the property was developed
before the Zoning Code, which requires that access to an arterial, was in place, the property wasn't developed
to meet that criteria, but | do not believe staff would be in support of memorializing a prohibition against
meeting the current Zoning Code.

Henry Minneboo — Did everybody hear that?

Erin Sterk — That's Condition 4.

Henry Minneboo — What's the pleasure of the board?

Mark Wadsworth — | would proposed to approve this, but can we make an addition to the Binding Development
Plan as far as sticking with the existing footprint of existing structures?

Henry Minneboo — Yes.

Erin Sterk — It's an applicant consideration. If that's something they would be willing to commit to, that’s up to
them.

Scott Knox — We will stand by what we have said before.

Henry Minneboo — That’s not a problem for you all, okay. There’s a motion on the floor, with the language that
the square footage and the footprint will remain the same.

Erin Sterk — Could we also clarify in that motion the incorporation of Condition 2, as presented from the old
Binding Development Plan.

Mark Wadsworth — Yes, the addition of the word ‘forcible’.
Henry Minneboo — You'll have a newly dated plan?
Jinger Knox (from audience) And striking the Old Dixie ingress/egress?

Erin Sterk — That would be something that the applicant would have to determine whether or not they would be
willing to change that. These are voluntary commitments.
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Jinger Knox (from audience) — Didn't staff just say that you would want that done?

Erin Sterk — Staff does not support memorializing a condition that prevents someone from meeting current
zoning criteria.

Robert Solito — | have a question clarifying the addition of the word ‘forcible’. In Condition 2 of the Binding
Development Plan, it discusses residents, and are you intending to include that word for employees as well?
The second sentence down talks about employees, it is the identical sentence, minus that word.

Scott Knox — The felon requirement is more restrictive than the forcible felon requirement, so by limiting the
forcible felons to the patients, we won't treat anybody that has been guilty of a forcible felony, and we will
exclude from employment anybody that's been (inaudible) of any kind of felony. That's what the intent is.
Henry Minneboo — We have a motion on the floor.

Erin Sterk — Can | get clarity on what the intention with Condition 4 is, please, from the applicant?

Scott Knox — | think we would concur with staff’s position on that, that it shouldn’t be a condition changing the
access; | think the access should stay the way it is.

Erin Sterk — Would you re-state your motion? Do you mind, or was that enough for you?

Mark Wadsworth — I'm making a motion to approve the Binding Development Plan, with the addition of
Condition 2, for the forcible felony, and also to add to stick with the existing footprint of the existing structures.

Henry Minneboo — To include the square footage? Okay. Did you get that, Erin, how we did that?

Erin Sterk — Forgive me, but | think the applicant agreed to omit Condition 4 as well, from the Binding
Development Plan.

Henry Minneboo — Correct.
Audience member — What is Condition 4?

Erin Sterk — Condition 4 is, “The Developer/Owner shall limit ingress and egress to Old Dixie Highway”, which
is something that was not previously in the Binding Development Plan.

Bruce Moia — | have one quick comment about doing that. That means he can put additional access on Old
Dixie or.......

Henry Minneboo — He’s not going to get any on Pineda.

Bruce Moia — True, but shouldn’'t we say it's limited to the existing ingress and egress from Old Dixie, or the
arterial road if it became available. To take that out completely, or even to have it in there, they could add two
or three more accesses onto Old Dixie.

Jinger Knox (from audience) — They have to get Board approval.

Bruce Moia — Whether it's necessary or not, | don’'t know if we should be a little bit more specific on that. That's
just a thought.
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Henry Minneboo — How are we going to controi that, Bruce?

Bruce Moia — He wants the ingress and egress to remain as-is, so that means leave it where it is, but don’t
prohibit him from being able to go to U.S. 1 if that ever became an option in the future.

Jinger Knox (from audience) — You can take it out of the BDP, but you’re not prohibiting him from doing
anything.

Bruce Moia — Is that complicating the issue?
Jinger Knox (from audience) — Yes, just take it out.
Henry Minneboo — Mr. Knox, do you see what Bruce is saying?

Scott Knox — | see what he’s saying. You're saying if that ever became available, direct access to U.S. 1, we
would have an opportunity to take advantage of that. Is that what you're saying?

Bruce Moia - Yes, and then also to just limit that one access he currently has, as to modify it to a different
location.

Scott Knox — That would be fine.
Jinger Knox (from audience) — So, you're going to change the BDP to say something that’s illegal?
Henry Minneboo — We’'re going to add that to the motion as well.

Erin Sterk — If the language as-is, “The Developer/Owner shall limit ingress and egress to Old Dixie Highway,
unless access were to be modified to U.S. 1", we wouldn't oppose that.

Henry Minneboo — | still have a motion on the floor with significant changes.

Dane Theodore — Mr. Chair, let me clarify once again their intent, because this is pretty complicated. | think the
board has just requested, and the developer has agreed to, limiting the access off of Old Dixie, to the existing
access only. Is that correct, Erin?

Erin Sterk — Yes.

Dane Theodore — Okay, | didn’t hear you say that. I'm not worried about whether or not you're going to get
access onto Pineda, because you won't.

Henry Minneboo — I'll assure you he won't.

Dane Theodore — But they are agreeing, and we are incorporating into the revised, revised, revised,
development plan, that it's limited to Old Dixie Highway only in the current location.

Erin Sterk — A better way to say that would be, “The Developer/Owner shall limit ingress and egress to the
existing access on Old Dixie Highway, unless access were to become available from U.S. 1.”

Audience member — (inaudible) yet another access to the property?
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Jinger Knox — Yes, off of Otter Creek, which now you guys are taking away from us in an illegal motion that we
have not even been able to discuss. You really have no business changing a BDP about ingress/egress
without any of the information.

Henry Minneboo — Do you have access on Otter?

Erin Sterk — From what | can tell, the property comes to a point at Otter Creek, and to the best of my
knowledge you cannot put a driveway through a point.

Jinger Knox — You're not a traffic engineer, and FDOT owns the other part of that.

An unidentified board member asked for some order.

Audience member — Mr. Knox, do you realize that you have another access?

Scott Knox — The applicants are happy with the access they have right now.

Jinger Knox — I'm out of here. This is kangaroo court.

Henry Minneboo — We're going to utilize the existing footprint, along with the square footage, and we're going
to make the Binding Development Plan with that one word in there, and we're going to...their access will be
presently what's existing on that site. What's left, Mark?

Mark Wadsworth — Unless something else becomes available, as far as access.

Erin Sterk — At the TPO, they did just fund the widening of that roadway, so it's something that could be
evaluated.

Henry Minneboo — We have a motion.
Bruce Moia — Second.

Henry Minneboo called for a vote on the motion as stated, and it passed unanimously.

Upon consensus of the board, the meeting adjourned at 4:07 p.m.



PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, September 17,
2018, at 3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725
Judge Fran Jamieson Way, Viera, Florida.

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m.

Board members present were: Henry Minneboo, Chair, Ron Bartcher, Andy Barber; Brian Hodgers;
Ben Glover; Robert Solito; Ron McLellan; Mark Wadsworth; Bruce Moia; and Dane Theodore.

Staff members present were: Erin Sterk, Planning and Zoning Manager; Christine Valliere, Assistant
County Attorney; Rebecca Ragain, Planning and Development Assistant Director; George Ritchie,
Planner Il; and Jennifer Jones, Special Projects Coordinator Il.

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote
on the recommendations made by the Planning and Zoning Board on Thursday, October 4, 2018, at
5:00 p.m.

Excerpt of complete agenda.

1. Happy Landings Homes, Inc. (Kevin Lee) requests an amendment to an existing BDP
(Binding Development Plan), in an IN(H) (Institutional Use, High-Intensity) zoning
classification. The property is 5.33 acres, located on the southwest corner of U.S. Highway 1
and Otter Creek Lane, on the east side of Old Dixie Highway. (5925 Old Dixie Highway)
(18PZ00088) (District 4)

Dr. Mike Ronsisvalle, 160 Hacienda Dr., Merritt Island, stated he was born and raised in Brevard
County and a Merritt Island High School graduate. He has worked in Melbourne, treating addictions
and mental health for over a decade as a psychologist. He stated Brevard County needs a facility
where professionals can provide effective treatment for substance abuse because Brevard is faced
with an incredible crisis. He said they have all heard about the opiate crisis in the country; in 2017,
there were 72,000 drug overdoses nationally; in 2014 it was around 45,000, so it almost doubled in
three years; and opiate deaths have almost quadrupled from 2015 to 2017 nationally. In Brevard
County it is shocking how residents have a hard time dealing with drugs and alcohol. He said of the
top five counties in Florida for overdoses from 2015 to 2016, Palm Beach is #1, and Brevard is #2
with 1,032 drug overdoses. A lot of time, Florida is #1 in the nation, so that would put Brevard #2 in
the nation for the amount of drug overdoses it has. People in Brevard County are 44% more likely to
die due to a drug overdose than an average American. He stated 1.3 million patients pursue
treatment every year in the country. A year after they pursue treatment, 780,000 patients relapse.
Journeypure is an organization based out of Tennessee that they have partnered with in order to
produce the facility in question on Dixie Highway. Based on self-reports from patients of Journeypure,
70% of patients are healthy with no indication of substance abuse six months after treatment.
Journeypure starts with evaluation and treatment; the goal is to treat the causes, not the symptoms;
they like to help people with coping skills to help them go forward and lead healthy lives. Once they
understand and evaluate what's going on with patients they develop a treatment plan specifically to
where they’re at and what’s going on in their lives. There are four different levels of treatment to put
people in a healthy environment. The highest level is detox, then residential treatment, then partial
hospitalization, and then outpatient. It's important to note that currently they have had PHP (partial
hospitalization) and IOP (intensive outpatient) for almost three or four years in Brevard County, so
they have a long history serving Brevard. Six months after treatment at Journeypure, 84% of patients
reported not having any substance use at all; 92% of patients seek no treatment for physical or
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mental health issues; and 68% are working within six months. He said Journeypure is not a recovery
house; there’s a lot of concern over whether it is a recovery house; there was a recovery house on
the property years ago and it was not regulated, with people coming and going as they wanted, and
that is not what Journeypure is doing, but it is also not a sober living community. He stated they will
serve people who have money to pay privately or have commercial insurance. Once people are at
the facility, they do not leave; they do not walk around the neighborhood. Journeypure is a group of
licensed professionals, such as counselors, social workers, therapists, psychologists, medical
doctors, and nurses, all working together to help people with medical detox, residential, and intensive
outpatient services. These people are self-motivated and want to be there and get help.

Kevin Lee, Brentwood, Tennessee, stated Journeypure has a family of facilities in the southeast,
including Melbourne and Orlando. They are about helping people be healthy who want to be there
and live in a comfortable environment and live a healthy lifestyle.

Dane Theodore stated he has no doubt that Brevard needs these services, but asked why they chose
Brevard. He said previously the facility was Resurrection Ranch, and subsequently the Space Coast
Center for Women and Children, and then Gabriel's Place, which was run by the same person. He
doesn’t have any doubt that Journeypure is a fine organization, and Brevard is in need of those
services, but his question is why Brevard, and why are they asking for the elimination of some pretty
significant conditions of the binding development plan.

Mr. Lee stated the property is a nice, residential facility, it's kind of difficult to access, and it's a safe
area. He said he can't think of a better place, or why it would be better or worse than any others. He
pointed out that Journeypure’s other locations are in areas that border, or are in, residential pockets,
with the exception of the outpatient clinics, which oftentimes are in medical office buildings. He said
the proposed facility is a residential-type facility and a good environment.

Mr. Theodore asked why they were requesting to eliminate some fairly significant binding
development plan restrictions. Mr. Lee replied there is one with regard to felons that is probably
concerning to a lot of people. He said in Florida, if you steal $600 you're a felon, so Journeypure has
about 450 employees and a lot of them have felony records for something they did in the past, but
they’re healthy now.

Mr. Theodore stated Condition 2 of the binding development plan requires the developer to make
available inspections to the FDLE (Florida Department of Law Enforcement). Mr. Lee stated he
doesn’t have a problem with it, and he thinks it would add value.

Kenny Lee stated the original intent of the FDLE involvement was so they could do the background
checks and make sure Happy Landings wasn’t employing or housing felons, so there wouldn'’t be a
need for Journeypure to use FDLE; all of their employees go through a background check, but they
do have an exception depending on the degree of the felony.

Mr. Theodore stated they are asking that the requirement that Code Enforcement and Planning and
Zoning should perform semi-annual inspections be eliminated. Mr. Lee stated yes, they are asking
for that to be eliminated. Mr. Theodore asked if Mr. Lee would have a problem with that remaining.
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Mr. Theodore asked if the applicant’s consultants have said they can connect to U.S. 1. He stated
what was there before was a residential-type of establishment coming off of a secondary road, and
this is a full-blown, commercial, for-profit establishment, and the comments from staff are that it would
require connection to a highway such as U.S. 1.

Mr. Lee stated they cannot connect to U.S. 1, as it is a federal highway. He said Journepure might
only have 15 — 20 cars per day going in and out of the facility. The residents live there for 30, 50, or
60 days, and the employee traffic is minimal, so connecting to U.S. 1 would possibly be cost-
prohibitive.

Andy Barber stated the first condition in the binding development plan that they want to get rid of is
the restriction of not allowing people who have felonies to work there, and the reason is because a lot
of the counselors might have some prior history. He stated he would like to clarify that they are willing
to keep the other conditions, such as the FDLE inspections, and the condition of semi-annual
meetings with the neighbors. He said the next condition is semi-annual inspections by Code
Enforcement, and Mr. Lee said they would keep that one. He asked what type of security would they
be providing onsite to protect the neighbors as well as the residents. Mr. Lee stated they have
employees who are trained to deal with anyone trying to come onto the property, but there is no
security because it's not necessary.

Mr. Barber asked if there are other Journeypure facilities in Melbourne. Mr. Lee replied they are
outpatient clinics, not residential facilities.

Bruce Moia stated they are using the existing buildings, but the proposed binding development plan
significantly increases the request for square footage. Mr. Lee said some of the buildings that exist
are not in use.

Public Comment

Jinger Knox stated she is a property owner in the community and also was a very integral part of
getting the original binding development plan in place. She stated the company has not met with any
of the neighbors, except Mark Leslie, who requested a meeting this morning. She said emailed each
of the Journeypure board members when she found out about the rezoning eight days ago. She
stated she would like to know how long the notice was on the property, because she doesn’t think it
was noticed properly. She stated the organization that’s in there now got high-intensity zoning
because they had the binding development plan, and it took the neighbors over a year to work on the
binding development plan, because they understood there was a need for women and children, so
they came to an agreement that they could spot-zone the property as commercial zoning, even
though they didn’t access U.S. 1. She said there is a blind corner on Otter Creek Lane, but they knew
with the protections in the binding development plan that the traffic wouldn’t be a concern. The new
binding development plan does not say they won’t have court-ordered people there, and it does not
say the residents won't be villains. She stated Mr. Lee just told the board that their main concern are
people coming into the facility, and she asked if they are afraid their residents will be attacked or
given drugs. It is a residential neighborhood, and there is a 33-foot easement there, and if the board
is going to approve they request, it needs to make them connect to U.S.1, which is the only way
Community Commercial should be approved. If the binding development plan is going to be stripped,
then the zoning should be stripped also and go back to the previous zoning.
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Mr. Barber asked if there was ever a traffic problem with the past facilities. Ms. Knox replied that the
traffic problem wasn’t necessarily vehicles because most of the people were on foot, the issue was
the residential area. She said once the facility opens, there is nothing to prevent 48 residents and 22
resident employees from exercising around the block. It takes away the neighborhood’s safety and
security, so it's not just about the traffic. If they have 22 employees instead of three, like Resurrection
Ranch had, it's going to be substantial around that corner.

Mark Leslie, 2665 Hilltop Lane, stated he has been in the neighborhood since 1991, and has been
through several different iterations of entities in the facility, but since 2009 it has been quiet for the
most part and no real issues. He likes that this particular entity will fall under State licensure and they
will have to abide by all the DCF rules, but none of that applied in the past. The two criteria that he
would like to see put in the binding development plan are, 1.) that they not take in people from
prisons, courts or jails; and 2.) access to U.S. 1. He said since Grills opened traffic has gotten worse,
and if Journeypure builds out to 47,000 square feet, and if they house more people than are there
now, it's going to add to an already difficult intersection. If anyone has ever tried to turn left onto Otter
Creek Lane at 5:00 on a Friday night, you have to sit there and wait until every car has turned off to
make the U-turn to Grills, because you can’t see the southbound traffic. If you're turning right onto
Otter Creek Lane from the north, everyone knows to get on the shoulder and decelerate and make
the sharp right turn onto Otter Creek Lane. He said the binding development plan is the tool they
have to fix it; DOT is not on board with making it easier for Grills to get their people out, but DOT
needs to take some responsibility. He said the Planning and Zoning board has a responsibility to
make the right recommendation to the Board of County Commissioners.

Dane Theodore stated Otter Creek Lane is the access off of U.S.1, and there is a parcel there, so
they would need to acquire a portion of that parcel and put an entrance road there. What the
neighbors are not asking for is an entrance off of U.S. 1, but an entrance off of Otter Creek Lane, and
there can’t be another entrance onto U.S. 1.

Mr. Leslie stated he spoke with Joe Penovich, the owner of Grills, and he would be amenable to look
at solutions, but getting DOT onboard is going to be the challenge. Somebody has to deal with this
intersection because someone is going to get killed.

Les Jackowski stated he is not against the facility, but it should be fenced and the entrance should be
from another side.

Michael Switzer, 5840 Old Dixie Highway, stated he has lived there since 1993, and he can verify and
agree with Mr. Leslie about the issues they've had in the past with the different entities in the facility.
It took a great deal of effort between the community to get it squared away. He said they are a small
community and they deserve the same consideration for our properties. The entrance to Otter Creek
Lane now is virtually impossible to get into from U.S. 1; there’s nothing to slow people down coming
across the top of the U.S. 1 southbound. Now, they are adding 25 employees, which is not going to
change the neighborhood for the better. There was supposed to be a community meeting, but it
wasn'’t to this detail. He said he doesn’t think anyone has a problem with people getting private help
with addiction, but it's a different story when people are pulled out of jails. He said the main issue for
the community is the increased traffic and the security at the facility, and he thinks the entrance
needs to be on U.S. 1.
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Mr. Barber stated the applicant is asking to amend the binding development plan, and if they don’t
amend the binding development plan and leave everything in position, then they can do whatever
they want. He asked if they have to amend the binding development plan in order to create the new
facility. Mr. Minneboo replied that is correct.

Doug Kemp, 2645 Pine Cone Drive, stated southbound on U.S. 1 to turn into Otter Creek Laneis a 5
degree turn and Otter Creek is only 12 feet wide. He stated Old Dixie Highway is a 20-foot wide
section.

Sage Morello, 2725 Otter Creek Lane, stated he owns the property behind the marina. He said his
property was a wooded area and he has found leftovers from the previous entities at the facility, such
as alcohol containers, clothing, food, and other things. He stated the neighborhood has a low traffic
volume now, so it's a great place to loiter, and that's what he’s worried about happening. He noted
there is access to the railroad tracks, and sometimes people will try to walk through the tracks to get
to Wickham Road. He agrees with everyone about the turn from southbound U.S. 1, as it's a huge
problem, but a deceleration lane would be a solution. He stated if Florida is No. 2 in the nation for
drug overdosing, maybe a little spot in a little residential area is not the place to choose to treat this
immense problem. If between 60% and 80% of the people drop back into addiction, then they are
bringing a bunch of people to the neighborhood who are going to be addicted again and who will
know about the neighborhood. He said if they cannot access from U.S. 1, they may not have a viable
piece of property.

Linda Blumauer, stated she and her husband recently purchased 5920 and 5130 Old Dixie Highway,
which is across the street from the entrance to 5955 where they intend to have a facility. While she
applauds and commends Journeypure, she agrees with Mr. Morello that a residential neighborhood is
not the place for that large of a facility. Otter Creek Lane cannot handle the volume that they are
talking about bringing in. She said she doesn’t feel safe with an institution like that coming in, and she
agrees with the other speakers on everything that was said.

Costas Manouselis, 2750 Otter Creek Lane, stated his daughter is getting ready to build a house next
door to him, but she is afraid for her safety, and if this facility opens she might have to pull her
contract. He said it's a safety issue, and he worries about the neighborhood.

Brian Bussen, 76405 Genoa Trail, stated the intersection of Pineda Causeway and U.S. 1 is the
central part of the county. Circles of Care is up to their eaves trying to take care of the needs in the
county. If there is somebody who wants to get treatment for an addiction, even if they have insurance,
there’s nowhere to go in Brevard County because every place is full. He said this is a great
opportunity for Brevard County to have a facility like this at a major intersection. He stated that from
what he’s heard, the facility is being run by wounded healers, the best that are out there, to help other
people to succeed. He understands the neighborhood is a small and quaint neighborhood, but he
thinks this is an opportunity for the County that they can’t give away. Historically, the property has
been used for volunteer efforts to help people, and we now have a professional group that's going to
come in and do it right, and those people who are paying to get in are not going to sneak out into the
neighborhood because they are paying.

Irma Jolle stated she doesn’t know anything about Resurrection Ranch, but she’s worked with Lila
Buescher for years, who has taken the time to clean up the neighborhood, and she knows Lila had a
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meeting with the neighbors. She said Journeypure is moving forward to somewhere where they can
make a difference, and this is where they want to start making a difference.

Dr. Ronsisvalle stated he understands the concerns of the neighbors and he appreciates everybody
coming out and sharing their concerns.

Henry Minneboo stated when there are conflicts between neighbors and future development, one of
the first things the board asks is if the applicant has met with the neighbors to discuss the issues. He
said 99% of the confusion that comes before the board is because no one was informed. He asked if
there is a possibility to set up some kind of formal meeting.

Dr. Ronsisvalle stated they had a meeting with the neighbors, and a lot of them were there, but they
are more than happy to meet with anybody who is interested.

Mr. Minneboo asked if the request could be tabled for a month. Dr. Ronsisvalle stated most of the
issues are safety, and they can alleviate those concerns by talking to the neighbors about how this is
different than what they’ve experienced with Resurrection Ranch, in that once residents come to
Journeypure, they don’t leave until they go home. He said he wanted to make sure that everyone
understands the binding development plan doesn’t preclude them from using the property; someone
is going to come in and develop this property; and it's not necessarily a bad thing that Journeypure is
going to be there, because they’re going to beautify it, and it will increase property values. He
mentioned the amount of traffic coming and going is going to be negligible, and the 15 cars that come
to the facility are not going to make a difference.

Ron Mclellan stated a lot of the problem is that the neighbors don’t fully understand, but something to
remember is that the people coming to the facility have to pay to be there.

Dr. Ronsisvalle stated Circles of Care is a community mental health organization that contracts with
the State to accept Baker-Acts, indigent populations, and court-ordered treatment, but Journeypure is
not going to be one of those because what they do best is work with people who are insured and will
have the money to come.

Mr. McLellan asked if Journeypure is similar to Sunrise in Orlando. Dr. Ronsisvalle stated Sunrise is
a PPO insurance carrier, so they take a lot of people who have PPO insurance; Journeypure is a lot
like that, but they will be in-network with insurance companies. Mr. McLellan asked if people who are
there for five days will be able to walk through the neighborhood. Dr. Ronsisvalle replied no, and he
understands what was there before. He stated once someone comes to the facility, they are admitted
to the facility; they cannot leave and walk outside the gate, hang around, smoke a cigarette, then
come back. Once admitted, they are under medical care and will follow through with treatment. He
said they cannot ethically let someone walk out the doors without getting transportation.

Bruce Moia asked how many people were at the neighborhood meeting, how were they notified of the
meeting, and if it was the same people who received a notice from Planning and Development. Dr.
Ronsisvalle stated Lila Buescher has relationships with the community, so when they started talking
about purchasing the property she assembled the neighbors together, and there were about ten
people there. Mr. Moia stated what typically happens is the County notifies property owners within a
certain range, and the applicants take that same range and send a separate notice for a
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neighborhood meeting, and so the same people who get notified of this meeting also get notified of
the neighborhood meeting. Dr. Ronsisvalle stated that is not what happened, and they had the
meeting in April or May.

Erin Sterk asked the applicant to clarify if the signh was posted on the property. Dr. Ronsisvalle stated
the sign was posted, but not long ago someone from Journeypure retrieved it because he had though
the meeting had already taken place, but it has been up.

Mr. Moia stated there are minimum requirements for how long the sign has to be posted, and asked
when the sign was removed. Kenny Lee stated it has been weeks since he picked it up.

George Ritchie stated the requirements are that the sign has to be posted within 15 to 25 days of the
Planning and Zoning Board meeting, and must remain posted on the property through the date of the
County Commission meeting. If the sign is not posted when specified, the request shall be tabled.

Motion by Bruce Moia, seconded by Ron McLellan, to table the request with the condition that they
meet again with the neighbors within at least 500 feet of the subject property.

Ben Glover asked how many residents purchased their homes when the recovery facility was there,
and stated they purchased their property knowing what was there.

Ms. Knox asked if he was referring to the illegally-run recovery house that was shut down by the
board. She said it took the neighbors a year to get a binding development plan in place. She stated if
they were worried about the neighbors they would have already had a meeting with them, so they
have already shown that they are not worried about the impact their corporation is going to have on
the neighborhood.

Brian Hodgers asked about the difference between the 47 residents that are there currently,
maximum, versus the 47 proposed, and stated there's no change there, but they are proposing a
400% increase in square footage. He asked for clarification as to why they need that big of an
increase in square footage. Mr. Lee replied only a portion of the buildings there are being used, and
it's about 1/3 of the total capacity, so the 47 number of total beds would still apply as it does now, but
it's not all being used. Mr. Hodgers asked how many buildings are currently on the property. Mr. Lee
replied eight buildings. Mr. Hodgers asked if they’re not going to be increasing the square footage,
why are they proposing an increase in the binding development plan. He said if they don’t propose
that, and they’ve already agreed that they’re going to request these provisions to be removed, they've
got everything they need already. Mr. Lee stated they will correct that.

Mr. Hodgers said if they correct the square footage they don’t need to make any changes other than
to post the proper signage and come back next month.

Henry Minneboo called for a vote on the motion to table the request to the October 8, 2018, Planning
and Zoning meeting to allow the applicant time to property notice the property, and direct the
applicant to meet with surrounding property owners within 500 feet of the subject property. The
motion passed unanimously.



Objection
18PZ00088
Happy Landings Homes, Inc,

From: Jinger Knox

To: Jones, Jennifer

Subject: 18PZ00088 Application to revise BDP for 5920 Old Dixie HWY (Formally known as resurrection ranch)
Date: Tuesday, September 11, 2018 11:51:49 AM

Attachments: Objections to BDP.pdf

Jennifer, Please forward this information to all parties involved as soon as possible, including
all planning and zoning board members. Thank you..

Good afternoon,

| am contacting you as a concerned citizen and property owner regarding the planning and
zoning request to change the BDP located at 5920 Old Dixie Hwy. Please allow me to give you
some background information on the current BDP along with the current zoning of the
property as | was intimately involved in the process of the rezoning and the writing of their
current BDP. As some of you may know the property was being used as a detox/ rehab facility
in the past without any government oversight or the proper zoning. After the neighborhood
worked diligently to bring the matter to the attention of the county they were able to work
with the corporation that owns the property and county staff in order to allow the corporation
to rezone the property and bring it into compliance. The county actually wrote a new zoning
code specifically for the corporation, now known as IN(H). This rezoning was done on a non
conforming property that is accessed from an arterial road, this was only agreed upon in
conjunction with the current BDP, which was meant to protect the residential neighborhood
from the safety concerns that they had been forced to deal with in the past (i.e. people
shooting up in their yards, prostitutes knocking on their doors, etc). The neighbors attended
dozens of meetings with county and corporation members in order to assure their property
values, safety and security issues were addressed and after more than a year an agreement
was put into place and the rezoning of the property was finalized. During this time it was
always the concern of the neighbors that the corporation agreed to the BDP only because they
knew that in the future it would be much easier to revise a BDP after obtaining their desired
zoning. It looks like our fears were well founded because that is exactly what the corporation
is now attempting to do. They are trying to make you believe that they have the proper
zoning and are a conforming use for a methadone clinic, however history tells us that is far
from the truth. The truth is that this is a non-conforming property that claimed to be helping
homeless people so the county allowed them to continue in a residential area by spot zoning.
They agreed to protections for the residential neighborhood such as "no felons, women and
children only, and limited occupancy in order to reduce the traffic impact". To state that they
are a conforming use for a drug rehab clinic and claim that it has been used that way in the
past is blatantly false. While it was used illegally in that manner it is not a conforming use and
their history should not be rewritten to appear that way.



The corporation now seeks to remove all of the protections that the neighborhood worked so
diligently to procure while keeping the spot zoning that came along with those protections.
This can not be allowed. | have attached my main points against the new BDP along with this
email however let me be very clear about my thoughts on this matter. This corporation is
clearly not looking out for the property owners with their current BDP request. Not only are
they attempting to strip all of the protections afforded us in the current BDP, they are
neglecting to add specific protections into the BDP they have brought before you as a
replacement. It is clear from the proposed BDP that Journey Pure LLC has no interest in
protecting our property values, assuring our safety and security or working with the neighbors
in order to be good stewards of their community. Changing the current BDP to the proposed
BDP without requiring the corporation to address our concerns would be incomprehensible.
The proposed BDP would severely affect our property values, would allow hundreds of cars
per day to use an arterial road that is not designed to handle the traffic, and would allow
outpatient care without a plan for security. Your decision on this BDP could change the entire
atmosphere of the Pineda/ US 1 area and should not be made hastily . | request that you table
this request and require the corporation to meet with the community in order to address their
concerns and revise their BDP request to address safety, security and property value issues.

Jinger Knox
321.288.1689



Please let me address the BDP request that has been made for 5920 Old Dixie Hwy, owned by
Happy Landings homes, previously known as Resurrection Ranch. This corporation is
attempting to rewrite their BDP. This BDP was written after lengthy collaboration with the
corporation, county employees, and the neighborhood and was a condition of changing the
zoning to IN(H). The corporation now seeks to strip its BDP of all provisions that were written
into its current BDP to protect neighbors against safety, security and property value detriments. |
am requesting that you deny this request for an amended BDP as it is being done rashly,
without any input from the neighborhood or any research on the effects of property value. This
is a non-conforming property and the commission should not rush to change a BDP which will

have such a negative impact on the surrounding community.

It is clear that facilities like this are needed in our society today, however this specific facility and
many of their current board members, have proven throughout their history that they are not
good stewards for their neighbors and can not effectively administer a drug treatment facility in
an area that abuts residential property while taking the neighbors needs and concerns into
account without requirements strictly laid out in a BDP. Changing this BDP will strip all
protections from the neighborhood that were an integral part of the zoning change and allow the
corporation to destroy property values, safety, security and the neighbors right to live in a
peaceful environment. It is not a conforming use with the current ingress and egress from Old
Dixie and is not a conducive use in a residential neighborhood. While | understand the
corporations desire to increase their revenue, | would argue that without major changes in the
property, (l.e. ingress from US 1, security fence along Old Dixie Hwy, a provision for discharge
or visitation, limits on outpatient treatment, etc.) the proposed BDP is inappropriate and should

not be approved.

County board members should address whether the proposed use(s) would have hours of
operation, lighting, odor,noise levels, traffic, or site activity that would significantly diminish the
enjoyment of, safety or quality of life in existing neighborhoods within the area which could

foresee ably be affected by the proposed use....



By allowing Felons to not only be the clients but also the employees of this facility you are
directly affecting the safety and quality of life of the surrounding properties. Not just those of the
neighbors directly living in the surrounding residential neighborhood, but the day care around
the corner and the park across the street. This is not an appropriate location for a facility with
no security or oversite as it is located directly within a residential area. History has shown that
this facility does not have the ability or desire to limit their residents to their property and instead
they encourage their residents to walk around the residential neighborhood as part of their
activities. As shown in the past this creates an environment that breeds drug use in the
neighborhood....let's imagine dealers meeting clients at the end of the dead end road in order to
deliver their drugs while they take their "walk"... | don't have to imagine it, I lived through it
the first time they had a drug treatment facility here. The board of county commissioners
stopped it by enacting the first BDP and for this board to ignore their history would be
deplorable. The current zoning is only as a result of the current BDP, do not let this corporation

rewrite history.

Commissioners also must consider whether the proposed use(s) would cause a material

reduction (five percent or more) in the value of existing abutting lands or approved development.

Residents would assert that this facility would dramatically decrease property values, as the
facility is directly located within their residential neighborhood. Property owners request that
the corporation prove that the change of BDP will not decrease their property value by more
than 5%. Taking into account the change of use along with the possibility of adding over 60
convicted felons to the property which is currently not allowed as well as any additional
outpatient care which is currently ignored in the BDP request. All uses must be addressed in
the BDP and taken into account when assessing the impact on neighboring property values.

This should be done prior to any new BDP being entered into.

Regarding specific items in the request for amendment to the BDP | have the following

objections.



1. Property owner requests that the provision for felons be removed from the BDP. The initial
rezoning occurred to allow for IN(H) zoning only after the current BDP was negotiated with the
neighbors. The provisions for no felons and only women and children were specifically
negotiated in order to provide for the safety and security of the neighbors in order to negotiate
the higher zoning classification. This facility has never been "approved" as a use other than for
women or children so the use for treatment facility for men and women would be a new use for
a non-conforming property and should not be approved. The previous use as a treatment
facility was done illegally and can not be considered a preexisting use. You can not simply do
something illegally and then claim it as pre-existing, and this is why the previous commission
required the existing BDP and did not simply allow resurrection ranch to continue operating in

the same illegal manner as an existing use.

2. The application states that this is not a non-conforming property, however the property has
been non-conforming since its inception. It was only approved because it was being used
illegally as a non conforming use and allowed to continue because of the current BDP which
addressed the issues that were caused because of its non conforming use. To claim that it
currently has an IN(H) zoning makes it confoerming use is misleading and not consistent with the
properties history. The ingress and egress is coming from an arterial road and is non
conforming for obvious reasons. This is the only property in the neighborhood with this zoning
and the neighbors allowed the “spot zoning” in order to allow for the treatment of women and
children under a very specific BDP which was written in conjunction with their input to protect

their property values and quality of life concerns.

3. Zoning does not have verification that this would be a state licensed or regulated facility.
According the George Ritchy | would have to "ask the applicant" if they need to be state
regulated. Meanwhile you are considering taking the protections of oversight away from the
county on issues of sanitation, such as septic and pest evaluations. This would strip vital
protections from the residents of the facility. History has shown that this corporation will not
provide protections for their residents without being governmentally mandated. The protections

were put into the BDP because the corporation was not adhering to square footage



requirements or pest control procedures in the past. Stripping them from the current BDP
without knowing if another organization will be providing this service for the residents is

unconscionable.

4. The use of Old Dixie Hwy as an ingress and egress is not appropriate for 68 residents and
their guests. The road has limited visibility around corners and is not appropriate for this type of
additional traffic. If the board considers approving any portion of this new BDP then they must
not allow the non-conforming use of Old Dixie Hwy for the ingress and egress of the business.
This is a residential neighborhood. This property would be the only commercial use off of Old
Dixie Hwy and was only allowed to continue under the current zoning because the amount of
residents were decreased under the current BDP. Otter creek or US 1 are the only properties

that have commercial use and increased traffic should be limited to those roads.

5. There is no security provision to keep the residents on the property and no presumption of
protection for the neighborhood. The BDP, nor state licensing, addresses how residents will be
restricted to the property while detoxing or when discharged (either because they have
completed the program or because they have decided they want to get high). Consider the fact
that you are allowing 47 actively addicted felons into a residential neighborhood without any
plan for security. This can not be allowed. The BDP must address security at the facility, plans
for transporting clients away from the neighborhood if discharged and other security concerns
that might be unknown to the neighborhood. Another reason to allow neighbors time to speak

to the corporation and address our concerns prior to approving a BDP.

6. The BDP does not outline the organizations plan regarding the number of outpatient clients.
This could exponentially increase the amount of traffic coming and going from the property as
well as increase the other risks that are inherent to these facilities. According to a Boston Police
report study the amount of violent crimes within a 1400 feet radius of a detox center is similar to
that of convenience or liquor store. Would you put a liquor store in the middle of a residential
neighborhood with its only means of ingress and egress through that residential neighborhood?

| believe the answer would be an unequivocal NO.



Keep in mind this is only violent crimes, the crime of burglary and theft is sure to be
much higher, especially when outpatient clients who could still be actively using drugs are
added to the client base. The use of a residential neighborhood for such a high risk use without

doing due diligence on a proper BDP is not acceptable.

A. The organization needs to be specific as to the total number and scope of their clientele.
Will all clients be receiving residential treatment or will they be including day and night
treatment, intensive treatment, etc. These factors all weigh in on the neighborhoods security
issues.

B. Will Methadone maintenance be a part of the program and will this be done on a non
residential basis? How many addicts could be visiting this facility in a residential neighborhood
per day for their “fix”? 1007 2007? The safety and security issues, along with the traffic issues
are incomprehensible. How can you even consider approving a new BDP without these

answers?

C. Will this be for voluntary clients only or also include non-voluntary clients? |f the board is
considering this change we request that you add the language that no clients who are
involuntarily placed into a detoxification unit under protective custody, emergency admission or
involuntary assessment and stabilization pursuant to Section 397.6772, 397.6797, or 397.6811,
F.S., shall be assessed and referred as in subsection 65D-30.005(9), F.A.C. shall be served by
the facility.

D. How will clients be escorted from the property when they no longer wish to receive
treatment? Remember this is a residential neighborhood, if they don't want to be in the program

will they simply be allowed to walk away through the neighborhood?

7. This organization owns several residential lots in the neighborhood. Do they have plans to
expand the program into host homes? The county does not have regulations that will protect
homeowners from this organization expanding into the neighborhood and providing "outpatient"
care to up to a dozen homes that holds up to 3 “residents”. This means 36 more active addicts

in the neighborhood without any oversight from the county, state or employees. This will greatly



diminish the value of neighborhood property values and is an obvious next step if this BDP is

approved.

| implore this board to pause this BDP application in order to allow the neighbors and the
corporation time to address their concerns. Nearly all of the original neighbors that were
involved in the current BDP are still homeowners and neighbors to this corporation, yet the
corporation has failed to reach out to us in any manner for input on their request for a change of
use or BDP. Itis clear that the corporation is attempting to use deceit in order to erase all
protections fought for by the neighbors and agreed to by the board of commissioners and the
corporation. If the county approves the BDP with only 7 days notice to the neighbors | will
contact an attorney and start a class action suit against the county on behalf of the property
owners in the neighborhood. You have the right and responsibility to deny this BDP and | am
requesting that you do so. The corporation could then choose to meet with neighbors and
mitigate our concerns and return to the board with a BDP request that would meet not only their
own needs, but the needs of the neighbors as well. | look forward to working with all parties
involved in order to find a solution that will be fair to not only the corporation but the citizens of

Brevard County, the residents of this facility and the neighbors of PineWood Park.

Jinger Knox
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Objection
18PZ000088
Happy Landings Homes, Inc.

From: Marietta Vinland
To: Jones, Jennifer
Date: Wednesday, September 12, 2018 1:51:15 PM

Good Afternoon,

| am a concerned neighbor to this property and | would like to let the planning and
zoning board know that the corporation asking for this major bdp change did not
correspond with me in any way to see how their changes would affect my children's
safety and security!

| moved to this neighborhood knowing that it was safe due to the fact that the
facility could not have felons and could only accept women and children.The Bdp
that journey pure is seeking would strip this neighborhood of all of those protections
and put our children, who must walk past the facility and stand at the bus stop next
to it, in danger!

It is clear that the corporation has no regard for our input or in protecting our safety
and security, therefore | implore this board to table their request and require them to

work with the neighborhood to come up with a Bdp that meets everyone's needs, or
Deny the application out right!

Thank you for your service on the board, it is safety issues like this that make your
board vital to our community!

Sincerely a Concerned Citizen,

Marietta



Objection
18PZ00088
Happy Landings

From: Leszek Jackowski

To: Jones, Jennifer

Subject: Zoning Changes

Date: Thursday, September 13, 2018 1:34:20 PM

| would ask that the planning and zoning board table the request for changes to the bdp for
this property based on the fact that the neighbors will loose all protections afforded to them
from the current bdp if this new bdp is adopted as proposed. The proposed bdp does
nothing to protect property values, address security concerns or outline the types of
services that will be rendered on the site. As an adjacent property owner it is concerning to
me that a company would attempt to completely change the use of the property with only 8
days notice to their neighbor and without any input or communication. It is-my hope that
this board will not ignore that lack of regard for the community and will force this corporation
to be better stewards from this point forward.

Please table the request for change of bdp for happy landings homes

Thank you, Les Jackowski



Objection
18PZ00088
Happy Landings Homes

From: Dawna Murello

To: Jones, Jennifer

Cc: Sage Murello

Subject: 5925 Old Dixie Hwy

Date: Monday, September 17, 2018 1:22:56 AM

To whom it may concern,

I own property at 2725 Otter Creek Ln. in Melbourne and have been informed that there is a
plan to have an inpatient and outpatient drug rehabilitation facility in our neighborhood. I
would strongly discourage this from coming into fruition and ask that this very serious matter
be carefully looked at for the safety and well being of our families.

As we have been clearing our property and getting it ready for construction we have time and
time again come across beer/liquor bottles, drug paraphernalia and needles, clothing, etc. these
are left over from the time, not so long ago, when Resurrection ranch did not monitor or keep
tabs on the drug addicts and “ex” criminals taking residence at their facility in the
neighborhood. We have heard about the drug deals that were happening on our property along
with the rest of the neighborhood and even included someone hiding out on a property and a
squat team having to be called in. To this day the family of that property no longer lives here
and was permanently emotionally scarred by the incident. We have children and
grandchildren on our property and I don’t want to feel like I need to be policing and guarding
our property for their safety from incidents like that. Crazy things happen in life and you can’t
safeguard against it all but you certainly don’t invite it to live next-door and increase the odds
of a problem.

If the voices of the people in our neighborhood do you not sway your decision and convince
you that this is not an appropriate place for this kind of treatment center I would at least beg
that very strict parameters are put on this business venture.

There will be from what I hear at least 48 people inpatient at this facility and that they will be
eligible for a year to come back as an outpatient to this facility. That exponentially makes for
hundreds of people coming and going in our neighborhood. I don’t believe that they should
have access to the building or be encouraged to travel down Otter Creek or Old Dixie
Highway. There should be an entrance to the facility from US 1 and they should be mandated
to put a fence around the perimeter of the property to discourage anyone wandering into the
neighborhood from the facility.

I'am all for helping people but I'm looking at the situation realistically. Having personal
experience with a family member that has been a drug addict, to relapse is not only bound to
happen but pretty much a certainty and I don’t want my family or someone else in this
neighborhood to be a victim of opportunity to facilitate that! If someone is robbed or harmed
by the influx of unfortunate souls being welcomed into our neighborhood, it will be a travesty.
History has shown us that a facility like this doesn’t belong in our neighborhood and could
have very easily ended in tragedy.

Please help us to keep our neighborhood safe and as protected as possible.

Thank you,

Dawna Murello

Sent from Yahoo Mail for iPhone




Objection

18PZ00088
From: Calkins, Tad Happy Landings Homes
To: Jones, Jennifer; Sterk, Erin
Subject: FW: Concern of Zoning Request
Date: Monday, September 17, 2018 11:17:49 AM
FYI

From: angeliki Marie [mailto:angelikimarie2792¢@vahoo.com]
Sent: Sunday, September 16, 2018 2:25 PM

To: Calkins, Tad

Subject: Concern of Zoning Request

Hello,

I am emailing because I cannot attend the Planning and Zoning Board public hearing due to my work schedule. If
I have the wrong email address for this concern, please let me know and I will send elsewhere, or if you could please
forward my concerns to the board members.

My concern is the requested zoning changes of 5925 Old Dixie Highway to become a “High Intensity Institutional
Use.” Which I am hearing will be a drug rehabilitation program. Iam in the process of purchasing my first home
at 5990 Old Dixie which is almost directly across the street from the “Happy Landings” property. I am very
concerned about my safety. 1 am a 26 year old female who will be getting home very late nights from my job as a
bartender. I do not like the idea of an institution being directly across the street, it is a residential neighborhood, T do
not support the zoning being changed to allow this. (Let me be clear, I do not mind the women’s shelter, we have
never had a bad experience with the women and children seeking shelter from domestic violence, but drug
rehabilitation is not something you put in a neighborhood of families.)

I understand that before it was a women’s shelter, it was a halfway house, and there was nothing but trouble
around this neighborhood, so we have heard, even the home I am buying, while it was vacant at the time, was

broken into. I hope you will all take into consideration my concerns for this and decide against it.

Thank you for your time.
Angeliki Manouselis

Sent from my iPhone



Objection

18PZ00088
Ha Landings Homes
From: Dr. Florian Braich PPy 5
To: Jones, Jennifer
Subject: binding development plan change / 5880 Old Dixie Highway
Date: Monday, September 17, 2018 12:56:40 PM

Dear Ms. Jones

May this email serve as our response to Brevard county notice concerning the
proximity of our property at 5880 Old Dixie Highway to the proposed binding
development change filed for the property directly across the street from our
property.

We do not agree with the proposal.

For decades the owners of the property have been trying such diverse speculations -
halfway houses, rehabilitation centers, etc - in order to attract public funds. The
neighborhood is too small and private to accept and absorb such a development and
the detrimental changes it would bring.

In the matter of safety, again for decades nobody felt safe particularly in the night; no
kids were left to play in the yard as in other communities due to homeless people and
disgruntled elements of the society, druggies and junkies roaming around on the
small and private streets. Needles and syringes were found all over the place

and alot of garbage like bedding discovered in bushes on different properties.

the value of all contingent properties diminished over the years considerably.

Personally, we had many interested parties who rejected purchasing in such a
neighborhood due to proximity to such undesirable developments.

also to be addressed is the substantial escalation in vandalism and private property
destruction as a result of the concentration of such marginalized members of the
society. the higher the concentration of such individuals in one small location, the
higher the increase in possible attacks, unsafe behaviors and vandalism will
become.

the small neighborhood surrounded by Pineda Causeway, railway tracks and US1 will
become a swamp and impossible to live in.

furthermore, it will be completely unsafe for such addicts to roam around the highest
trafficked road in Brevard County (US1). Accidents will increase as they constantly
will try in the future as in the past to run across US1 to the shores and back. With
such developments the necessity of intense police patrolling at considerable costs will
also have to be expected and planned for.

Bottom line the small and very exposed geographic location does not support such a
proposal.



if needed, please contact me via this email address or by phone 561.795.2242
Thank you for your consideration in this matter,

Dr Florian Braich



Objection
18PZ00088
Happy Landings Homes

Mr. and Mrs. Timothy Montgomery
2695 Pine Cone Drive
Melbourne, Florida 32940
September 12, 2018
Brevard County Board of County Commissioners
Planning & Development Department
2725 Judge Fran Jamieson Way, Building A
Viera, FL 32940
ID# 18PZ00088

To: Planning and Development Department

It is our understanding that the reason for this zoning change is to accommodate an
organization that wants to put in a multiple bed facility to house individuals who have a history
of drug dependency. As residents in the neighborhood since 1976 we are gravely concerned
that a high-risk facility of this nature would be placed in such a small community with only one
traffic entrance. This would increase our risk level of something happening— to property or
personal injury - to a level well beyond any normal residential area. The County would thus
deny our freedom to live in a normally safe environment should they approve changes to the
existing zoning for 5925 Old Dixie Hwy., Melbourne 32940

If approval is given for this zoning change, and in the event of a situation that violates our
freedom to live in a safe environment, who will bear the responsibility? Will the County or
another entity be held accountable for having allowed a facifity of this nature to be in a small
residential area where young children play and live? This is a serious matter that needs to be
addressed and resolved before any consideration of this zoning change.

Concerned Residents,

MY o Mt

Timothy and Ellen Montgomery



Objection

18PZ00088

Happy Landings Homes
JourneyPure Rezoning Notes

Brevard County P & Z Board Public Hearing 9/17/18

Mark Leslie
2665 Hilltop Lane
Melbourne, FL 32940

Since the 2009 Zoning Resolution (Z-11531), we in the neighborhood have enjoyed a very
peaceful existence with Happy Landings Homes Inc, dba the Space Coast Center for Women
with Children. The Center has been the best neighbor we've had in the facility since we
moved here in 1991,

One reason far the facility’s more tranquil presence is the relatively low population housed
there since 2009. They have not housed anywhere near the proposed 47 residents.

JourneyPure, the proposed buyer/applicant proposes to fall under all of the licensing and
legal constraints required of a Treatment and Recovery Facility. The fact that the previous
entities did not fall under any agency oversight was a primary reason for most of the
language included in the current binding development plan (BDP). Thus, many elements of
the current BDP should be satisfied by State oversight. Of substantial importance to the
safety and security of the neighborhood is the commitment to never contract with jails,
prisons, and/or courts for transitional housing for convicts, inmate release, or court ordered
rehabilitation.

Historical actions of the Facility Directors have included contractual and non-contractual
referrals from Courts and the Departrnent of Comrections. This has been a source of
significant neighborhood strife in the past.

We seek assurance(s) that this will not be a component of the applicant’s future business
pian. As such, we respectfully ask that the “Director” of the proposed JourneyPure
Treatment and Recovery Facility invoke his or her right to refuse to admit any offenders
referred as referenced in Ch. 397.705 (2) (b) as part of this rezoning.

397.705 (2)

(b) The director may refuse to admit any offender referred to the service
provider under subsection (1). The director’s refusal to admit the offender
must be communicated immediately and in writing within 72 hours to the
referral source, stating the basis for such refusal.

A standing directive from the Director of the Journeypure facility to the referral agencies
outlining a refusal to admit any offender should logically be included in the BDP as an
assurance that the commitment won’t be easily broken by future Directors.

The facility has been operating as a non-conforming entity since it was rezoned from
Neighborhood Commercial, IN(L) to Community Commercial IN(H) in 2009. As a high
intensity use, the facility is required have direct access to Highway US 1. This is mentioned
by staff in the agenda report.

As previously stated, the Center for Women with Children has not housed anywhere close to
the proposed 47 residents and 21 staff. Thus, we have had very little additional traffic
turning into the neighborhood. We are very concerned about the safety of our families and



those who will be residing in the proposed facility. The intersection at Otter Creek and US 1
has become more and more dangerous over the years, especially with the addition of Grills
Restaurant and the DOT mandated U-turn for approaching the popular restaurant from the
north.

I respectfully request that this Board ask staff to fully investigate this intersection from a
safety perspective. The FDOT has situational criteria that stipulates how many conflict
points may occur in an intersection. When one considers all of the conftict points that occur
at this confluence, it is not difficult to see why we are so deeply concerned.

JourneyPure is a for-Profit entity. They can include vehicular ingress and egress to the
facility into their business plan. If this was a hotel seeking the same rezoning; would this
Board sign off on such a non-conforming use?

When turning left onto Otter Creek Lane from the south, one is completely unable to see
southbound/oncoming traffic when another vehicle is staged in the median lane to make a
U-turn to go to Grills when approaching from the north. When approaching Otter Creek Lane
from the north, the right hand turn is greater than 90 degrees, making it a very difficult
turn to make with high-speed traffic right on one’s tail. Most who know the intersection use
the shoulder in front of the boat dealership as a deceleration lane.

A solution needs to be implemented before adding additional traffic to an already very
hazardous intersection, PLEASE!

I believe the owner of Grill’s may be willing participate in the solution. The challenge is
getting the FDOT on board.

CH. 397.411 fs

(7) Violations of this part or applicable rules shall be classified according to the nature of
the violation and the gravity of its probable effect on an individual receiving substance
abuse treatment. Violations shall be classified on the written notice as follows:

(@) Class “I” violations are those conditions or occurrences related to the operation and
maintenance of a service component or to the treatment of an individual which the
department determines present an imminent danger or a substantial probability that death
or serious physical or emotional harm would result therefrom. The condition or practice
constituting a class I violation shall be abated or eliminated within 24 hours, unless a fixed
period, as determined by the department, is required for correction. The department shall
impose an administrative fine as provided by law for a cited class 1 violation. A fine shall be
levied notwithstanding the correction of the viclation.



Objection
18PZ00088
Happy Landings Homes

Planning and Zoning Board of Brevard County 09/17/2018
2725 Judge Fran Jameson Way
Viera, FL

RE: ID # 18PZ00088, Happy Landing Homes {HLH) Request for Amendment to Existing
Binding Development Plan (BDP)

My name is Shirley Leslie, a homeowner who has lived for over 26 years within 500 feet of the
HLH property at 5325 Old Dixie Highway. Please accept my comments for consideration in
allowing or not allowing HLH’s request for amendment to their BDP.

Your natice says the request is provided by HLH. However, HLH will close on the sale of the
aforementioned property to JourneyPure on October 1, 2018. s the county allowed to
entertain a request by HLH for the future owner, JourneyPure? The amendment appears to be
written to accommodate JourneyPure, not HLH.

Some neighbors and | were introduced to and briefed by JourneyPure, an addiction treatment
center that plans to operate as such with the inclusion of detoxification at this property. We
were also told by HLH that JourneyPure has drafted the BDP amendment which includes
removal of: prohibition of staff who have been convicted of a felony, FDLE background
records, meetings with neighbors, Code Enfaorcement and Planning inspections, and inspection
of the septic system. Many of the JourneyPure staff admitted to being previous addicts. This
likens to “the fox watching the henhouse.” HLH appears to have been a nonconforming use all
along.

JourneyPure staff admitted that their recidivism rate is high. A 2018 National Institute on Drug
Abuse report (drugabuse.gov) says that 40-60 percent of addiction patients relapse, indicating
that treatment needs to be reinstated or adjusted; JoumeyPure provides for only one year of
treatment.

These types of facilities do and can lower the value of surrounding residential properties. It
should be noted that HLH has been operating as a Center for Women with children for several
years. One might inquire as to how many clients HLH successfully graduated for all these
years. Also, many dollars and volunteer hours from the community and Habitat for Humanities
have been used to keep HLH alive while supporting so few clients. HLH also continually failed
to adhere to county codes. The alarm for the septic system is known to come on and stay on
for days. The fence is not up to code. Brush and debris is left on the roadside for months until
neighbors take care of it Mowing on their neighboring properties is not to code. Their
property on Cape View is totally out of compliance and unsafe. They do not pick up trash along
the roadsides of their properties (also noted as nonprofit—tax free), and dead trees that could
damage other properties are not attended to. Will JourneyPure be the same?

The added traffic at US 1 and Otter Creek, combined with existing traffic to Grills Restaurant
and the DOT-required U turn, will add another level of danger. Also, the school buses stop at
this intersection. If this is a high use facility and they are not connected to US1, they will be
nonconforming. | would like assurance that JourneyPure and their clients will not increase
vehicular and foot traffic, or bring additional risk to our community. According to
JourneyPure’s web page, only their admission team is available 24 hours a day, a lack of
continued supervision and security. On-line reviews of JoumeyPure say that the business side



of this company is not good. Their clients will be given drugs to assist with their addictions,
and there is no control of their travels. Children walk past this facility, their only access to the
school bus, and they play and bike nearby. Everyone, including several seniors, must pass by
this facility to access and exit their homes. Others of us close up their homes to be away for
extended periods of time.

Many thanks to the Board for consideration of my concerns in amending the BDP for HLH, or
JourneyPure, whichever applies.

Sincerely,

Shirley D. Leslie (mashtori@yahoo.com)
2665 Hilltop Lane

Meilbourne FL. 32940
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18PZ0088
Happy Landings Homes

JourneyPure Reviews
Updated July 24, 2018
4 reviews

34%

Recommend to a friend
N/A

Approve of CEO

Kevin Lee
0 Ratings

Close

Your trust is our top concern, so companies can't alter or remove reviews.

Employee Reviews

Sort: PopularRatingDate
1. Oct 28,2017
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"Very dedicated organization"

Current Employee - Utilization Review Coordinator in Murfreesboro, TN
Recommends

Positive Outlook

Approves of CEO

I have been working at JourneyPure part-time (More than a year)
Pros

Positive culture, good pay, great benefits. I work with some of the hardest working, generous
people in the addiction treatment industry.

Cons



I can't fault the organization at all. With addiction at an all time high, the therapists and staff
stay busy. Leadership is working very hard to keep up with the demand and is always
communicating with staff and evolving to strive to treat our patients.

¢ Share on Facebook

©  Share on Twitter

0 Share via Email

©  Copy Link
Flag as InappropriateFlag as Inappropriate
Helpful

2. Jul 24,2018
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"Director"

Former Employee - Anontymous Employee in Nashville, TN
Doesn't Recommend
Negative Outlook

I worked at JourneyPure full-time (Less than a year)
Pros

Pay was decent, but that was it.

Cons

Leadership at the highest levels are incredibly deceptive and refuse to take ownership or
accountability. The high rate of turn over should be a huge indicator of the issues inherent
within the entire organization. Unethical practices in marketing and lies around promised
compensation are common place. Proper etiquette around Human Resources is non-existent
and I would not recommend anyone work for any facet of this organization. Employees are
treated unfairly. Employees are treated unqeually. Employees are treated as completely
expendable regardless of their tenure OR performance.Show Less

Advice to Management

Take action around HR issues and make leadership accoungable
3. Jul 24,2018
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"Leadership is the problem"

Former Employee - Anonymous Employee
Positive Outlook
Disapproves of CEO

Pros
There are no pro’s for JoumeyPure
Cons

The highest levels of leadership refuse to take any accountability for what is actually
happening at JourneyPure. They are engaged in unethical behavior and when the C level was
alerted to the behavioral issues they hushed (or waited two weeks and fired) everyone that
blew the whistle and protected their own. I’'m glad I wasn’t there any more to see it all
happen. It is not surprising to me that employees are leaving left and right and they are
having trouble meeting their goals. Leadership changes need to be made immediately or the
company is going to continue to be used as a slush fund for a C level employee and his
buddies that he hired.Show Less

Advice to Management

If'a C level employee is engaged in unethical behavior and can’t keep a department from
quitting on him. He. Is. The. Problem.

Share on Facebook

Share on Twitter

Share via Email

Copy Link

Flag as InappropriateFlag as Inappropriate
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Oct 22,2017
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"Director"

Former Employee - Anonymous Employee in P C Beach, FL
Doesn't Recommend

I worked at JourneyPure full-time (More than a year)

Pros

Owner is committed to recovery from substance abuse

Cons

No progressive disciplinary process in PC. PC administrator prefers to hire only for substance
abusers or former prison inmates. Fires staff indiscriminately. High turnover of staff

Adyvice to Management

Be more aware of what is going on in PC

3.0

stressful, each department not working together

LPN (Former Employee) - Panama City Beach, FL ~ September 22, 2017

Very fast pace, to demanding for one nurse, i learned some computer skills, management doesnt seem to
know what is going on, they try to make it a fun place, but overwork staff

Was this review helpfui?Yes 7NoReport

Any job is what you make of it

Utilization Review Specialist (Current Employse) — Murfreesbora, T - August 1, 2018

Just like any company, it has great people and those who don't seem to be team players. However, |
have learned a lot, and been encouraged to further develop my strengths and interests by my direct
supervisor. I'm happy to work for JourneyPure.

Was this review helpful?YesNo 1Report



Share

Beautiful on the outside, unbearable on the inside.

Therapist (Former Employes) ~ Tennessee — May 14, 2018

For anyone thinking of applying here, please don't do it if you have any self respect. The work demands
are unrealistic and the management has no comprehension of what actually occurs in a workday nor do
they care to hear about it. There is no staff support and management is very disorganized with rapid
changes occurring constantly. Due to frequent lay-offs, staff morale is at an all-time low and the work
environment is cut-throat at best as many are fearfui of losing their jobs at any given moment. As
supervisors know this, they can threaten your job to get you to accommodate whatever demands they
ask. The hours are long and often include working most holidays as it is a 24 hour a day/365 day a year
establishment. All things to consider in taking a position here. TAKE GREAT CAUTION and | would say
ask a LOT of questions, but it doesn't matter as you will most likely be lied to anyway or things will change
from the day you are hired to the day you actually begin your position. This is so extremely sad as there is
so much greatness that could come from here, but it is just so poorly managed and organized.

Pros

Beautiful campus, goed interactions within small work group

Cons
Not good life/work balance at all. No self care, very demanding and stressful with no staff support

whatsoever. Also frequent lay-offs/"budget cuts”

Was this review helpfui?Yes 4NoReport

Great environment and place to work

Utllization Review Specialist (Former Employee) - Nashville, TN « April 12, 2018

- Typical day was 8 to 10 hours

- Learned how to better communicate with insurance companies in order to help clients needing recovery
services appropriately utilize his/her benefits.

- Managment is invested in helping clients/patients seeking recovery services.

- Hardest part of the job was/is that the company is growing and changing so quickly . . . Ironically this is a
pro and con at the same time,

- Great people within this organization that truly care about helping people start or restart on their road to
recovery.

- If | had the opportunity | would return to this company.



Pros

Client focused and fast growing company

Cons

Growing so quickly and upper management does not communicate growth plans to everyone

Was this review halpful?Yes 1NoReport

Volatile atmosphere with questionable practices

Rogistered Nurse {(Former Employes) — Panama City Beach, FL ~ October 17, 2015

This treatment center, while founded with honorable intentions, performs with anything but that. Practices
are flirting with the borders of legality, patient safety is not a priority, and you are discouraged from having
different opinions or viewpoints. Offering suggestions of alternative methods or asking questions will get
you labeled as a "difficult employee." Thus, the staff turnover rate is extremely high. Pay and benefits are
not equivalent to the average market for the area and they will take advantage of you if you are a hard
worker. Management/administration has unrealistic expectations. If you value your sanity, this is not the
place for you.

Pros

Some staff truly care about the patients

Cons

Volatile milieu, poor compensation, no advancement potential

Was this review halpful?Yes 15NoReport
Share

JourneyPure Reviews. by Job Title

Utilization Review Nurse (2)

Licensed Practical Nurse (1)

Registered Nurse (1)

Therapist (1)

JourneyPure Reviews by Location

Panama City Beach, FL




e Murfreesboro. TN

Treatment Effectiveness

Accommodations & Amenities
Meals & Nutrition

I currently have a loved one in this facility and it is horrendous to say the least. Within three days she
got bed bugs. When the family tried to make contact with supervision to see what's being done
about the issue it took 2 days for them to call back. When they did call back they had no answers to
what they were going to do to resolve this issue.

em

Office is rude

Josh

Treatment Effectiveness
Accommodations & Amenities
Meals & Nutrition

It Looks Nice. 127 Acres. In which you only use 10 of them. You don't get your own room you
actually sleep in a room with 3 other people in a smali twin bed. You have to make your own meals,
and we ran out of food twice. | just left there and as of this Halloween 2018 you can no longer use
your cell phones at Journey Pure at any time. So don't believe what you hear and you don't get 4
individual sessions a week | had one in 3 weeks. Hope this helps.

Flag For Review

ysfunctional Management

Therapist (Former Employae) - Panama City Beach, FL - July 25, 2018

Joumney Pure could and should be a great place to work. While | was there we had 3 different local
directors in a year due to owners/management focus on growth (profit) instead of building a solid
foundation that meets the needs of actual patients. With no Board of Directors, management operates like
a dysfunctional family system, making decisions based more on personal whim than professional
standards. In my experience there, people got fired randomly and mysteriously; one patient wouid be
forced to leave treatment for the same behaviors that were tolerated in another. There were many

talented and dedicated staff members working at Journey Pure who have since left or been fired. Very



sad, especially for patients who complained of getting less therapy and more paperwork sessions. Overall
the work is very stressful due to lack of job security, programming chaos and poor communication. | hope
it gets better for everyone who is currently there!

Pros

Reasonable salary

Cons

Management

Was this review helpful?Yes 2NoReport
Share

1.0

Not a good place to work

Therapist {Former Employes) - Panama City Beach, FL - July 7, 2018

One week of working there and 1 left. The company had multiple employees quit and | was told the 2
before me were not trained and then fired because of the lack of training and them not knowing how to
use their software. The company seemed to be doing the same thing with new people brought on. It was
upsetting to see this happening when so many people need the services. | felt my professional opinion
not respected in group meetings and then wondered why they would hire me if they didn't think | was a
knowledgeable professional. | had heard from several former employees similar things before being hired
but thought | would give it a go.

Pros

helping this population and working with a medical team at a detox unit, the pay

Cons

everthing else

Waas this review helpfui?YesNo 1Report
Share



4.0

Patients

LPN {Licensed Practical Nurse} (Current Employes) ~ Panama City Beach, FL. - May 18, 2018

Loved working with the patient and seeing the transformation in them after completion of the program. Co
workers are great to work with and always eager to help.

Was this review helpfui?Yes 1No 2Report

Share

1.0

Unorganized and unethical

Recovery Support Tech (Former Employes) ~ Panama City Beach, FL - Aprit 10, 2018

It was very hectic everyday of work. | cant imagine being one of the patients. The patients complained a
lot about how unorganized it was daily. It seemed like the activities that were planned for the day would
change at the last minute. Lots of horse play with some of the staff. Lack of communication between
departments. Unethical practices. | felt very uncomfortable going to work everyday, not knowing what was
going to happen during my shift, not due to the patients, but the staff. Poor management.

Pros

Being able to help some of the patients.

Cons

Fake, unorganized, poor managment

Was this review helpful?Yes 3No 1Report
Share

2.0



Very unethical practices. Job security is based on how much butt you're willing to kiss

LPN Datox Nurse (Current Employes) - Panama City Beach, FL ~ March 31, 2018

Ok to have if it's a second job. Do not plan to make this your fulltime or only job, there is no job security.
Management stuck, very unethical, do not take responsibility for they're own shortcomings. Unsafe
nursing practices. Your license will be at risk.

Pros

Pay is decent

Cons

Unprofessionalism, no job security, management sucks, rules are not followed, no structure.

Was this review helpful?Yes 6No 1Report
Share

1.0

Good number of uneducated inexperienced people running the show

Nurse (Former Employes) — Panama City Beach, FL - February 8, 2018

Thought it was going to be a growing opportunity. it turned out to be an experience that | do not want to
repeat. They definitely need new management. They are also discriminate if you are NOT in recovery. It
is ridiculous.

Pros

Pay was decent.

Cons
Inexperienced managment, uneducated management making decisions that they had no business

making.

Was this review helpfui?Yes 8No SReport
Share



1.0

Horrible place to work management's all related and they r all hypocrites

Mental Health Technician (Former Emplovee) - Panama Oity Beach, FL - December 17, 2017

Absolutely rediculous 1 did nothing wronf | was speaking to another employee nothing was said that was
wrong or against rules

..then they withheld my money until | had to call the big owner and make a fuss! | love the girls | miss
them lots.

Pros

Getting to go to mt home group mtg with pay

Cons

Bsing verbally abused and manipulated by a sick sick woman

Was this review halpful?Yes 8No 2Report
Share

1.0

Poor management, zero advancement opportunities, unsafe environment for staff and patients
Substance Abuse Treatment RN (Former Emplayee) — Panaima Gity Beach, FL — March 24, 2015

JourneyPure bought Bridging the Gap under the guise of improving the treatment center. Unfortunately,
this company just brought in more money to otherwise further the exploitations of the staff and the
patients. Staff is frequently requested to lie in charting so that inappropriate patients can be admitted;
thus, causing an unsafe environment for the patients and the staff, all just to make a few extra dollars.
While | understand that it is a business, any "business" in healthcare should have patient safety as the
number one priority. Management is manipulative and there is no teamwork atmosphere. There is no job
security and your position will be threatened if you do no comply with whatever tasks you are assigned,
legal or not. This company abuses the Florida "right to work” laws, where you can be let go without notice

and without reason.



Pros

Gratifying work to see patients improve

Cons
Poor management, unsafe environment for staff/patients, lack of protocols, lack of teamwork

Was this review helpfui?Yes 8No 1Report
Share

See more JourneyPure Emerald Coast reviews

You may want to try:

¢ all JourneyPure Emerald Coast reviews in United States (9 reviews)

e all JourneyPure Emerald Coast reviews worldwide (9 reviews)

Claimed Profile
Want to know more about working here?

Ask a question about working or interviewing at JourneyPure Emerald Coast. Our community is ready to

answer,

Ask a Question

Overall rating
1.7

Based on 9 reviews
50
41
31
21
16

See reviews about
1.6Work/Life Balance
2.6Compensation/Benefits



1.0Job Security/Advancement
1.0Management
1.7Culture

Questions about JourneyPure Emerald Coast

o How do you feel about going to work each day?
One person answered

e What is the vacation policy like? How many vacation days do you get per year?

One person answered

See all questions and answers

JourneyPure Emerald Coast Reviews by Job Title

o Licensed Practical Nurse (2)

e Therapist (2)

e Mental Health Technician (1)

e Nurse (1)

o Substance Abuse Counselor (1)

JourneyPure Emerald Coast Reviews by Location
o Panama City, FL

| Find companies



Objection
18PZ00088
Happy Landings Homes

From: Mark Leslie

To: Woodard, Patrick

Cc: Jones, Jennifer; Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS
Subject: Happy Landings Homes Rezoning 18PZ00088

Date: Monday, October 1, 2018 11:29:14 AM

Hi Pat,

Thank you for taking my call this morning.

I would like to offer the the following input to the above referenced rezoning request
for Happy Landings Homes/JourneyPure Treatment and Recovery facilities.

There is currently a Binding Development Plan attached to the subject property that
was agreed upon after significant arbitration, public hearings, and neighborhood strife
over a rather long period of time. This was necessary because the entity in place was
out of compliance with Brevard County Zoning Code. (providing transitional housing
for ex-convicts for compensation by the State) The rezoning worksheet provided to
the Planning and Zoning Advisory Board does not clearly articulate a very important
condition the applicant is requesting to have removed in condition #2.

"« Condition #2 — prohibition of any staff member who has been convicted of a
felony, or entered a plea of"

"guilty or nolo contendere to, or has been found not guilty by reason of insanity of a
forcible felony from being employed on the property;"

"« Condition #2 — requirement that the developer/owner shall make available for
inspection Florida Department of Law Enforcement (FDLE) criminal background
records of all dormitory residents and staff members on the property to the county;"

October 17, 2018 P&Z Minutes - "Mr. Theodore asked why they were requesting to
eliminate some fairly significant binding development plan restrictions. Mr. Lee replied
there is one with regard to felons that is probably concerning to a lot of people. He
said in Florida, if you steal $600 you're a felon, so Journeypure has about 450
employees and a lot of them have felony records for something they did in the past,
but they’re healthy now."

What they are actually asking for is the right to accept anyone with a felony record as
either a Patient or a Staff Member, whether it be for a drug related crime or a violent
crime. This is the most important condition of the Binding Development Plan. A vote
to allow the removal of this condition is a vote to allow individuals who fit the statutory
definition (below) of Forcible Felon to inhabit the subject property, either as staff or as
a patient.

776.08 Forcible felony.—"Forcible felony” means treason; murder; manslaughter; sexual
battery; carjacking; home-invasion robbery; robbery; burglary; arson; kidnapping;
aggravated assault; aggravated battery; aggravated stalking; aircraft piracy; unlawful
throwing, placing, or discharging of a destructive device or bomb; and any other felony
which involves the use or threat of physical force or violence against any individual.
History.—s. 13, ch. 74-383; s. 4, ch. 75-298; s. 289, ch. 79-400; s. 5, ch. 93-212; s. 10,



ch. 95-195,

Felons who have been convicted of drug related crimes ARE ALLOWED under the current
Binding Development Plan as long as forcible violence was not part of their conviction etc..
In fact, they are protected under Florida Statute. At significant expense to the County, we
went through some rather grueling arbitration to get the Forcible Felon component into the
Binding Development Plan. Please don't take that protection from us.

Statutes & Constitution :View Statutes : Online Sunshine

Statutes & Constitution :View Statutes : Online Sun...

(4) EXEMPTIONS FROM DISQUALIFICATION.—

(a) The department may grant to any service provider personnel an exemption from
disqualification as provided in s. 435.07.

(b) Since rehabilitated substance abuse impaired persons are effective in the successful
treatment and rehabilitation of individuals with substance use disorders, for service
providers which treat adolescents 13 years of age and older, service provider personnel
whose background checks indicate crimes under s. 817.563, s. 893.13, or s. 893.147 may
be exempted from disqualification from employment pursuant to this paragraph.

JourneyPure has stated they will upgrade to subject property and make it nice like their
Jensen Beach facility. So that I might verify claims that the Jensen Beach facility was a
good neighbor, I asked the applicant for the address of the 12 keys JourneyPure facility
since the address listed on the website is for a different location than that pictured on the
website. https://www.12keysrehab.com/ The applicant said NO, they did not want me
bothering their neighbors there. For me, this brought about an enhanced level of concern.
Subsequently, one of my neighbors located the property using Google Earth. While in the
area recently, I drove by to have a look. The pictures attached were taken from the
entrance to the property as I did not want to actually enter the property and cause
problems. Not quite the resort pictured on the website.

During the September 17, 2018 Planning and Zoning Advisory Board meeting, "Ben Glover
asked how many residents purchased their homes when the recovery facility was there, and
stated they purchased their property knowing what was there." (P&Z Minutes) There was
only a show of hands, no statements were made by the group. It is important to clarify that
the property has never been a legal Recovery Facility. It was originally a Motel, then a
home for boys, then a Ministry, and to date, a facility for homeless women with children.
When those types of illegal treatment and recovery activities were found to be occurring
some 10 years ago, the County stepped in and began code enforcement proceedings.



Ultimately we ended up with the current Binding Development Plan. We did not buy next to
an airport and then complain about the noise!

Humbly submitted,

Mark Leslie

2665 Hilltop Lane
Melbourne, FL 32940
321-427-8817



Objection
18PZ00088
Happy Landings Homes

From: Lin

To: Tice, Molly; Valliere, Jennifer; Jones, Jennifer; Sterk, Erin; Woodard, Patrick

Cc: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS
Subject: Happy Landings Homes Rezoning 18PZ00088

Date: Friday, October 5, 2018 3:13:53 PM

Hello all,

This email is in reference to Happy Landings Homes Rezoning 18PZ00088 my name is Lin Blumauer,
my husband Rob and | spent the last 2 years acquiring 5920 & 5930 Old Dixie Hwy and working on
our retirement home plans for what we thought was the ideal quiet country meets coastal

setting.We were quite surprised on Oct 17" atthe P& Z meeting. We are aware of the current BDP
and why it was put into place. We have many concerns and issues with the proposed new BDP
changes and what could really happen if this business moves in.

Let me say we understand the growing need for these facilities and | am sympathetic, however |
don’t feel any residential neighborhood should have this or any business of its kind so close to them.
Certainly there has to be a location where this business could operate with little to no impact on
residential neighborhoods. This neighborhood has already been through a nightmare and now it’s
threating to return.

Old Dixie Hwy can in no way shape or form safely handle the volume of traffic with this type of
business.

We have been hearing from Kevin Lee that Journey Pure facilities are great neighbors. What | have
found on the internet from newspaper articles, indeed.com, glassdoor.com and yelp is a far different
story. If the BDP is changed and the entrance to the business is on Old Dixie Hwy regardless of how
wonderful or not the facility may be it would negatively affect my property value. Our property
would no longer be desirable for our home, we wouldn’t feel safe.

Respectfully,

Lin & Rob Blumauer

112 Anona Place

Indian Harbour Beach, FL 32937
321-779-4534



Objection

18PZ00088
Happy Landings Homes
From: Ritchie, George C
To: Jones, Jennifer; Sterk, Erin
Subject: FW: Sign at 5925 old Dixie
Date: Friday, October 26, 2018 3:12:07 PM
FYI

This office can only provide zoning and comprehensive plan information. You may wish to
contact other County agencies to fully determine the development potential of this property. This letter
does not establish a right to develop or redevelop the property and does not constitute a waiver to any
other applicable land development regulations. At the time of development, this property will be subject to
all such regulations. Under Florida law, e-mail addresses are public records. If you do not want your e-
mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

George C. Ritchie, Planner Ill, Zoning Office

Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114

Viera, Fl 32940

Phone # (321)633-2070 ext 52657
Fax # (321)633-2152

From: Jinger Knox [mailto:jingerk@msn.com]
Sent: Friday, October 26, 2018 3:10 PM

To: Ritchie, George C

Subject: Sign at 5925 old Dixie

Just letting you know the notice has been down for a week | see that it has made its way
all the way acrossed the street in the ditch now. It's obvious that they don't think they have
to adhere to the law, even the simplest of laws.

Please add this to the public information for the meeting on the 4th.

Thank you
Jinger knox

Get Qutlook for Android



Objection
18PZ00088
Happy Landings Homes, Inc.

From: Ritchie, Georae C

To: Jinger Knox

Ce: Sterk, Erin; Jones, Jennifer; Ragain, Rebecca
Subject: RE: Alf license

Date: Friday, September 28, 2018 8:10:53 AM

I will forward your concern to my supervisors so your comments/concerns are placed in the file.
18PZ00088 (Happy Landings Homes INC).

This office can only provide zoning and comprehensive plan information. You may wish to
contact other County agencies to fully determine the development potential of this property. This letter
does not establish a right to develop or redevelop the property and does not constitute a waiver to any
other applicable land development regulations. At the time of development, this property will be subject to
all such regulations. Under Florida law, e-mail addresses are public records. If you do not want your e-
mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

George C. Ritchie, Planner lll, Zoning Office

Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114

Viera, Fl 32940

Phone # (321)633-2070 ext 52657
Fax # (321)633-2152

From: Jinger Knox [mailto:jingerk@msn.com]
Sent: Thursday, September 27, 2018 5:08 PM
To: Ritchie, George C

Subject: RE: Alf license

My concern is that the information you are providing with the bdp request includes state
licensing information that may or may not pertain to their actual use. If they are not going to
be obtaining the license then many of the items they are leaving off the bdp, that were
specifically put in there to cover the lack of state oversight. [f they are not getting a state
license | would request that it specifically be note on the bdp request and noted on the
information about alfs which were included with their request.

My concern is that you are considering their request based on a use they are not actually
applying for.

Get Outlook for Android

From: Ritchie, George C <George.Ritchie@brevardfl.gov>
Sent: Thursday, September 27, 2018 5:03:48 PM

To: Jinger Knox

Subject: RE: Alf license

I am not aware of a verification requirement prior to obtaining Zoning approval. If the Board
approves the new use, then staff will request the information in order to review a Business Tax
Receipt.



This office can only provide zoning and comprehensive plan information. You may wish to
contact other County agencies to fully determine the development potential of this property. This letter
does not establish a right to develop or redevelop the property and does not constitute a waiver to any
other applicable land development regulations. At the time of development, this property will be subject to
all such regulations. Under Florida law, e-mail addresses are public records. If you do not want your e-
mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

George C. Ritchie, Planner Ili, Zoning Office

Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114

Viera, Fl 32940

Phone # (321)633-2070 ext 52657
Fax # (321)633-2152

From: Jinger Knox [mailto:jingerk@msn.com]
Sent: Thursday, September 27, 2018 4:47 PM
To: Ritchie, George C

Subject: RE: Alf license

Can you please tell me if our county does have such an approval? And if this facility has
indicated to you how they plan to be licensed or approved?

Get Outlook for Android

From: Ritchie, George C <George.Ritchie@brevardfl.gov>
Sent: Thursday, September 27, 2018 4:34:53 PM

To: Jinger Knox

Subject: RE: Alf license

Here are the Zoning requirements for a treatment and recovery facility.

Treatment and recovery facility means a secure or nonsecure facility which provides residential
rehabilitation services, including room and board, personal care and intensive supervision in casework
with emphasis on treatment and counseling services. Such facility may include an outpatient component,
and shall include but not be limited to psychiatric residential treatment programs, drug and alcoholic
rehabilitation programs, group treatment centers, and group treatment centers for status offenders. Such
facility shall be licensed by the state department of health and rehabilitative services as a treatment and
recovery facility. If such facility is not licensed by the state department of health and rehabilitative
services, it must be approved by the county division of heaith and social services.

Sec. 62-1826. Assisted living facilities and treatment and recovery facilities.

Assisted living facilities and treatment and recovery facilities. Assisted living facilities and treatment
and recovery facilities shall comply with the following requirements, where applicable:

(1) Dispersal of facilities. The minimum distance between facilities, measured from the property line,



shall be 1,000 feet.

{2) Neighborhood compatibility. In the institutional zoning classification, the external appearance of
the assisted living facility's or treatment and recovery facility's structures and building sites shall
maintain the general character of the area. Exterior building materials, bulk, landscaping,
fences and walls and general design shall be compatible with those of surrounding dwellings.

(3) Facility standards.

a. Prior to the granting of any permit for assisted living facilities or treatment and recovery
facilities, the state department of health and rehabilitative services shall verify compliance
with the following standard's:

1. There shall be not less than 250 square feet of floor space per assigned resident.

2. There shall be one bathroom per two bedrooms. The bedroom square footage shall be
not less than 75 square feet per assigned resident.

3. Centralized cooking and dining facilities shall equal 30 square feet per assigned
resident.

b. If the request for a permit for assisted living facilities or treatment and recovery facilities is
for a structure to be built, floor plans of the structure shall be submitted and approved prior
to issuance of the permit.

(4) Reserved.

(5) Off-street parking. There shall be two parking spaces, plus two additional parking spaces for
every five occupants for which the facility is permitted.

(6) Compliance with state regulations. Violations of applicable statutes and regulations of the state
shall be deemed violations of this division.

This office can only provide zoning and comprehensive plan information. You may wish to
contact other County agencies to fully determine the development potential of this property. This letter
does not establish a right to develop or redevelop the property and does not constitute a waiver to any
other applicable land development regulations. At the time of development, this property will be subject to
all such regulations. Under Florida law, e-mail addresses are public records. If you do not want your e-
mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

George C. Ritchie, Planner Il Zoning Office

Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114

Viera, Fl 32940

Phone # (321)633-2070 ext 52657
Fax # (321)633-2152

From: Jinger Knox [mailto:jingerk@msn.com]
Sent: Thursday, September 27, 2018 1:42 PM
To: Ritchie, George C

Subject: RE: Alf license

5925 old dixie.. bdp revision request

It doesn't appear their other sites are state licensed how do we know they plan to do that
here and is it required



Get Outlook for Android

From: Ritchie, George C <George.thchie@brevardﬂ.gov>
Sent: Thursday, September 27,2018 1:40:34 PM

To: Jinger Knox

Subject: RE: Alf license

Please identify the site you are interested in. State license for whom and where?

This office can only provide zoning and comprehensive plan information. You may wish to
contact other County agencies to fully determine the development potential of this property. This letter

all such regulations. Under Florida law, e-mail addresses are public records. If you do not want your e-
mail address released in response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

George C. Ritchie, Planner Il Zoning Office

Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114

Viera, FI 32940

Phone # (321)633-2070 ext 52657
Fax # (321)633-2152

From: Jinger Knox [mailto:jingerk@msn.com]
Sent: Thursday, September 27,2018 1:35 PM
To: Ritchie, George C

Subject: Alf license

George can you please confirm that they do have to have a state license to do what they're
requesting to do there or if you just assumed they had to have a state license thanks jinger

Get Qutlook for Android




Objection

18PZ00088
Happy Landings
From: Lin
To: Sterk, Erin
Date: Sunday, November 11, 2018 6:16:08 PM

Residents on Seaspray Avenue in Delray Beach complained about this $3 million sober home,
(Thomas Cordy / The Palm Beach Post)

'You get tired of calling the police"

When Joanne Varga of Delray Beach pulls into her driveway at night, she
calls her husband who is in the house to come out and escort her inside.

"You never know what you're going to have to contend with," Frank Varga
said, referring to the problems they say they've had since a sober home
opened several years ago in an old motel across the street.

The problems, he said, include attempted break-ins to their house and cars.
The Vargases say they keep a supply of plastic gloves close by — to pick up
syringes and needles they often find in their driveway.

"You get tired of calling (the police) because it's every day," said Joanne
Varga.

The motel, the Delray Inn, is owned by Harold and Dawn J onas, who said it
is no longer a sober home.

Closer to the beach, residents on Seaspray Avenue still complain about the
$3 million mansion Caron Treatment converted into Ocean Drive, a sober
house for the upscale clients who reportedly pay up to $60,000 a month.

Neighbors say it operates more like a boutique hotel, with traffic from
delivery trucks and black SUVs with tinted windows that whisk clients to
and from treatment at Caron facilities in Boca Raton.

"It has never made sense why that's not considered a business," said Kelly
Barrette, who lives down the street.

"It's a mysterious neighbor. They want to be in the neighborhood, but
they're not part of the neighborhood. All of the secrecy is what's problematic
with the industry."

One Sunday morning in August, Barrette and her neighbors were shocked to
see police cars, emergency vehicles and a medical examiner's car in front of



the house. A client had hanged himself in a bedroom.

Broad Street residents file suit vs, Voyage
SAM STOC KARD, Post Contributor

Dec7,2014

A group of Southeast Broad Street residents is suing the city of Murfreesboro and a
rehabilitation company claiming the former home of County Attorney Jim Cope was turned
into a treatment facility - in violation of the city's zoning ordinance - that will hurt their

neighborhood and property values.

A group of Southeast Broad Street residents is suing the city of Murfreesboro and a
rehabilitation company claiming the former home of County Attorney Jim Cope was turned
into a treatment facility - in violation of the city's zoning ordinance - that will hurt their

neighborhood and property values.



Objection

18PZ00088
Happy Landings
From: Lin
To: Sterk, Erin
Subject: Package info 18PZ00088
Date: Sunday, November 11, 2018 12:07:39 PM
Attachments: Property Value.pdf

Treatment Centers Can Impact Home
Prices

October 17, 2014

Residential substance abuse treatment centers can impact the price of neighboring
homes, according to a study that uses MLS data to show just how much it can
potentially hamper nearby values.

Centers for treating substance abuse are increasingly being located within residential
neighborhoods, and the number is expected to grow. Many property owners respond
with a "not in my backyard" attitude when a center is proposed, with nearby residents
arguing that recovering addicts could bring higher crime risk to their community.

Researchers Claire Reeves La Roche, Bennie D. Waller, and Scott A. Wentland at
Longwood University in Farmville, Va., used MLS data from central Virginia to
estimate the impact of substance abuse treatment centers on nearby home values.
They also used the data to figure out whether homes near substance abuse treatment
centers stayed on the market for a longer amount of time.

They found that home values within one-eighth mile of a residential treatment center
is associated with an 8 percent reduction in home prices when measured against
comparable homes that are farther away. The discount is magnified even more when
the treatment centers are for those that specifically treat opiate addiction, which
includes addictions to heroin or morphine. In those cases, home values are reduced
by up to 17 percent, researchers found.

“Operating a treatment center is a growing industry and it is reasonable to assume
that new centers will be built nationally, many of which will be sited near residential
communities,” researchers note in the study. “Indeed, there is very little that
individuals and localities can do to prohibit a substance abuse treatment center from
locating in a residential area because alcohol and drug addiction is considered to be a
handicap and thus alcoholic/addicts in recovery are members of a protected class
under the federal anti-discrimination housing laws. Hence, as residential treatment
centers become more common, it is important to understand all their effects, including
the effects they may have on nearby real estate and how markets price the potential
risk of nearby externalities.”

Source: "Not in My Backyard':The Effect of Substance Abuse Treatment Centers on

Property Values" ("







From: Lin

To: Sterk, Erin

Subject: 18PZ00088/FW: US 1 at Otter Creek - crash and data inquiry
Date: Sunday, November 11, 2018 5:55:21 PM

Attachments: 70020000 MP 9.930-10.180 201007 US 1 from Otter Creek to Unsigned Rd.pdf

Objection
18PZ00088
Happy Landings

RE: 18PZ00088

From: Marquez, Kevin [mailto:Kevin.Marquez@dot.state.ﬂ.us]
Sent: Friday, November 9, 2018 3:51 PM

To: |blumauer@cfl.rr.com

Subject: FW: US 1 at Otter Creek - crash and data inquiry

Forwarding due to typing error.
Thank you,

Kevin

From: Marquez, Kevin

Sent: Friday, November 09, 2018 3:49 PMm

To: 'lblumauer@dfi.rr.com’ <lblumauer@dfl.rr.com>

Cc: Pearson, Lauren <Lauren.Pearson@dot.state.ﬂ.us>; D5 Public Records
<PublicRecords.DS@dot.state.fl.us>

Subject: US 1 at Otter Creek - crash and data inquiry

Ms. Blumauer:

Per your request, please find attached our latest completed study at the subject intersection which

was completed in 2010.

We will also complete a cursory review of crash data for the [ast 24 months, and inform you of our

findings.

Last, we will look into our permits to see if we have received any applications for redevelopment off

of Otter Creek.
Thank you

Kevin Marquez, P.E.
Safety Studies Engineer
Traffic Operations - FDOT District V

(386) 943-5527
Kevin.Marquez@dot.state.fl.us




QUALITATIVE ASSESSMENT

For
US 1 from Otter Creek Lane to Unsigned Road

Study #2
Work Order #84

BREVARD COUNTY
SECTION 70020
MT 9.930-10.180

Prepared for:

The Florida Department of Transportation
Districtwide Continuing Service Contract for Traffic Operations
Financial Project No. 237988-1-32-07
Contract No. C-8L46
Prepared by:

GMB ENGINEERS & PLANNERS, INC.
Orlando, FI.

June 2010
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Professional Enginéer: Dante A. Ghbriel
P.E. #37271
June 30, 2010
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QUALITATIVE ASSESSMENT

A qualitative assessment based on field observations of the traffic flow conditions
occurring on US 1 between Otter Creek Lane (M.P. 9.930) and the unsigned road (M.P.
10.180) Iocated in Melbourne, Brevard County was performed by a registered
professional engineer during the mid-day and p-m. peak hours of a typical weekday and
the busy Friday evening period. The purpose of the qualitative assessment was to
evaluate prevailing operating conditions and traffic flow patterns, and identify areas
where improvements would be potentially beneficial for safety and efficiency reasons.
Specifically, this study evaluates the operation of these two median openings as they
serve induced u-turns associated with vehicular traffic generated by the new Grills
Restaurant and Tiki Bar along the eastside of US 1. The existing geometry is illustrated
in the condition diagram and the following observations were noted:

1. The US 1 study segment features two intersections with full median openings at
Otter Creek Lane to the south and the unsigned road located to the north. This
study segment is located immediately north of the SR 404 (Pineda Causeway)
interchange with US 1. The intersection to the south features Otter Creek Lane
approaching US 1 from the west and an access to a boat ramp approaching from
the east. The intersection to the north features the unsigned road approaching
US 1 from the west. Along this study segment, US 1 extends north-south with
two through lanes each direction, a 20-ft. wide grass median, 4-ft. wide paved
shoulder on either side, and shallow open drainage storm water conveyance.
South of the SR 404 interchange, US 1 expands to a 6-lane rural section.

At the Otter Creek Lane intersection, US 1 provides two through lanes and one
left-turn lane on the northbound and southbound approaches. The northbound
approach also features an auxiliary lane that extends from the exit ramp of
westbound SR 404 (Pineda Causeway) to northbound US 1 and functions as a
right-turn deceleration lane to the boat ramp. Otter Creek Lane is a two-lane
local road serving low-density residential units and a boat sales and repair
facility. The boat ramp access across from Otter Creek Lane serves the boat ramp
and its parking lot and a small vacant building.

The unsigned road serves an aggregate mixing plant for a road construction
company. The intersection in front of the unsigned road features two
northbound and southbound through lanes, one northbound and southbound
left-turn lane (the latter accessing the entrance to a motel), and one eastbound
approach lane. The driveway to a motel on the east side of US 1 is offset from
the unsigned road. Stop sign assemblies control access to US 1 from Otter Creek
Lane and from the unsigned road. There are no sidewalk or marked crosswalk
facilities along US 1. Overhead transmission power lines supported by tall
concrete poles run along the east side of US 1.

2. The Grills Restaurant and Tiki Bar is located on the east side of US 1 at
approximately M.P. 10.090 which brings its driveway approximately 475 ft. south
of the unsigned road, and 845 ft. north of Otter Creek Lane. The driveway

Qualitative Assessment For US 1 between Otter Creek Lane and Unsigned Road 2



oOperates as a right-in, right-out only condition with no access to the US 1 median.
The Grills driveway features a gradual vertical drop of a pproximately 10 ft. from
US 1 to the parking lot. It is worth noting that the northbound left-turn lane at
the unsigned road intersection extends a pproximately 400 ft. long,

Four-hour vehicle turning movement counts including u-turns along the
mainline were collected at the two study intersections of US 1 between 11:00
a.m.-1:00 p.m. and 4:00-6:00 p.m. during a regular weekday. The mid-day period
coincides with the lunchtime crowd going to the Grills restaurant, while the p.m.
period coincides with the commuter return trip from work. The counts revealed
a balanced traffic flow pattern along US 1 during the mid-day and p.m. peak
hour periods. The two side streets generate very light traffic volumes.

Vehicles making a southbound-to-northbound u-turn at the Otter Creek Lane
intersection recorded 28 vehicles per hour during the mid-day period and 34
vehicles during the p.m. peak hour. At the unsigned road intersection, the
houtly number of vehicles making a northbound-to-southbound u-turn reached
40 vehicles for the mid-day and 46 vehicles during the p.m. peak hour. These u-
turn maneuvers were observed to be generated by the Grills Restaurant.

Pedestrian activity was observed to be very light at either intersection with a
total of two pedestrians recorded crossing the Otter Creek Lane intersection and
no pedestrian crossing the unsigned road intersection during the 4-hour count
period. Turning movement and pedestrian counts are provided in the appendix
section of this report. Turning movement patterns at the intersection consist of
the following:

Intersection Turning Movement Percentages at Otter Creek Lane

NB SB EB WB
Left-Turn/U-turns 0.4% 2.7% 19.5% 26.9%
Through 99.1% 97.2% 0.0% 0.0%
Right Turn 0.5% 0.1% 80.5% 73.1%
Intersection Turning Movement Percentages at the Unsigned Road

o NB SB EB

Left-Turn/U-turns 3.2% 0.0% 31.8%

Through 96.8% 99.5% 0.0%

Right Turn 0.0% 0.5% 68.2%

Turning movement counts were also collected on

Lane intersection between 4:00-8:00
weekend customer b
revealed a higher no
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movement dropped significantly (1,200
between 7:00-8:00 p.m.).

vph between 6:00-7:00 p.m. and 842 vph

Intersection Turning Movement Percentages at Otter Creek Lane (Friday)

NB SB EB WB
Left-Turn/U-turns 0.4% 5.8% 13.8% 40.6%
Through 98.7% 94.1% 0.0% 0.0%
Right Turn 0.9% 0.1% 86.2% 59.4%

4. According to crash records provided by the Department, there were four crashes
reported in the study segment during the latest 12-month period covering May 1,
2009 to April 30, 2010. These crashes consisted of two rear-end collisions, one
right-turn collision and one head-on when a vehicle hydroplaned and crossed
the median. (There were two crashes that occurred at the Jen Drive median
opening which has been subsequently closed and no longer considered
applicable.) These four crashes led to two injuries and total property damage
amounting to $39,200. Three of the crashes were cited for careless driving while
the right-turn crash was cited for failing to yield the right of way. None of the
crashes involved DUI driving. Crash #3 occurred on wet pavement conditions,
while crash #4 occurred at night. None of the crashes involved u-turn vehicles at
the Otter Creek Lane and at the unsigned intersections.

5. The Department conducted speed studies on US 1 at Otter Creek Lane (Location
#1) and at the unsigned road (Location #2). Location #1 is located within a 50
mph speed zone, while Location #2 is within a 55 mph zone. Traffic engineers
use several statistical measures to determine the basis for establishing the
regulatory speed limit on a roadway. The 85t percentile speed represents the
speed at or below which 85% of the vehicles are moving, Traffic engineers
generally use the 85t percentile speed and the 10 mph pace, which represents the
speed range recorded by the highest number of vehicles along the corridor, as
the basis for setting the posted speed limit on a road segment. Factors used in
interpreting spot speeds are defined below:

a) 85t Percentile Speed - The speed that 85% of the free flowing vehicles do not
exceed.

b) 50t Percentile Speed - The speed that 50% of the free flowing vehicles do not
exceed.

¢) Pace - A 10-mph range that includes the highest number of vehicles observed.

Table 1
Vehicle Spot Speed Summary
Location #1: Otter Creek Lane Location 2: Unsigned Road
(50 mph posted speed) (55 mph posted speed)
NB SB Combined NB SB Combined
85t Percentile Speed 58.3 58.7 58.5 59.0 59.2 59.1
50h Percentile Speed 541 53.9 54.0 54.3 55.3 54.8
10 mph Pace 50-59 50-59 50-59 49-58 50-59 50-59

Qualitative Assessment For US 1 between Otter Creek Lane and Unsigned Road




The speed data reveals that vehicles traveling northbound and southbound on
US 1 move at almost the same speed through the two study locations despite the
slower speed zone in front of the Otter Creek Lane intersection. The combined
speed data on Otter Creek Lane registered an 85t percentile speed of 58.5 mph,
compared to its 50 mph posting. The data also reveals that 50 percent of the
sample vehicles at this location exceeded 54 mph, compared to the 50 mph
posting. In front of the unsigned road, the 85t percentile registered 59.1 mph,
compared to its 55 mph posting. The 50t percentile speed at this location is 54.8
mph meaning that 50 percent of the sample vehicles traveled slightly lower than
the 55 mph posting.

6. The Otter Creek Lane intersection serves light turning movements during the
weekday mid-day and p.m. peak hours. The highest hourly turning movement
occurs on the southbound lane with 36 vehicles (29 are u-turns) during the
midday and 47 (37 are u-turns) vehicles during the p.m. The u-turning
movement involves vehicles accessing the Grills Restaurant to the north.
Vehicles making this u-turn maneuver must yield to northbound vehicles going
over the SR 404 overpass as well as vehicles going from the westbound SR 404
ramp going north on US 1.

During the midday, when traffic volumes are lighter, u-turn maneuvers are more
efficiently accomplished due to the presence of frequent and long gaps in the
northbound traffic stream. No more than three vehicles were observed queued
on any given time.

During the p.m. peak hour with higher and denser traffic flows, u-turning
vehicles experience longer delays and queues with up to four to five vehicles on
the queue. The 480-ft. long southbound left-turn lane provides sufficient storage
capacity to service the southbound left-turning/u-turning movements. When
gaps occur on the traffic stream, multiple u-turning vehicles are able to discharge
from the queue. Passenger cars and SUVs are able to make the u-turn maneuver
using the two northbound receiving lanes. Single unit light trucks delivering
refrigerated goods and overnight mail are also able to make the u-turn
maneuvers; however, since they track a wider path, the grass shoulder on the
northeast corner shows evidence of wear due to wheel tracking.

Driver sightline from the eastbound, westbound, and the mainline left-turn lanes
are adequate. During the periods of observation, traffic from the boat ramp was
very sporadic and only one pickup truck pulling a fishing boat was observed
during the midday and none during the p.m. peak hour. He was able to enter
the southbound lanes of US 1 with little delay and no intermediate stop at the
median. Given the 20-ft. wide median, vehicles pulling their boats wait for
simultaneous gaps to occur on the US 1 traffic stream as it is difficult to make an
intermediate stop at the median especially when pulling larger sized boats.

7. The unsigned road intersection serves even lighter turning movements than the
Otter Creek Lane intersection. The highest hourly movement occurs on the
northbound left-turn lane with 62 vehicles (57 are u-turns) during the midday
and 53 vehicles (52 are u-turns) during the p.m. peak hour. As in the previous
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intersection, these u-turn movements are generated by vehicles leaving the Grills
Restaurant and going south on US 1.

During the midday, lighter traffic flows on southbound US 1 enable u-turning
vehicles to complete their maneuvers with little delay. A maximum of four
vehicles were observed waiting at the queue and they were able to discharge
multiple vehicles at a time due to frequent and long gaps in the southbound
traffic stream. The traffic signal to the north at Suntree Blvd. approximately 1.3
miles away introduces artificial gaps in the southbound traffic stream to facilitate
discharging the northbound u-turn movements.

During the p.m. peak hour when southbound traffic volumes are 40-50 percent
higher than during the midday, u-turning vehicles were observed experiencing
longer delays with up to six queued vehicles. The 400-ft. long northbound left-
turn lane provides sufficient storage capacity to service the northbound left-
turning/u-turning movements. Queues dissipate quickly as multiple vehicles
are able to discharge when gaps become available in the southbound traffic
stream.

The eastbound and westbound approach volumes are sporadic. Driver sightlines
from the eastbound and mainline left-turn lanes are adequate. The grass
shoulder at the southwest corner is worn out and showing signs of rutting. This
shoulder condition could be caused by large trucks turning right out of the
aggregate plant and by tracking caused by northbound u-turning vehicles.
Future access management plans reported by the Department indicate that this
median opening is a candidate to be reconfigured to a north-south directional
opening (i.e., prevent left-turns out of the unsigned road).

8. The driveway serving the Grills Restaurant is located within the 55 mph speed
zone on US 1 and at the crest of a slight vertical curve that dips to the south
approaching Otter Creek Lane.

Vehicles entering the driveway from the south were observed using the paved
shoulder as a deceleration lane to slow down and maneuver into the downward
sloping driveway. Because of the driveway configuration, vehicles were
observed slowing down to about 25-30 mph at which time the vehicles are
positioned out of the US 1 travel lane and on the paved shoulder. A concrete
power pole and a fire hydrant are positioned 13 ft. from the travel lane and on
the upstream side of the driveway entrance.

Vehicles exiting the restaurant face an uphill slope which plateaus out just before
merging with northbound US 1. From a stopped position on the driveway prior
to merging to US 1, driver sightline to approaching vehicles from the south is
restricted slightly by the vertical curve; however, approaching vehicles are
visible from approximately 640 ft. away which is less than the 780-ft. sightline
recommended for 60 mph design speed in Index 546.

Drivers exiting the restaurant are able to merge with northbound US 1 with low
levels of delay during the midday and slightly moderate levels of delay during
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the p.m. peak hour. The longest queue observed exiting the restaurant during
the midday was four vehicles and six to seven vehicles during the p.m. peak
hour. Multiple vehicles were able to discharge when gaps occur on the
northbound traffic stream. Approximately half of the exiting vehicles
immediately access the northbound left-turn lane approaching the unsigned
road. Because of the speed on US 1, turning into the outside lane first before
switching two lanes over to get to the left-turn lane presents a more challenging
maneuver because it is easy to run out of room to maneuver to the end of the
northbound left-turn lane. A few of the exiting vehicles were observed making
this latter maneuver in the absence of vehicles traveling on the inside through
lane.

9. Qualitative assessments were also conducted on a Friday evening coinciding
with the Grills Restaurant busy period overlap with the weekday. A maximum
queue length of four vehicles was observed in the southbound left-turn lane
performing a u-turn maneuver. Multiple u-turning vehicles were observed able
to clear the intersection due to available longer gaps in the northbound traffic
flow. The southbound turn lane length was found adequate to accommodate the
demand. Due to sporadic arrivals along the side street approaches, no conflicts
were observed at the intersection.

The unsigned road intersection was observed operating efficiently during this
period. The u-turning vehicles intended to go south were able to clear the
intersection with minimal delay. A maximum queue length of three vehicles was
observed on the northbound left-turn lane. The northbound turn lane was found
to have adequate length to accommodate the traffic demand.

The Grills Restaurant parking was observed to be fully occupied. A maximum
queue length of four vehicles was observed exiting the restaurant driveway.
Vehicles were able to clear the intersection with minimal delay. The right-turn
maneuver to access the northbound left-turn lane at the unsigned road was
achieved efficiently due to availability of adequate gaps in the northbound traffic
stream.

10. The qualities of the road surface and pavement markings are in average
condition. A traffic monitoring station (#700412) on US 1 is located in front of
the Grills Restaurant driveway.

11. Based on observations of traffic flow patterns and demand, volume counts, crash
records, and field qualitative assessment at the intersection, this report
recommends the following:

* The two study intersections at Otter Creek Lane and at the unsigned
road should retain their existing geometric configuration and
operational control. The two intersections operate efficiently during the
midday and p.m. peak hour weekday conditions and evening weekend
conditions and are able to efficiently serve the induced u-turns from the
Grills Restaurant. The proposed draft access modification at the
unsigned road intersection in the future will further improve the traffic
flow operation of this intersection.
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e Construct a 10’ x 40’ U-turn pad at the northeast corner of the Otter
Creek Lane intersection to accommodate the paths of southbound to
northbound u-turning vehicles.

* Constructa 5" x 40’ U-turn pad at the southwest corner of the unsigned
road intersection to accommodate the paths of northbound to
southbound u-turning vehicles. The narrower pad avoids impacting a
fire hydrant.
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US 1 at Otter Creek Lane
East Approach

Exhibit 1: Looking west from the intersection along Otter Creek Lane

Exhibit 2: Looking east into the intersection along Otter Creek Lane
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US 1 at Otter Creek Lane
West Approach

Exhibit 4: Looking west from the intersection along Otter Creek Lane
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US 1 at Otter Creek Lane
North Approach

Exhibit 6: Looking north from the intersection alongUS 1
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US 1 at Otter Creek Lane
South Approach

Exhibit 7: Looking north into the intersection along US 1

Exhibit 8: Looking south from the intersection along US 1
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US 1 at Unsigned Road
West Approach

Exhibit 10: Looking west from the intersection along Unsigned Road
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US 1 at Unsigned Road
North Approach

Exhibit 12:

Looking north from the intersection along US 1
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US 1 at Unsigned Road
South Approach

rth into the intersection along US 1

Exhibit 14: Looking south from the intersection along US 1

Qualitative Assesstitent For 115 1 between Otter Creek Lane and Unsigned Road
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US 1 at Grill’s Restaurant Entrance

Exhibit 15: Looking west into the intersection along Restaurant Entrance

Exhibit 16: Looking north into the intersection along US 1

Uualitative Assessment For US 1 between Otter Creek Lane and Unsigned Koad
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TABLEZ>

COLLISION SUMMARY

MAJOR ROUTE: SR5(UST)
INTERSECTING ROUTE: OTTER CREEK LANE (MP 9.930) TO UNSIGNED ROAD (MP 10.180) COUNTY: BREVARD
STUDY PERIOD: 1-May-09 TO 30-Apr-10 ENGINEER: DAG
CRASH PROPERTY | DAY/ WET/ CONTRIBUTING
REF.NO. | DATE DAY TIVE CRASH TYPE FATAL | INJURY
DAMAGE | NIGHT DRY CAUSE
1 10/312009 Saturday L17PM RIGHT TURN 0 [ 52,700 DAY DRY FTYRW
2 10/9/2009 Friday 8:06 AM REAR END 0 [ $7,000 DAY DRY CARELESS DRIVING
3 122010 Friday 300 PM HEAD ON 0 0 $25,000 DAY WET CARELESS DRIVING
4 33012010 Tuesday 10:40 PM REAR END 0 [ $4,500 NIGHT DRY CARELESS DRIVING
Total 0 2 539,200
CRASH TVEE
TOTAL PROP, PED/ LEFT RIGHT REAR RAN OFF
CRASHES |  FATAL INJURY DAMAGE |  BIKE ANGLE TURN TURN END STDESWIPE ROAD OTHER
4 0 2 4 0 0 0 1 2 0 0 1
0% 50% 100% 0% 0% 0% 25% 50% 0% 0% 25%
CONTRINUTING CAUSE
TIME ROAD NO IMPROPER DISREGARDED
ONE OF DAY CONDITION IMPROPER | CARELESS LANE stoe
VEHICLE | DAY NIGHT WET DRY DRIVING | DRIVING | FIYRW CHANGE Ut SIGN OTHER
0 3 ' 1 3 0 3 1 0 0 0 0
0% 5% 5% 25% 5% 0% 5% 25% 0% 0% 0% 0%
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15 MINUTE TURNING MOVEMENT COUNTS (ALL VEHICLES)

DATE: June 1, 2010 (Tuesday) city: PALM SHORES
LOCATION: OTTER CREEK LANE and US 1 COUNTY: BREVARD
us1 OTTER CREEK LANE
=TvE | NORTHBOUND SOUTHBOUND NIS EASTBOUND WESTBOUND B JGRAND|
BEGIN [ R T T 1 U ] 701 | R T C T u7or] 1o [® T L Ul Tor | R 1T 7 T 1 U T vor | TOT || TOTAL
1:00 | 0 1302 £ 1 10 1303 || 0 302 | 3 :8 313 | 616 | 1 0 0 |0 1 5 10 0 10! 5 6 | 622
s [ 1 1234 § 0 10 | 235 | 0 269 1 0 5 1274 | 509 || 1 0 0 10 1 5 1 0 1 10 | 6 7 | 516
Mm30 [ 2 1268 : 1 0 271 | 0 1258 : 2 f7 1267 | 538 | 1 0 4 0 S 2 | 0 2 10 | 4 9 | 547
1145 2 1303 £ 0 !0 305 | 1 1322 f 2 £9 i33 | 639 | 1 0 1 ! o 2 3 | 0 1 0 | 4 6 || 645
TOTAL| 5 11071 2 [ 0 {1114 | 1 i1.151 : 7 29 1188|2302 | 4 0 5 |0 9 |15 | 0 4 :0 19 | 28 |2330
1200 2 1308 | 2 2 314 || 2 278 1 4 L9 293 | 607 || 2 0 0 |0 2 8§ | 0 T 9 11| 618
1215 | 1 _£319 § 1 0 {320 || 2 315 1 3 §7 1327 | 648 | 6 0 0 10 3 3 | 0 T 10 | 4 10 || 658
1230 | 1 1300 : 3 :0 ;304 || 0 I 288 | 1 8 i297 |60l || 2 0 0 | 0 2 T | 0 1 10 | 2 4 || 605
1245 [ 4 1297 1 0 [ 0 301 || 0 303 i 0 : 4 §307 | 608 | 1 0 0 | 0 1 3 0 0 i0 ! 3 4 || 612
TOTAL| 8 :12241 6 | 2 (1240 4 (1,841 8 [ 28 :1.224 | 2464 | 11 0 0 10 | 11 J|151 0 3 10 ¢ 18 | 29 |[2.493
i f
400 2 1373 1 2 0 1377 || 3 134l {2 16 i35 | 729 | 2 0 0 ;0 2 3 0 7 10 | 10 12 || 741
415 | 4 1448 1 1 L 0 453 | 0 1349 § 2 18 1359 |82 | 6 0 1 !0 7 5 0 0 {0 1 5 12 || 824
430 [ 1 1425 1 0 1 {427 | 0 £378 § 2 i 7 1387 | 814 | 0 0 | 1 10 1 2 0 0 10 | 2 3 817
445 T1 1459 | 0 1 (461 | 0 f413 I 1 1§ 7 42 |88 | 2 0 ] 0 |0 2 4 0 0 10 | 4 6 | 888
TOTAL| 8 117051 3 | 2 11718 ] 3 (1481 : 7 : 28 i11519 |3.237 | 10 0 ! 2 10§ 12 |14 0 7 10 1 21 33 3270
500 | 0 f444 T 2 0 446 | 0 {397 | 3 12 : 412 | 858 || 2 0 1 0 3 1 0 1 :0 | 2 s | 863
15 | 4 T4sa : 3 1 :462 | 0 571 | 3 : 8 §s582 |1044 | 3 0 0 !0 3 6 0 2 0 8 11 || 1,055
530 | 1 1407 1 0 i1 :409 | 0 405 { 3 i 7 :415 | 824 | 2 0 0 {0 7 3 0 3 10 6 s || 832
545 |3 1381 ¢ 2 11 38 | 0 1358 ;] 1 110369 | 756 || 1 0 0 !0 1 3 0 T 0 | 4 5 || 761
—— —_— — -
TOTAL| 8 :1686: 7 13 11704 | 0 117311 10 37 11.778 | 3.48 || 8 0 T 10 9 || 13 ! 0 7 10 20 | 29 3511




FLORIDA DEPARTMENT OF TRANSPORTATION

SUMMARY OF VEHICLE MOVEMENTS

SECTION: 70020 CITY: PALM SHORES COUNTY; BREVARD
IS_TATE ROUTE: Us1 INTERSECTING ROUTE:  OTTER CREEK LANE
OBSERVER: KTF DATE: 06/01/10 MILEPOST: 9.93
IWEATHER: CLEAR ROAD CONDITION: DRY
I[REMARKS:
[FORM COMPLETED BY/DATE: KTF/June 2, 2010
Us1 7
SB Street Name [ R T L]
[ o 2 1| OTTER CREEK LANE ‘
‘/ l \ WB Street Name
[ L1 0 — [0 R ,
I T 1| — —[ 1 T ] a
R 0 [ T
OTTER CREEK LANE . ol 4 ¥
EB Street name [[1 2 T é
L L T R_usi
2 NB Street Name
VEHICLE MOVEMENTS
[TIME NORTHBOUND SOUTHBOUND OTAL EASTBOUND WESTBOUND “JTOTAL |
BEGINEND | o1 T R JTOL | =U ] 1 R | 101 NIS U] T R 10T [ U] T K TOT EW
[11:00- 1200 | 2 1.107 5 | L4 | 36 | Li31 T | 1.iss || 2,302 5 0 7 g 7 0 15 19 78
T7:00 - 1:00 B 1,324 8 | 1240 | 36 | 1.1sa | 4 [ 1224 || 2.464 0 T TT T 3 0 5 18 29
700 - 5.00 5 1,705 8 | 1,718 | 35 | 1481 | 3 | 1519 || 3.237 2 0 10 12 7 0 I3 1 Ex]
3700 - 6:00 10 7,636 T | 1,708 | 47 | L3U | O | 1.778 || 3482 T 0 8 g Ui [ 3 70 79




15 MINUTE TURNING MOVEMENT COUNTS (TRUCKS)

DATE: June 1, 2010 (Tuesday) city: PALM SHORES
LOCATION: US 1 and OTTER CREEK LANE COUNTY: BREVARD
Us 1 OTTER CREEK LANE
TIME NORTHBOUND SOUTHBOUND N/S EASTBOUND WESTBOUND E/W | GRAND
BEGINf R T J LJTOT| R | T LITOT|TOTf R] TTLITOT| R| T ] L |TOT| TOT| T TOTAL
11.00] 0] 6 1 7 0} 810 8 151 0] 010 0 1 0| 0O 1 1 16
1115 0| 4 | O 4 0| 810 8 12 1 ol 0 1 1 0 1 2 3 15
11:30| 0 | 3 0 3 0| 4]0 4 7 0 01i0 0 ol o] o 0 0 7
1145 0 | 13| © 131 0 810 8 21 0! 0}l o0 0 0] 0 1 1 1 22
TOTAL| 0 | 26 | 1 27 | 0 12871 0 28 55 1 0] o0 1 2101 2 4 5 60
1200 0 | 6 0 6 0ol 310 3 9 0l 0! O 0 oJol] o 0 0 9
1215 0 | 8 0 8 1 410 5 13 1 01 0 1 ool o 0 1 14
12:30| O 1 0 1 0i 910 9 1) 0! 01if0 0 olo] o 0 0 10
1245 0 | 6 0 6 016 0 16 22l 0ol o}l o0 0 ool o 0 0 22
TOTAL| 0 121§ o | 21 113210 33 54 1 01 0 1 0101} O0 0 1 55
400 0 i 5 0 5 0]l 910 9 14 ] 0] 01! 0 0 o]J]o] o 0 0 14
415 [ 0| 3 0 3 0| 410 4 7 0jo0io0 0 ool o 0 0 7
430 0} 6 0 6 0i 210 2 8 0l 0jfo0 0 ol o] o 0 0 8
445 10 | 2 0 2 0 1 0 1 3 0l 0¢tfo0 0 ool o 0 0 3
TOTAL| 0 | 16§ © 16 | 0 [ 161 0 16 321 0j07fo0 0 0i 01} 0 0 0 32
500 | O 1 0 1 0! 410 4 5 ol oio 0 o[o] o 0 0 5
515 | 0 | 5 0 5 0| 0i{o0 0 5 0|0 o0 0 o[o] o 0 0 5
530 | 0 f O 0 0 0| 010 0 0 oioiofjl o olo] o 0 0 0
545 | 0 | 1 0 1 0,010 0 1 ol oio 0 1 0o 1 1 2
TOTAL| 0 f 7 | © 7 0] 410 4 11 ol o} o 0 1 00 1 1 12




FLORIDA DEPARTMENT OF TRANSPORTATION

Pedestrian Movement Summary

Section 70020

State Route US 1

City

PALM SHORES

County BREVARD

Intersecting Route OTTER CREEK LANE

Data By GMB Date 6/1/2010 Form Completed By KTF
Remarks NONE
- ] £ O
(7] g8 8
q | &8 : 5
j 11o]o o | 1 OTTER CREEK LANE
0 0 0 0 \
0 0
11:00AM| 0 0 1 0 |11.00AM
12:00PM| O 0 0 0 |12,00 PM
4:00PM| O 0 0 0 |4:00 PM
500PM| 0 0 0 0 500 PM
0 1
ol ofo 0| o /r
OTTER CREEK LANE \ 0ofo o | o |o=
T3 s 3 p
: 2 2 2 >




15 MINUTE TURNING MOVEMENT COUNTS (ALL VEHICLES)

DATE: June 11, 2010 (Friday) cITY:  PALM SHORES
LOCATION: OTTER CREEK LANE and US 1 COUNTY: BREVARD
us1 OTTER CREEK LANE
~TIVE | NORTHEOUND SOUTHBOUND NIS EASTHEOUND WESTBOUND. EW ||GRAND|
BEGIN R T 1 L § U TOT R T L U TOT TOT R F: POL U TOT R T L U TOT TOT || TOTAL
400 | 5 1409 f 0 i1 :4I5 | 0 317 F 2 (2 {321 | 736 || 2 0 0 !0 2 5 0 110 10 : 15 | 17 | 753
415 [0 f445 © 1 : 0 : 446 | 0 348 § 4 18 | 370 | 816 | 3 0 1T 10 4 4 0 4 :0 12 | 828
430 [ 2 {440 | 1 T : 444 || 1 139 : 1 {16 411 | 85 || 0 0 0 | 0 0 3 0 N 4| 859
445 | 2 £475 § 1 L 0 | 478 | 1 1387 § 6 :13 : 407 | 885 || 0 0 1 10 1 ] 0 0 10 | 4 5 || 890
TOTAL] 9 11,7691 3 1§ 2 (1,783 | 2 :1445: 13 :49 11509 [ 32902 | 5 0 2 |0 7 |16 | 0 15 ] 0 | 3l 38 |[3.330
i
s00 [ 8 fa2a T 4 : 1 437 | 1 1359 : 3 13 :376 | 813 | 3 0 1 Lo 4 4 0 3 10 : 7 11| 824
s15 | 0 471 {0 {1 {472 | 0 1399 ¢ 3 121 : 423 | 895 || 3 0 0 | 0 3 3 0 0 t0 ! 3 6 | 901
530 | 2 f440 I 0 0 {442 | 0 1403 § 0 116 : 419 | 861 | 2 0 0 |0 2 3 0 0 10 ! 3 5 || 866
sas | 2 365 ¢ 0 ¢ 1 1368 | 1 1294 § 1 :20 {317 | 68 | 5 0 1 |0 5 1 0 10 10 ¢ 11 17| 702
TOTAL| 12 11700 : 4 £ 3 1719 | 2 i1455% 7 ' 71 115353254 | 13 0 2 10 ! 15 it ! 0 (13 :0 ! 24 | 39 |[3.293
600 || 3 1349 ¢ { .0 135 | 0 1306 1 2 {14 {32 | 675 | 0 0 0 10 0 5 0 2 10 1 7 7 | 632
615 | 8 1289 ¢ 0 I 1 1298 | 1 1262 § 2 (14 {279 | 577 | 1 0 0 | 0 1 0 | 0 0 10 1 10 | 11 | 588
630 [ 2 1298 ¢ 1 10 1301 | 0 {324 § 1 23 {348 | 649 | 0 0 0 10 0 1 0 2 10 1 3 3 || 652
645 || 4 1266 : 4 : 0 | 274 | 0 240 | 4 19 {263 | 537 | 1 0 0 10 1 2 | 0 3 10 7 8 | 545
TOTAL| 17 11202 6 : 1 11226 1 (1132: 9 :70 :1212 [ 2438 | 2 0 ) 2 20 | 0 7 10 ¢ 27 | 29 |2467
700 [ 3 $237 : 0 L0 1240 | 0 215 § 2 14 1231 | 471 | o 0 0 Lo 0 1 0 3 10! 4 4 | 475
715 [ 2 1191 { 2 ¢ 1 1196 | 0 :239 § 4 :20 i203 | 459 | 1 0 0 {0 1 2 0 1 10 | 3 4 | 463
730 [ 5 1200 i 0 :0 | 205 | 0 {202 { 4 :20 {226 | 431 | 1 0 L 0 |0 1 3 0 1 101 9 10 || 441
745 0 1214 : 0 : 1 1215 | 0 183 : 2 17 i202 | 417 || 3 0 10 {0 3 2 0 T 10 3 6 || 423
—— - -
TOTAL| 10 i 842 : 2 : 2 | 85 | 0 i 839 . 12 :71 {922 | 1,778 | 5 0 10 {0 S || 13 ! 0 5 10 1 9 | 24 |L1802




FLORIDA DEPARTMENT OF TRANSPORTATION

SUMMARY OF VEHICLE MOVEMENTS

SECTION: 70020 CITY: PALM SHORES COUNTY: BREVARD
STATE ROUTE: us1 INTERSECTING ROUTE:  OTTER CREEK LANE B
C KTF DATE: 06/1110 MILEPOST: 993 o
WEATHER: CLEAR ROAD CONDITION: DRY
REMARKS: -
[FORM COMPLETED BY/DATE: KTFJune 12, 2010
ust1 2
SB Sireet Name | R T L
[ o 2 [ OTTER CREEK LANE *
‘/ l \ WB Street Name
[ O “ _[o i3 :
| T 1| — —[ T | v
R [ 0 L
BOAT RAMP =N B 4 A ~
EB Strect name | 2 =1 ‘
L °E R_|Us1
Z NB Street Name
VEHICLE MOVEMENTS
TIME NORTHBOUND SOUTHBOUND [TOIAL EASTBOUND WESTBOUND TOTAL
(BEGINEND| LU T R ] Tor ] 0] 1 R [ 10T | NS U T R_] 107 | L+U T . EW
300 - 5:00 5 1,760 5 | 1,733 | 62 | 1435 | 2 | 1509 || 3.292 7 0 5 7 T 0 16 31 38
5:00 - 6:00 7 1,700 2 | 1,710 | 78 | 145 | 2 | 1.535 | 3.254 2 [ 3 s T 0 11 24 39
6:00 - 7:00 7 1202 7 | 1,226 | 79 | 1432 | | | L21Z || 2438 0 0 Pl 2 7 0 20 77 79
7:00 - 8:00 7 542 0 | 856 | 835 | 839 0 572 1,778 0 T 3 5 5 0 3 [E] 73




15 MINUTE TURNING MOVEMENT COUNTS (TRUCKS)

PALM SHORES

CITY:

June 11, 2010 (Friday)

DATE:

BREVARD

COUNTY:

US 1 and OTTER CREEK LANE

LOCATION:

OTTER CREEK LANE

Us 1
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FLORIDA DEPARTMENT OF TRANSPORTATION

Pedestrian Movement Summary

Section 70020 City PALM SHORES County BREVARD
State Route US 1 Intersecting Route OTTER CREEK LANE

Data By GMB Date 6/11/2010 Form Completed By KTF

Remarks NONE
-| 5 £ F &
[72] = o o
3 § & 8 8

/ olof|o|o OTTER CREEK LANE
0 0 0 0 \

: /A
400PM| 0 0 1 0 |400PM
500PM| O 0 0 0 |500PM
so0oPM| 0 0 0 0 |6:00PM
7o0PM| O 0 0 0 |7:00 PM

0 1
0 0 0 0
BOAT RAMP \ 0o|lojlo|o /
&> o @ = -
g8 8 8 8 ,,,|
0 T 0 T |
= = = =




15 MINUTE TURNING MOVEMENT COUNTS (ALL VEHICLES)

DATE: June 1, 2010 (Tuesday) city: PALM SHORES
LOCATION;: UNSIGNED ROAD and US 1 COUNTY: BREVARD
us1 UNSIGNED ROAD
TIME NORTHBOUND = SOUTHBOUND “NIS EASTBOUND WES BOUND = Erw JGRAND|
BEGIN [ R T L U | 071 R T L U | T07 | TOT R T L U ] 101 || R T L U | 107 | TOT [[TOTAL
11:00 0 307 2 1 310 2 321 0 1 324 634 2 Q 0 0 2 0 0 0 0 0 2 636
11:15 0 298 2 3 303 1 295 0 0 296 599 3 0 1 0 4 0 0 0 0 0 4 603
11:30 0 208 0 4 302 0 304 0 0 304 606 0 0 0 0 0 0 0 0 0 0 0 606
_£4_5 0 309 1 8 318 1 297 0 0 298 616 2 0 0 0 2 0 0 0 0 0 2 618
TOTALf 0O 1212 5 16 117233 4 1,217 0 1 1,222 | 2,455 7 0 1 0 8 0 ] 0 0 0 8 2,463
12:00 0 287 2 10 299 0 305 0 0 305 604 2 0 0 0 7 0 0 0 4] 0 2 606
12:15 (] 318 1 12 331 2 307 0 0 309 640 2 0 0 {0 2 0 0 0 0 0 2. 0642
12:30 Q 330 L 10 341 0 306 0 0 306 647 0 0 0 0 0 0 0 0 0 0 0 647
12:45 0 286 1 25 3.12 2 284 0 0 286 598 0 0 0 1] Q 0 1] 0 0 0 0 598
TOTALY © 1,221 5 57 | 1283 4 1,202 0 0 1206 | 2,489 4 0 1] 0 4 0 0 0 0 i 0 4 2,493
4.00 0 369 1 10 380 14 360 0 0 374 754 1 0 0 0 1 0 0 0 0 0 1 755
4:15 0 418 0 12 430 0 375 0 0 375 805 0 0 0 0 0 0 0 0 0 0 0 805
430 0 425 0 117 ! 442 0 397 0 0 197 839 0 0 S 0 5 0 0 0 0 0 5] 844
4:45 0 424 0 13 437 1 412 0 0 413 850 2 0 0 0 2 0 0 0 0 0 2 852
TOTAL| O 1,636 1 52 11,689 | 15 11544 0 0 1.559 | 3.248 3 0 S 0 8 0 0 0 0 0 8 3,256
5:00 0 440 1 12 453 1 424 0 0 425 878 0 0 0 0 0 0 0 0 0 0 0 878
5:15 0 417 0 15 432 0 511 0 0 511 943 0 0 1 0 1 0 0 0 [\] 0 1 944
5:30 0 416 0 16 422 0 471 0 0 471 893 0 0 0 0 0 0 0 0 0! 0 0 893
5:45 0 412 0 18 | 430 2 385 0 0 387 817 1 0 10 0 1 0 0 0 0 | 0 1 818
e — — = — e —
TOTAL] © 1,685 1 |5l 1,737 3 1,791 1] 0 1,794 | 3,531 | 0 11 0 2 0 0 0 [BE 2 3,533




FLORIDA DEPARTMENT OF TRANSPORTATION

SUMMARY OF VEHICLE MOVEMENTS

EE{,T 10N: 70020 CITY: PALM SHORES COUNTY: BREVARD
STATE ROUTE: Us o _ INTERSECTING ROUTE: UNSIGNED ROAD
(OBSERVER: KTF ~ DATE: 0601710 MILEPOST: 10.18
WEATHER: CLEAR ROAD CONDITION: DRY
REMARKS: S
FORM COMPLETED BY/DATE: KTF/June 2, 2010 = __
Usi 2
SB Strect Name [ R T L |
1 2 T ’
‘/ l \ WB Street Name
L 0 [T K .
.t | —» «—T T 7] u 3
R 00— — L0 T

UNSIGNED ROAD ¥ 4 A
EB Street name [ 2 0 | 0

L L T R_Jusl

2 NB Street Name

VEHICLE MOVEMENTS
| TIME NORTHBOUND SOUTHBOUND FOTAL EASTBOUND WESTBOUND ITOTAL
BEGINTND | AU T R | 1Of | I°C T R [ 10T N/S U T R | 10T | Lt T R TOT EW
Hl:oo “1200 | 21 1212 0 1.233 T 1217 | 4 1222 || 2,455 T 0 7 B 0 0 0 0 3
2:00- 100 | 62 1,221 0 1,283 [ 1202 | 4 1,206 || 2,459 0 0 7 1 0 0 [ 0 7
4:00 - 5:00 53 1,636 0 1,689 0 1,544 15 1,559 3,248 D) 0 3 8 0 4] 0 0 8
5:00 - 6:00 52 1,685 0 1,737 [] 1,791 3 1,794 3,531 1 U 1 Z 0 [ 0 0 2




15 MINUTE TURNING MOVEMENT COUNTS (TRUCKS)

DATE: June 1, 2010 (Tuesday) city: PALM SHORES
LOCATION: US 1 and UNSIGNED ROAD COUNTY: BREVARD
us 1 UNSIGNED ROAD
TIME NORTHBOUND SOUTHBOUND N/S EASTBOUND WESTBOUND E/W | GRAND
BEGIN| R T L iTOT| R T L {|TOT|TOT|] R T L {TOT| R T L | TOT | TOT | TOTAL
11:00| O 9 0 9 1 9 0 10 19 0 0 0 0 0 0 0 0 0 19
11:15]1 O 8 0 8 0 11 0 11 19 0 0 1 1 0 0 0 0 1 20
11:30 | O 5 0 5 0 5 0 5 10 0 0 0 0 0 0 0 0 0 10
11:45| O 11 0 11 0 5 0 5 16 0 0 0 0 0 0 0 0 0 16
TOTAL| 0 | 33 0 33 1 301 0 31 64 0 0 1 1 0 0 0 0 1 65
12:00| O 7 0 7 0 4 0 4 11 0 0 0 0 0 0 0 0 0 11
122151 O 10 0 10 0 4 0 4 14 0 0 0 0 0 0 0 0 0 14
12:30| O 3 0 3 0 11 0 11 14 0 0 0 0 0 0 0 0 0 14
12.45| O 6 0 6 1 12 0 13 19 0 0 0 0 0 0 0 0 0 19
TOTAL| O | 26 0 26 1 31 0 32 58 0 0 0 0 0 0 0 0 0 58
4:00 0 5 1 6 0 9 0 9 15 0 0 0 0 0 0 0 0 0 15
4:15 0 4 0 4 0 4 0 4 8 0 0 0 0 0 0 0 0 0 8
4:30 0 5 0 5 0 4 0 4 9 0 0 4 4 0 0 0 0 4 13
4:45 0 2 0 2 1 1 0 2 4 0 0 0 0 0 0 Q 0 0 4
TOTAL| O 16 1 17 1 18 0 19 36 0 0 4 4 0 0 0 0 4 40
5:00 0 3 1 4 0 4 0 4 8 0 0 0 0 0 0 0 0 0 8
5:15 0 3 0 gl 0 0 0 0 3 0 0 1 1 0 0 0 0 1 4
B30 [0 f1 1o 1T o110} 1 T o1 0io0of o |oflo]o}l o] 2
5:45 0 3 0 5 0 1 0 1 4 0 0 0 0 0 0 0 0 0 4
TOTAL| O 10 1 11 0 6 0 6 17 0 0 1 1 0 0 0 0 1 18




FLORIDA DEPARTMENT OF TRANSPORTATION

Pedestrian Movement Summary

Section 70020 City PALM SHORES County BREVARD
State Route US 1 Intersecting Route UNSIGNED ROAD
Data By GMB Date 6/1/2010 Form Completed By KTF
Remarks NONE
- 2 E E
/ ol 0 0 0 0 k 0
0 0 0 0
0 0
11:00aM| 0 0 0 0 |11.00 AM
12:00PM| 0O 0 0 0 |12:00 PM
4:00PM| 0 0 0 | 0 |400Pm
so0PM| 0 0 0 | 0 |s00Pm
o 0
0l 0 0 0 0
|UNSIGNED ROAD N\ oo 0| o[> 4
=3 Tt | o
g 8 s = @
>§> 2 = =




FLORIDA DEPARTMENT OF TRANSPORTATION

VEHICLE SPOT SPEED STUDY

LOCATION ID: S SECTION: 70020
LOCATION: us 1 City: Melbourne MP: 9930
SPEED LIMIT (MPH): 50 Weather: Sunny w5 County; Brevard b
DATE: 05/26/10
OBSERVER: JG Time From: 1:30PM he i 5 e
REMARKS:
Southbound Northbound Both Directions
Cumulative SPEED Cumulative CcUM
Total TOTAL MPH TOTAL Total TOTAL TOTAL
80
79
78
77
76
75
74
73
72
71
70
69
68
67
110 2 66 2 210
65
108 1 64 1 100 2 208
107 2 63 2 99 4 206
62 2 97 2 202
105 3 61 3 95 6 200
102 7 60 2 92 9 194
95 | 59 7 90 12 185
90 7 58 6 83 13 173
83 9 57 10 77 19 160
74 12 56 9 67 21 141
62 6 55 9 58 15 120
56 11 54 6 49 17 105
45 8 53 12 43 20 88
37 4 52 11 31 15 68
33 11 51 11 20 22 53
22 9 50 4 9 13 31
13 2 49 4 5 6 18
11 4 48 4 12
7 4 47 4 8
3 3 46 1 1 4 4
45
44
43
42
41
40
110 TCML_S 100 210
Southbound Speed Data Summary Northbound BOTH
58.7 85th Percentile Speed (mph) 58.3 58.5
53.9 50th Percentile Speed (mphL# 54.1 54.0
50-59 10 mg_h PACE __ 50-59 L 50-59




FLORIDA DEPARTMENT OF TRANSPORTATION

VEHICLE SPOT SPEED STUDY

LOCATION ID: 52 SECTION: 70020
LOCATION: us1 City: Melbourne MP: 10,180 |
SPEED LIMIT (MPH); 55 Weather: Sunny County: Brevard v
DATE:  05/26/10 -
OBSERVER: JG Time From: 2:00PM To: ) ¥
REMARKS:
Southbound Northbound Both Directions
Cumulative SPEED Cumulative CUM
Total TOTAL MPH TOTAL Total TOTAL TOTAL
85
84
83
82
81
80
79
78
77
76
75
74
73
72
71
70
69
68
100 2 67 2 200
66
98 1 65 1 198
64
97 1 63 3 100 4 197
96 3 62 2 97 5 193
93 4 61 3 95 7 188
89 5 60 7 92 12 181
84 7 59 2 85 9 169
77 7 58 5 83 12 160
70 11 57 12 78 23 148
59 12 56 3 66 20 125
47 10 55 12 58 22 105
37 4 54 14 46 18 83
33 7 53 13 32 20 65
26 11 52 4 19 15 45
15 3 51 5 15 8 30
12 50 6 10 13 22
49 4 4 4 ]
5 5 48 5 §
47
46
45
100 TOTALE. 100 200
Southbound Speed Data Summary Northbound BOTH
59.2 85th Percentile Speed (mph) 59.0 59.1
55.3 50th Percentile Speed (mph) #N/A 54.8
50-59 10 mph PACE 49-58 j _‘.'-50-59




Objection
18PZ00088
Happy Landings

From: Lin

To: Sterk, Erin

Subject: FW: USA today artice about the facility in PCB traffic/keeping patients in issues
Date: Sunday, November 11, 2018 11:06:06 AM

This article is in reference to the Journey Pure facility in PCB FL Kevin Lee and Dr. Mike have
repeated many times that patients won’t be leaving the facility and walking around our
neighborhood. Please add this to the package.

Thanks

Re51de are ]1]0bb the unt to block off a
wes eac élo

€Sl % E Pfeven
11']?l rfug 61101’18.11 C{)
C B m Wa ciVlI’l Oown
t e road an mto their nelg

PANAMA CITY BEACH — Residents are lobbying the county to
block off a west end beaches residential street to prevent people in a

new drug rehabilitation facility on Back Beach Road from walking or
driving down the road and into their neighborhoods.

And they just might get their wish.

At the request of Commissioner Mike Thomas, the County
Commission on Tuesday agreed to the concept of putting up a fence
on the county-maintained Florida Lane behind the rehab facility,
which is going into a former bank building at the corner of Florida
Lane and Back Beach Road (U.S. 98). Thomas said he first wanted to
ensure that everyone on Florida Lane agreed to the road closure.

He said Friday he has gotten that endorsement to put up a 6-foot-tall
privacy fence that would stretch across the right of way next to the
street and to vegetation in the next lot, which supporters hope would
deter people from the rehab center from walking around the fence
down Florida Lane.

Thomas, who met Thursday night with residents at the restaurant he
owns, said the residents who attended pointed out they hated that a
fence had to be erected.

“The ones who came said they would make that sacrifice in order to
stop pedestrian traffic from coming from that clinic” into their



neighborhoods, Thomas said.

Some residents on Florida Lane said they want the county to go a
step further — building a wall that extends across the street and right
of way to prevent rehab patients from simply walking around the
fence. But Thomas said Friday the county couldn’t do that.

Juanita Craig, who rents out a home on Florida Lane, said her
neighbors are passionate about putting up a barrier keeping out the
rehabilitation patients.

“If it's what they want, if it gets them to stop complaining, then do
it,” she said, adding that if Florida Lane is blocked off she would just
drive a couple of blocks over to access Back Beach Road.

About the facility

On Sept. 1, F. Rene Fountain sold the property at 22219 Back Beach
Road to JPP Real Estate Investors LLC for $1.67 million, according
to court records. The head of the company is Jui-Lien Chou Ho of
2202 Memphis Ave. #202 in Lubbock, Texas. That address is a
medical office for Chou, an oncologist, who could not be reached for
comment for this story.

The Brentwood, Tenn-based JourneyPure, a company that treats
people for drug and alcohol addiction, is owned by Chou Ho
Holdings in Lubbock, Texas. JourneyPure Emerald Coast at 220 S.
Arnold Road on Panama City Beach has an association with the new
center on Back Beach Road. An official for the center said Thursday
they could not comment about the new rehab center until Dec. 9,
when officials are slated to visit the area.

The company’s website states it is a “leading treatment center for
substance abuse, dual diagnosis and behavioral health challenges.”

The company uses three homes — two on Front Beach Road and one
on Southfields Road — that it purchased for patients of the program
to stay Bay County Director of Community Development Martin
Jacobson said county officials initially were concerned the houses
were being used as in-patient treatment facilities, which the zoning



wouldn’t allow, but the homes are being used as housing for
patients, and they are transported by vehicle to the JourneyPure
facility on Arnold Road for treatment. Jacobson said under the
Federal Fair Housing Act and Americans with Disabilities Act, those
uses must be allowed for the homes.

Also, the county can’t stop the rehab center from going into the
former bank building on Back Beach Road, Jacobson said, pointing
out a state law that “essentially says you can't discriminate against
this kind of use.” Also, the rehab center is an allowable use under the
county’s general commercial zoning on the property, and the use is
now grandfathered in because the company has pulled building
permits to renovate the building for the new facility, Jacobson said.

Opposition
Not all residents want to see Florida Lane closed off.

Residents who live in the neighborhood on other side streets, such as
Sun Lane and Kelly Street, said blocking off Florida Lane goes too
far, as they often use the street to get out onto Back Beach Road and
the nearby Tom Thumb convenience store.

Christine Thebeau, who live on Kelly Street, said she is not pleased
with the proposal to close the road, but she also doesn't like the fact
that a drug rehab center is going in so close to homes.

“It's commercial property, but a bank was different than a rehab”
center, she said. “There is a need for it, but not right here. There is
other land in other places they could have gone to.”

Thebeau drives her golf cart to get around and to work. She said the
closure of Florida Lane will cause her problems, as she uses the road
to drive to the Tom Thumb store for gas for her golf cart and to
purchase other assorted items.

“I take my family there all the time,” she said. "I drive a golf cart. I
don’t own a car any more.”

Ron Strickland, who lives on Sun Lane, said he is not necessarily
pleased about a drug rehab facility opening right around the corner



from his home, especially since it is unclear what type of patients it
will be serving, but he said closing off Florida Lane is going too far.

“If it's a traffic issue then, yeah, but if it's just the threat that maybe
someone is going to walk by to a drug treatment center, that [road
closing] doesn’t sound very logical to me.”



Objection

18PZ00083
Happy Landings
From| Lin
Ta: Sterk, Erin
Subject: 16P200088
Date: Sunday, Novemnber 11, 2018 5:52:33 PM

LB E
1181DE

General standards of review.

(N
 commissioners shall base the denial or spproval of each application for a conditional use based upon a consideralion of the factors

The planning and 2ening board and the board of coun;

specified in Ly 82-1151(¢) plus a ion that the following genaral ! ara salisfied. The board shall make the determination whether an application meets the intent ofthis
section,

a.
The proposed condilional use will not result in a substantial and adverss impact on ady and nearby properties due 10: (1) the numpef of persons anticipaled to be using. residing or
working undar Ihe conditional use; (2) noise, odor. paniculatss, smoke, furmes and other emissions, or other ivili by the ional use; or (3] the increase of traffic
wilhin the vicinity caused by the proposed conditional use.

b.

The praposed use will be compalible with the character of adjacent and nearby properties with regard to use, function, operation, hours of aoperalion, type and amount of traflic generated,
building size and setback, and parking availability,

c.
The proposed use will net c3use a substantiol in vinlue ot (j residantial propery. A | shall be iably p d fo have (] ing property
suffers @ 15 percent reduction in valu 35 a result of the proposad use, A reduction ef ten percent of th value of abutling property shall craale a rebutable presumption that a
ubistantial has d, The hoard ofcounty commissioners carries the burden 1o show, a5 evidancad by eithar testimony from or an appratsil conductad by an MAI cartified
appraiser, that a substanlial diminution in value would occur, The applicant may rebut the findings with his own expert witnesses.
@
The following specific standards shall be considered, when applicable, in making a determination thal the genaral dards specified in subsection (1) of this section are satisfied:
a,
Ingress and egress 10 the property and proposed atnch thersan, with p lar ref o and p ian salaty and convenience, traffic flow and control. and sccess in
case of fite and ohe. shall be: (1) sdequate 1o serva the proposed use without burdaning adjacent and nearby uses. and (2) uilt to appiicable county ds, i any, Burdeni

adjacent and nearty Uses means increasing axisting traffic on tha closest callecior or artenal rond by more than 20 percent. or fen percent if the new traffic is pimanly compased of m:y
vohicles, axcap! where the affacted road is af lovel of senvice A or B. New iraffic genaraled by the proposad uze shall not causs the udopted level ol service for transportation on appicable

ys, asd d byy applcable counly to be Where the design of a public road to be used by the prop usa (s phys quaia 1o handie the
aumbars, lypes of weights of vehickos expectsd to be g by tha proposed usa without ge 10 the road, the conditional use penmit cannc! bo app without 3 i ]
L the read to 8 d to handle the proposed tratfic, or to maltain the road through @ mainlenance band or other means a3 required by the board oftounly
commissianers
b.
The noise, glare, odor, particulates, smoke, fumes or olher emissions from the conditional use shall not substantially interfare with the use or enjoyment of the adjacenl and nearby property,
c.
Noisa levels for a conditional use are govemed by Lol
d.

The proposed condilional use shall nol cause the adopled lovel of service for salid waste disposal applicable la the property or area covered by such level of service, to be exceeded.



Objection

18PZ00088
From: Mark Leslie Happy Landings
To: Jones, Jennifer
Subject: Resend with just yesterday"s email to Erin
Date: Friday, November 16, 2018 9:57:59 AM
Attachments: Fifth District Court of Appeal.html
Jennifer,

Because the email to Erin yesterday included some other emails in a chain, I'mre
sending just the three items and language | sent to her yesterday. There are two
images 1454 and 1455 and language from a court case both as a link and a html
doc.. Let me know how that works.

Thanks,
Mark

Fifth District Court of Appeal

Fifth District Court of Appeal

Erin,

It seems the change to a for-profit, treatment and recovery facility, licensed by the
State, represents an expansion or increase of use and is prohibited under 62-1182(a)
(1). Case law argued and defended through appeal by Mr. Knox--now Council for the
Applicant--while working for the County seems to substantiate this. (text and link
attached for your review) Also, the Happy Landings Property was administratively
rezoned to IN(L), then subsequently the intensity increased to IN(H) in 2009 to "make
it work" for the applicant to have a dormitory classification under current ALF
designations. Had the IN(L) been left as originally administratively rezoned, treatment
and recovery would not be allowed under the terms set forth in 62-1573.

Please review the attached staff report. | believe the zoning official at the time was
Rick Enos. His position was that ACLF and Treatment and recovery facilities are
separate and distinct uses. In my mind, a dormitory for homeless women with



children, or a school for homeless boys is is certainly not as intense as a State
Licensed Treatment and Recovery Facility. It seems the County would be arbitrarily
applying zoning code for a non-conforming use should the proposed rezoning be
approved.

Feel free to call to discuss.
321-427-8817



IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA

FIFTH DISTRICT

JPM INVESTMENT GROUP, INC.,

Appellant,

BREVARD COUNTY BOARD OF COUNTY
COMMISSIONERS,

Appellee.

Opinion filed May 3, 2002

Appeal from the Circuit Court
for Brevard County,
Kerry I. Evander, Judge.

Richard E. Torpy of Amundsen, Moore, Torpy,
Melbourne, for Appellant.

Scott L. Knox, Office of the County Attorney, Viera, for
Appellee.

PETERSON, J.

JPM Investments Group, Inc. d/b/a Runway Sports Restaurant & Cabaret (JPM)
appeals a declaratory judgment and the dismissal of a petition for certiorari. These appeals
can be summarized as a two-pronged attack on the two trial courts’ approvals of the Brevard
County Board of County Commissioners' interpretation of county zoning ordinances. The
interpretation resulted in the inability of JPM to gain approval from the State of Florida to serve

all varieties of alcoholic beverages under a state 4COP license at JPM's long-standing place

of business.

JANUARY TERM 2002

Case No. 5D01-1536 &

5D01-1869



JPM serves beer and wine under a state 2COP license in an unincorporated area of
Brevard County that abuts lands used for residential purposes. JPM orits predecessors in
title to the lands on which it operates has been selling beer and wine for a period dating back
to the time when Brevard County had no zoning ordinances. In 1958, the county adopted
zoning ordinances and JPM's operation on its land became a non-conforming use, thatis, a
use that was outlawed under the adopted zoning ordinance, but was allowed to continue
because the use predated the ordinance.

The Brevard County zoning ordinance defines a non-conforming use as:

Sec. 62-1181. Definition.

For the purposes of this subdivision, the term "nonconforming
use" is defined as the use of land or structure that was lawful
prior to the effective date of the ordinance from which this article
is derived or the county comprehensive plan, or the effective date
of any amendments thereto, but is not now permitted within the
applicable zoning classification or is not permitted under any
provisions of this article or the county comprehensive plan or any
amendment thereto. In order for ause of land or structures to be
included within such definition, such use must have been
permanent and continuous prior to the effective date of the
ordinance from which this article is derived or the effective date
of any amendment to this article. The casual, intermittent,
temporary orillegal use of land or structures prior to the effective
date of the ordinance from which this article is derived or the
effective date of any amendment to this article shall not be
sufficient to qualify such use for the privileges of this subdivision.

Section 62-1182 of the Brevard County Code allows the continuation of a non-
conforming use with certain limitations:

Sec. 62-1182. Continuation generally; enlargement, expansion
or modification.



(a) The use of land or structures qualifying as a
nonconforming use as defined in the subdivision shall not
be:

(1)  Enlarged, extended, increased or
expanded to occupy a greater area of land
than was occupied upon the effective date
of the ordinance from which this article was
derived or the effective date of any
amendment to this article, whichever date
rendered such use nonconforming.
However, any conforming structure on a
substandard lot may be expanded to
occupy a greater land area provided such
expansion complies with all setback
requirements and provided such expansion
is not for living area.

* % %

(b)  In addition to the provisions of subsection (a) of this
section, structures qualifying as a nonconforming use as
defined in this subdivision shall not be:

* k%

(2) Enlarged, extended, increased or
expanded in any manner unless such
enlargement, extension, increase or
expansion is specifically in conformity with
the provisions of this article and does not
increase the nonconformity of such use.
Nothing contained in this subsection shall
be construed to prohibit the ordinary repair
and maintenance of nonconforming
structures provided such repair does not
increase the cubic content of the structures;
result in the enlargement, extension,
increase or expansion of the
nonconforming use; or result in a cost of
repair and maintenance in excess of 50
percent of the fair market value of the
structures.



In the year 2000, JPM applied to the State of Florida for a 4COP liquor license that
would allow it to serve all types of alcoholic beverages rather than being limited by its existing
2COP liquor license to the serving of beer and wine. One of the requirements of the
application was gaining the signature of a Brevard County official indicating that the location
where JPM would be exercising its rights under the license was appropriately zoned. Brevard
County's planning and zoning official refused to approve the license application reasoning that
the sale of all types of alcoholic beverages would be an expansion prohibited by section 62-
1182 because: 1) The State of Florida has different licenses for beer and wine (2COP)
versus full liquor (4COP); 2) The Brevard County Commissioners have different regulations
applicable to beer and wine versus full liquor; and 3) The County Commissioners have on two
occasions denied conditional use permit applications filed for the purpose of adding full liquor
consumption on-site to the previously allowed consumption of beer and wine.

JPM appealed to the Board of County Commissioners who affirmed the official's action
and adopted his reasoning. JPMinitiated the two actions in the circuit court, lostand appeals
to this court.

JPM urges that a plain reading of section 62.1182 prohibits only an expansion or
enlargement of a use if it is going to impact a greater area of land, that s, the section only
prohibits a use that would make a physically larger footprint on the land area. Brevard County
contends that the ordinance appliesif the use isincreased regardless of whether a physically
larger footprintresults. In summary, JPM argues thatitis the physical structures thatmust be
examined while the County argues thatitis the activity conducted on the premises that must

be examined.



We agree with the County that the ordinance should be read by adding the disjunctive
"or" resulting in the following: “[T]he use of land or structures qualifying as a nonconforming
use ...shall notbe ... [e]nlarged [or], extended [or], increased or expanded to occupy a
greater area of land than was occupied upon the effective date of the ordinance . . . .” Under
this interpretation, only an “expansion” of the nonconforming use contemplates a physical
impactto the land occupied by the structure housing the use. In contrast, the remaining three
alternative circumstances identified in section 62-1182(a)(1) - enlargement, extension or
increase - relate back solely to the nonconforming "use” itself. We also agree with the County
that if section 62-1182(a)(1) were read as applying to structures, as opposed to uses, section
62-1182(b) would be redundant because both sections would then prohibit enlargements,
extensions, increases or expansion of structures qualifying as nonconforming uses. E.g., City
of Opa Locka v. State ex. rel. Tepper, 257 So. 2d 100 (Fla. 3d DCA 1972)(provisions of
municipal ordinance must be considered as a whole, and be construed so as to be
reasonable and consistent with one another, and construction which would defeat legislative
purpose should not be supplied). This construction of the ordinance complies with the
legislative purpose which is to prohibit the enlargement, extension, increase or expansion of
nonconforming structures and uses. Zoning regulations, in providing for nonconforming
structures and uses, look forward to the eventual elimination of all nonconforming structures
and uses as speedily as is consistent with proper safeguards for the rights of those persons
affected. See generally 12A Fla. Jur. 2d, Counties and Municipal Corporations §203; see
also Salemiv. Scheuy, 102 A.2d 528, 530 (Conn. 1954)(“It is a general principle in zoning

that nonconforming uses should be abolished or reduced to conformity as quickly as the fair



interest of the parties will permit.”)

Further support for this interpretation can be found by reviewing section 62-1181, the
definition provision, in conjunction with section 62-1182, the operative section. Clearly the
former definition section contemplated that both activities and structure on the zoned land
could constitute a non-conforming use. Unless section 62-1182 was intended to apply to both
activities conducted on land and also to non-conforming structures, nothing in the code would
have outlawed the activities.

Having determined that the Brevard County Code does prohibit the expansion of an
activity on a parcel of land constituting a non-conforming use, we now turn to the issue of
whether the serving of all alcoholic beverages is an enlargement, extension orincrease ofthe
prior use of JPM's activity of selling only beer and wine.

JPM argues that this court should not make a determination thatthe serving of "hard
liquor" on its premises constitutes an increase in a non-conforming use without any record
evidence. We disagree for the reason that the Brevard County ordinances and the State of
Florida laws have already made that distinction. We find additional support from other
jurisdictions which have found that a change in activity from the serving of beer and wine to all
alcoholic beverages is an expansion of a "use" as a matter of law.

The Brevard County Code broadly defines alcoholic beverages as "any beer, wine,
liquor or other beverage meeting the definition of alcoholic beverages setoutin Fla. Stat. §
561.01(4)." §6.1. Also, code § 6-3 which regulates the hours of sale distinguishes between
"neer”, "wine" and "liquor." More restrictive hours are placed on establishmen