2725 Judge Fran Jamieson

F’ ' Ag en d a Re po rt Viera,vi\:lﬁy32940
fdrevard

Consent

F.1. 7/25/2023

Subject:
Time Extension Request for the City of West Melbourne Ray Bullard Water Reclamation Facility Upgrade, Save
Our Indian River Lagoon Project - District 3

Fiscal Impact:
This Board action does not change the funding amount, only the timing of the anticipated cost-share
distributions from the Save Our Indian River Lagoon Trust Fund (Fund 1260)

Dept/Office:

Natural Resources Management

Requested Action:
It is requested the Board authorize the Chair to execute Amendment 2 to extend the completion date for the
SOIRL 21-138 Agreement with the City of West Melbourne

Summary Explanation and Background:

The City of West Melbourne Ray Bullard Water Reclamation Facility Upgrade Project is a substitute project
approved by the County Commission in 2020 and remains included in the current Save Our Indian River
Lagoon Project Plan. This project will reduce an estimated 13,360 pounds per year of total nitrogen and 3,302
pounds per year of total phosphorus from entering the lagoon through additional treatment of domestic
wastewater to be reused for irrigation.

The original Agreement was executed on April 6, 2021, for $4,260,000.00 with a completion date of
September 31, 2023. Amendment 1 was executed on December 14, 2021, to update the City Project Manager
and E-Verify language. The requested amendment updates the County’s indemnity requirements and extends
the completion date 16 months to January 31, 2025.

The City experienced delays in design due to the expansion of the project to include additional treatment
effectiveness, which further benefits the lagoon. The City also secured additional funding from the Florida
Department of Environmental Protection and the St. Johns River Water Management District for the project.

Clerk to the Board Instructions:
Please execute two original copies of Amendment 2 to SOIRL 21-138, attached.
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BREVAR

BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Kimberly Poweil, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 327810999 Telephone: (321} §37-2001

Fax: (321) 264-6972
Kimberly. Powell @ brevardelerk.us

July 26, 2023

MEMORANDUM
TO:  Virginia Barker, Natural Resources Management Director

RE: Item F.1., Time Extension Request for the City of West Melbourne Ray Bullard Water
Reclamation Facility Upgrade, Save Our Indian River Lagoon (SOIRL) Project

The Board of County Commissioners, in regular session on July 25, 2023, authorized the Chair
to execute Amendment 2 to extend the completion date for the SOIRL 21-138 Agreement with
the City of West Melbourne for the Ray Bullard Water Reclamation Facility Upgrade. Enclosed
are two executed Agreements.

Upon execution by the City of West Melbourne, please return a fully-executed Agreement
to this office for inclusion of the official minutes.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, ClﬁRK

Kimberly Powell, Clerk to the Board

Encls. (2)

cc: Contracts Administration
Finance
Budget

PRINTED ON RECYCLED PAPER



AMENDMENT 2 TO THE SAVE OUR INDIAN RIVER LAGOON PROJECT COST-
SHARE FUNDING INTERLOCAL AGREEMENT BETWEEN BREVARD COUNTY,
FLORIDA, AND THE CITY OF WEST MELBOURNE, FLORIDA

AGREEMENT NUMBER: SOIRL 21-138

THIS AMENDMENT is made and entered into by and between Brevard County, Florida, a
political subdivision of the State of Florida (hereinafter “COUNTY”), and the City of West
Melbourne, Florida, a Florida municipal corporation organized and existing under the laws of the
State of Florida (hereinafter “CITY”).

WHEREAS, the parties have previously entered into that certain Save Our Indian River
Lagoon Project Cost-Share Funding Interlocal Agreement No. SOIRL 22-138 on April 6, 2021
(“Agreement”); and

WHEREAS, the parties previously entered into Amendment 1 to the Agreement on
December 14, 2021, to update the CITY Project Manager and E-Verify language; and

WHEREAS, the CITY experienced delays in design due to expansion of the project to
include addition treatment effectiveness; and

WHEREAS, the CITY has secured additional grant funding for this project from the Florida
Department of Environmental Protection and St. Johns River Water Management District; and

NOW, THEREFORE, in consideration of the promises and mutual covenants herein
contained, the parties hereby agree as follows:

1. Section 3. Terms and Extensions subsection 3.a. is amended to read as follows:

a. The term of this Agreement is from the date upon which the last party has dated
and executed the same ("Effective Date") until January 31, 2025 ("Completion
Date"). CITY shall not commence the Project until any required submittals are
received and approved. Time is of the essence for every aspect of this
Agreement, including any time extensions.

2. Section 9. Payment of Invoices, paragraph 9.c is amended to read as follows:

c. Incremental payments shall be calculated as the fraction of Eligible Tax Funding
Cost Share listed in the Eligible Tax Funding Cost Share Form, Attachment E (after
adjustments per Section 8c. and/or d.) divided by Project Cost multiplied by the
amount of the City’s Project Cost incurred during the respective incremental billing
period. This percentage may be adjusted as needed if the project is partially
funded through other grant funding sources. Payments shall be made within forty-
five (45) days of receipt of an approved invoice.

3. Section 14. Sovereign immunity, Liability, and Insurance is amended to read as

SOIRL 21-138 Amendment 2
Page I of 5
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follows:

To the extent provided by law, the CITY shall indemnify, defend, and hold harmless the
COUNTY against any actions, claims, or damages arising out of, relating to, or resulting
from negligent or wrongful act(s) of the CITY, or any of its officers, agents, or
employees, acting within the scope of their office or employment, in connection with
this Contract, to the extent and within the limitations of Section 768.28, Florida
Statutes. The CITY accepts all risks arising from construction or operation of the Project.
Nothing contained herein shall be construed or interpreted as denying to any party any
remedy or defense available under the laws of the State of Florida, nor as a waiver of
sovereign immunity of the COUNTY or CITY beyond the waiver provided for in Section
768.28, Florida Statutes, as may be amended. Nothing contained herein shall constitute
agreement by the CITY to indemnify the COUNTY for the negligent acts or omissions of
the COUNTY, its officers or employees. Nothing in this Contract is intended to inure to
the benefit of any third party for the purpose of allowing any claim which would
otherwise be barred under the doctrine of sovereign immunity or by operation of law.
Each party shall acquire and maintain throughout the term of this Agreement such
liability, workers' compensation, and automobile insurance as required by their current
rules and regulations.

The selected contractor shall purchase and maintain general liability insurance in the
amount of $1,000,000/$2,000,000 and auto liability insurance in the amount of
$500,000/$1,000,000, and Workers’ Compensation to the State of Florida’s limits. The
selected contractor shall provide Certificates of Insurance to the City and COUNTY
demonstrating that the aforementioned insurance requirements have been met prior
to the commencement of work under this Contract and is responsible for ensuring it
has the coverage required hereunder throughout the length of this contract. Insurance
carriers providing coverage required herein must be licensed or authorized to conduct
business in the State of Florida and must possess A.M. Best’s Financial Strength Rating
of A-Class VIl or better. The Certificates of Insurance shall indicate that the policies
(except professional liability) have been endorsed to cover the COUNTY and the CITY as
an additional insured (a waiver of subrogation in lieu of additional insured status on the
Workers’ Compensation policy is acceptable) and that these policies may not be
canceled or modified without thirty (30) days prior written notice being issued by the
insurer to the COUNTY. The CONTRACTOR is also responsible for providing the COUNTY
with thirty (30) days prior written notice of any change or cancellation of the policies.

The selected contractor shall submit a certificate of insurance that meets these
requirements to both the CITY and the BOCC before the commencement of the project.
Where the City is indemnified under any agreement awarded to the selected
subcontractor, the County shall also likewise be so indemnified by the subcontractor
and the City shall provide written proof of such indemnification.

The parties acknowledge that specific consideration has been exchanged for this

SOIRL 21-138 Amendment 2
Page 2 of 5



indemnification provision. This indemnification shall survive the termination of this
Contract.

4. As a result of the additional funds made available from the Florida Department of
Environmental Protection 2023 Water Quality grant program and the St. Johns River
Water Management District 2023 Cost Share Funding, “Attachment E — Eligible
Funding Cost Share Form” of the Agreement is hereby amended as follows:

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

SOIRL 21-138 Amendment 2
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on

the date last written below

BREVARD COU ORIDA
By: - Q’\/\L/ (/A'\
Sata: JUL 25 203

Rita Pritchett, Chair

As Approved by the Board on July 25, 2023

Attest

Rathe ff, flerk/ ™
JUL 26 2003

Reviewed for legal form and content for
. Brevard County

(T

Heatﬁer A. Balser, Assistant County Attorney

WEST MELBOURNE, FLORIDA

By:

Name: Hal Rose
Title: Mayor

Date:

SOIRL 21-138 Amendment 2
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

| SECTION | - GENERAL INFORMATION
1. Contractor: City of West Melbourne 2. Amount: §0
3. Fund/Account #: 1260/516651 4. Department Name: Natural Resources Management
5. Contract Description: Ray Bullard Water Reclamation Facility Upgrade Amendment 2
6. Contract Monitor: Terri Breeden 8. Contract Type:
7. Dept/Office Director: Virginia Barker INTERGOVT/LOCAL
9. Type of Procurement: Exempt from Competition
L SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency D
Purchasing I:l EI
Risk Management D I:I
County Attorney l:l D
.[ SECTION Il - CONTRACTS MANAGEMENT DATABASE CHECKLIST
APPROVAL
COUNTY OFFICE YES SIGNATURE
User Agency Breeden, Terri Do, 20550820 11 0845 0400
Purchasing Wall, Katherine  o3.505507.03 16:26:35 0400

. o . Digitally signed by Wyllie-Vilt, Summer
Risk Management X tikphied e Date: 2023.07 03 14:01.34 0400

Digitally signed by Balser, Heather

Balser, Heather Date: 2023,06.23 15:56:28 -04'00"

MEEE |
O000 8

County Attorney

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v

Department Information

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

EREEN

Vendor Information (SAP Vendor #)

Contract Status, Title, Type, and Amount

Storage Location [SAP)

Contract Approval Date, Effective Date, and Expiration Date

Contract Absolute End Date (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management/ Purchasing Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

EEEEEE NN

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBIT |



INFRASTRUCTURE
SOLUTION SERVICES

Summer 2023

Brevard County Board of County Commissioners

c/o Terri Breeden

Brevard County Natural Resources Management
2725 Judge Fran Jamieson Way, Bldg. A-219
Viera, FL 32940

321-633-2016 x5-8407 (office)
321-223-0398 (cell)

Subject: SOIRL Grant 21-138 Time Extension Request

Introduction

The City of West Melbourne (City) entered into a grant agreement with the Brevard County Save Our
Indian River Lagoon (SOIRL) program on April 4, 2021 in the amount of $4,260,000 for design and
construction of a Biological Nutrient Reduction Upgrade to its Ray Bullard Water Reclamation Facility

(WRF).

The original goal completion dates for the design and construction were stated therein as:

Task | Task Title Task Start Date | Task Finish Date
1 Design and Permitting | December 2020 | October 2021
2 Construction of Project | December 2021 | June 2023

Design work proceeded accordingly, despite the following described schedule impacts.

While the process design of the Biological Nitrogen Removal process was underway, it was noticed that
the influent wastewater strength was increasing over a few months. It became apparent that the lower
design influent strength used during the previous BNR feasibility study would result in an inadequate
nitrogen removal in the BNR process. Therefore, a several months long sampling exercise was
undertaken to obtain the latest influent wastewater strength until it stopped increasing.

The scope of BNR Improvements project included conversion of an existing Aeration Basin into an
Anoxic Basin, Construction of a new Aeration Basin with air diffusers, replacement on 25-year-old
blowers with new blowers, replacement of the existing (leaking) air piping with new overhead air piping,
construction of two Internal Recycle Pump Stations and installation of electrical system to support the
converted process. The scope did not include improvement of the existing headworks (Screening and
Grit Removal).

Subsequently, it was discovered that the existing screening and grit removal systems were performing
poorly. The screens were performing an inadequate function of removing strings and rags from the
influent wastewater. The grit removal equipment was not removing adequate sand and grit from the
influent wastewater. It became apparent that the deficient performance of screening and grit removal




would result in an impaired performance of BNR process. Therefore, it was necessary to improve the
headworks components.

On March 7, 2023, the City received a letter from FDEP giving the City notice of a Total Phosphorus
discharge limit to be enforced at the time of FDEP wastewater permit renewal in October 2026. To
ensure consistent permit compliance in the future permit, the City decided to include the design of a
chemical addition process to implement TP removal in the current design.

The originally anticipated Scope of Work has necessarily expanded to include additional treatment
works which will sustain the wastewater treatment effectiveness (Headworks Debris Screening and Grit
Removal, SCADA, Phosphorus Removal).

The City has been favored with additional grant funding from FDEP 2023 Water Quality grant program
($ 1,510,000) and the St Johns River Water Management District (SJRWMD) 2023 Cost Share Funding
($ 1,343,250) which will assist with the additional costs of the needed treatment system additions.

Due to the above-described added components to the treatment works, COVID-19 restrictions,
additional design for the FDEP lowered discharge limits, and weather impacts, the design process has
taken longer than first anticipated.

We respectfully request that the Brevard County Board of County Commissioners extend the term of
SOIRL 21-138 to accommodate the delayed schedule completion dates as follows:

: Revised Revised

Tasis TGSk its Task Start Date | Task Finish Date
1 Design and Permitting | December 2020 | September 2023
2 Construction of Project | January 2024 | December 2024

A GANTT Schedule Timeline is included with this request.
Closing,

[signature]

Bill Huffman, P.E.

Project Manager
Infrastructure Solution Services

Enclosure: GANTT Chart Schedule WMB029 RB WRF BNR Upgrades Timeline
Attachments: Appendix A Schedule Narrative




Appendix 1
Schedule Narrative

1. ISS - Original City Task Order WMB029

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.
1.8.

1.9.

The City of West Melbourne (City) and Infrastructure Solution Services (ISS) entered into a
Task Order for design of the Ray Bullard Water Recovery Facility (WRF) Biological Nutrient
Removal (BNR) Upgrades on September 5, 2020.

ISS and City proceeded to take inflow contaminant measurements to determine the level of
BNR required to meet the WRF permitted outflow restrictions and completed those long term
measurements on February 28, 2022.

Using the measurements noted above, ISS prepared 30% design stage plans of the prosed
treatment process and submitted to City for comments.

City reviewed the 30% design stage plans and provided comments on June 13, 2022.

ISS and City performed a site visit at Atlantic Beach WTP to investigate their experience
with a manufacturer’s variable speed air blower system on October 13, 2022. There were
scheduling delays for this visit due to Hurricane lan (10/1/2022).

ISS incorporated comments and prepared 60% design stage plans which were submitted to
City on January 31, 2023.

City reviewed the 60% design stage plans and provided comments on February 13, 2023

City received FDEP letter March 7, 2023 giving pre-notice of imminent Total Nitrogen (TN)
and Total Phosphorus (TP) lower discharge limits to be enforced by next permit cycle
(~2026). 1SS recommended that City include some additional treatment elements to ensure
the WRF would meet those future standards.

ISS submitted Task Order Change Order for additional design efforts.
1.9.1. Task Order Change Order Executed / NTP

1.9.2. ISS - City Revised Scope 60% Submittal

1.9.3. City - ISS Revised Scope 60% Submittal Review Comments
1.9.4. ISS - City Revised Scope 90% Submittal

1.9.5. City - ISS Revised Scope 90% Submittal Review Comments
1.9.6. ISS Permitting

1.9.7. 1SS Revised Scope 100% Submittal
1.9.8. City Issued For Bid

1.9.9. City Award of Contract

1.9.10. Proposed Revised Construction Start
1.9.11. Proposed Revised Construction Finish




2. Funding
2.1, SOIRL 21-138

. Funding Agreement Executed

. SOIRL 21-138 Design and Permitting Original Planned Start

. SOIRL 21-138 Design and Permitting Original Planned Finish

. SOIRL 21-138 Design and Permitting Requested Revised Planned Finish
. SOIRL 21-138 Construction Original Planned Start

. SOIRL 21-138 Construction Original Planned Finish

. SOIRL 21-138 Construction Requested Revised Planned Finish

NNNOMNOMNNN
A a s ot a
NoO O BAWN A

2.2, FDEP WQ Grant

2.2.1. Funding Grant Announced February 16, 2023

2.2.2. Original Requested Design and Permitting Planned Start
2.2.3. Original Requested Design and Permitting Planned Finish
2.2.4. Original Requested Construction Planned Start

2.2.5. Original Requested Construction Planned Finish

2.3. SJRWMD 2023 Cost Share Grant

2.3.1. Funding Grant Announced April 6, 2023

2.3.2. SJRWMD Cost Share Grant Executed (Planned)

2.3.3. Original Requested Design and Permitting Planned Start
2.3.4. Original Requested Design and Permitting Planned Finish
2.3.5. Original Requested Construction Planned Start

2.3.6. Original Requested Construction Planned Finish
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