Agenda Re port 2725 Judgev\lj;in Jamieson

Viera, FL 32940

,/jrevard

Public Hearing

H.7. 8/24/2021

Subject:
Approval, Re: Resolution, Amendment to Exchange Agreement Between Nasa Investment Partners, LLC and
Brevard County, Florida and Right-of-Way Use Agreement - District 5.

Fiscal Impact:
None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:

It is requested that the Board of County Commissioners: 1) accept and authorize the Chair to execute the
attached Resolution, Amendment to the Exchange Agreement Between Nasa Investment Partners, LLC and
Brevard County, Florida and Right of Way Use Agreement, and 2) authorize the Chair to sign any and all
documents to effectuate the Exchange.

Summary Explanation and Background:
The subject property is located in Section 36, Township 27 South, Range 36 East, at the intersection of Nasa
Boulevard and Wickham Road in Melbourne.

The Board of County Commissioners, in regular session on luly 23, 2019, approved and executed an Exchange
Agreement with Nasa Investment Partners, LLC (N.1.P.) related to a stormwater retention area in the southeast
guadrant of the intersection of Nasa Boulevard and Wickham Road, and autharized the Chair to sign all closing
documents required at closing. The Agreement provided for specific easements which the parties are seeking
to update and amend. The parties agree that the updates to the easements are needed to ensure certain
property interests for access, ingress, egress, drainage, utilities, maintenance, roadway, sidewalk, and other
purposes are retained. The changes to the easements are as follows:

Parcel 801 Roadway and Drainage easement is amended to Drainage and Utility Easement

Parcel 802 Ingress and Egress Easement is amended to Ingress, Egress, Drainage, Utility and Canal
Maintenance Easement

Parcel 803 Drainage Easement is amended to Drainage and Utility Easement
Parcel 804 Roadway and Drainage Easement is amended to Roadway, Sidewalk, Utility and Drainage Easement

The Resolution is pursuant to Section 125.37, Florida Statues, authorizing the Amendment to the Exchange
Agreement of County property and property interests, for other real property and property interests owned
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by N.I.P.; and provides for an effective date.

The Right of Way Use Agreement, Exhibit C of the Exchange Agreement, is in substantial form as adopted by
the Board in the original Agreement.

Staff has reviewed the requested revisions and has no objections.
The User Department approves this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board Instructions:

Upon execution by the Chair, Public Works Department will contact the Clerk’s office to make arrangements to
pick up the original executed Resolution, Amendment to the Exchange Agreement and Right of Way Use
Agreement between NASA Investment Partners, LLC and Brevard County, Florida.
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BOARD OF COUNTY COMMISSIONER
FLORIDA'S SPACE COAST f

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

Fax: (321) 2684-6972
Kimberty. Powell @ bravardclerk. s

August 25, 2021

MEMORANDUM
TO: Marc Bernath, Public Works Director Attn_: Lucy Hamelers, Land Acquisition
RE: ltem H.7., Approval of Resolution, Amendment to Exchange Agreement Between

Nasa Investment Partners, LLC and Brevard County and Right-of-Way Use
Agreement

The Board of County Commissioners, in regular session on August 24, 2021, adopted
Resolution No. 21-105; authorized the Chair to execute the Resolution, Amendment to
the Exchange Agreement between Nasa Investment Partners, LLC and Brevard County,
and Right-of-Way Use Agreement; and authorized the Chair to sign any and all
documents to effectuate the Exchange. Enclosed is an original fully-executed Resolution,
Amendment to the Exchange Agreement and Right-of-Way Use Agreement.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M/ SADOFF, lej(
/ /g,

berl?é’éw%ll/,%%kt the Board

/sm

Encls. (3)

cC: County Attorney
County Manager

PRINTED ON RECYCLED PAPER
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Subject:

Approval, Re: Resolution, Amendment to Exchange Agreement Between Nasa Investment Partners, LLC and
Brevard County, Florida and Right-of-Way Use Agreement - District 5.

Fiscal Impact:
None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:

It is requested that the Board of County Commissioners: 1) accept and authorize the Chair to execute the
attached Resolution, Amendment to the Exchange Agreement Between Nasa Investment Partners, LLC and
Brevard County, Florida and Right of Way Use Agreement, and 2) authorize the Chair to sign any and all
documents to effectuate the Exchange.

Summary Explanation and Background:
The subject property is located in Section 36, Township 27 South, Range 36 East, at the intersection of Nasa
Boulevard and Wickham Road in Melbourne.

The Board of County Commissioners, in regular session on July 23, 2019, approved and executed an Exchange
Agreement with Nasa Investment Partners, LLC (N.I.P.) related to a stormwater retention area in the southeast
quadrant of the intersection of Nasa Boulevard and Wickham Road, and authorized the Chair to sign all closing
documents required at closing. The Agreement provided for specific easements which the parties are seeking
to update and amend. The parties agree that the updates to the easements are needed to ensure certain
property interests for access, ingress, egress, drainage, utilities, maintenance, roadway, sidewalk, and other
purposes are retained. The changes to the easements are as follows:

Parcel 801 Roadway and Drainage easement is amended to Drainage and Utility Easement

Parcel 802 Ingress and Egress Easement is amended to Ingress, Egress, Drainage, Utility and Canal
Maintenance Easement

Parcel 803 Drainage Easement is amended to Drainage and Utility Easement
Parcel 804 Roadway and Drainage Easement is amended to Roadway, Sidewalk, Utility and Drainage Easement

The Resolution is pursuant to Section 125.37, Florida Statues, authorizing the Amendment to the Exchange
Agreement of County property and property interests, for other real property and property interests owned
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by N.L.P.; and provides for an effective date.

The Right of Way Use Agreement, Exhibit C of the Exchange Agreement, is in substantial form as adopted by
the Board in the original Agreement.

Staff has reviewed the requested revisions and has no objections.
The User Department approves this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board Instructions:

Upon execution by the Chair, Public Works Department will contact the Clerk’s office to make arrangements to
pick up the original executed Resolution, Amendment to the Exchange Agreement and Right of Way Use
Agreement between NASA Investment Partners, LLC and Brevard County, Florida.
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RESOLUTION NO. 2021-105

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, (COUNTY) PURSUANT TO SECTION
125.37, FLORIDA STATUTES, AUTHORIZING THE AMENDMENT TO
THE EXCHANGE OF COUNTY PROPERTY AND PROPERTY
INTERESTS, FOR OTHER REAL PROPERTY AND PROPERTY
INTERESTS OWNED BY NASA INVESTMENT PARTNERS, LLC (N.L.P.);
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on July 23, 2019, the COUNTY entered into an exchange
agreement with N.I.P. authorizing the exchange of certain real property subject to terms
and conditions (“Exchange Agreement’), which is incorporated herein by this reference
and attached hereto as Exhibit A; and

WHEREAS, on July 23, 2019, the COUNTY adopted Resolution 2019-117, which
is incorporated herein by this reference and attached hereto as Exhibit B; and

WHEREAS, the COUNTY finds the exchange continues to be in the best interest
of the public and that the COUNTY lands are unnecessary for public purposes; and

WHEREAS, the Parties agree that updates to the easements identified in Exhibit
C of the Exchange Agreement are needed; and

WHEREAS, the Parties agree that updates to the easements identified in
County Obligations — Section f.(1) of the Exchange Agreement are needed: and

WHEREAS, the COUNTY has determined that such an amendment is in the
public interest and within its statutory responsibilities in order to effectuate the
previously agreed upon Exchange Agreement, while ensuring certain property interests
for access, ingress, egress, drainage, utilities, maintenance, roadway, sidewalk, and
other purposes, are retained.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

The foregoing recitals are incorporated herein and adopted as part of this
Resolution.

The COUNTY finds the Amended Exchange Agreement, attached hereto as
Exhibit C, which updates the COUNTY easements identified in the Exchange

Agreement, is necessary, will serve County purposes, and in the best interest of
the COUNTY.
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The Chair of the Board of County Commissioners is hereby authorized to sign

any and all documents necessary to effectuate the property exchange between
the COUNTY and N.I.P.

DONE, ORDERED, AND RESOLVED, by the Board of County Commissioners,

August

this _ 24th day of , 2021.

ATTEST: BOARD OF COUNTY
COMMISSIONERS OF BREVARD

COUNTY, FLORIDA
.eils

“Rita Pritchett, Chair
As approved by the Board on 8-24-2021
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EXHIBIT A

EXCHANGE AGREEMENT

This Exchange Agreement is made this ___dayof » 2019 by and between NASA
Investment Partners, LLC, a Florida limited liability company, (hereafter referred to as “N.LP.")
and Brevard County, Florida, a political subdivision of the State of Florida (hereafter referred to
as “ County”).

Whereas, N.I.P. has the 2.5-acre property described in Exhibit A under contract for purchase
from the City of Melbourne, Florida, which is hereafter referred to as “the N.I.P. property”: and

Whereas, the County owns the 2.439-acre property described on Exhibit B, hereafter referred
to as “ County property” which is currently being used as a stormwater pond and right of way;
and

Whereas, N.I.P. and the County desire, in accordance with the provisions set forth in Section
125.37, Florida Statutes, to effectuate an exchange of 1.6 acres more or less of the County
Property, as more particularly shown as Parcel 118B on Exhibit C, for the 2.5-acre N.I.P,
property after that 2.5 acres is improved with a stormwater pond; and

Whereas, N.I.P. has agreed to reserve and dedicate perpetual easements to the County over
portions of Parcel 1188 (County property) for the purpose of drainage and right of way to
ensure sufficient room for future expansion of NASA Blvd. and Wickham Rd; and

Whereas, the Parties have also agreed to N.I.P. reserving an easement for maintenance of the
newly created stormwater pond on the future County pond parcel; and

Whereas, relocation, redesign and construction of a County stormwater pond to be located on
the N.I.P. property, along with N.1.P."s commitment to pay the cost for maintaining that
stormwater pond will result in significant savings to the County as well as enhanced stormwater
treatment capacity; and

Whereas, as part of the relocation and redesign, N.I.P, will, at no cost to the County, upgrade
the drainage canal pipes and related structures located within a County maintained drainage
canaf located between W. NASA Blvd. and Old NASA Bivd., as highlighted shown on Exhibit D,
attached hereto, at an estimated cost of $150,000, as well as provide better access and
stabilization for future County maintenance of that drainage canal easement by allowing access
from both sides of the drainage canal; and

Whereas, the upgraded drainage pipes and structures under Old NASA Bivd. will mitigate the
impacts of relocating the pond to the N.I.P. Parcel and has the potential to alleviate upstream



flooding that has historically occurred in areas north of the County property and N.I.P. property;
and

Whereas, N.I.P. will assume all cost of maintenance of the new shared retention pond: at an
estimated savings to the County set forth below, which includes the elimination of the need to
replace existing underdrains on the current County-owned retention pond located on the site:

Annual maintenance savings: $14,000
30-year maintenance savings: $420,000 (Not adjusted for inflation or price
increases.)
Replacement of under drains: $50,000 (estimated to occur every 10 years)
30-year underdrain savings: $150,000
Total 30-year savings on Maintenance: $570,000; and

Whereas, the exchange will create private property at the corner of North Wickham Rd. and
NASA Blvd. that will be subject to ad valorem taxation by the County that will result in the
following estimated ad valorem tax revenues to the County:

Increase Ad Valorem Taxes on the corner parcel:
Current for both parcels: $0.00

Corner parcel: 538,000 annually
Over 30 years: $1,140,000; and

Whereas, the proposed use for the County property after the exchange will generate impact
fees estimated at $175,000; and

Whereas, proposed use on the County property, after the exchange, is estimated to provide
new employment opportunities in the County as follows:

General Manager

Co-Manager

10 Full time associates

5 Part time associates

Assistant Manager Relief

2 Assistant Manager-2



2 Assistant Manager-3
22 Total Employees; and

Whereas, the new construction of the proposed use on the County property, after the
exchange is estimated at $5,000,000; and

Whereas, the County is willing to exchange the N.I.P. property for the County property to
upgrade and relocate the existing drainage system for the surrounding area currently served by
the County property; and

Whereas, N.I.P. has agreed to construct the improvements required to install a new and
upgraded capacity stormwater pond on the N.I.P. property prior to effectuating an exchange;
and

Whereas, the Board of County Commissioners hereby finds that, upon completion of the
stormwater pond on the N.I.P. property, the County will no longer need the County property
for County purposes and desires to acquire the N.I.P. property, after the construction of an
upgraded drainage system;

Now, therefore, in consideration of the promises, covenants and conditions set forth in this
Agreement, as set forth below, N.LP., and its successors and assigns, and the County (hereafter
sometimes referred to as the “Parties”) do agree as follows:

1. Recitals

The recitals set forth above are incorporated by reference in this Agreement and that the
matters set forth in those recitals are true representations and findings agreed upon by both
Parties.

2, Exchange, Consideration and Conditions

As consideration for this Agreement, N.I.P. agrees to perform the conditions set forth below
and the County and N.I.P. agree to exchange the 1.6 acres, mare or less, County parcel
identified as Parcel 1188 as shown and described on Composite Exhibit C for the N.I.P.
property, and to exchange or reserve the easements shown on and described on Composite
Exhibit C, subject to the satisfaction of the N.I.P. Obligations and County Obligations set forth in
the subparagraphs., below.

N.LP. Obligations )
a. NASA Investment Partners, LLC (N.1.P.) must acquire title to the N.I.P. property
currently under contract for purchase within 45 days after the City of Melbourne



approves a site plan for the construction of the stormwater pond to be located on
the County property prior to the exchange.

. Within one hundred twenty days after the date this agreement is approved by the

Board of County Commissioners, N.LP. shall provide to the County signed and sealed
engineering plans for the construction of an upgraded stormwater retention pond
on the N.I.P. property for review and approval by County engineering staff.

(1) The stormwater pond design in the submitted plans shall, at a minimum, provide
for the collection, retention and treatment of stormwater runoff, to the extent
reasonably required, to provide a functional drainage system.

(2) The stormwater pond shall be designed to accommodate all of the existing
stormwater runoff currently routed to the existing retention area, in accordance
with the permits issued for the original pond construction, plus the volume
required to accommodate and permit runoff from the new development on the
1.6 acre, more or less, parcel and from any runoff generated by additional lane
widening abutting the boundaries of the 1.6 acre, more or less, property along
Nasa Blvd. and Wickham Road. County shall have discretion in approval of the
stormwater pond design plans, provided, nothing in this sentence shall be
construed to eliminate or supersede the permitting requirements of city, state,
or other agencies with permitting jurisdiction. Approval of stormwater pond
design plans shall not be unreasonably withheld by County.

Within one hundred twenty days after the date this Agreement is approved by the

Board of County Commissioners of Brevard County, Florida, N.1.P, shall provide to

the County signed and sealed engineering plans for the canal drainage

improvements contemplated by Exhibit D for review and approval by County
engineering staff.

(1) The canal drainage improvements design in the submitted plans shall, at a
minimum, be designed in a way to not adversely affect stages within the canal
system and, to the extent required, to provide upgraded drainage pipes and
structures to mitigate upstream flooding that has historically occurred in areas
narth of the County property and N.LP. property.

(2) County shall have discretion in approval of the canal drainage design plans,
provided, nothing in this sentence shali be construed to eliminate or supersede
the permitting requirements of city, state, or other agencies with permitting
jurisdiction. Approval of canal drainage design plans shall not be unreasonably
withheld by County.

Upon approval by County engineering staff, and with the County cooperation

specified in the County obligations below, N.I.P. shall prepare and submit permit

applications for construction of the stormwater retention pond and canal drainage

4



improvements to all County and State agencies with jurisdiction to issue the permits
required to construct the stormwater pond and canal drainage improvements.
Upon receipt of the necessary permits, N.L.P. shall be solely responsible for
constructing the stormwater pond and canal drainage improvements in accordance
with the approved engineering plan and permits, at no expense to the County.
N.L.P. shall seek and obtain all inspections and approvals required from all agencies
with jurisdiction to allow the use of the stormwater pond on what is currently the
N.I.P. property. Upon connection to the new stormwater pond and receipt of those
approvals, N.I.P. will disconnect the drainage system from the existing pond located
on what is currently the County property.

N.I.P. shall provide the County an as-built survey of the newly constructed pond and
drainage facilities.

N.1.P. shall seek and obtain all inspections and approvals required from all agencies
with jurisdiction required for the canal drainage improvements.

N.LP. shall bear all closing costs and costs for publishing the required statutory
notice of exchange, as well as the preparation and recording of the documents
necessary to complete the exchange by conveyance of the N.I.P. and the County
properties.

At closing, N.I.P. shall transfer to the County the N.I.P. property described in Exhibit
A in fee simple, subject to the reservation of a non-exclusive easement by N.I.P. far
maintenance of the stormwater pond system over the 2.5 acres.

County Obligations

The closing of the exchange of the N.I.P. property and the County property shall be

conditioned upon satisfaction of the following conditions:

(1) Completion and connection of the new stormwater pond by N.LP. on the 2.5-
acre N.I.P. property and disconnection of the existing stormwater pond on the
County property; and

(2) receipt of approval to place that new stormwater pond into operation from all
agencies with jurisdiction; and

(3) completion of construction of the canal drainage improvements

(4) compliance in full by N.I.P. with this Agreement

(5)

. The County will provide the Sketch and Descriptions for the 1.6-acre parcel and

easements shown on Composite Exhibit C.

The County shall cooperate with N.IP. and execute any necessary documents
required by agencies for N.I.P. to acquire the permits, from any non-County agency,
that are necessary to construct or utilize the new stormwater pond. The Board of
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County Commissioners’ approval of this Agreement shall constitute the authority for
the Chair, County Manager or his designee to execute all documents required to
obtain the applications and documents required by the agencies that will be issuing
the necessary permits. The Board of County Commissioners approval of this
Agreement shall also constitute authorization for N.1.P. to apply for any land use,
zoning, site plan or other approval required to utilize the County property for
commercial use but shall not guarantee approval of such application.

- The County shall review the proposed stormwater pond design engineering plans

submitted to the County for approval within fifteen days after receiving the plans

from N.LP. If plan revisions are required by the County, the County shall review
those revisions within fifteen days after receipt of the revised plans. Review times
associated with any city, state, and federal agencies with jurisdiction are not
guaranteed under this Agreement.

The County may inspect the progress of the stormwater pond and canal drainage

improvement construction at any time but shall provide and complete an inspection

of the finished stormwater drainage system within five business days after final as-
builts have been provided and notification from N.I.P. that the project has been
completed.

At closing of the exchange, the County will;

(1) convey by County deed to N.I.P. the property shown and described in Exhibit C,
provided the County deed shall reserve, and/or N.I.P. shall dedicate, the
following easements as shown and described on Exhibit C:

e Parcel 801: an irregular shaped roadway and drainage easement over the
northern boundary of Parcel 1188

e Parcel 802: a fifteen-foot-wide ingress and egress easement for the purpose
of malntaining the portion of the drainage ditch system adjacent to the
easternmost property line of Parcel 118B,

e Parcel 803: a fifteen-foot-wide drainage easement over the southern
boundary of Parcel 1188

e Parcel 804: an irregular shaped roadway and drainage easement over the
western boundary of Parcel 118B

(2) approve and execute a 30-year Right of Way Use Agreement (ROWUA) with
automatic 30-year extensions over the reserved easement and the area shown
and described in the ROWUA, Including the reserved easement area specified in
subparagraph g.(1) above. The form and terms of ROWUA shall be substantially
those set forth in Exhibit F, attached hereto, which terms shall allow access to
and across the area described in the ROWUA to N.I.P., Its successors, assigns,
lessees and commercial or government vehicles providing service or delivery to
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any business located on the 1.6-acre, more or less, site, including waste removal
trucks and emergency vehicles. N.I.P. and the County agree that the County’s
use of the easement reserved under subparagraph g.(1) above will involve
maintenance of the ditch using heavy equipment including track hoes. N.I.P.
therefore agrees to design and construct its access over the portion of area
described in the ROWUA abutting the property line of Parcel 118B, as that parcel
property line is shown in Exhibit C to the exchange agreement between the
parties with features and material of sufficient strength to support such heavy
machinery.

3.  Title Evidence and Insurance.

NIP shall provide marketable title to County. At least twenty days prior to Closing Date, a title
insurance commitment for the N.I.P. property shall be issued by a Florida licensed title insurer
with Brevard County, Florida as the insured, with legible copies of instruments listed as
exceptions attached thereto ("Title Commitment") and, after Closing, an Owner's Policy of title
insurance shall be obtained and delivered to the County. If N.I.P. has an Owner’s Policy of title
insurance covering the N.I.P. Property, a copy shall be furnished to the County and Closing
Agent within fifteen days after obtaining that policy. N.1.P. shall designate the Closing Agent and
pay for Owner’s Policy and Charges including charges for closing services.

4.  Title Examination

The County shall have ten days after receipt of Title Commitment to examine it and natify N.I.P.
in writing specifying defect(s), if any, that render title unmarketable. If N.I.P. provides Title
Commitment and it is delivered to the County less than twenty days prior to Closing Date, the
County may extend Closing for up to ten days after date of receipt to examine same in
accordance with this section. N.I.P. shall have thirty days ("Cure Period") after recelpt of the
County's notice to take reasonable diligent efforts to remove defects. If the County fails to so
notify N.I.P., the County shall be deemed to have accepted title as it then is. If N.I.P. cures
defects within Cure Period, N.I.P. will deliver written notice to the County (with proof of cure
acceptable to the County and the County’s attorney) and the Parties will close this exchange on
the Closing Date (or if Closing Date has passed, within ten days after the County’s receipt of
N.LP.s notice). If N.LP. is unable to cure defects within the Cure Period, then the County may,
within five days after expiration of Cure Period, deliver written notice to N.I.P.:

» extending Cure Period for a specified period not to exceed 120 days within which N.I.P.
shall continue to use reasonable diligent effort to remove or cure the defects
(“Extended Cure Period”); or



* elect to accept title with existing defects and close this exchange on Closing Date (orif
Closing Date has passed, within the earlier of ten days after end of Extended Cure Period
or the County’s receipt of N.I.P.’s notice), or

o elect to terminate this Agreement, thereby releasing the County and N.I.P. from all
further obligations under this Agreement. If after reasonable diligent effort, N.I.P. is
unable to timely cure defects, and the County does not waive the defects, this
Agreement shall terminate, thereby releasing the County and N.1.P. from all further
obligations under this Agreement.

5. Closing

The closing of the exchange shall take place within thirty days after the new stormwater pond
on the 2.5-acre N.I.P. property has been connected and is operable in accordance with the final
approval of the constructed stormwater system by the County and all other agencies with
jurisdiction as well as completion of the canal drainage improvements contemplated in Exhibit
D and according to the approved construction plans. Should N.LP. fail to complete its
obligations in full under this Agreement, the County may refuse to close and terminate this
Agreement. N.1.P assures the County that at the time of closing no mortgages or security will be
placed upon Parcel 118B so as to take priority over the covenants and conditions agreed to in
this Agreement.

6. Closing Documents and Costs

N.I.P. shall, at or prior to Closing, execute and deliver, as applicable, deed, bill of sale,
certificate(s) of title or other documents necessary to transfer title to the N.I.P. Property, a
construction lien affidavit(s), owner’s possession and no lien affidavit(s). N.I.P. shall furnish to
the County and pay for a survey of Parcel 118B, as shown on Composite Exhibit C, as well as a
description of the easements referenced in paragraph 2, above. Said survey shall be subject to
review and approval by the County and County survey staff. N.I.P. shall be responsible for the
preparation of all closing documents. N.I.P. shall also pay all closing and title insurance costs.

7. N.LP. Representation as to Non-Foreign Status
N.I.P. hereby warrants and represents that it is a Florida limited liability company and not a
“foreign person” as defined by FIRPTA, section 1445 of the Internal Revenue Code.

8. Maintenance and Lien in the Event of Default
N.L.P. or its assigns or successors in interest agree:

a. to maintain the new stormwater pond constructed on the 2.5-acre N.I.P. property in
perpetuity so long as the stormwater pond is used for stormwater collection purposes.
Such maintenance shall be to County and State of Florida Department of Transportation



9.

(F.D.O.T.) standards and shall include replacement of underdrains or reconstruction as
necessary;

to notify the County in writing thirty days prior to any non-routine replacements or
reconstruction work and obtain any necessary permits or approvals as they may be
required.

that in the event N.I.P. or its successor defaults on its maintenance obligation, after
delivering thirty days written notice of default and right to cure to N.I.P., the County
may impose a lien for the reasonable cost to maintain the stormwater pond together
with the reasonable administrative cost to the County for perfecting or recording such a
lien. Subject to subparagraph d., below, the Parties agree that such a lien on the future
N.LP. property (Parcel 118B) is subject to foreclosure or other collection remedies
available under Florida law.

. the stormwater pond maintenance obligation is being agreed to by N.I.P. as partial

consideration for the exchange provided for In this Agreement.

Delinquent amounts due and subject to lien for the cost to cure non-maintenance by
N.LP., or its successors and assigns, shall become due and payable at the office of the
County Manager thirty days after the notice of default is mailed. If the amount is not
paid or the lack of maintenance is not cured within thirty days, the lien may be recorded
by the County and thereafter, the amount due to satisfy the lien shall bear interest at
the rate of two percent above the prime interest rate per annum, as determined by the
Wall Street Journal Prime Rate.

Collection and foreclosure of a lien, including interest, penalties and a reasonable
attorney's fee, may be made by the Board of County Commissioners by instituting
proceedings in a court with jurisdiction to foreclose the lien as provided by law. At the
County’s discretion, the property subject to the lien may be redeemed at any time prior
to sale by paying the total amount due, including interest, court costs, advertising costs
and a reasonable attorney's fee or, at the County’s discretion, allowing N.I.P. to perform
the delinquent maintenance at its cost, plus payment of any court costs, advertising
costs and a reasonable attorney’s fee, if such fees have been incurred by and invoiced to
the County.

The lien right, maintenance obligation and collection rights provided for in this
paragraph 8 shall survive closing.

Licensing

All contractors, subcontractors, consultants, sub-consultants, engineers, or other required
professionals employed or contracted by N.L.P. to perform the requirements of this Agreement,
including any and all future maintenance obligations pursuant to paragraph 8 of this



Agreement, shall be properly licensed as required by the State of Florida and the County. This
provision shall survive closing.

10. Assignability

Upon canstruction of the improvements required under this Agreement and closing, this
Agreement and N.I.P.’s obligations hereunder, may be assigned by N.I.P. to any affiliated entity
or to any successor in interest to N.I.P. by reason of purchase or lease of the 1.6-acre (more or
less) property being conveyed to N.I.P. by the County under this Exchange Agreement. Notice
shall be provided by N.I.P. to the County within fifteen days of any such assignment. Such
notice shall include contact information for the assignee. Following the closing on the
exchange, all provisions surviving closing shall be binding upon an all such successors and
assigns. This provision shall also survive closing.

11. Attorney’s Fees
In the event of any legal action to enforce the terms of this Agreement each party shall bear its
own attorney’s fees and costs.

12, Venue

Venue for any legal action by any party to this Agreement to interpret, construe or enforce this
Agreement shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be non-jury.

13. Insurance

N.L.P., or its successors and assigns, shall cause any contractor, sub-contractor, consultant or
sub-consultant retained by N.I.P. to provide services necessary to fulfill the terms of this
Agreement, including all maintenance activities required by this Agreement and paragraph 8,
shall have in place the following insurance:

* General Liability Insurance: General Liability Insurance issued by responsible insurance
companies and in a form acceptable to the County, with combined single limits of not
less than One Million Dollars for Bodily Injury and Property Damage per occurrence.

* Automobile Liability Insurance: Automobile Liability coverage shall be in the minimum
amount of One Million Dollars combined single limits for Bodily Injury and Property
Damage per accident.

* Workers’ Compensation Coverage: Full and complete Workers' Compensation
Coverage, as required by State of Florida law, shall be provided.

e Insurance Certificates: N.I.P. shall provide certificates of insurance to the County
demonstrating that the aforementioned insurance requirements have been met under
this Agreement and upon insurance renewal annually. Insurance carriers providing
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coverage required herein must be licensed or authorized to conduct business in the
State of Florida and must possess A.M. Best's Financial Strength Ration of A- Class Vil or
better. Sald Liability Policies shall provide that the County be an additional insured for
the General Liability and Auto Liability insurance. The County shall be notified in writing
of any reduction, cancellation or substantial change of policy or policies at least thirty
days prior to the effective date of said action. Allinsurance policies shall be issued by
responsible companies who are acceptable to the County and licensed and authorized
under the laws of the State of Fiorida.

This provision shall survive closing.

14. Indemnification

a. N.LP., and its successors and assigns, shall indemnify and hold harmless the County
and its agents and employees from and against all claims, damages, losses, and
expenses, including attorney’s fees arising out of or resulting from the performance
of its work under this Agreement, where such claim, damage, loss, or expense is
caused, in whole or in part, by the act or omission of N.I.P., or anyone directly or
indirectly employed by N.LP., or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused by in part by a party indemnified
thereunder. In any and all claims against the County, or any of its agents or anyone
directly or indirectly employed by N.i.P. or anyone for whose acts any of them may
be liable, indemnification obligation under this paragraph shall not be limited in any
way by a limitation on the amount or type of damages, compensation or benefits
payable by or for the custodial contractor, under workers’ compensation acts, or
other related policies of insurance. The Parties acknowledge specific consideration
has been exchanged for this provision. Nothing contained in this paragraph shall be
construed as a waiver of the County’s right to the protections of and/or caps on
damages afforded by sovereign immunity under Section 768.28, Florida Statutes, or
other limitations imposed on County’s potential liability under state or federal law.
This indemnification shall survive the termination of this Agreement. This
indemnification shall apply to maintenance activities included in paragraph 8.
Nothing in this Agreement shall be interpreted to create any causes of action for any
third parties not a party to this Agreement.

b. N.LP., and its successors and assigns, agrees to include the following indemnification
in all contracts with contractors/subcontractors, or consultants/sub consultants who
perform work in connection with this Agreement, including any future maintenance
activities required in paragraph 8:
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“To the fullest extent permitted by law, the contractor shall indemnify and hold
harmless Brevard County, Florida and its officers and employees from liabilities,
damages, losses and costs including, but not limited to, reasonable attorney’s fees, to
the extent caused by the negligence, recklessness or intentional wrongful misconduct of
the contractor and persons employed or utilized by the contractor in the performance
of this Agreement. This indemnification shall survive the termination of this Agreenient,
Nothing contained in this paragraph is intended to nor shall it constitute a waiver of the
County’s sovereign immunity.”

This provision shall survive closing,

15. Independent Contractor

Nothing in this Agreement shall be interpreted or construed to constitute N.I.P., or any of its
agents or employees, or any contractars, subcontractors, consultants, sub-consultants retained
by N.L.P. to be the agent, employee or representative of the County.

16. Right to Audit Records

In performance of this Agreement, the N.I.P. shall keep books, records, and accounts of all
activities related to this Agreement in compliance with generally accepted accounting
procedures, All documents, papers, books, records and accounts made or received by N.IP. in
conjunction with this Agreement, and the performance of this Agreement shall be open to
inspection during regular business hours by an authorized representative of the County. N.1.P.
shall retain all documents, books and records for a period of five years after termination of this
Agreement, unless such records are exempt from section 24(a) of Article | of the State
Constitution and Ch. 119, Florida Statutes. it will be N.I.P.’s duty to identify any information in
records created by N.I.P. which it deems is exempt under Florida or federal law and identify the
statute number which requires the information be held exempt. All records or documents
created by or provided to N.I.P. by the County in connection with this Agreement are public
records subject to Florida Public Records Law, Chapter 119, Florida Statutes. All records stored
electronically must be provided to the County in a format compatible with the information
technology systems of the County. N.I.P. shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed, except
as authorized by law, for the duration of the Agreement and following termination of the
Agreement if N.IP. does not transfer the records to the public agency. In lieu of retaining all
public records upon termination of this Agreement, N.I.P. may transfer, at no cost to the
County, all public records in possession of N.I.P. If N.I.P. transfers all public records to the
County upon termination of the Agreement, N.L.P. shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements.
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17. Public Records

Pursuant to Section 119.0701, a request to inspect or copy public records relating to this
Agreement must be made directly to the County. If the County does not possess the requested
records, the County shall immediately notify N.I.P. of the request and N.I.P. must provide the
records to the County or allow the records to be inspected or copied within twenty-four hours
(not including weekends and legal holidays) of the request so the County can comply with the
requirements of Sections 119.07. N.I.P. may also provide a cost estimate to produce the
requested documents consistent with the policy set forth in Brevard County Administrative
Order-47, incorporated herein by this reference. A copy of Administrative Order-47 is available
upon request from the County’s public records custodian designated below.

If N.IP. fails to provide the requested public records to the County within a reasonable time,
N.I.P. may face civil liability for the reasonable cost of enforcement incurred by the party
requesting the records and may be subject to criminal penalties. Sections 119.0701, 119.110.
N.I.P.’s failure to comply with public records requests is considered a material breach of this
Agreement and grounds for termination.

Should the County face any legal action to enforce inspection or production of the records
within N.I.P.’s possession and control, N.I.P. agrees to indemnify the County for all damages and
expenses, including attorney’s fees and costs. N.|.P. shall hire and compensate attorney(s) to
represent N.I.P. and County in defending such action. N.I.P. shall pay all costs to defend such
action and any costs and attorneys fess awarded pursuant to Section 119.12.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS:

ROBERT HENDRICKS 321-617-7202
robert.hendricks@brevardfl.gov

2725 Judge Fran Jamieson Way, Suite A-201
Viera, FL 32940

18.  Further Assurances and Survival of Closing

The Parties agree that the provisions of this Agreement not directly related to the exchange of
property by deed, including the construction, maintenance, ROWUA, plan preparation,
permitting, cooperation and other similar obligations of the Parties, along with the further
assurance agreement provided for in this paragraph, shall survive the closing of that exchange.
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The Parties acknowledge that the construction of a new retention pond and continuing
maintenance of that pond may require modifications to the easements and agreements that
survive the closing. The Parties, therefore, provide a mutual assurance and agreement that
neither party shall unreasonably withhold approval of any reasonably necessary modifications
to the easements or provisions of this Agreement that survive closing where such modifications
will allow or facilitate the performance of the Parties respective obligations under the surviving
provisions of this Agreement. Nathing in this section shall be construed to supersede the
requirements of paragraph 22 of this Agreement, applicable law, or the requirement that the
Board of County Commissioners of Brevard County, Florida must approve any amendments to
this Agreement.

19. Notice
Notice shall be provided to the Parties as follows:

e County: Public Works, c/o Public Works Director, 2725 Judge Fran Jamieson Way, Viera,
FL 32940

® N.LP.:to NASA Investment Partners LLC, the Manager identified in the corporate
records of the Secretary of State, which is currently Dale A. Dettmer, 304 S Harbor City
Blvd. Ste 201, Melbourne, FL. 32901

20. Recording
N.I.P. shall be responsible for recording this Agreement in the official public records of Brevard
County, Florida at the time of closing,

21. Covenants Running with the Land

This Agreement and all of the covenants and provisions thereaf shall inure to the benefit of and
be binding upon the heirs, legal representatives, successors and assigns of the Parties hereto.
Each provision hereof (including the burden of perpetual maintenance of the stormwater pand
to be butlt upon the lands described in Exhibit A) shall be deemed both a covenant and a
condition and shall run with the lands described in Exhibit C upon closing:

LEGAL DESCRIPTION: PARCEL 118B, (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN
OFFICIAL RECORDS BOOK 8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF THE NORTHEAST ONE-
QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36
EAST, BEVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52’ 24"
WEST ALONG THE NORTH LINE OF SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT
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ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE CRANE CREEK CANAL DISTRICT;
THENCE SOUTH 00° 19’ 11” EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE PONT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE
CONTINUE SOUTH 00° 19’ 11” EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE SOUTH
87° 54’ 36” WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH
15° 43’ 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00° 27’ 11” WEST FOR A
DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49’ 10" EAST FOR A DISTANCE OF 47.38 FEET;
THENCE NORTH 87° 52’ 25” EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN
INCLUDED ANGLE OF 01° 39’ 21”, AND WHOSE LONG CHORD BEARS NORHT 88° 40 28” EAST;
THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE PONT OF
BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

Subject only to taxes imposed by any governmental authority, each and every assessment of
lien which the County has authority to impose, together with any collection costs, attorneys’
fees, penalties or interest authorized to be established, reserved, orimposed hereby, or under
this restrictive convent shall relate back to this Agreement and shall be superior to any
mortgage or other security placed on the property described in this section.

22. Entirety

This Agreement represents the understanding and agreement of the Parties in its

entirety. There shall be no amendments to the Agreement unless such amendments are in
writing and signed by both Parties.

23. Effective Date
This Agreement shall take effect upon date of execution by the last party to the Agreement.
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In witness whereof, the Parties hereto have set their hands and seals the day and year first
below written.

Attest: ‘ Board of County Commissioners of
Brevard County, Florida

KristinedSnardi, Chair

July” 23, 2019

Date
Approved by the Board on; _7/23/19

Scott Ellis, ‘Clerk '

Approved as to legal form and content:

BY:
Assistant County Attorney

Witnesses: estment Partners, LLC

‘% /é ,, BY: \\
D;Ié%\bétt%er, Manager \

7 L {6&?&05’ ~

Printed

o SO Hoiog
Q%Q(‘ Y 7£/O/ 0N

Printed Name’

STATE OF FLORIDA
COUNTY OF BREVARD

| hereby certify that before me, an officer duly authorized to take acknowledgments, personally
appeared Dale A. Dettmer to me known to be the Manager of NASA Investment Partners, LLC,
or provided as identificationand who acknowledged before me
that they executed the within instrument freely and volyntaily for the purposes therein
expressed,
Witness my hand and official seal in the State and Coun

2019.
yﬁature
STACYL.HORAN

JAY COMMISSION A FF 965592
EXPIRES: Mey 17, 2020 Notary Name (typed or printed)

es Id this 13 day of uly,

W 7

& Bonded Theu Notary Publie Undowriors
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EXHIBIT B

ALL OF THAT CERTAIN PARCEL OF LAND BEING DESCRIBED AS FOLLOWS:
"The North 1/4 of the Northeast 1/4 of the Northeast 1/4 of Section 38, Township 27 South,
Range 36 East, Brevard County, Florida; lying East of Wickham Road; LESS AND
EXCEPT the right-of-way for Ellis Road."

(The above described parcel-of land being those lands described and recorded in Official
Records Book 2558, Page 2194, Public Racords of Brevard County, Florida.)

CONTAINING: 2.439 Acres, more or less,



LEGAL DESCRIPTION

PARCELS 118B, 80I, AND 802

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST

PARENT PARCEL ID NO.: 27-36-36-00~45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A %ARCEL OF LAND BEING A lﬁORﬂON 5% E %

SE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK

EXAIBI] "C"
SHEET | OF 5

NOT VALID WITHOUT SHEET 2, 3, 4, & 5 OF 3
THIS IS NOT A SURVEY

H
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH

ONE—-QUARTER OF THE NORTHEAST ONE—
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARL

COMMENCE AT THE NORTHEAST CORNER OF SAID
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19’ 11"
67.43 FEET TO THE POINT OF BEGINNING OF THE HEREIN D
ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE O
NUMBER 118; THENCE SQUTH 87° 54’ 36" WEST ALONG S
15" 43" 55" EAST FOR A DISTANCE OF 37.76 FEET; THEN

QUARTER OF THE NORTHEAST ONE-

CE NORTH 00" 27" 11" WE

THENCE NORTH 44" 49' 10" EAST FOR A DISTANCE OF 47.38 FEET: THENCE NORTH

AN INCLUDED ANGLE OF 01® 39' 217,
SAID_CURVE FOR A DIS

MORE OR LESS.

=GAL D RIPTION:
A PARCEL OF LAND BEING A POR
8167 PAGE 2472 OF THE PUBLIC
ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARL

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52' 24
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19’ 11"
67.43 FEET TO THE POINT OF BEGINNING OF THE HEREIN D
ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE

RUN NORTH 75' 42' 04"WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUT
FEET; THENCE NORTH 44" 4
OF 210.01 FEET TO THE BE
FEET, AN INCLUDED ANGLE OF 01" 39" 21",
8ECL ggssmu CURVE FOR A DISTANCE OF

RECORDS BOOK 8167 PAGE 2472 OF THE PUB
OF THE NORTH ONE—
36, TOWNSHIP 27 SO
DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF S
NORTH LINE OF SAID SECTION 36 FOR A DIST,
OF THE L—7 CANAL OF THE CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00* 19' 11"
RIGHT OF WAY LINE FOR A DISTANCE OF 106.22 FEET TO THE POINT OF BEGINNING OF
PARCEL; THENCE CONTINUE SOUTH 00 19’ 11"
219.58 FEET TO A POINT ON THE SOUTH LINE
OF WAY LINE, RUN SOUTH 87" 54'36"WEST ALONG SAID S
DEPARTING SAID SOUTH LINE, RUN NORTH 00' 18" 11*
SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
DISTANCE OF 15.50 FEET TO THE POINT OF BEGINNIN

UTH, RANGE 36 EAST, B

TION OF THOSE LANDS DESGRIBED. AS
RECORDS OF BREV

THE NORTHEAST ONE—

ARCEL NUMBER 118 IN OFFICIAL RECO
RD COUNTY, FLORIDA AND BEING A PORTION OF THE NOR
QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
Y DESCRIBED AS FOLLOWS:

WEST ALONG THE NORTH LINE OF
ON THE WEST RIGHT OF WAY LINE OF THE L~7 CANAL OF THE
EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF

QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
Y DESCRIBED AS FOLLOWS:

SECTION 38; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH UNE OF
T TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-

EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
ESCRIBED PARCEL; THENCE CONTINUE SOUTH 00" 19’ 11" EAST
F 258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL
AID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH
ST FOR A DISTANCE OF 190.50 FEET;

87" 52' 25" EAST FOR A DISTANCE OF
210.01 FEET TO THE BEGINNING OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET,
AND WHOSE LONG CHORD BEARS NORTH 88" 40' 28" EAST; THENCE ALONG THE ARC OF
TANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.80 ACRES),

ESCRIBED PARCEL; THENCE CONTINUE SOUTH 00" 19' 11" EA

OF 38.79 FEET; TH

9" 10°EAST FOR A DISTANCE OF 32.28 FEET: THENCE NORTH 87 52° 25
GINNING OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A
AND WHOSE LONG CHORD BEARS NORTH 88" 40’ 28" EAST; THENCE ALONG THE
27.44 FEET TO THE POINT OF BEGINNING, CONTAINING 6,631 SQUARE FEET, MORE

CE DEPARTING SAID WEST RIGHT OF WAY LINE,
H 89" 32'49"WEST FOR A DISTANCE OF 224.00
EAST FOR A DISTANCE
RADIUS OF 949.57

A EARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL
LIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION
QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION
REVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY

AID SECTION 36; THENCE SOUTH 87" 52’ 24"WEST ALONG THE
ANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE
EAST ALONG SAID WEST

THE HEREIN DESCRIBED
EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
OF SAID DESCRIBED LANDS; THENCE DEPARTING SAID WEST RIGHT
OUTH LINE FOR A DISTANCE OF 15.01 FEET; THENCE
WEST ALONG A LINE 15.00 FET WEST OF AND PARALLEL TO

224.21 FEET; THENCE SOUTH 75" 42"04°EAST FOR A
G, CONTAINING 3,323 SQUARE FEET, MORE OR LESS.

PREPARED FOR AND CERTIFIED TO:
BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS

7 CANAL OF THE

RDS BOOK
TH

ST

MICHAEL J. SWEENEY, PSM 4870
PROFESSIONAL SURVEYOR & MAPPER
NOT VALID UNLESS SIGNED AND SEALED

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940
PHONE: (321) 633-2080
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CHECKED BY: M. J. SWEENEY [DRAWNG NO: mzsaammtozs_wmw—ﬂusmg

REVISIONS

DATE: JUNE 26, 2019

SHEET: 1 OF 5

DATE

DESCRIPTION

SECTION 36

TOWNSHIP 27 SOUTH
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LEGAL DESCRIPTION EXHIBI| "C"

, SHEET 2 OF 5
PARCELS 803, 804 AND 90| NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36-00-45
PURPQSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

LGAL DE HUN: PARCEL 80 AINA ASEMENT (BY SURVEYOR

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOQK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87' 52' 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49,52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT, THENCE SOUTH 00" 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
526.06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS, SAID POINT ALSO BEING THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 87" 54" 36"WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06
FEET, THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 15° 43' 55"'EAST FOR A DISTANCE OF 15.76 FEET; THENCE NORTH
87" 54" 36"EAST ALONG A LINE 15.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE FOR A DISTANCE OF 276.70 FEET
TO A POINT ON SAID WEST RIGHT OF WAY LINE; THENCE SOUTH 00" 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR
A DISTANCE OF 15,00 FEET TO THE POINT OF BEGINNING, CONTAINING 4,183 SQUARE FEET, MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE OPINION IS EXPRESSED OR IMPLIED.

GAL DESCRIPTION: PAR 804, ROADWAY AND DRAINAGE EASEMENT (BY SURVE
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SQUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52° 24 WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT: THENCE SQUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01" 39" 21, AND WHOSE LONG CHORD BEARS SOUTH 88" 40° 28" WEST. THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET, THENCE SOUTH 87" 52' 25" WEST FOR A DISTANCE OF
210.01 FEET, THENCE SQUTH 44" 49’ 10"WEST FOR A DISTANCE OF 32.28 FEET TO THE TO THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 44° 49" 10"WEST FOR A DISTANCE OF 15.10 FEET; THENCE SOUTH 00°
27" 11"EAST FOR A DISTANCE OF 190.50 FEET; THENCE SOUTH 15' 43' 55"WEST FOR A DISTANCE OF 37.76 FEET TO A POINT
ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE NORTH 87" 54’ 36"EAST ALONG SAID SOUTH LINE FOR A DISTANCE
OF 15.53 FEET; THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 00" 27’ 11*WEST FOR A DISTANCE OF 224.24 FEET;
THENCE NORTH 44' 49" 10*EAST FOR A DISTANCE OF 18.06 FEET; THENCE SOUTH 89 32'49*WEST FOR A DISTANCE OF 7.10
FEET TO THE POINT OF BEGINNING, CONTAINING 1,399 SQUARE FEET, MORE OR LESS

LECAL DESCRIPTION: PARCEL 901, USE AGREEMENT (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THE L—7 CANAL OF THE CRANE CREEK DRAINAGE DISTRICT AND BEING
LOCATED WITHIN THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST
49.50 FEET OF THE SOUTH 418.70 FEET OF THE NORTH 438.70 FEET OF SAID SECTION 36, CONTAINING 10,036
SQUARE FEET (0.23 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA. THE ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND
RESTRICTIONS OF RECORD. THIS SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE

OPINION IS EXPRESSED OR IMPLIED.

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION D4
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 C4revard
PHONE: (321) 633-2080 Fun: ks

DRAWNG NO: 27362536.5(.:911026.&0&%3&4 SECTION 36

DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY
REVISIONS DATE__ 1 DESCRPTION 1 TOWNSHIP 27 SOUTH

DATE: JUNE 26, 2019 SHEET: 2 OF &5 RANGE 36 EAST



LEGAL DESCRIPTION EXHIBI I "C”

SURVEYOR'S NOTES, ABBREVIATIONS  sor o mrect 3 OF S e

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS 1S NOT A SURVEY
PARENT PARCEL 1D NO.: 27-36-36-00-45

PURPOSE:

FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

- THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN

HEREIN,.

- BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS

PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87° 52' 25" EAST, AN
ASSUMED BEARING.

- ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON, NO

OWNERSHIP_AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.

. REFERENCE MATERIAL:

a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION DISTNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.

- SECTIONAL BREAKDOWN AND AUQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION

RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

.

0
L

BC = BEGIN CURVE
B.0.B. = BASIS OF BEARING
CB = CHORD BEARING

N/
N{ = NON TANGENT UNE
ORE = OFFICIAL RECORD BOOK

ABBREVIATIONS )

= IDENTIFICATION
= LENGTH
= NOW OR FORMERLY

R = RADIUS

RGE = RANGE

SQ.FT. = SQUARE FEET

(WP~ = TOWNSHIP )
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION rp '
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 Qgrevard
PHONE: (321) 633-2080 Prlie i
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [ORANNG NO. 27362506 SK 1911026 WOKHA-ELLIS v oo orion 36

REVISIONS |__DATE__ 1 DESCRIPT TOWNSHIP 27 SOUTH

DATE: JUNE 26, 2019 SHEET: 3 OF & RANGE 36 EAST




SKETCH OF DESCRIPTION

PARCEL 1188

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00—45 _—
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBI | "C"
SHEET 4 OF 5

NOT VALID WITHOUT SHEET 1, 2, 3, & 5 OF 5

THIS IS NOT A SURVEY

)/ 7" T~ 20,00 RIGHT OF WAY PER ORB o
e 2223, PAGE 832 PARCEL 9 S87'52'25'W
- 77 ] (CTY OF WEST MELBOURNE) — _ ——  49.52 - X
0
N LINE S$B7'52'25"W (B ge ) N
SECTION 36 — 3
WEST NASA BOULEVARD -\
— c— el
- “\_'S RIGHT OF WAY LNE PER 5 s
ORB 2223, PAGE 832 S5l POINT OF
&l COMMENCEMENT
REMAINDER OF PARCEL 118 PER | BARCEL 18
ORB 8167, PAGE 2472 '95°E 210,01’ N | NE CORNER SECTION 36,
| [ “TWP 27, RGE 36
ek ;; MM 7295 EASEMEN// o |
R=949.57 - 4 il i
g DELTA=1'39'21" N
DRAINAGE SEE SHEET L=27.44 IN!
-l CHORD BRG=N88'40'28"E \\ l S
N PARCEL 901
— POINT OF BEGINNING NI —! 24 WoE use
& | PARCEL 1188 \ P AGREEMENT
55 B TAX PARCEL ID: \‘< ' SEE SHEET __ OF
W S 27-36-36-00-45 o IR
ZY @ A PORTION OF PARCEL 118 \5 3
—a E PER PARCEL 118B B
gg- = ORB 8167, PAGE 2472 69,733 SQ FT S |
™~ 1 |
L i :
o | & LA, N
ol 4 =z AS R ORB 22 | -
2 cE poce. s A
wo | 15" WIDE A
N ESS—EGRESS, !
| - DRAINAGE AND :
] ~_7 oma ”A'EEEANCE [
MENT 5] ;
s q // SEE SHEET __ OF 140 *§>"¥‘ SOUTHERN BELL &
N154555 € = N | | TELEPHONE CoMPANY
37.76 " ' "RIGHT OF WAY EASEMENT
/i/7/7—/}7/7/7/ ﬁ:ﬁ?/?// ' | iPER ORB 2218, PAGE 1864
a S8754 36'W 281.06" } | {
< NE CORNER PARCEL 123 f .
o ORB 5823, PAGE 1053 S LINE ORB 8167, - oy
& PAGE 2472 =7 I
— PARCEL 803 | CRANE CREEK
< 15" WIDE DRAINAGE EASEMENT .~DRAINAGE DISTRICT
I SEE SHEET __ OF __ ~ CANAL NO. L-7
¥4 ]
O TAX PARCEL ID; - 9. 5 49.5 —i
s 27-36-36-00~3
PARCEL 123 PER ORB 3575, PAGE 2100 g |
ORB 5823, PAGE
1053
] E LINE SECT|ON 36
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SCALE:
g SURVEYING AND MAPPING DIVISION 160" CIOR ¢
% (]| ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, TOWNSHIP 27 SOUTH
‘r?ygt ' WERA FL0R|DA 32940 E‘I&ﬁm"NﬂGJOO;\:NQML‘ WNA AU VLI de RANGE 36 EAST




SKETCH OF DESCRIPTION
PARCELS 801, 802, 803, 804, & 90l

SECTION 36, TU“NS!PZ?M RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00-45

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT "C"

SHEET 5 OF 5

NOT VALID WITHOUT SHEET 1, 2, 3, & 4 OF 5
THIS IS NOT A SURVEY
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Exhibit E

PUBLIC NOTICE
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

Notice is hereby given that BREVARD COUNTY will consider entering into an agreement for the
exchange of real property with NASA INVESTMENT PARTN ERS, LLC at the regularly scheduled
meeting at 9:00 a.m. on July 23, 2019. This notice is being published as required by Section
125.37, Florida Statutes. The County property being exchanged is described as follows:

LEGAL DESCRIPTION: PARCEL 1188, (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN
OFFICIAL RECORDS BOOK 8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF THE NORTHEAST ONE-
QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36
EAST, BEVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52 24"
WEST ALONG THE NORTH LINE OF SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT
ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE CRANE CREEK CANAL DISTRICT;
THENCE SOUTH 00° 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE PONT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE
CONTINUE SOUTH 00° 19’ 11” EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE SOUTH
87° 54’ 36” WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH
15 43’ 55” EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00° 27' 11” WEST FOR A
DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49’ 10” EAST FOR A DISTANCE OF 47.38 FEET:
THENCE NORTH 87° 52’ 25" EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN
INCLUDED ANGLE OF 01° 39’ 21”, AND WHOSE LONG CHORD BEARS NORHT 88° 40 28" EAST;
THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE PONT OF
BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

The description of the property the County will receive is as follows:

LEGAL DESCRIPTION: PARCEL A (BY SURVEYOR)

A PARCEL OF LAND IN THE NORTHWEST ONE QUARTER OF SECTION 31, TOWNSHIP 27 SOUTH,
RANGE 37 EAST, BREVARD COUNTY FLORIDA, BOUNDED ON THE WEST BY CRANE CREEK
DRAINAGE DISTRICT CANAL L-7, ON THE SOUTH BY OLD NASA BOULEBARD AS (SHOWN ON CITY
OF MELBOURNE NASA BOULEVARD RIGHT OF WAY MAP ROAD PLAT BOOK 1, PAGE 61), AND
ON THE NORTH BY REALIGNED NASA BOULEVARD AS DESCRIBED IN OFFICIAL RECORDS BOOK
5862 AT PAGE 6973 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE EASTERLY RIGHT OF WAY LINE OF SAID CANAL L-7 (A
99 FOOT WIDE RIGHT OF WAY) AND THE NORTH RIGHT OF WAY LINE OF OLD NASA
BOULEVARD (A 100 FOOT WIDE RIGHT OF WAY); THENCE GO N89°38'40"E ALONG SAID NORTH

1



Exhibit E

RIGHT OF WAY LINE OF OLD NASA BOULEVARD A DISTANCE OF 215.35 FEET; THENCE GO
NO0°19°11”W A DISTANCE OF 475.34 FEET TO THE SOUTH RIGHT OF WAY LINE OF THE
REALIGNED NASA BOULEVARD (A 100 FOOT WIDE RIGHT OF WAY) AND TO A POINT ALONG AN
ARC OF A CURVE; THENCE GO NORTHWESTERLY ALONG SAID RIGHT OF WAY LINE A DISTANCE
OF 221.90 FEET ALONG NON-TANGENT CURVE CONCAVED TO THE SOUTH HAVING A RADIUS
OF 889.57 FEET, A CENTRAL ANGLE OF 14°17'33” AND A CHORD WHICH BEARS N76°58'33"W A
DISTANCE OF 221.33 FEET TO THE EAST RIGHT OF WAY LINE OF SAID CANAL L-7; THENCE GO
500°19'11"E, ALONG THE EAST RIGHT OF WAY LINE OF SAID CANAL L-7, A DISTANCE OF 526.55
FEET TO THE POINT OF BEGINNING; CONTAINING 2.500 ACRES +/-.

The principal terms and conditions of the proposed exchange agreement are the following:

1. Prior to closing on Exchange, NASA Investment Partners must build a stormwater
retention pond on the parcel being transferred and make improvements to an abutting
county drainage canal.

2. NASA Investment Partners has agreed to provide for the maintenance of the
stormwater porid in perpetuity.

3. The parties have reserved various drainage, maintenance and road easements over the
properties being exchanged.

Specific terms and conditions of the agreement can be viewed at the County Attorney’s office
2175 Judge Fran Jamieson Way, Bldg. C between the hours of 9:00 AM and 5:00PM, Monday
through Friday prior to the County Commission meeting on July 23, 2019 when the County
Commission will consider authorizing the Commission Chair to execute the agreement,

In accordance with the Americans with Disabilities Act and Section 286.26 of the Florida
Statutes, persons needing special accommodations or an interpreter to participate in the
proceedings, please notify Lucy Hamelers at 321-690-6847 in the Public Works Department, Land
Acquisition Section, no later than 48 hours prior to the meeting.



EXHIBIT F
USE AGREEMENT

This agreement, made and entered into this ____ day of 2019 by
and between the Board of County Commissioners of Brevard, County, Florida, a
political subdivision of the State of Florida, hereinafter referred to as "County", and
NASA Investment Partners LLC, a Florida limited liability company having a principal
address of 304 S HARBOR CITY BLVD STE 201, MELBOURNE, FL 32801, hereinafter
referred to as the “LLC".

Recitals

Whereas the County owns the public right of way within Crane Creek Drainage
District Canal L-7, shown on Exhibit C to the exchange agreement between the parties;

Whereas, the LLC desires north/south ingress and egress over said right of way;
and,

Whereas, the County pursuant to the authority set forth in Section 125.01, Florida
Statutes, may allow the use of public right of way for purposes which do not conflict with
the interests of the public; and

Now therefore, in consideration of the covenants herein contained, it is mutually
agreed between the parties as follows:

The forgoing recitals are true and are incorporated herein by reference.

Section 1. Term

The initial term of this Agreement shall be thirty (30) years commencing with the
date of the execution of this Agreement and shall thereafter be automatically
renewed for additional thirty (30) year terms unless terminated by either party, in
accordance with paragraph 13 Termination herein.

Section 2. Premises

The County hereby agrees to permit the LLC to utilize certain portions of the
public right of way, hereinafter referred to as “Premises” for the purposes and
under the conditions expressed herein and pursuant to Permit

. The right of way Premises are described as follows: a
north to south ingress and egress access as shown on Exhibit C to the exchange
agreement between the parties abutting the westernmost boundary of the Crane
Creek Drainage District Canal L-7 for its entire length from the W. NASA on the
north to Old NASA Rd. on the south,

Section 3. Purposes
The LLC shall use the Premises for ingress-egress and access from W, NASA
Blvd. to Old NASA Rd. and those purposes only, and under the conditions
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expressed herein. Itis hereby mutually agreed and understood that the use of
any improvements now or hereafter located on the Premises shall be for ingress
-egress purposes only and not for human occupancy, nor shall such
improvements create traffic hazards. LLC shall not install any improvements on,
under, or over the access in a manner which causes damage to any other
County owned improvements. It is specifically agreed and understood that the
use herein set forth shall be the only use consented to by the County, and that
failure to comply with this provision shall be considered a material breach of this
Agreement, whereupon the County shall be entitled to immediately terminate this
Agreement.

Itis expressly stipulated that this Agreement and the accompanying permit is a
license for permissive use only and that the placing of improvements and/or
facilities upon public property pursuant to this Agreement and permit shall not
operate to create or vest any property right in said holder.

Section 4. Improvements

The plans and specifications for all improvements on the Premises, if any, shall
be in accordance with all County specifications and shall be submitted as an
attachment to the County “Roadway and Easement Improvement Application
Form” with appropriate fees, for approval by the County or its designated
representative. It is hereby agreed and understood that any improvements
placed on or constructed on the Premises and permanently attached thereto,
shall remain the property of the LLC and that the LLC retains the right to remove
such improvements within forty-five days of the date of termination of this
Agreement, whether by breach or by expiration of its natural term. In the event
such improvements are not removed within forty-five days of termination, the
improvements shall become the property of the County.

Section 5. UTILITIES
The LLC shall pay all charges for electrical service and other utility services
supplied to the LLC at the Premises.

Section 6. Construction, Repairs and Maintenance

During the term of this Agreement, LLC hereby agrees to construct and maintain
improvements within the Premises, if any, in the manner described in this
Agreement and as permitted by the County. Improvements shall be constructed
and installed in such a manner so as to not cause damage fo or interfere with
any County improvements or facilities. Any such damage to County
improvements or facilities shall be remedied immediately at no cost to the
County.

The LLC shall, at its own expense, maintain all permitted LLC-installed
improvements, if any, on the Premises and make all necessary repairs and
replacements to LLC improvements, if any, on the Premises. Such maintenance,
repairs and replacements shall be made promptly as and when necessary.



Section 7. lllegal, Unlawful or Improper Use

The LLC shall make no unlawful, improper, immoral or offensive use of the
Premises, nor will the LLC use the Premises or allow use of the Premises for any
purposes other than that hereinabove set forth. Failure of the LLC to comply with
this provision shall be considered a material default under this Agreement. In the
event any improvement is deemed traffic safety hazard by the County or Florida
Department of Transportation, such use shall be deemed an improper use and
the Agreement shall be subject to immediate termination.

Section 8. Indemnification and Insurance

Except where limited by law, the LLC agrees that it will indemnify and save
harmless the County from any and all liability, claims, damages, expenses,
proceedings and causes of action of every kind and nature arising out of or
connected with the LLC's use, occupation, management or control of the
Premises, or any improvement placed thereon by the LLC, or any equipment or
fixtures used by the LLC in connection with the Premises. The LLC agrees that it
will, at its own expense, defend any and all actions, suits or proceedings which
may be brought against the County in connection with any negligent, reckless, or
intentional wrongful act or omission of the LLC and persons employed or utilized
by the LLC as it relates to the Premises, and that it will satisfy, pay and discharge
any and all judgments that may be entered against the County in any such action
or proceedings, except that the LLC will not be liable under this provision for
damages arising out of the injury or damage to persons or property directly
caused or resulting from the negligence, recklessness, or intentional wrongful
misconduct of the County or any of its agents, servants, or employees. The
parties acknowledge specific consideration has been exchanged for the
provision. Nothing herein is intended to be or shall be construed as a waiver of
the County’s sovereign immunity beyond statutory provisions.

a. The LLC further agrees to provide and maintain at all times during the term of
this Agreement, without cost or expense to the County, the following types of
insurance. The policy limits required are to be considered minimum amounts:

General Liability Insurance insuring the LLC against any and all claims,
demands, demands or causes of action whatsoever for injuries received
and damages to property in connection with the use, occupation,
management and control of the Premises and the improvements thereon.
Such policies of insurance shall insure the LLC in an amount not less than
One Million Dollars ($1,000,000.00) combined single limit for each
occurrence.,

The LLC and/or its contractors are further required to provide the following
insurance:

b. A certificate of such insurance policies shall be provided to the Public Works
Department, 2725 Judge Fran Jamieson Way, Bldg. A-201, Viera, Florida,
32040, demonstrating that the aforementioned insurance requirements have
been met within ten days of the date of execution of this Agreement and
annually upon insurance renewal. The certificates of insurance shall indicate
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that the aforementioned policies have been endorsed to name the County as
an additional insured and that these policies may not be canceled or modified
without thirty days prior written notice to the County.

c. The LLC shall include in any contract for work upon or involving the Premises
that the contractor shall indemnify and hold harmiess County from liabilities,
damages, losses and costs, including but not limited to attorney’s fees, to the
extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the contractor and persons employed or utilized by the
contractor in the performance of the contract.

d. The LLC shall notify the County immediately in writing of any potentially
hazardous condition existing on or about the Premises.

e. All personal property, equipment, fixtures, structures or improvements
constructed or placed on or about the Premises shall be at the risk of the LLC
and the County shall not be liable for any damage or loss to personal
property, equipment, fixtures, structures, or improvements located thereon for
any cause whatsoever. The LLC agrees and understands that the County
does not and shall not carry liability, theft, or fire insurance on any of said
improvements or facilities to cover the LLC’s interests therein.

f. Atthe time of execution of this Agreement, any existing improvements
installed by the LLC, if any, on the Premises will be the responsibility of the
LLC. In the event this existing landscaping improvements causes damage to
County property, to include but not limited to, sidewalk/roadway/curb and
gutter/drainage inlets, the LLC will be responsible for immediate repair to
County property. If the LLC fails to repair the damage, the LLC will pay the
County all costs incurred by the County te repair the damage.

g. Nothing contained in this Agreement shall be construed as a waiver of
County's right to the protections of and/or caps on damages afforded by
sovereign immunity under Section 768.28, Florida Statutes, or other
limitations impased on the County’s potential liability under state or federal
law.

Section 9. Right of Entry

Itis expressly stipulated that this Agreement is a license for permissive use only
and that the construction within and/or upon public property pursuant to this
Agreement shall not operate to create or vest any property right in said holder.
This Agreement does not relieve LLC of local or other jurisdictional requirements.
The County or its agents may enter in and on the Premises at any time for any
purpose, including inspecting such property or performing other duties as are
required by law or by the terms of this Agreement.

Section 10. Compliance with Statutes

The LLC shall promptly execute and comply with all statutes, ordinances, rules,
regulations, and requirements of all local, state and federal governmental; bodies
applicable to the Premises, for the correction, prevention and abatement of
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nuisances or other grievances in, upon, or connected with the Premises during
the term of the Agreement.

Section 11. Assignability

The LLC shall not assign its responsibilities under this Agreement without the
prior written consent of the County. In the event the LLC does assign this
Agreement, the LLC and any such assigns shall be jointly and severally
responsible for the LLC's responsibilities under this Agreement.

Section 12. Independent Contractor

The LLC shall perform the services under this Agreement as an Independent
Contractor and nothing herein shall be construed to be inconsistent with this
relationship or status. Nothing in the Agreement shall be interpreted or construed
to constitute that the LLC or any of its agents or employees to be the agent,
employee or representative of the County.

Section 13. Termination

This Agreement may be terminated with or without cause by either party upon
forty-five days' written notice thereof to the other party; provided, however, that
upon termination, the LLC shall, at the request of the County, remove all
improvements made by LLC to the Premises, if any, or, in the alternative,
reimburse the County for the cost of such removal.

Section 14. Right to Audit Records

In performance of this Agreement, the LLC shall keep books, records, and
accounts of all activities related to this Agreement in compliance with generally
accepted accounting procedures. All documents, papers, books, recards and
accounts made or received by the LLC in conjunction with this Agreement and
the performance of this Agreement shall be open to inspection during regular
business hours by an authorized representative of the County. The LLC shall
retain all documents, books and records for a period of five years after
termination of this Agreement, unless such records are exempt from section
24(a) of Article | of the State Constitution and Ch. 119, Florida Statutes. All
records or documents created by or provided to the LLC by the County in
connection with this Agreement are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically
must be provided to the County in a format compatible with the information
technology systems of the County.

Section 15. Notice

Notice under this Agreement shall be given to the:
Brevard County Public Works Department
Attn: Support Services Manager
2725 Judge Fran Jamieson Way, Bldg. A-201
Viera, Florida 32940

NASA INVESTMENT PARTNERS, LLC



304 S HARBOR CITY BLVD STE 201, MELBOURNE, FL 32901
Atin: Dale Dettmer



Section 16. Waiver

The waiver by the County of any of the LL.C’s obligations or duties under this
Agreement shall not constitute a waiver of any other obligation or duty of the LLC
under this Agreement.

Section 17. Entirety

This Agreement represents the understanding between the parties in its entirety
and no other agreements, either oral or written, exist between the County and the
LLC. This Agreement is solely for the benefit of the formal parties to this
Agreement and no right or cause of action shall accrue by reason hereof to or for
the benefit of any third party not a formal party hereto.

Section 18. Severability

If any provision of this Agreement is held by a court of competent jurisdiction to
be invalid, void or otherwise unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any
way.

Section 19. Attorney’s Fees and Venue

In the event of any legal action to enforce, interpret, or construe the terms of this
Agreement, each party shall bear its own attorney’s fees and costs. Venue for
any legal action brought by any party to this Agreement to interpret, construe or
enforce this Agreement shall be in a court of competent jurisdiction in and for
Brevard County, Florida, and any trial shall be non-jury.

Section 20. Construction of Agreement

The parties hereby agree that they have reviewed this Agreement, have
consulted with legal counsel of their choice, have participated in the drafting of
this Agreement and that this Agreement is not to be construed against any party
as if it were the drafter of this Agreement.



DONE, ORDERED and ADOPTED in Regutar Session this ___ day of 20__

ATTEST:

Scott Ellis, Clerk

Reviewed for legal form and content:

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Kristine Isnardi, Chair
As approved by the Board

Assistant County Attorney
NASA INVESTMENT PARTNERS LLC
BY:
(Witness) (MANAGER)
STATE OF FLORIDA
COUNTY OF BREVARD
BEFORE ME personally appeared , known to me to be

the person who executed the foregoing Agreement, and they acknowledged before me
that they executed the same for the purposes described therein.

WITNESS my hand and official seal this ___day of , 2019,

Notary Public, State of Florida

My Commission Expires




CERTIFICATE

[, the undersigned, , do HEREBY CERTIFY that
he is the Manager of the LLC and fully vested with the authority to act in behalf of the
NASA INVESTMENT PARTNERS, LLC in the execution of this agreemenit.

(Witness) (Name(Title)
Manager, NASA Investment Partners, LLC

I HEREBY CERTIFY that on this day personally appeared before me

, to me known to be the person who signed the foregoing
Certificate as such officer, and acknowledged the execution thereof to be his free act
and deed on behalf of LL.C that he affixed thereto the official seal of LLC; and that as
such officer, he is duly authorized to do so.

WITNESS my signature and official seal this __day of 20

Notary Public, State of
My Commission Expires



EXHIBIT B

RESOLUTION NO2019- 117

A RESOLUTION PURSUANT TO SECTION 125.37, FLORIDA STATUTES
(2018) AUTHORIZING THE EXCHANGE OF COQUNTY PROPERTY FOR
OTHER REAL PROPERTY; AND PROVIDING FOR AN EFFECTIVE DATE.
Whereas, Nasa Investment Partners, LLC (N.I.P.) has the 2.5-acre property described in Exhibit
A under contract for purchase from the City of Melbourne, Florida, which is hereafter referred to as
“the N.I.P. property”; and
Whereas, the County owns the 2.439-acre property described on Exhibit B, hereafter referred
to as “ County property” which is currently being used as a stormwater pond and right of way; and
Whereas, N.I.P. and the County desire, in accordance with the provisions set forth in Section
125.37, Florida Statutes, to effectuate an exchange of 1.6 acres more or less of the County property, as
more particularly shown as Parcel 118B on Exhibit C, for the 2.5-acre N.I.P. property after that 2.5 acres
is improved with a stormwater pond; and
Whereas, N.LP. has agreed to reserve and dedicate perpetual easements to the County over
portions of Parcel 1188 (County property) for the purpose of drainage and right of way to ensure
sufficient room for future expansion of NASA Blvd. and Wickham Rd; and
Whereas, the Parties have also agreed to N.I.P. reserving an easement for maintenance of the
newly created stormwater pond
Whereas, relocation, redesign and construction of a County stormwater pond to be located on
the N.I.P. property, along with N.I.P.”s commitment to pay the cost for maintaining that stormwater
pond will result in significant savings to the County as well as enhanced stormwater treatment capacity;

and



Whereas, as part of the relocation and redesign, N.I.P. will, at no cost to the County, upgrade
the drainage canal pipes and related structures located within a County maintained drainage canal
located between W. NASA Blvd. and Old NASA Blvd., at an estimated cost of $150,000, as well as
provide better access and stabilization for future County maintenance of that drainage canal easement
by allowing access from both sides of the drainage canal; and

Whereas, the upgraded drainage pipes and structures under Old NASA Blvd. will mitigate the
impacts of relocating the pond to the N.I.P. Parcel and has the potential to alleviate upstream flooding
that has historically occurred in areas north of the County property and N.I.P. property; and

Whereas, N.I.P. will assume all cost of maintenance of the new shared retention pond in
perpetuity, at an estimated savings of $570,000 over 30 years to the County, which includes the
elimination of the need to replace existing underdrains on the current County-owned retention pond
located on the site; and

Whereas, the exchange will create private property at the corner of North Wickham Rd. and
NASA Blvd. that will be subject to ad valorem taxation by the County that will result in the following
estimated ad valorem tax revenues to the County:

Increase Ad Valorem Taxes on the corner parcel:

Current for both parcels: $0.00

Corner parcel: $38,000 annually

Over 30 years: $1,140,000; and

Whereas, the proposed use for the County property after the exchange will generate impact

fees estimated at $175,000; and

Whereas, proposed use on the County property, after the exchange, is estimated to provide



twenty-two (22) new employment opportunities in the County; and

Whereas, the new construction of the proposed use on the County property, after the exchange
is estimated at $5,000,000; and

Whereas, the County is willing to exchange the N.LP. property for the County property to
upgrade and relocate the existing drainage system for the surrounding area currently served by the
County property; and

Whereas, N.I.P. has agreed to construct the improvements required to install a new and
upgraded capacity stormwater pond on the N.I.P. property prior to effectuating an exchange; and

Whereas, the Board of County Commissioners hereby finds that, upon completion of the
stormwater pond on the N.L.P. property, the County will no longer need the County praperty for County
purposes and desires to acquire the N.I.P. property, after the construction of an upgraded drainage
system; and

Whereas, notice of this exchange was properly advertised as required by Section 125.37, Florida
Statutes; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, that:

The foregoing recitals are incorporated herein and adopted as part of this resolution.

The parcel to be acquired is described as follows:

See Attached Exhibit “A”

The parcel to be exchanged is described as follows:
See Attached Exhibit “C” which shall be subject to the reservation of easements to

the County described in the exchange agreement and noted on Exhibit C.



This resolution shall take effect immediately and the County Attorney is directed to prepare
the necessary instruments. However, the exchange of real property and any interests therein shall
not occur prior to the satisfaction by N.I.P. of all conditions and closing described above and

pursuant to the Exchange Agreement executed between the parties on July 23 2019.

DONE, ORDERED AND ADOPTED, in Regular Session, this_23  day of July, 2019 ,

2019, AD.

ATTEST: ( BOARD OF COUNTY COMMISSIONERS
‘ OF BREVARD COUNTY, FLORIDA

— bl

Scott Ellis, Clerk BRYAN A."LOBER VICE CHAIR
As approvea by the oard on 7/23/19
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EXHIBIT B

ALL OF THAT CERTAIN PARCEL OF LAND BEING DESCRIBED AS FOLLOWS:
"The Nortth 1/4 of the Northeast 1/4 of the Noriheast 1/4 of Section 38, Township 27 South,
Range 36 fZast, Brevard County, Flarida; lying East of Wickham Road; LESS AND
EXCEPT the right-of-way for Ellis Road.”

{The above descrtbed parcel of land being these lands described and recordad in Official
Records Book 2558, Page 2194, Public Racords of Brevard County, Florida.)

CONTAINING: 2.439 Acres, more or less,



LEGAL DESCRIPTION EXHIBI L
PARCELS ”88' 80'! AND 802 NOT VALID wnT:ioETEHEET 2,3, 4 &5 0F 3

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 35 EAST THIS IS NOT A SURVEY
PARENT PARCEL ID NO.: 27-36-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

LEGAL, {}F;Sg;RjEIIQﬂ; E{}BQEL !1&5} g%x SURVE YOR)
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RE%ORDS 800K

8167 PAGE 2472 OF THE PUBLIC RECORDS QF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 38, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQUTH B7' 52' 24°WEST ALOMG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A PQINT ON THE WEST RIGHT OF WAY LINE OF THE L~7 CAMAL OF THE
CRANE CREEK CANAL DISTRICT, THENCE SCUTH 00° 19° 11" EAST ALONG SAID VEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE POINT OF BEGINMING OF THE HEREIN DESCRIBED PARCEL: THENMCE COMTIMUE SOUTH 00" 19' 11" EAST
ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL
NUMBER 118; THENCE SOUTH 87" 54° 38" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281,06 FEET, THENCE MORTH
15" 43" 55" EAST FOR A DISTANCE OF 37.76 FEET, THENCE NORTH 00" 27" 11" WEST FOR A DISTANCE OF 190.50 FEET:
THENCE MORTH 44' 49' 10" EAST FOR A DISTANCE OF 47.33 FEET, THENCE MORTH 87" 52' 25" EAST FOR A DISTANCE OF
210.01 FEET 70 THE BEGINNING OF A NON-TAMGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949,57 FEET,
AN INCLUDED ANGLE OF 01° 39" 21", AND WHOSE LONG CHORD BEARS MORTH 88" 40" 28" EAST; THENCE ALONG THE ARG OF
LSIQEECE}FIE?VEE SFéJR A DISTANCE OF  27.44 FEET TO THE POINT OF BEGINNING, COMTAINING 69,733 SOUARE FEET (1.60 ACRES),

IPTION: PARCEL 801 WAY INAGE_EA T (BY SUR
A'PARCEL OF LAND BEING A PORTION OF THOSE LANDS BESCRIBED AS PARCEL NUMB%R 118 IN_OFFICIAL RECORDS BOOK

8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUMTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE~QUARTER QOF THE NORTHEAST ONE—-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 38, THEMGE SOUTH 87* 52' 24°WEST ALONG THE MORTH LINE OF
SAD SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A PQINT ON THE WEST RIGHT OF VAY LINE OF THE L—7 CANAL OF THE
CRAME CREEK CANAL DISTRICT; THENCE SQUTH 00' 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE POINT OF BEGINMING OF THE MEREIN DESCRIBED PARCEL. THENCE COMTINUE SOUTH 00° 19" 11" EAST
ALONG SAID WEST RIGHT OF WAY LINE FOR A CISTANCE OF 38.79 FEET; THENCE DCPARTING SAID WEST RIGHT OF WAY LINE,
RUN NORTH 75' 42' O4*WEST FOR A DISTANCE OF 37.43 FEET: THENCE SOUTH 89" 32°49"WEST FOR A DISTANCE OF 224.00
FEET; THENCE NORTH 44' 49' 10°EAST FOR A DISTANCE OF 32.28 FEET; THENCE NORTH 87° 52' 25" EAST FOR A DISTANCE
OF 210.0! FEET TO THE BEGINNING OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949,57
FEET, AN INCLUDED ANGLE OF 01" 33’ 21", AND WHOSE LONG CHORD BEARS MORTH 88" 40" 28" EAST: THENGE ALONG THE
Ssc ngSSND CURVE FOR A DISTANCE OF  27.44 FEET TO THE POINT OF BEGINNING, CONTAIMING 6,631 SQUARE FEET, MORE

LEGAL DESCRIPTION: PARCEL 802, INGRESS-EGRESS, DRAINAGE AND CANAL MAINTENANCE EASEMENMT (BY
SURVEY

A PAECEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL
RECORDS BOOK 8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION
OF THE NORTH ONE—QUARTER OF THE NORTHEAST ONE—-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION
36, TOWNSHIP 27 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORMER OF SAID SECTION 38; THENCE SOUTH 87" 52" 24"WEST ALONG THE
NORTH LINE OF SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A ROINT ON THE WEST RIGHT OF WAY LINE
OF THE L—7 CANAL OF THE CRAME CREEK CANAL DISTRICT; THENCE SOUTH 00" 19" 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 106.22 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PARCEL;, THENCE CONTINUE SOUTH 00" 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
219.58 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE DEPARTING SAID WEST RIGHT
OF WAY LINE, RUN SQUTH 87" 54'368"WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 15.01 FEET; THENCE
DEPARTING SAID SOUTH LINE, RUN NORTH 00" 19' 11°WEST ALONG A LINC 15.00 FET WEST OF AND PARALLEL TO
SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 224.2i FEET;, THENCE SOUTH 75" 42°04°EAST FOR A
DISTANCE OF 15.50 FEET TO THE POINT OF BEGINNING, CONTAINING 3,323 SQUARE FEET, MORE OR LESS.

PREPARED FOR AND CERTIFIED TO:
MICHAEL J. SWEENEY, PSM 4870

BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS | Pratosionie chimevon e orchec
NOT VALID UNLESS SIGNED AND SEALED

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION o a
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 £ yrevard
PHONE:  (321) 633—2080 T

DRAWN BY: R, HENNING CHECKED BY: M. J. SWEENEY [PRANNG NO:_273625%. X 1911028 WOHAW-ELUSu oo <
REVISIONS LA L 0eSCRPION ____{ towNsHIP 27 SQUTH

DATE: JUNE 26, 2019 SHEET: 1 OF 5 RANGE 36 EAST




LEGAL DESCRIPTION EXHIBIL "C”
PARCELS 803, 804 AND 90| o WD WG ST 15 8 5 o5 5

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY
PARENT PARCGEL 1D NO.. 27—36-36—00~45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

LEGAL DESCRIPTION: PARCEL 8035 DRAINAGE EASEMENT (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE—-QUARTER OF THE MORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87' 52 24°WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRAME CREEK CANAL DISTRICT; THENCE SOUTH 00" 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTAMCE OF
326.06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS, SAID POINT ALSO BEING THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; THEMCE SOUTH 87 54' 36“WEST ALONG SAID SOUTH UNE FOR A DISTANCE OF 281.06
FEET; THENCE DEPARTING SAID SOUTH LINE, RUM MORTH 15° 43' S5°EAST FOR A DISTANCE OF 15.76 FEET; THEMCE MORTH
87" 54' 36°EAST ALONG A LINE 15.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE FOR A OISTANCE QOF 276,70 FEET
TO A POINT ON SAID WEST RIGHT OF WAY LINE; THENCE SOUTH 00° 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR
A DISTAMCE OF 15.00 FEET 10D THE POINT OF BEGINNING, COMTAINING 4,183 SQUARE FEET. MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBUC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, THE
ABOVE DESCRIBED LAMDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE OPINION IS EXPRESSED OR IMPLIED

LEGAL - Y _AN | N RVEYCR)
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL MUMBER (18 IN OFFICIAL RECORDS BOOK

8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST OME—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMEMNCE. AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24°WEST ALONG THE MORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE (-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT, THENCE SQUTH 00" 19' 11" EAST ALONG SAID WEST RICHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NOM—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01" 39" 21", AND WHOSE LONG CHORD BEARS SQUTH 88" 40° 28" WEST, THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET; THENCE SOUTH 87' 52' 25" WEST FOR A DISTANCE OF
210.01 FEET, THENCE SOUTH 44' 43" 10"WEST FOR A DISTANCE OF 32.28 FEET TO THE TO THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 44" 49' 10°WEST FOR A DISTANGE OF 15.10 FEET, THENCE SQUTH 00"
27" 11"EAST FOR A DISTANCE OF 190.50 FEET; THENCE SOUTH 15' 43’ S5°WEST FOR A DISTANCE OF 37.78 FEET TO A POINT
OM THE SOUTH LINE OF SAID DESCRIBED LANDS; IHENCE NORTH 87" 54' 36°EAST ALONG SAID SOUTH LINE FOR A DISTANCE
OF 15.53 FEET, THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 00° 27 11I"WEST FOR A DISTANCE OF 224,24 FEET,
THENCE MORTH 44" 49" 10°EAST FOR A DISTANCE OF 18.08 FEET; THENCE SOUTH B9' 32'49°WEST FOR A DISTAMCE OF 7.10
FEET TO THE POINT OF BEGINNING, CONTAINING 1,399 SQUARE FEET, MORE OR LESS

EGAL PTION: 01,_USE_AGREEMENT (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THE L~7 CANAL OF THE CRANE CREEK DRAINAGE DISTRICT AND BEING
LOCATED WITHIN THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST
49.50 FEET OF THE SOUTH 418.70 FEET OF THE NORTH 438.70 FEET OF SAID SECTION 36, CONTAINING 10,036
SQUARE FEET (0.23 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA. THE ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND

RESTRICTIONS Of RECORD. THIS SURVEYOR DID. NOT PERFORM A SEARCH OF THE PUBLIC RECORDS, NO TITLE
OPINION |S EXPRESSED OR IMPLIED.

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION ,r—"}
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 ,/’,Feva,-d
PHONE:  (321) 633-2080
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [CRANNG NO: 27362536 _SK 1911026 WOHAHBLISHH] oo =6

REVISIONS | _DATE__ 1 _ DESCIPTION TOWNSHIP 27 SOUTH
DATE: JUNE 26, 2019 SHEET: 2 OF 5 RANGE 36 EAST




LEGAL DESCRIPTION EXHIBIT “C"

SURVEYOR'S NOTES, ABBREVIATIONS ot wio mree s S L o o s

PURPOSE:

WV
1.

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY
PARENT PARCEL ID NO.: 27-36-36-00-45

. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS

FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

YOR'S N .
THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN
HEREIN.

PARCEL NUMBER 9 IN OFFICIAL RECORDS 800K 2223, PAGE 832 AS BEING SOUTH 87" 52' 25" EAST, AN
ASSUMED BEARING.

3. ONLY RIGHTS OF WAY AND EASEMEMTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON. NO
OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.

4. REFERENCE MATERIAL:

a. FLORIDA DEPARTMENT OF TRAMSPORTATION RIGHT OF WAY MAP FOR VICKHAM ROAD AT MASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 OM FILE WMITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION DiSTMCT FIVE, SURVEYING AND MAPPING SECTIOM, DELAMD,
FLORIDA.

S. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DERARTMENT OF TRANSPORTATION
RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

(~ ABBREVIATIONS )

8C = BEGIN CURVE

B.0.8. = BASIS OF BEARING

CB = CHORD BEARING

D = [DENTIFICATION

L = LENGTH

N/F = NOW OR FORMERLY

NTL = NON TANGENT LINE

ORB = OFFICIAL RECORD BOOK

R = RADIUS

RGE = RANGE

SQ.FT. = SQUARE FEET

\\TWP = TOWNSHIP J

ADDRESS:
PHONE:

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION l’"} '

2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 %;jrevard
(321) 633-2080 e o

DRAWN BY:

R. HENNING CHECKED BY: M. J. SWEENEY [PRANNG NQ: 77362505 1911006 WOGM-EUS ooy 36
REVISIONS SATE L DESCUPTON ) 1owNSHIP 27 SOUTH

DATE: JUNE

26, 2019 SHEET: 3 OF 5 RANGE 36 EAST




SKETCH OF DESCRIPTION

PARCEL 1!8B

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00-45 g
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT "C”

SHEET 4 QF §
NOT VALID WITHOUT SHEET 1, 2, 3, & 5 OF 5

THIS IS NOT A SURVEY

’ — 20.00° RIGHT OF WAY PER ORS .
= 2223, PAGE 832 PARCEL 9 SB75225°W
T 7] | (CITY OF WEST MELBOURNE) . 49.57 A— 5;
L 30
N LINE 587'52'25"W (B.0.8.) —— -
SECTION 36 _ —_— -«
WEST NASA BOULEVARD o
- - = o 5
S RIGHT OF WAY LINE PER <2 2 poNT o
ORB 2223, PAGE 832 ©9 =
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SKETCH OF DESCRIPTION
PARCELS 801, 802, 803, 804, & 90|

SECTION 36, TOVAVSHIP 27 SOU'IH RANGE 36 EAST
PARENT PARCEL ID NO. 27-36-36-00~45

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT "C"

NOT VALID WITHOUT SHEET 1,

SHEET 5 OF 5
2,3, &40F5

THIS IS NOT A SURVEY
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EXHIBIT C

AMENDMENT TO EXCHANGE AGREEMENT BETWEEN NASA INVESTMENT
PARTNERS, LLC, AND BREVARD COUNTY, FLORIDA

THIS AMENDMENT TO THE EXCHANGE AGREEMENT (hereinafter “Amendment’) is
hereby entered into the date of last signature below by and between NASA investment
Partners, LLC, a Florida limited liability company (hereinafter “N.I.P.”), and Brevard

County, Florida, a political subdivision of the State of Florida (hereinafter the “County”).

WITNESSETH:

Whereas, the County and N.|.P. entered into an exchange agreement on July 23, 2019
(hereinafter the “Exchange Agreement”), which is incorporated herein by this
reference; and

Whereas, based on the work contemplated in the Exchange Agreement, modifications
to the easements identified in County Obligations — Section f.(1) of the Exchange
Agreement are needed; and

Whereas, Exhibit C attached to the Exchange Agreement, which outlines the
associated easements, is also updated accordingly and is attached hereto as
Attachment A; and

Whereas, the Board of County Commissioners of Brevard County, Florida, hereby finds
that the property interests involved in this Amendment are in the best interest of the
County and serve a public purpose.

Now, therefore, in consideration of the mutual covenants, promises, and conditions set
forth in this Amendment, as set forth below, N.I.P., and its successors and assigns, and
the County (collectively referred to as the “Parties”) hereby agree as follows:

1. Recitals.
The recitals set forth above are incorporated herein by this reference and the
matters set forth in those recitals are true representations and findings agreed
upon by both Parties.

2. Incorporation.
Unless otherwise amended herein, all terms and conditions of the Exchange
Agreement, which is incorporated herein by this reference, shall remain in full
force and effect and are hereby ratified. In the event of any conflict between the
Exchange Agreement and this Amendment to the Exchange Agreement,
including associated attachments, this Amendment shall prevail.
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3. Updates to Easements.
County Obligations — Section f.(1) is hereby amended to read as follows:

(1) convey by County deed to N.1.P. the property shown and described in
Exhibit C, provided the County deed shall reserve, and/or N.I.P. shall
dedicate the following non-exclusive easements as shown and
described on Exhibit C:

e Parcel 801: an irregular shaped readwayutility and drainage
easement over the northern boundary of Parcel 118B

e Parcel 802 an fifteen-foot-wide-ingress, egress, utility, canal
maintenance, and drainage easement located along the eastern
boundary of Parcel 118B-ingress-and-egress-easementforthe

alalats allla alatlis -
= —am- -

e Parcel 803: a fifteenfoot-wide drainage and utility easement over
the southern boundary of Parcel 118B

e Parcel 804: an irregular shaped roadway, sidewalk, utility, and
drainage easement over the western boundary of Parcel 118B.

4. Update to Exhibit C.
Exhibit C in the Exchange Agreement, which describes the easements the
County hereby reserves or N.I.P. shall dedicate to the County, is hereby replaced
by new Exhibit C, which is attached hereto as Attachment A.

[SIGNATURES TO FOLLOW]
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In witness whereof, the Parties hereto have set their hands and seals the day and year
last written below.

ATTEST: BOARD OF COUNTY
COMMISSIONERS OF BREVARD
COUNTY FLORIDA

By:
Rachel Sadoff, Clerk Rita Pritchett, Chair
Approved by the Board on:

Approved for legal form and content
for Brevard County, Florida

Assistant County Attorney

Witnesses: NASA Investment Partners, LLC
By: By:
Printed name: Name:
Title:
By:

Printed name:
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LEGAL DESCRIPTION ATTACHMENT A EXHIBIT "C"
PARCELS 118B, 801, AND 802 T B R s
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THlS |S NOT A SURVEY

PARENT PARCEL ID NQ.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

LEGAL DESCRIPTION: PARCEL 1188, (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQUTH 87° 52° 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00" 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00" 19" 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE
SOUTH 87* 54’ 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET, THENCE NORTH 15' 43’ 55" EAST FOR A
DISTANCE OF 37.76 FEET, THENCE NORTH 00" 27' 11” WEST FOR A DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49' 10" EAST
FOR A DISTANCE OF 47.38 FEET, THENCE NORTH 87° 52’ 25" EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01" 39" 21", AND
WHOSE LONG CHORD BEARS NORTH 88" 40' 28" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44
FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

LEGAL DESCRIPTION: PARCEL 801, UTILITY AND DRAINAGE EASEMENT (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—-QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT, THENCE SOUTH 00* 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00" 19’ 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET, THENCE DEPARTING SAID WEST RIGHT OF WAY LINE, RUN NORTH 75° 42’
04"WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUTH 89" 32'49"WEST FOR A DISTANCE OF 161.30 FEET; THENCE SOUTH 82°
178" 10"WEST FOR A DISTANCE OF 64.31 FEET; THENCE NORTH 44" 49" 10"EAST FOR A DISTANCE OF 44.13 FEET; THENCE NORTH
87° 52 25" EAST FOR A DISTANCE OF 202.69 FEET TO THE BEGINNING OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH
HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01" 39' 21", AND WHOSE LONG CHORD BEARS NORTH 88' 40’ 28"
EAST, THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING
6,707 SQUARE FEET (0.15 ACRES), MORE OR LESS.

I\ hfa allk
A PARCEL OF LAND BEING A PORTION oF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFTCIAL RECORDS BOOK 81
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00" 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID WEST RIGHT OF LINE SOUTH 00* 19" 11" EAST FOR A DISTANCE OF 258.63 FEET TO A POINT ON
THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87' 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF
15,01 FEET;, THENCE NORTH 00" 19’ 11" WEST FOR A DISTANCE OF 258.93 FEET TO THE BEGINNING OF A NON-TA QENMI;,,
CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 00" 54' 19", AND @
CHORD BEARS NORTH 89* 02" 59" EAST, THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF !5 (?r0~L é‘}\‘l %

POINT OF BEGINNING, CONTAINING 3882 SQUARE FEET (0.09 ARES), MORE OR@ i )3"

PREPARED FOR AND CERTIFIED TO: .
BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS | MRoressional soRvEvon & sabds

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION ,ﬁ
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 ‘revard
PHONE: (321) 633-2080 o e
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [RAWNG NO. 27362536 1911026 WOHA-ELUS vl ceomion 36

REVISIONS  L_DATE DESCRIRION TOWNSHIP 27 SOUTH

DATE: JULY 30, 2021 SHEET: 1 OF 5 RANGE 36 EAST




LEGAL DESCRIPTION EXHIBIT "C"

SHEET 2 OF 5
PARCELS 803, 80&- AND 90| NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36—36—00—-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A PARCEL OF LAND BEING A F‘ORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52" 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT, THENCE SOUTH 00° 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326,06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH B87° 54’ 36" WEST ALONG SAID
SOUTH LINE FOR A DISTANCE OF 15.01 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL,;

THENCE CONTINUE ALONG SAID SOUTH LINE SOUTH 87° 54’ 36" WEST FOR A DISTANCE OF 266.05 FEET; THENCE NORTH 15°
43' 55" EAST FOR A DISTANCE OF 15.76 FEET; THENCE NORTH 87° 54' 36" EAST FOR A DISTANCE OF 36.14 FEET, THENCE
NORTH 78" 39" 16” EAST FOR A DISTANCE OF 63.33 FEET, THENCE NORTH 89" Q0" 27" EAST FOR A DISTANCE OF 125.45
FEET; THENCE NORTH 61° 51" 17" EAST FOR A DISTANCE OF 42.80 FEET; THENCE SOUTH 00" 19" 11" EAST A DISTANCE OF
41.60 FEET TO THE POINT OF BEGINNING, CONTAINING 6053 SQUARE FEET (0.14 ACRES), MORE OR LESS.

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS F'M?CEL NUMBER 118 IN OFFICIAL ECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52' 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00" 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01 39’ 21", AND WHOSE LONG CHORD BEARS SOUTH 88" 40' 28" WEST; THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET; THENCE SOUTH 87° 52' 25" WEST FOR A DISTANCE OF
202.69 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 44" 49’ 10" WEST FOR A
DISTANCE OF 50.64 FEET; THENCE SOUTH 00" 27" 11" EAST FOR A DISTANCE OF 224.24 FEET TO A POINT ON THE SOUTH
LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87° 54’ 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 15.53 FEET;
THENCE NORTH 15° 43’ 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00° 27° 11" WEST FOR A DISTANCE OF
190.50 FEET; THENCE NORTH 44" 49’ 10" EAST FOR A DISTANCE OF 47.38 FEET, THENCE NORTH 87" 52' 25" EAST A
DISTANCE OF 7.32 FEET TO THE POINT OF BEGINNING, CONTAINING 1,561 SQUARE FEET (0.036 ACRES), MORE OR LESS

A PARCEL OF LAND BEING A PORTION OF THE L-7 :gANAL oF THE CRANE CREEK DRAINAGE DISTRICT AND BEING LOCATED

WITHIN THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA
AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST 49.50 FEET OF THE SOUTH 419.43 FEET
OF THE NORTH 439.45 FEET OF SAID SECTION 36, CONTAINING 10,066 SQUARE FEET (0.231 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE OPINION IS EXPRESSED OR IMPLIED.

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION e
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 Pgrevard

UNT Y

DRAWNG NO.—27362536_SK_I911026_WORHAMELLIS v o orion 36
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DATE: JULY 30, 2021 SHEET: 2 OF 5 RANGE 36 EAST
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| LEGAL DESCRIPTION EXHIBIT "C"
SHEET 3 OF 5

SURVEYOR'S NOTES, ABBREVIATIONS  nor vaun wimiour sweer 1, 2, 4

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS 1S NOT A SURVE

&5 0F 5
Y

PARENT PARCEL ID NO.: 27-36-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

SURVEYOR'S NOTES:
1.

HEREIN.

ASSUMED BEARING.

3. ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HER
OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYO
AND MAPPER.

4. REFERENCE MATERIAL:

FLORIDA.

RIGHT OF WAY MAP FOR WICKHAM RCAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

(" ABBREVIATIONS )
BC = BEGIN CURVE
B.OB. = BASIS OF BEARING
CHORD BRG = CHORD BEARING
D = IDENTIFICATION
L = LENGTH
N/F = NOW OR FORMERLY
NTL = NON TANGENT LINE
ORB = OFFICIAL RECORD BOOK
R = RADIUS
RGE = RANGE
SQFT. = SQUARE FEET
_TWP = TOWNSHIP )

THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN

2. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS
PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87" 52' 25" EAST, AN

a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION D1STNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,

5. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION

EON. NO
R

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940

PHONE: (321) 633-2080

!’"ﬂ X
$drevard

DuUMT Y
Public Works
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SKETCH OF DESCRIPTION

PARCEL 1188

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36—00—-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT "C"

SHEET 4 OF 5
NOT VALID WITHOUT SHEET 1, 2, 3, & 5 OF 5

THIS IS NOT A SURVEY
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SKETCH OF DESCRIPTION
PARCELS 801, 802, 803, 804, & 90|

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT "C*

SHEET 5 OF 5
NOT VALID WITHOUT SHEET 1, 2, 3, & 4 OF 5

THIS IS NOT A SURVEY
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AMENDMENT TO EXCHANGE AGREEMENT BETWEEN NASA INVESTMENT
PARTNERS, LLC, AND BREVARD COUNTY, FLORIDA

THIS AMENDMENT TO THE EXCHANGE AGREEMENT (hereinafter “Amendment") is
hereby entered into the date of last signature below by and between NASA Investment
Partners, LL.C, a Florida limited liability company (hereinafter “N.I.P."), and Brevard

County, Florida, a political subdivision of the State of Florida (hereinafter the “County”).

WITNESSETH:

Whereas, the County and N.I.P. entered into an exchange agreement on July 23, 2019
(hereinafter the “Exchange Agreement’), which is incorporated herein by this
reference; and

Whereas, based on the work contemplated in the Exchange Agreement, modifications
to the easements identified in County Obligations — Section f.(1) of the Exchange
Agreement are needed; and

Whereas, Exhibit C attached to the Exchange Agreement, which outlines the
associated easements, is also updated accordingly and is attached hereto as
Attachment A; and

Whereas, the Board of County Commissioners of Brevard County, Florida, hereby finds
that the property interests involved in this Amendment are in the best interest of the
County and serve a public purpose.

Now, therefore, in consideration of the mutual covenants, promises, and conditions set
forth in this Amendment, as set forth below, N.I.P., and its successors and assigns, and
the County (collectively referred to as the “Parties”) hereby agree as follows:

1. Recitals.
The recitals set forth above are incorporated herein by this reference and the
matters set forth in those recitals are true representations and findings agreed
upon by both Parties.

2. Incorporation.
Unless otherwise amended herein, all terms and conditions of the Exchange
Agreement, which is incorporated herein by this reference, shall remain in full
force and effect and are hereby ratified. in the event of any conflict between the
Exchange Agreement and this Amendment to the Exchange Agreement,
including associated attachments, this Amendment shall prevail.
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3. Updates to Easements.
County Obligations — Section f.(1) is hereby amended to read as follows:

(1) convey by County deed to N.I.P. the property shown and described in
Exhibit C, provided the County deed shall reserve, and/or N.I.P, shall
dedicate the following non-exclusive easements as shown and
described on Exhibit C:

» Parcel 801: an irregular shaped readwayutility and drainage
easement over the northern boundary of Parcel 118B

o Parcel 802: an fifteen-foot-wide-ingress, egress, utility, canal
maintenance, and drainage easement located along the eastern

boundary of Parcel 11884ﬂg¥ess-aﬂd~eg¢ess-easement-£emhe

o Parcel 803: a fa#een%et—wsde dramage and Utlllt}{ easement over
the southern boundary of Parcel 118B

e Parcel B04: an irregular shaped roadway, sidewalk, utility, and
drainage easement over the western boundary of Parcel 118B.

4. Update to Exhibit C.
Exhibit C in the Exchange Agreement, which describes the easements the
County hereby reserves or N.I.P. shall dedicate to the County, is hereby replaced
by new Exhibit C, which is attached hereto as Attachment A.

[SIGNATURES TO FOLLOW]
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In witness whereof, the Parties hereto have set their hands and seals the day and year
last written below.

ATTEST:- - BOARD OF COUNTY
COMMISSIONERS OF BREVARD

COUNTY FLORIDA

b

Rita Pritchett, Chair
Approved by the Board on: 08/24/2021

Approved for legal form and content
for Brevard County, Florida

Mt e

Assistant County Attomey

Witnesses: NASA Investment Partners, LLC

/]
B“W“\ By LS M&;\
Printed name: Dghhy ¢ Guz - - Name: Robert M. Renfro

Title: Manager

BY/ gl ;__3

~ Printed nﬁ?ﬁe: AV\c‘re w YW\ . \% I
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LEGAL DESCRIPTION ATTACHMENT A EXHIBIT "C"
SHEET | OF 5

PARCELS 118B, 801, AND 802 NOT VALID WITHOUT SHEET 2, 3, 4, & 5 OF 3

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVE—Y

PARENT PARCEL ID NO.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A %ARCEL OF LAND éEING A PORTION OF EHOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167

PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52° 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—-7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SQUTH 00° 19' 11° EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 25863 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE
SOUTH 87' 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH 15° 43’ 55" EAST FOR A
DISTANCE OF 37.768 FEET; THENCE NORTH 00° 27° 11" WEST FOR A DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49' 10" EAST
FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87" 52' 257 EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF O1' 39' 21", AND
WHOSE LONG CHORD BEARS NORTH 88" 40' 28" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44
FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

A LRIE TION: PAR H0 [LITY AN RAINAG ASEMEN BY SURVEYOR
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF
THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00 18 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00° 19' 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET; THENCE DEPARTING SAID WEST RIGHT OF WAY LINE, RUN NORTH 75° 42'
04"WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUTH 89" 32'49“WEST FOR A DISTANCE OF 161.30 FEET; THENCE SOUTH 82"
178" 10"WEST FOR A DISTANCE OF 64.31 FEET; THENCE NORTH 44' 49° 10°EAST FOR A DISTANCE OF 44.13 FEET; THENCE NORTH
87" 52° 25" EAST FOR A DISTANCE OF 202.69 FEET TO THE BEGINNING OF A NON—TANGENTIAL CURVE GONCAVE TO THE SOUTH
HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01° 39' 21", AND WHOSE LONG CHORD BEARS NORTH 88" 40’ 28"
EAST, THENCE ALONG THE ARC QF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING
6,707 SQUARE FEET (0.15 ACRES), MORE OR LESS.

A RIPTION: PAR B0 I RESS [1LITY RAINAGE AN ANAL_MAIN IENAN ASEMEN : i OR
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00° 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID WEST RIGHT OF LINE SOUTH 00" 19’ 11" EAST FOR A DISTANCE OF 258.63 FEET TO A POINT ON
THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87' 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF
15.01 FEET; THENCE NORTH 00' 19' 11" WEST FOR A DISTANCE OF 258.93 FEET TO THE BEGINNING OF A NONWNM ;

CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 00" 54' 19", AND g
CHORD BEARS NORTH 89" 02" 59" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 15.00-t€% c&n Sy,

POINT OF BEGINNING, CONTAINING 3882 SQUARE FEET (0.09 ARES), MORE OR {i& i o

PREPARED FOR AND CERTIFIED TO:
BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS | NICHAEL 4. SWEENEY, Pou 38

NOT VALID UNLESS SIGNED AND BURVENOT
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION Da
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 Arevard
PHONE: (321) 633-2080 A |
DRAWN BY: R. HENNING CHECKED BY: M. J, SWEENEY [PRANNG NO: 2736253 SK 1911026 WOHAW-ELUS A o omon 36
REVISIONS |_DATE__}__DESCRPTION _} TOWNSHIP 27 SOUTH

RANGE 36 EAST

DATE: JuLY 30, 2021 SHEET: 1 OF 5




LEGAL DESCRIPTION EXHIBIT "C"

SHEET 2 OF 5
PARCELS 803, 804 AND 90! NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-38-36-00~45
PURPOQSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

. 2 A l
A PARCEL OF LAN NG A F‘DRTION OF THOS LANDS DESCRIBED A PARCEL NUMBER 118 IN OFFICIAL_RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52' 24*WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00' 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326,06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87* 54' 36" WEST ALONG SAID
SOUTH LINE FOR A DISTANCE OF 15.01 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID SOUTH LINE SOUTH 87" 54' 36" WEST FOR A DISTANCE OF 266.05 FEET; THENCE NORTH 15
43 55" EAST FOR A DISTANCE OF 15.76 FEET; THENCE NORTH 87 54’ 36" EAST FOR A DISTANCE OF 36.14 FEET; THENCE
NORTH 78" 39' 16” EAST FOR A DISTANCE OF 63.33 FEET, THENCE NORTH 89" 00" 27" EAST FOR A DISTANCE OF 125.45
FEET; THENCE NORTH 61° 51" 17" EAST FOR A DISTANCE OF 42.80 FEET, THENCE SOUTH 00" 19' 11" EAST A DISTANCE OF
41.60 FEET TO THE POINT OF BEGINNING, CONTAINING 6053 SQUARE FEET (0.14 ACRES), MORE OR LESS.

A PARCEL OF LAND BEING A POR'RON OF THOSE LﬁNDS DE CRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLOR[DA AND BEING A PORTION OF THE NORTH
ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—~QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIS OF
949.57 FEET, AN INCLUDED ANGLE OF 01" 39" 21", AND WHOSE LONG CHORD BEARS SOUTH 88" 40’ 28" WEST, THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET, THENCE SQUTH 87" 52' 25" WEST FOR A DISTANCE OF
202.69 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 44° 49’ 10" WEST FOR A
DISTANCE OF 50.64 FEET, THENCE SOUTH 00° 27' 11” EAST FOR A DISTANCE OF 224.24 FEET TO A POINT ON THE SOUTH
LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87° 54' 36" WEST ALONG SAID SQUTH LINE FOR A DISTANCE OF 15.53 FEET;
THENCE NORTH 15° 43' 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00" 27° H" WEST FOR A DISTANCE OF
190.50 FEET; THENCE NORTH 44" 49' 10" EAST FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87" 52' 25" EAST A
DISTANCE QF 7.32 FEET TO THE POINT OF BEGINNING, CONTAINING 1,561 SQUARE FEET (0.036 ACRES), MORE OR LESS

| 0 L—7 CANAL OF CRANE CREEK DRAINAGE DISTRICT AND BEING LOCATED
'MTHIN THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA
AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST 49.50 FEET OF THE SOUTH 419.43 FEET
OF THE NORTH 439.45 FEET OF SAID SECTION 36, CONTAINING 10,066 SQUARE FEET (0.231 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. THE
| ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE OPINION (S EXPRESSED OR IMPLIED,

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION e
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 garevard
PHONE: (321) 633-2080 Pubis Works
DRAWN BY: R. HENNING CHECKED BY: M. J, SWEENEY [PRANNG NO: 27562506 1911026 WOHA-ELLIS dvdl oeemion 35

REVISIONS  |_DATE DESCRETION TOWNSHIP 27 SOUTH

RANGE 36 EAST

I DATE: JULY 30, 2021 SHEET: 2 OF 5




LEGAL DESCRIPTION

SURVEYOR'S NOTES, ABBREVIATIONS

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36~36-00~-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

u
EXHIBIT "C
SHEET 3 OF 5
NOT VAUD WITHOUT SHEET 1, 2, 4, & § OF 5
THIS IS NOT A SURVEY

; LHISEI?‘JKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN
EREIN,

2. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RICHT OF WAY LINE OF THOSE LANDS DESCRIBED AS

PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87* 52' 25" EAST, AN
ASSUMED BEARING.

3. ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON. NO

OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.

4. REFERENCE MATERIAL:

a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECT1ON 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION DTSTNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.

5. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION

RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

(~ ABBREVIATIONS )

BC = BEGIN CURVE
B.08. = BASIS OF BEARING
CHORD BRG = CHORD BEARING
D = IDENTIFICATION
L = LENGTH
NF =~ NOW OR FORMERLY
NTL = NON TANGENT LINE
ORB = OFFICIAL RECORD BOOK
R = RADIUS
RGE = RANGE
SQFT. = SQUARE FEET

L_TWe = TOWNSHIP )

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940

PHONE: (321) 633-2080

I
Z gvard

Bublic Waorks

DRAWN BY: R. HENNING

CHECKED BY: M. J. SWEENEY

PRAWNG NQ: mmmmtmum—mﬁaq SECTION 36

REVISIONS

DATE: JULY 30, 2021
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DESCRIPTION
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SKETCH OF DESCRIPTION

PARCEL 1188
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00-45

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT "C*
SHEET & OF 5

NOT VALID WITHOUT SHEET 1, 2, 3, & 5 OF 5
THIS IS NOT A SURVEY
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P 2223, PAGE 832, PARCEL 9 S87°5225"W
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RIGHT-OF-WAY USE AGREEMENT

This Right-of-Way Use Agreement, hereinafter referred to as the “Agreement’, is
made and entered into by and between Brevard County, Florida, a political subdivision
of the State of Florida, hereinafter referred to as the “County”, and Nasa Investment
Partners L.L.C., a Florida limited liability company having a principal address of 304 S
Harbor City Blvd Ste 201, Melbourne, FL 32901, hereinafter referred to as the “L.L.C.”

RECITALS

Whereas, the County owns the public right-of-way within Crane Creek Drainage
District Canal L-7, shown in the exchange agreement entered into between the parties
on July 23, 2019, which is incorporated herein by this reference; and

Whereas, the L.L.C. desires north/south ingress and egress over said right-of-
way, hereinafter referred to as the “Premises” and identified more particularly in Exhibit
A attached hereto; and

Whereas, the County, pursuant to the authority set forth in Section 125.01,
Florida Statutes, may allow the use of public right-of-way for purposes which do not
conflict with the interests of the public.

Now, therefore, in consideration of the covenants herein contained, it is mutually
agreed between the Parties as follows:

Section 1. Recitals; Definitions

The above recitals are true and correct and incorporated into this Agreement by this

reference. For purposes of this Agreement, the below terms are defined as follows:
a) Agreement: shall mean this Right-of-Way Use Agreement.

b) Improvements: shall mean those certain improvements installed or to be
installed by the L.L.C. within the Premises in accordance with the Plans and
maintained by the L.L.C. in accordance with the provisions of this Agreement as
approved by the County pursuant to any Right-of-Way Permit issued by the County.

c) Premises: shall mean the property identified in Exhibit A of the second recital
above where the Improvements will be installed and maintained.

d) Plans: shall mean those certain plans for the construction and installation of
Improvements which have been approved by the L.L.C. and the County as part of a
Right-of-Way Permit.

e) Prompt or Promptly: shall mean no later than fourteen days after the L.L.C.
receives written notice of the need for maintenance, repairs, or replacements to the
applicable Improvements.



f) Right-of-Way Permit: shall mean the official written approval to begin
construction or installation of Improvements according to the application, plans,
specifications and conditions approved by the County.

Section 2. Term

The initial term of this Agreement shall be thirty (30) years commencing with the date of
the execution of this Agreement and shall thereafter be automatically renewed for
additional thirty (30) year terms unless terminated by either party, in accordance with
Section 13 Termination herein.

Section 3. Premises

The County hereby agrees to permit the L.L.C. to utilize certain portions of the Premises
for the purposes and under the conditions expressed herein and pursuant to Permit No.
19RWO00956. The Premises is described as follows: a north to south ingress and
egress access as shown on Exhibit A, which is attached hereto, abutting the
westernmost boundary of the Crane Creek Drainage District Canal L-7 for its entire
length from the W. NASA on the north to Old NASA Rd. on the south.

Section 4. Purposes

The L.L.C. shall use the Premises for ingress-egress and access from W. NASA Blvd.
to Old NASA Rd. and those purposes only, and under the conditions expressed herein
and pursuant to Permit No. 19RW00956. It is hereby mutually agreed and understood
that the use of any improvements now or hereafter located on the Premises shall be for
ingress -egress purposes only and not for human occupancy, nor shall such
improvements create traffic hazards. L.L.C. shall not install any improvements on,
under, or over the access in a manner which causes damage to any other County
owned improvements. It is specifically agreed and understood that the use herein set
forth shall be the only use consented to by the County, and that failure to comply with
this provision shall be considered a material breach of this Agreement, whereupon the
County shall be entitled to immediately terminate this Agreement.

It is expressly stipulated that this Agreement and the accompanying permit is a license
for permissive use only and that the placing of improvements and/or facilities upon
public property pursuant to this Agreement and permit shall not operate to create or vest
any property right in said holder.

Section 5. Improvements

The plans and specifications for all improvements on the Premises, if any, shall be in
accordance with all County specifications and shall be submitted as an attachment to
the County “Roadway and Easement Improvement Application Form”, or similar
document, with appropriate fees, for approval by the County, or its designated
representative. It is hereby agreed and understood that any improvements placed on or
constructed on the Premises and permanently attached thereto, shall remain the
property of the L.L.C. and that the L.L.C. retains the right to remove such improvements
within forty-five (45) days of the date of termination of this Agreement, whether by
breach or termination. In the event such improvements are not removed within forty-five
(45) days of termination, the improvements shall become the property of the County,
and the County may remove the Improvements. To the extent the County elects to
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remove any such Improvements, the L.L.C. shall reimburse the County for the cost of
removal within thirty (30) days of receipt of an invoice for such removal expenses.

Section 6. Utilities
The L.L.C. shall pay all charges for electrical service and other utility services supplied
to the L.L.C. at the Premises.

Section 7. Construction, Repairs and Maintenance

During the term of this Agreement, the L.L.C. shall, at its own expense, construct and
maintain improvements within the Premises, if any, in the manner described in this
Agreement, as permitted by the County, and all applicable Florida Department of
Transportation current maintenance and safety requirements, as may be updated.
Improvements shall be constructed and installed in such a manner so as to not cause
damage to or interfere with any County improvements or facilities. Any such damage to
County improvements or facilities shall be remedied immediately at no cost to the
County.

The L.L.C. shall, at its own expense, maintain all permitted L.L.C -installed
improvements, if any, on the Premises and make all necessary repairs and
replacements to L.L.C. improvements, if any, on the Premises. Such maintenance,
repairs and replacements shall be made promptly as and when necessary. Notification
of the need for such repair and/or maintenance may be given to the L.L.C. by written or
electronic communication.

Section 8. lilegal, Unlawful or Improper Use

The L.L.C. shall make no unlawful, improper, immoral or offensive use of the Premises,
nor will the L.L.C. use the Premises or allow use of the Premises for any purposes other
than that hereinabove set forth. Failure of the L.L.C. to comply with this provision shall
be considered a material default under this Agreement. In the event any improvement
is deemed traffic safety hazard by the County or Florida Department of Transportation,
such use shall be deemed an improper use and the Agreement shall be subject to
immediate termination.

Section 9. Indemnification and Insurance

Except where limited by law, the L.L.C. agrees that it will indemnify and save harmless
the County from any and all liability, claims, damages, expenses, proceedings and
causes of action of every kind and nature arising out of or connected with the L.L.C.’s
use, occupation, management or control of the Premises or any of the Improvements
thereon by the L.L.C., or any equipment or fixtures used in connection with the
Premises by the L.L.C., or its agents, employees or independent contractors. The
L.L.C. agrees that it will, at its own expense, defend any and all actions, suits or
proceedings which may be brought against the County in connection with any negligent,
reckless, or intentional wrongful act or omission of the L.L.C. and persons employed or
utilized by the L.L.C. as it relates to the Premises, and that it will satisfy, pay and
discharge any and all judgments that may be entered against the County in any such
action or proceedings, except that the L.L.C. will not be liable under this provision for
damages arising out of the injury or damage to persons or property directly caused or
resulting from the negligence, recklessness, or intentional wrongful misconduct of the
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County or any of its agents, servants, or employees. The parties acknowledge specific
consideration has been exchanged for the provision. Nothing herein is intended to be or
shall be construed as a waiver of the County’s sovereign immunity protections or the
fimitations beyond the statutory provisions.

a. The L.L.C. further agrees to provide and maintain at all times during the term of
this Agreement, without cost or expense to the County, the following types of
insurance policies. The policy limits required are to be considered minimum
amounts:

General Liability Insurance insuring the L.L.C. against any and all claims,
demands or causes of action whatsoever for injuries received and
damages to property in connection with the use, occupation, management
and control of the Premises and the Improvements thereon. Such policies
of insurance shall insure the L.L.C. in an amount not less than one million
dollars ($1,000,000.00) combined single limit for each occurrence and that
includes coverage for Explosion, Collapse, Underground (X.C.U.) hazards.

Workers’ Compensation Insurance (for statutory limits) as required by
Florida Statutes, Chapter 440.

b. A certificate of such insurance policies shall be filed with the Public Works
Department, 2725 Judge Fran Jamieson Way, Bldg. A. 201, Viera, Florida,
32940, within ten days of the date of execution of this Agreement by the L.L.C.
and the County and annually upon insurance renewal. The County shall be
named and endorsed as an additional insured on the policy/ies that the L.L.C.
secures for work upon or involving the Premises. Such policy/ies may not be
cancelled or modified without thirty days prior written notice to the County. It is
the L.L.C.’s responsibility to verify that the County is included as an additional
insured on any and all insurance policies between the L.L.C. and its contractors
needed for work to be completed.

c. The L.L.C. shall include in any contract for work upon or involving the Premises
that the contractor shall indemnify and hold harmless the County from liabilities,
damages, losses and costs, including, but not limited to, attorney’s fees, to the
extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the contractor and persons employed or utilized by the contractor
in the performance of the contract.

d. The L.L.C. shali notify the County promptly in writing of any hazardous condition
existing on or about the Premises.

e. All personal property, equipment, fixtures, structures, or Improvements
constructed or placed on or about the Premises shall be at the risk of the L.L.C.,
and the County shall not be liable or responsible for any damage or loss to any
personal property, equipment, fixtures, structures, or Improvements located
thereon for any cause whatsoever. The L.L.C. agrees and understands that the
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County does not and shall not carry liability, theft, or fire insurance on any of said
items or facilities to cover the L.L.C.’s interests therein.

f. At the time of execution of this Agreement, any existing improvements installed
by the L.L.C. on the Premises will be the responsibility of the L.L.C. In the event
any pre-existing improvements cause damage to County property, including, but
not limited to, sidewalk/roadway/curb and gutter/drainage inlets, the L.L.C. will be
responsible for immediate repair to such County property. If the L.L.C. fails to
promptly repair the damage, the L.L.C. will pay the County all costs incurred by
the County to repair the damage.

g. Nothing contained in this Agreement shall be construed as a waiver of County’s
right to the protections of and/or limitations on damages afforded by sovereign
immunity under Section 768.28, Florida Statutes, or other limitations imposed on
the County’s potential liability under State or Federal law.

Section 10. Right of Entry

It is expressly stipulated that this Agreement is a license for permissive use only and
that the construction within and/or upon public property pursuant to this Agreement shall
not operate to create or vest any property right in said holder. This Agreement does not
relieve the L.L.C. of local or other jurisdictional requirements. The County or its agents
may enter in and on the Premises at any time for any purpose, including, but not limited
to, inspecting such property or performing other duties of the County as are required by
law or by the terms of this Agreement. Nothing in this Agreement shall limit the
County’s ability to take necessary and appropriate action to protect property, preserve
life, or ensure safety of citizens in any emergency situation. The County shall not be
responsible to replace improvements if an emergency/safety situation requires
immediate action be taken by the County whereby such actions result in the damage
and/or removal to Improvements in order to preserve life, safety, and/or property.

Section 11. Compliance with Statutes

The L.L.C. shall promptly execute and comply with all statutes, ordinances, rules,
regulations, and requirements of all local, State and Federal governmental bodies
applicable to the Premises for the correction, prevention and abatement of nuisances or
other grievances in, upon, or connected with the Premises during the term of the
Agreement.

Section 12. Assignability

This Agreement will inure to the benefit of and will be binding upon the parties hereto
and their respective successors and assigns. The L.L.C. shall not assign this
Agreement or any portion thereof of the L.L.C.’s rights, obligations, or duties hereunder
to any party without the prior written consent of the County. In the event the L.L.C. does
assign the Agreement, the L.L.C. and any such assigns shall be jointly and severally
responsible for the L.L.C.’s responsibilities under this Agreement. Nothing in the
Agreement shall be interpreted or construed to make the L.L.C., or any of its agents or
employees, to be the agent, employee or representative of the County.



Section 13. Termination

This Agreement may be terminated with or without cause by either party upon one
hundred eighty days' written notice thereof to the other party; provided, however, that
upon termination, the L.L.C., or if this Agreement or any portion thereof has been
assigned as permitted hereunder, then the applicable assignees of this Agreement,
shall, at the request of the County, remove all Improvements made to the Premises, if
any, or, in the alternative, reimburse the County for the cost of such removal. In the
event this Agreement is terminated and the County assumes ownership of the
Improvements within the Premises, the County does not assume maintenance
responsibility, unless expressly provided in writing. Any maintenance performed by the
County will not constitute an assumption of maintenance responsibility as may be
otherwise assigned by Florida law or County Code.

Section 14. Right to Audit Records

In the performance of this Agreement, the L.L.C., and any assignee, shall keep books,
records and accounts of all activities related to the Agreement in compliance with
generally accepted accounting procedures. All documents, papers, books, records and
accounts made or received by the L.L.C. in conjunction with this Agreement and the
performance of this Agreement shall be open to inspection during regular business
hours by an authorized representative of the County. The L.L.C. shall retain all
documents, papers, books, and records for a period of five years after termination of
this Agreement. Information that is exempt or exempt and confidential from public
disclosure under Section 24(a) of Article | of the State Constitution and Chapter 119,
Florida Statutes, shall not be released. All documents, papers, books, records and
accounts related to the performance of this Agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119, Florida Statutes. All records
or documents created by the L.L.C., or any assignee, or provided to the L.L.C. or any
assignee under the terms of this Agreement, are public records and the L.L.C. and any
assignee agree to comply with any request for such public records made in accordance
with Section 119.07, Florida Statutes. All records stored electronically must be provided
to the County in a format compatible with the Information Technology Systems of the
County.

Section 15. Notice; Notice of Breach
Notice under this Agreement shall be given to the County at:

Brevard County Public Works Department
Attn: Support Services Manager

2725 Judge Fran Jamieson Way, Bldg. A-201
Viera, Florida 32940

Notice under this Agreement shall be given to the L.L.C. at:

Nasa Investment Partners, L.L.C.
Attn: Robert M. Renfro, Manager
7331 Office Park Place, Ste 200

Viera, FL 32940



In the event the County determines the L.L.C., or any assignee, has breached any term
or provision of this Agreement, the County shall provide written notice of such breach to
the L.L.C., which shall have thirty days after receipt of such notice to cure such breach
or, if such breach is of a nature that it cannot reasonably be cured within such thirty day
period, then the L.L.C. shall have such longer period to cure the breach as is
reasonably necessary; provided, however, the L.L.C. commences reasonable action to
remedy the breach within such thirty-day period, and diligently and continuously
prosecutes such remedy to completion so that such breach is cured in a timely manner.

Section 16. Waiver

The waiver by the County of any of the L.L.C.’s, or any assignee’s, obligations or duties
under this Agreement shall not constitute a waiver of any other obligation or duty of the
L.L.C., or any assignee, under this Agreement.

Section 17. Entirety and Modifications

This Agreement represents the understanding between the parties in its entirety and no
other agreements, either oral or written, exist between the County and the L.L.C. as to
the subject matter of this Agreement. This Agreement is solely for the benefit of the
formal parties to this Agreement and no right or cause of action shall accrue by reason
hereof to or for the benefit of any third party not a formal party hereto. This Agreement
may only be amended, supplemented or canceled by a written instrument duly executed
by the parties hereto, except as otherwise provided herein.

Section 18. Severability

If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or otherwise unenforceable, the remaining provisions shall nevertheless
continue in full force without being impaired or invalidated in any way.

Section 19. Attorney’s Fees and Venue

In the event of any legal action to enforce, interpret, or construe the terms of this
Agreement, each party shall bear its own attorney’s fees and costs. Venue for any legal
action brought by any party to this Agreement to interpret, construe or enforce this
Agreement shall be in a court of competent jurisdiction in and for Brevard County,
Florida, and ANY TRIAL SHALL BE NON-JURY.

Section 20. Construction of Agreement

The parties hereby agree that they have reviewed this Agreement, have consulted with
legal counsel of their choice, have participated in the drafting of this Agreement and that
this Agreement is not to be construed against any party as if it were the drafter of this
Agreement.

Section 21. Effective Date
This Agreement shall be effective on the last signature date required set forth below.

[SIGNATURES TO FOLLOW]



IN WITNESS WHEREOF, the County and the L.L.C. caused this Agreement to
be duly executed-in-their respective names as of the day and year last written below.

BREVARD COUNTY, FLORIDA

& L0

Rita Pritchett, Chair Date

As approved by the Board on July 23, 2019

Approved as to legal form and content

fo;%ard County:

Assistant County Attorney

NASA INVESTMENT PARTNERS L.L.C.

Witness
%‘ﬂr iéi:u,w S/th// >/ M

Signature Date Robert M .Renfro
(ﬁgfﬁ //)/ L(’/Cu / S Manager, Nasa Investment Partners, L.L.C.
Name /

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME personally appeared Qg;bgr\—m‘ Qe.,\-g(u , known to me to be
the person who executed the foregoing Agreement, and they acknowledged before me
that they executed the same for the purposes described therein.

WITNESSmythand and official seal thisZ.{_day of \l,\&ju-f'a - 2021,

Notary Public, State of Florida

My Commission Expires




CERTIFICATE

|, the undersigned, [~obert m @ieufna 40 HERERY CERTIFY that
he is the Manager of the L.L.C. and fully vested with the authority to act in behalf of the
NASA INVESTMENT PARTNERS, L.L.C. in the execution of this agreement.

An B-2Y- 222 %‘Q*@—/Q&,

A TAVANS
Sigrhature Date Robert M. Renfro

' Manager, Nasa Investment Partners, L.L.C.
Luug Jmmé,\mﬁ

Name

g | HEREBY CERTIFY that on this day personally appeared before me
0 . - , to me known to be the person who signed the foregoing
Certificate as such officer, and acknowledged the execution thereof to be his free act

and deed on behalf of L.L.C. that he affixed thereto the official seal of L.L.C.; and that
as such officer, he is duly authorized to do so.

ITNESS my signature and official seal thiszlday of AM}H&&' 2021.

Ll

Notary Public, State of
My Commission Expires

"%ﬁmmm&wm
e 2,202
A" Bonded Thvu Troy Faln Insatance 8009857019




LEGAL DESCRIPTION EXHIBIT A EXHIBIT “C"

SHEET | OF 5
PARCELS “88, 80', AND 802 NOT VALID WITHOUT SHEET 2, 3, 4, & 5 OF 3
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

LECAL _DESCRIPTION: PARCEL 1188, (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF
THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE-GUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52" 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 0O* 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET

TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SQUTH 00° 19’ 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE

SOUTH 87 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH 15' 43’ 55" EAST FOR A
DISTANCE OF 37.76 FEET, THENCE NCRTH 00" 27' 11" WEST FOR A DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49’ 10" EAST
FOR A DISTANCE OF 47.38 FEET, THENCE NORTH 87' 52' 25" EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01' 39’ 21", AND
WHOSE LONG CHORD BEARS NORTH 88° 40" 28" EAST, THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44
FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

LEGAL_DESCRIPTION: PARCEL 801, UTILITY AND DRAINAGE EASEMENT (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE QF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00° 19' 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET; THENCE DEPARTING SAID WEST RIGHT OF WAY LINE, RUN NORTH 75° 42
04"WEST FOR A DISTANCE OF 37.43 FEET, THENCE SOUTH 89" 32'49"WEST FOR A DISTANCE OF 161.30 FEET; THENCE SOUTH 82'
178" 10"WEST FOR A DISTANCE OF 64.31 FEET, THENCE NORTH 44* 49' 10"EAST FOR A DISTANCE OF 44.13 FEET; THENCE NORTH
87° 52" 25" EAST FOR A DISTANCE OF 202.69 FEET TO THE BEGINNING OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH
HAVING_A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01 39’ 21", AND WHOSE LONG CHORD BEARS NORTH 88' 40 28"
EAST, THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE PQINT OF BEGINNING, CONTAINING
6,707 SQUARE FEET (0.15 ACRES), MORE OR LFSS.

A F‘ARCEL OF LAND BEING A PORT!ON OF THOSE LANDS DESCRIBED “AS F’ARCEL NUMBER 1?8 N OFFJCIAL RECORDS BOGK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF
THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID WEST RIGHT OF LINE SOUTH 00° 19° 11" EAST FOR A DISTANCE OF 258.63 FEET TO A POINT ON
THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87' 54’ 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF
15.01 FEET; THENCE NORTH 00" 19" 11" WEST FOR A DISTANCE OF 258.93 FEET TO THE BEGINNING OF A NON- TANQENMI“,
CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 00" 54' 19", AND W UGW},';,
CHORD BEARS NORTH 89* 02" 59" EAST, THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 15 00\ 0&1%6‘4,

POINT OF BEGINNING, CONTAINING 3882 SQUARE FEET (0.08 ARES), MORE OR LESS 2 %
w i ﬁ :' No.4870 ﬁ'_
PREPARED FOR AND CERTIFIED TO: Q&

BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS g'RCgFggglngﬁvEggggEstRM;?M

NOT VALID UNLESS SIGNED AND SEACHDSURVENUS
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION ,r}:"
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PHONE: (321) 633—-2080 s T
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [DRAWNG NO: 273625% SK 1911026 WOGHAM-ELIS v o ooy 36
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LEGAL DESCRIPTION EXHIBIT "C"

SHEET 2 OF 5
PARCELS 805, 80£& AND 90| NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36—-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

BEING A ION OF THOSE LANDS DE ' EL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE~QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00" 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326.06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87" 54' 36" WEST ALONG SAID
SOUTH LINE FOR A DISTANCE OF 15.01 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID SOUTH LINE SOUTH 87 54 36" WEST FOR A DISTANCE OF 266.05 FEET, THENCE NORTH 15°
43' 55" EAST FOR A DISTANCE OF 15.76 FEET, THENCE NORTH B87° 54' 36" EAST FOR A DISTANCE OF 36.14 FEET; THENCE
NORTH 78 39" 16" EAST FOR A DISTANCE OF 63.33 FEET; THENCE NORTH 89' 00" 27" EAST FOR A DISTANCE OF 125.45
FEET, THENCE NORTH 61" 51' 17" EAST FOR A DISTANCE OF 42.80 FEET; THENCE SOUTH 00 19' 11" EAST A DISTANCE OF
41.60 FEET TO THE POINT OF BEGINNING, CONTAINING 6053 SQUARE FEET (0.14 ACRES), MORE OR LESS.

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRiBED AS PARCEL NUMBER 118 IN OFFICML ECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52" 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT;, THENCE SOUTH 00* 19° 11" EAST ALONG SAID WEST RIGHT QF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01" 39" 21", AND WHOSE LONG CHORD BEARS SOUTH 88" 40’ 28" WEST; THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET; THENCE SOUTH 87" 52" 25" WEST FOR A DISTANCE OF
202.69 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 44" 49" 10" WEST FOR A
DISTANCE OF 50.64 FEET; THENCE SOUTH 00* 27° 11" EAST FOR A DISTANCE OF 224.24 FEET TO A POINT ON THE SOUTH
LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87 54' 36" WEST ALONG SAID SQUTH LINE FOR A DISTANCE OF 15.53 FEET;
THENCE NORTH 15° 43" 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00' 27" 11" WEST FOR A DISTANCE OF
190.50 FEET, THENCE NORTH 44" 49’ 10" EAST FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87" 52' 25" EAST A
DISTANCE OF 7.32 FEET TO THE POINT OF BEGINNING, CONTAINING 1,561 SQUARE FEET (0.036 ACRES), MORE OR LESS

A PARCEL OF LAND BEING A ION OF THE L—7 CANAL OF CRANE CREEK DRAINAGE DISTRICT AND BEING LOCATED
WITHIN THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA
AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST 49.50 FEET OF THE SOUTH 419.43 FEET
OF THE NORTH 439.45 FEET OF SAID SECTION 36, CONTAINING 10,066 SQUARE FEET (0.231 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS NO TITLE OPINION IS EXPRESSED OR IMPLIED.

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION 'f};! ‘
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 @revard
PHONE:  (321) 633-2080
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LEGAL DESCRIPTION EXHIBIT "C"

SURVEYOR'S NOTES, ABBREVIATIONS  wor wun wiar see 5 4 a5 o 5

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY
PARENT PARCEL ID NO.: 27-36-36-00-45

PURPOSE:

FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

SURVEYOR'S NOTES:

1.

THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN
HEREIN.

2. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS
PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87° 52° 25" EAST, AN
ASSUMED BEARING.
3. ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON. NO
OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.
4. REFERENCE MATERIAL:
a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION D1STNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.
5. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.
" ABBREVIATIONS B
BC = BEGIN CURVE
B8.0.8. = BASS OF BEARING
CHORD BRG = CHORD BEARING
ID = IDENTIFICATION
L = LENGTH
N/F = NOW OR FORMERLY
NTL = NON TANGENT UNE
QORB = OFFICIAL RECORD BOOK
R = RADIUS
RGE = RANGE
SQ.FT. = SQUARE FEET
\TWP = TOWNSHIP )
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION r;‘
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 ,ﬁ,‘evard
PHONE: (321) 633-2080 o T
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [ORAWNG NO: 27362535_SK 1911026 WOHAHALSH] oe non 36
REVISIONS DATE D _6CRIPTION TOWNSHIP 27 SOUTH

DATE: JULY 30, 2021 SHEET: 3 OF 5 RANGE 36 EAST




SKETCH OF DESCRIPTION EXHIBIT "C"

PARCEL 118B

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00—-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

SHEET 4 OF 5
NOT VALID WITHOUT SHEET 1, 2, 3, & 5 OF 5

THIS IS NOT A SURVEY
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SKETCH OF DESCRIPTION
PARCELS 80l, 802, 803, 804, & 90|

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36—00-45

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

NOT

EXHIBIT "C"

SHEET 5 OF 5
VALD WITHOUT SHEET 1, 2, 3, & 4 OF 5

THIS IS NOT A SURVEY
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Subject:

Approval, Re: Resolution, Amendment to Exchange Agreement Between Nasa Investment
Partners, LLC and Brevard County, Florida and Right-of-Way Use Agreement — District 5.

Fiscal Impact:
None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:

It is requested that the Board of County Commissioners: 1) accept and authorize the Chair to
execute the attached Resolution, Amendment to the Exchange Agreement Between Nasa
Investment Partners, LLC and Brevard County, Florida and Right of Way Use Agreement, and 2)
authorize the Chair to sign any and all documents to effectuate the Exchange.

Summary Explanation and Background:
The subject property is located in Section 36, Township 27 South, Range 36 East, at the
intersection of Nasa Boulevard and Wickham Road in Melbourne.

The Board of County Commissioners, in regular session on July 23, 2019, approved and
executed an Exchange Agreement with Nasa Investment Partners, LLC (N.I.P.) related to a
stormwater retention area in the southeast quadrant of the intersection of Nasa Boulevard and
Wickham Road, and authorized the Chair to sign all closing documents required at closing. The
Agreement provided for specific easements which the parties are seeking to update and
amend. The parties agree that the updates to the easements are needed to ensure certain
property interests for access, ingress, egress, drainage, utilities, maintenance, roadway,
sidewalk, and other purposes are retained. The changes to the easements are as follows:

Parcel 801 Roadway and Drainage easement is amended to Drainage and Utility Easement

Parcel 802 Ingress and Egress Easement is amended to Ingress, Egress, Drainage, Utility and
Canal Maintenance Easement

Parcel 803 Drainage Easement is amended to Drainage and Utility Easement

Parcel 804 Roadway and Drainage Easement is amended to Roadway, Sidewalk, Utility and
Drainage Easement

The Resolution is pursuant to Section 125.37, Florida Statues, authorizing the Amendment to
the Exchange Agreement of County property and property interests, for other real property and
property interests owned by N.I.P.; and provides for an effective date.



The Right of Way Use Agreement, Exhibit C of the Exchange Agreement, is in substantial form
as adopted by the Board in the original Agreement.

Staff has reviewed the requested revisions and has no objections.
The User Department approves this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board Instructions:
Upon execution by the Chair, Public Works Department will contact the Clerk’s office to make
arrangements to pick up the original executed Resolution, Amendment to the Exchange

Agreement and Right of Way Use Agreement between NASA Investment Partners, LLC and
Brevard County, Florida.



AMENDMENT TO EXCHANGE AGREEMENT BETWEEN NASA INVESTMENT
PARTNERS, LLC, AND BREVARD COUNTY, FLORIDA

THIS AMENDMENT TO THE EXCHANGE AGREEMENT (hereinafter “Amendment”) is
hereby entered into the date of last signature below by and between NASA Investment
Partners, LLC, a Florida limited liability company (hereinafter “N.I.P."), and Brevard

County, Florida, a political subdivision of the State of Florida (hereinafter the “County”).

WITNESSETH:

Whereas, the County and N.|.P. entered into an exchange agreement on July 23, 2019
(hereinafter the “Exchange Agreement'), which is incorporated herein by this
reference; and

Whereas, based on the work contemplated in the Exchange Agreement, modifications
to the easements identified in County Obligations — Section f.(1) of the Exchange
Agreement are needed; and

Whereas, Exhibit C attached to the Exchange Agreement, which outlines the
associated easements, is also updated accordingly and is attached hereto as
Attachment A; and

Whereas, the Board of County Commissioners of Brevard County, Florida, hereby finds
that the property interests involved in this Amendment are in the best interest of the
County and serve a public purpose.

Now, therefore, in consideration of the mutual covenants, promises, and conditions set
forth in this Amendment, as set forth below, N.I.P., and its successors and assigns, and
the County (collectively referred to as the "Parties”) hereby agree as follows:

1. Recitals.
The recitals set forth above are incorporated herein by this reference and the
matters set forth in those recitals are true representations and findings agreed
upon by both Parties.

2. Incorporation.
Unless otherwise amended herein, all terms and conditions of the Exchange
Agreement, which is incorporated herein by this reference, shall remain in full
force and effect and are hereby ratified. In the event of any conflict between the
Exchange Agreement and this Amendment to the Exchange Agreement,
including associated attachments, this Amendment shall prevail.

Page 1 of 3
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3. Updates to Easements.
County Obligations — Section f.(1) is hereby amended to read as follows:

(1) convey by County deed to N.I.P. the property shown and described in
Exhibit C, provided the County deed shall reserve, and/or N.I.P. shall
dedicate the following non-exclusive easements as shown and
described on Exhibit C:

Parcel 801: an irregular shaped readwayutility and drainage
easement over the northern boundary of Parcel 118B

Parcel 802: an fifteen-foot-wide-ingress, egress, utility, canal
maintenance, and drainage easement located along the eastern

boundary of Parcel 1188-ing«=esa-a+=+d—eg¥ess-easemem-fe#%he

pu 2 & d
; “ | FP I I IEE

Parcel 803: a fifteen-foot-wide drainage and utility easement over

the southern boundary of Parcel 1188

Parcel 804: an irregular shaped roadway, sidewalk, utility, and

drainage easement over the western boundary of Parcel 118B.

4. Update to Exhibit C.
Exhibit C in the Exchange Agreement, which describes the easements the
County hereby reserves or N.1.P. shall dedicate to the County, is hereby replaced
by new Exhibit C, which is attached hereto as Attachment A.

[SIGNATURES TO FOLLOW]
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In witness whereof, the Parties hereto have set their hands and seals the day and year

last written below.

ATTEST:

Rachel Sadoff, Clerk

Approved for legal form and content
for Brevard County, Florida

y 2P

Assistant County Attomey

Witnesses:

Printed name:D(ﬂzf_L_QL?-—. _

™ Prmledname Ay‘dffbu-) YW\ a \cLL\

BOARD OF COUNTY
COMMISSIONERS OF BREVARD
COUNTY FLORIDA

By: e
Rita Pritchett, Chair
Approved by the Board on: 08/24/2021

NASA Investment Partners, LLC

BVII‘;;}’\-‘Q:—?‘& ‘\’(\

Name: Robert M. Renfro

Title; Manager
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LEGAL DESCRIPTION AR CHMERNIFA EXHIBIT "C"

PARCELS [18B, 80!, AND 802 TG o S 2 o S

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A PARCEL OF LAND BEING A PORTION EF HOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167

PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOQUTH 87" 52' 24*WEST ALONG THE NORTH LINE OF SAID
SECTION 38 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00° 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00° 19' 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE
SOUTH 87° 54 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH 15° 43’ 55" EAST FOR A
DISTANCE OF 37.76 FEET, THENCE NORTH 00° 27' 11" WEST FOR A DISTANCE OF 190.50 FEET; THENCE NORTH 44" 49' 10" EAST
FOR A DISTANCE OF 47.38 FEET, THENCE NORTH B7° 52" 25" EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949,57 FEET, AN INCLUDED ANGLE OF 01° 39' 21", AND
WHOSE LONG CHORD BEARS NORTH 88" 40' 28" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44
FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

A F’ARCEL OF LANQ BEING A PORTION OF THOSE LANDS DESCR] ED AS PARCEL NU BER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—-QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQUTH 87° 52' 24°WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT, THENCE SOUTH 00" 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00' 19 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET; THENCE DEPAR'HNG SAID WEST RIGHT OF WAY LINE, RUN NORTH 75° 42’
04"WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUTH 89" 32'49"WEST FOR A DISTANCE OF 161.30 FEET; THENCE SOUTH 82°
178" 10"WEST FOR A DISTANCE OF 64.31 FEET; THENCE NORTH 44" 49' 10"EAST FOR A DISTANCE OF 44.13 FEET; THENCE NORTH
87" 52 25" EAST FOR A DISTANCE OF 202,69 FEET TO THE BEGINNING OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH
HAVING A RADIUS OF 949,57 FEET, AN INCLUDED ANGLE OF 01° 39' 21", AND WHOSE LONG CHORD BEARS NORTH 88° 40° 28"
EAST, THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING
6,707 SQUARE FEET (0.15 ACRES), MORE OR LESS.

NA AINTEN
A CEL OF LAND BE%NG A PORTlON OF THOSE LANDS DESCRlBED AS PARCEL NUMBER IIB IN OFF!CIAL RECORUS BO(JK 81 7
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49,52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK_CANAL DISTRICT, THENCE SOUTH 00' 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL:
THENCE CONTINUE ALONG SAID WEST RIGHT OF LINE SOUTH Q0" 19’ 11" EAST FOR A DISTANCE OF 258.63 FEET TO A POINT ON
THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87° 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF
5.0 FEET, THENCE NORTH 00° 19" 11" WEST FOR A DISTANCE OF 258,93 FEET TO THE BEGINNING OF A NON-TANGENTWL,,,
CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 00" 54' 19", AND é}a&&

1ty 4,.

CHORD BEARS NORTH 89° 02° 59" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 15.00«
LESS

% No '- 7

\\A\Mkﬁl - S

POINT OF BEGINNING, CONTAINING 3882 SQUARE FEET (0.09 ARES), MORE OR
PREPARED FOR AND CERTIFIED TO:
MICHAEL J. SWEENEY, PSM 48

BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS | Praressionat SURvEvon & A
NOT VALID UNLESS SIGNED AND SEA

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION | Y
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 ‘revard
PHONE: (321) 633—2080 e o
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [PRAWNG NO: 27362506_S_1911026_WOKHAM-BISud oeomon 36

REVISIONS  |__DATE DESCRIFTION TOWNSHIP 27 SOUTH
DATE: JULY 30, 2021 SHEET: 1 OF 5 RANGE 36 EAST
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LEGAL DESCRIPTION

PARCELS 803, 804 AND 90|

SECTION 36, TOWNSHIF 27 SCUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00-45

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT "C"

SHEET 2 OF 5
NOT VAUD WITHOUT SHEET 1, 3, 4, & 5 OF 5

THIS IS NOT A SURVEY

A PARCEL 0 LAND B ING A PORT]N 0!-' THOSE LANDS DESCR!BED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD CQUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52° 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00" 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326.06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87" 54’ 36" WEST ALONG SAID
SOUTH LINE FOR A DISTANCE OF 15.01 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL,;

THENCE CONTINUE ALONG SAID SOUTH LINE SOUTH 87* 54’ 36" WEST FOR A DISTANCE OF 266.05 FEET; THENCE NORTH 15
43’ 55" EAST FOR A DISTANCE OF 15.76 FEET; THENCE NORTH 87" 54' 36" EAST FOR A DISTANCE OF 36.14 FEET, THENCE
NORTH 78° 39’ 16" EAST FOR A DISTANCE OF 63.33 FEET; THENCE NORTH 89" 00' 27" EAST FOR A DISTANCE OF 125.45

17" EAST FOR A DISTANCE OF 42.80 FEET; THENCE SOUTH 00° 19" 11"

FEET; THENCE NORTH 61" 51'
41.60 FEET TO THE POINT OF BEGINNING, CONTAINING 6053 SQUARE FEET (0.14 ACRES), MORE OR LESS.

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 18
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOQUTH 87' 52’ 24*WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF

AND WHOSE LONG CHORD BEARS SOUTH 88' 40" 28" WEST; THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET; THENCE SOUTH 87° 52" 25" WEST FOR A DISTANCE OF
202.69 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 44" 49" 10" WEST FOR A
EAST FOR A DISTANCE QOF 224.24 FEET TO A POINT ON THE SOUTH
LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87° 54’ 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 15.53 FEET;
THENCE NORTH 15° 43’ 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00" 27" 11" WEST FOR A DISTANCE OF
190.50 FEET; THENCE NORTH 44' 49' 10" EAST FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87" 52° 25" EAST A
DISTANCE OF 7.32 FEET TO THE POINT OF BEGINNING, CONTAINING 1,561 SQUARE FEET (0.036 ACRES), MORE OR LESS

949,57 FEET, AN INCLUDED ANGLE OF 01° 39" 217,

DISTANCE OF 50.64 FEET; THENCE SOUTH 00° 27° 11"

A PARCEL OF LAND BEING A PORTION OF

L—7 CANAL OF THE CRANE CREEK DRAINAGE DISTRICT AND BEING LOCATED
WITHIN THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST, BREVARD CQUNTY, FLORIDA
AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST 49,50 FEET OF THE SOUTH 419.43 FEET
OF THE NORTH 438.45 FEET OF SAID SECTION 36, CONTAINING 10,066 SQUARE FEET (0.231 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TTLE OPINION IS EXPRESSED OR IMPLIED.

IN OFFICiAL RECORDS BOOK

EAST A DISTANCE OF

PREPARED BY. BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION &
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 (4

PHONE: (321) 633-2080

revard

R R
Frubific Waorks

DRAWN BY: R. HENNING

CHECKED BY: M. J. SWEENEY

DRAWING NO.: ﬂJGQSJB.SUQIIO%_WGMM—ﬂUded SECTION 36

REVISIONS

DATE: JULY 30, 2021

SHEET: 2 OF 5

DATE

DESCRIPTION

TOWNSHIP 27 SOUTH
RANGE 36 EAST
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LEGAL DESCRIPTION EXHIBIT "C"

SHEET 3 OF 5

SURVEYOR'S NOTES, ABBREV'ATIONS NOT VALID WITHOUT SHEET 1, 2, 4, & 5 OF 5

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 38 EAST

THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36—00-45

PURPOSE:

FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

YOR'

. THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN

HEREIN.

. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT Of WAY LINE OF THOSE LANDS DESCRIBED AS

PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE B32 AS BEING SOUTH 87° 52' 25” EAST, AN
ASSUMED BEARING.

. ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON. NO

OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.

. REFERENCE MATERIAL:

a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION DI1STNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.

. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION

RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

( ABBREVIATIONS )
BC = BEGIN CURVE
B.0.8. = BASIS OF BEARING
CHORD BRG = CHORD BEARING
D = IDENTIFICATION
L = LENGTH
N/F = NOW OR FORMERLY
NTL = NON TANGENT UINE
oRB = OFFICIAL RECORD BOOK
R = RADIUS
RGE = RANGE
SQ.FT. = SQUARE FEET

| TWP = TOWNSHIP )

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION 1 2
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 Arevard
PHONE: (320 633—2080 e oy
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [PRANNG NQ: 27362536 SC 1911026 WOHAM-ELLSOW oromon 36

REVSIONS |_DATE__} _ DESCRIPTION TOWNSHIP 27 SOUTH
DATE: JULY 30, 2021 SHEET: 3 OF 5 RANGE 38 EAST
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SKETCH OF DESCRIPTION EXHIBIT "C"
PARCEL 1188 SHEET 4 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST L) %GIL-;[I)SWIITSO&TO%{*EAU éUé‘V%‘Y& SNORSD
PARENT PARCEL ID NO.: 27-36-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT
7777 T 40,00 RIGHT OF WAY PER ORB )
P 2223, PAGE 832, PARCEL 9 S87'5225°W
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SKETCH OF DESCRIPTION
PARCELS 80I, 802, 803, 804, & 90l

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NQ.: 27-36-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBIT “C"

SHEET 5 OF 5
NOT VALID WITHOUT SHEET 1, 2, 3, & 4 OF 5

THIS IS NOT A SURVEY

b — — = — |
40,00' RIGHT OF WAY PER ORB $87'52'24"W
2223, PAGE B32 PARCEL 9 & 49.52"
7“7 ] (CITY OF WEST MELBOURNE) S
| et R=049.57 & / 25| 30
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RIGHT-OF-WAY USE AGREEMENT

This Right-of-Way Use Agreement, hereinafter referred to as the “Agreement”, is
made and entered into by and between Brevard County, Florida, a political subdivision
of the State of Florida, hereinafter referred to as the “County”, and NASA Investment
Partners L.L.C., a Florida limited liability company having a principal address of 304 S
Harbor City Blvd Ste 201, Melbourne, FL 32901, hereinafter referred to as the “L.L.C."

RECITALS

Whereas, the County owns the public right-of-way within Crane Creek Drainage
District Canal L-7, shown in the exchange agreement entered into between the parties
on July 23, 2019, which is incorporated herein by this reference; and

Whereas, the L.L.C. desires north/south ingress and egress over said right-of-
way, hereinafter referred to as the “Premises” and identified more particularly in Exhibit
A attached hereto; and

Whereas, the County, pursuant to the authority set forth in Section 125.01,
Florida Statutes, may allow the use of public right-of-way for purposes which do not
conflict with the interests of the public.

Now, therefore, in consideration of the covenants herein contained, it is mutually
agreed between the Parties as follows:

Section 1. Recitals; Definitions

The above recitals are true and correct and incorporated into this Agreement by this

reference. For purposes of this Agreement, the below terms are defined as follows:
a) Agreement: shall mean this Right-of-Way Use Agreement.

b) Improvements: shall mean those certain improvements installed or to be
installed by the L.L.C. within the Premises in accordance with the Plans and
maintained by the L.L.C. in accordance with the provisions of this Agreement as
approved by the County pursuant to any Right-of-Way Permit issued by the County.

c) Premises: shall mean the property identified in Exhibit A of the second recital
above where the Improvements will be installed and maintained.

d) Plans: shall mean those certain plans for the construction and installation of
Improvements which have been approved by the L.L.C. and the County as part of a
Right-of-Way Permit.

e) Prompt or Promptly: shall mean no later than fourteen days after the L.L.C.
receives written notice of the need for maintenance, repairs, or replacements to the
applicable Improvements.



f) Right-of-Way Permit: shall mean the official written approval to begin
construction or installation of Improvements according to the application, plans,
specifications and conditions approved by the County.

Section2. Term

The initial term of this Agreement shall be thirty (30) years commencing with the date of
the execution of this Agreement and shall thereafter be automatically renewed for
additional thirty (30) year terms unless terminated by either party, in accordance with
Section 13 Termination herein.

Section 3. Premises

The County hereby agrees to permit the L.L.C. to utilize certain portions of the Premises
for the purposes and under the conditions expressed herein and pursuant to Permit No.
19RWO00956. The Premises is described as follows: a north to south ingress and
egress access as shown on Exhibit A, which is attached hereto, abutting the
westernmost boundary of the Crane Creek Drainage District Canal L-7 for its entire
length from the W. NASA on the north to Old NASA Rd. on the south.

Section 4. Purposes

The L.L.C. shall use the Premises for ingress-egress and access from W. NASA Bivd.
to Old NASA Rd. and those purposes only, and under the conditions expressed herein
and pursuant to Permit No. 19RWO00956. It is hereby mutually agreed and understood
that the use of any improvements now or hereafter located on the Premises shall be for
ingress -egress purposes only and not for human occupancy, nor shall such
improvements create traffic hazards. L.L.C. shall not install any improvements on,
under, or over the access in a manner which causes damage to any other County
owned improvements. It is specifically agreed and understood that the use herein set
forth shall be the only use consented to by the County, and that failure to comply with
this provision shall be considered a material breach of this Agreement, whereupon the
County shall be entitled to immediately terminate this Agreement.

It is expressly stipulated that this Agreement and the accompanying permit is a license
for permissive use only and that the placing of improvements and/or facilities upon
public property pursuant to this Agreement and permit shall not operate to create or vest
any property right in said holder.

Section 5. Improvements

The plans and specifications for all improvements on the Premises, if any, shall be in
accordance with all County specifications and shall be submitted as an attachment to
the County "Roadway and Easement Improvement Application Form”, or similar
document, with appropriate fees, for approval by the County, or its designated
representative. It is hereby agreed and understood that any improvements placed on or
constructed on the Premises and permanently attached thereto, shall remain the
property of the L.L.C. and that the L.L.C. retains the right to remove such improvements
within forty-five (45) days of the date of termination of this Agreement, whether by
breach or termination. In the event such improvements are not removed within forty-five
(45) days of termination, the improvements shall become the property of the County,
and the County may remove the Improvements. To the extent the County elects to
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remove any such Improvements, the L.L.C. shall reimburse the County for the cost of
removal within thirty (30) days of receipt of an invoice for such removal expenses.

Section 6. Utilities
The L.L.C. shall pay all charges for electrical service and other utility services supplied
to the L.L.C. at the Premises.

Section 7. Construction, Repairs and Maintenance

During the term of this Agreement, the L.L.C. shall, at its own expense, construct and
maintain improvements within the Premises, if any, in the manner described in this
Agreement, as permitted by the County, and all applicable Florida Department of
Transportation current maintenance and safety requirements, as may be updated.
Improvements shall be constructed and installed in such a manner so as to not cause
damage to or interfere with any County improvements or facilities. Any such damage to
County improvements or facilities shall be remedied immediately at no cost to the
County.

The L.L.C. shall, at its own expense, maintain all permitted L.L.C.-installed
improvements, if any, on the Premises and make all necessary repairs and
replacements to L.L.C. improvements, if any, on the Premises. Such maintenance,
repairs and replacements shall be made promptly as and when necessary. Notification
of the need for such repair and/or maintenance may be given to the L.L.C. by written or
electronic communication.

Section 8. lIllegal, Unlawful or Improper Use

The L.L.C. shall make no unlawful, improper, immoral or offensive use of the Premises,
nor will the L.L.C. use the Premises or allow use of the Premises for any purposes other
than that hereinabove set forth. Failure of the L.L.C. to comply with this provision shall
be considered a material default under this Agreement. In the event any improvement
is deemed traffic safety hazard by the County or Florida Department of Transportation,
such use shall be deemed an improper use and the Agreement shall be subject to
immediate termination.

Section 9. Indemnification and Insurance

Except where limited by law, the L.L.C. agrees that it will indemnify and save harmless
the County from any and all liability, claims, damages, expenses, proceedings and
causes of action of every kind and nature arising out of or connected with the L.L.C.’s
use, occupation, management or control of the Premises or any of the Improvements
thereon by the L.L.C., or any equipment or fixtures used in connection with the
Premises by the L.L.C., or its agents, employees or independent contractors. The
L.L.C. agrees that it will, at its own expense, defend any and all actions, suits or
proceedings which may be brought against the County in connection with any negligent,
reckless, or intentional wrongful act or omission of the L.L.C. and persons employed or
utilized by the L.L.C. as it relates to the Premises, and that it will satisfy, pay and
discharge any and all judgments that may be entered against the County in any such
action or proceedings, except that the L.L.C. will not be liable under this provision for
damages arising out of the injury or damage to persons or property directly caused or
resulting from the negligence, recklessness, or intentional wrongful misconduct of the

3
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County or any of its agents, servants, or employees. The parties acknowledge specific
consideration has been exchanged for the provision. Nothing herein is intended to be or
shall be construed as a waiver of the County's sovereign immunity protections or the
limitations beyond the statutory provisions.

a. The L.L.C. further agrees to provide and maintain at all times during the term of
this Agreement, without cost or expense to the County, the following types of
insurance policies. The policy limits required are to be considered minimum
amounts:

General Liability Insurance insuring the L.L.C. against any and all claims,
demands or causes of action whatsoever for injuries received and
damages to property in connection with the use, occupation, management
and control of the Premises and the Improvements thereon. Such policies
of insurance shall insure the L.L.C. in an amount not less than one million
doliars ($1,000,000.00) combined single limit for each occurrence and that
includes coverage for Explosion, Collapse, Underground (X.C.U.) hazards.

Workers' Compensation Insurance (for statutory limits) as required by
Florida Statutes, Chapter 440.

b. A certificate of such insurance policies shall be filed with the Public Works
Department, 2725 Judge Fran Jamieson Way, Bldg. A. 201, Viera, Florida,
32940, within ten days of the date of execution of this Agreement by the L.L.C.
and the County and annually upon insurance renewal. The County shall be
named and endorsed as an additional insured on the policy/ies that the L.L.C.
secures for work upon or involving the Premises. Such policy/ies may not be
cancelled or modified without thirty days prior written notice to the County. It is
the L.L.C.'s responsibility to verify that the County is included as an additional
insured on any and all insurance policies between the L.L.C. and its contractors
needed for work to be completed.

c. The L.L.C. shall include in any contract for work upon or involving the Premises
that the contractor shall indemnify and hold harmless the County from liabilities,
damages, losses and costs, including, but not limited to, attorney’s fees, to the
extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the contractor and persons employed or utilized by the contractor
in the performance of the contract.

d. The L.L.C. shall notify the County promptly in writing of any hazardous condition
existing on or about the Premises.

e. All personal property, equipment, fixtures, structures, or Improvements
constructed or placed on or about the Premises shall be at the risk of the L.L.C.,
and the County shall not be liable or responsible for any damage or loss to any
personal property, equipment, fixtures, structures, or Improvements located
thereon for any cause whatsoever. The L.L.C. agrees and understands that the

4
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County does not and shall not carry liability, theft, or fire insurance on any of said
items or facilities to cover the L.L.C.'s interests therein.

f. Atthe time of execution of this Agreement, any existing improvements installed
by the L.L.C. on the Premises will be the responsibility of the L.L.C. In the event
any pre-existing improvements cause damage to County property, including, but
not limited to, sidewalk/roadway/curb and gutter/drainage inlets, the L.L.C. will be
responsible for immediate repair to such County property. If the L.L.C. fails to
promptly repair the damage, the L.L.C. will pay the County all costs incurred by
the County to repair the damage.

g. Nothing contained in this Agreement shall be construed as a waiver of County’s
right to the protections of and/or limitations on damages afforded by sovereign
immunity under Section 768.28, Florida Statutes, or other limitations imposed on
the County's potential liability under State or Federal law.

Section 10. Right of Entry

It is expressly stipulated that this Agreement is a license for permissive use only and
that the construction within and/or upon public property pursuant to this Agreement shall
not operate to create or vest any property right in said holder. This Agreement does not
relieve the L.L.C. of local or other jurisdictional requirements. The County or its agents
may enter in and on the Premises at any time for any purpose, including, but not limited
to, inspecting such property or performing other duties of the County as are required by
law or by the terms of this Agreement. Nothing in this Agreement shall limit the
County’s ability to take necessary and appropriate action to protect property, preserve
life, or ensure safety of citizens in any emergency situation. The County shall not be
responsible to replace improvements if an emergency/safety situation requires
immediate action be taken by the County whereby such actions result in the damage
and/or removal to Improvements in order to preserve life, safety, and/or property.

Section 11. Compliance with Statutes

The L.L.C. shall promptly execute and comply with all statutes, ordinances, rules,
regulations, and requirements of all local, State and Federal governmental bodies
applicable to the Premises for the correction, prevention and abatement of nuisances or
other grievances in, upon, or connected with the Premises during the term of the
Agreement.

Section 12. Assignability

This Agreement will inure to the benefit of and will be binding upon the parties hereto
and their respective successors and assigns. The L.L.C. shall not assign this
Agreement or any portion thereof of the L.L.C.’s rights, obligations, or duties hereunder
to any party without the prior written consent of the County. In the event the L.L.C. does
assign the Agreement, the L.L.C. and any such assigns shall be jointly and severally
responsible for the L.L.C.’s responsibilities under this Agreement. Nothing in the
Agreement shall be interpreted or construed to make the L.L.C., or any of its agents or
employees, to be the agent, employee or representative of the County.
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Section 13. Termination

This Agreement may be terminated with or without cause by either party upon one
hundred eighty days' written notice thereof to the other party; provided, however, that
upon termination, the L.L.C., or if this Agreement or any portion thereof has been
assigned as permitted hereunder, then the applicable assignees of this Agreement,
shall, at the request of the County, remove all Inprovements made to the Premises, if
any, or, in the alternative, reimburse the County for the cost of such removal. In the
event this Agreement is terminated and the County assumes ownership of the
Improvements within the Premises, the County does not assume maintenance
responsibility, unless expressly provided in writing. Any maintenance performed by the
County will not constitute an assumption of maintenance responsibility as may be
otherwise assigned by Florida law or County Code.

Section 14. Right to Audit Records

In the performance of this Agreement, the L.L.C., and any assignee, shail keep books,
records and accounts of all activities related to the Agreement in compliance with
generally accepted accounting procedures. All documents, papers, books, records and
accounts made or received by the L.L.C. in conjunction with this Agreement and the
performance of this Agreement shall be open to inspection during regular business
hours by an authorized representative of the County. The L.L.C. shall retain all
documents, papers, books, and records for a period of five years after termination of
this Agreement. Information that is exempt or exempt and confidential from public
disclosure under Section 24(a) of Article | of the State Constitution and Chapter 119,
Florida Statutes, shall not be released. All documents, papers, books, records and
accounts related to the performance of this Agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119, Florida Statutes. All records
or documents created by the L.L.C., or any assignee, or provided to the L.L.C. or any
assignee under the terms of this Agreement, are public records and the L.L.C. and any
assignee agree to comply with any request for such public records made in accordance
with Section 119.07, Florida Statutes. All records stored electronically must be provided
to the County in a format compatible with the Information Technology Systems of the
County.

Section 15. Notice; Notice of Breach
Notice under this Agreement shall be given to the County at:

Brevard County Public Works Department
Attn: Support Services Manager

2725 Judge Fran Jamieson Way, Bldg. A-201
Viera, Florida 32940

Notice under this Agreement shall be given to the L.L.C. at:

NASA Investment Partners, L.L.C.
Attn: Matthew T. Williams, Manager
7331 Office Park Place, Ste 200
Viera, FL 32940
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In the event the County determines the L.L.C., or any assignee, has breached any term
or provision of this Agreement, the County shall provide written notice of such breach to
the L.L.C., which shall have thirty days after receipt of such notice to cure such breach
or, if such breach is of a nature that it cannot reasonably be cured within such thirty day
period, then the L.L.C. shall have such longer period to cure the breach as is
reasonably necessary; provided, however, the L.L.C. commences reasonable action to
remedy the breach within such thirty-day period, and diligently and continuously
prosecutes such remedy to completion so that such breach is cured in a timely manner.

Section 16. Waiver

The waiver by the County of any of the L.L.C.'s, or any assignee’s, obligations or duties
under this Agreement shall not constitute a waiver of any other obligation or duty of the
L.L.C., or any assignee, under this Agreement.

Section 17. Entirety and Modifications

This Agreement represents the understanding between the parties in its entirety and no
other agreements, either oral or written, exist between the County and the L.L.C. as to
the subject matter of this Agreement. This Agreement is solely for the benefit of the
formal parties to this Agreement and no right or cause of action shall accrue by reason
hereof to or for the benefit of any third party not a formal party hereto. This Agreement
may only be amended, supplemented or canceled by a written instrument duly executed
by the parties hereto, except as otherwise provided herein.

Section 18. Severability

If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or otherwise unenforceable, the remaining provisions shall nevertheless
continue in full force without being impaired or invalidated in any way.

Section 19. Attorney’s Fees and Venue

[n the event of any legal action to enforce, interpret, or construe the terms of this
Agreement, each party shall bear its own attorney’s fees and costs. Venue for any legal
action brought by any party to this Agreement to interpret, construe or enforce this
Agreement shall be in a court of competent jurisdiction in and for Brevard County,
Florida, and ANY TRIAL SHALL BE NON-JURY.

Section 20. Construction of Agreement

The parties hereby agree that they have reviewed this Agreement, have consulted with
legal counsel of their choice, have participated in the drafting of this Agreement and that
this Agreement is not to be construed against any party as if it were the drafter of this
Agreement.

Section 21. Effective Date
This Agreement shall be effective on the last signature date required set forth below.

[SIGNATURES TO FOLLOW]
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IN WITNESS WHEREOF, the County and the L.L.C. caused this Agreement to
be duly executed in their respective names as of the day and year last written below.

Attest: BREVARD COUNTY, FLORIDA

By: 08/24/2021
Rachel Sadoff, Clerk Rita Pritchett, Chair Date

As approved by the Board on August 24, 2021

Approved as to legal form and content
for Brevard County:

M%M_

Assistant County Attorney

NASA INVESTMENT PARTNERS L.L.C.

Witness -
! Wl oo 4 C}LMN\B—/%,Q\

/ Gignature - Dét BY: Robert M. Renfro
—~ Manager, NASA Investment Partners, L.L.C.
Dybhie( 1z
Name

STATE OF FLORIDA
CQUNTY OF BREVARD

BEFORE ME personally appeared _R0bert M. Renfro , known to me to be
the person who executed the foregoing Agreement, and they acknowledged before me
that they executed the same for the purposes described therein.

WITNESS my hand and official seal this L/day of /4'/5; vet 2021
il i
_—~""Notary-Piblic, State of Florida ™\

My Commission Expires ?/’//é / 20 2y My Commssion H 031173

Nalary Public Stale of Florida
Andrew Malach
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CERTIFICATE

|, the undersigned, _Robert M. Renfro , do HEREBY CERTIFY that

I am the Manager of the L.L.C. and fully vested with the authority to act in behalf of the
NASA INVESTMENT PARTNERS, L.L.C. in the execution of this agreement.

Witness 7

BY: Raobert M. Renfro
Manager, NASA Investment Partners, L.L.C.

Signatur

jﬁe-éé/k?( }‘az._-a

Name

| HEREBY CERTIFY that on this day personally appeared before me
Robert M. Renfro , to me known to be the person who signed the foregoing

Certificate as such officer, and acknowledged the execution thereof to be his free act
and deed on behalf of L.L.C. that he affixed thereto the official seal of L.L.C.: and that

as such officer, he is duly authorized to do so.

WITNESS my signature and official seal this/L day of 4 v st 2021.
/ =g 2 :::;r.: :ualic. Sl:te of Florida
- ala
Notary Public, State of /~/&7- d- éﬁ:ﬁ:;ng;u:‘%igu 031173
My Commission Expires__ ¢ 2024 : ‘
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LEGAL DESCRIPTION ATTHCHMENT A EXHIBIT "C"

PARCELS 118B, 80!, AND 802 N —

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36—-36—00—-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A PARCEL OF LAND BEING A PORTION OF EHOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167

PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—QUARTER OF
THE NORTHEAST OME-QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87' 52" 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00° 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00' 19’ 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET TO A FOINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE
SQUTH 87° 54’ 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH 15° 43’ 55" EAST FOR A
DISTANCE OF 37.76 FEET, THENCE NORTH 00* 27" 11" WEST FOR A DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49' 10" EAST
FOR A DISTANCE OF 47.38 FEET, THENCE NORTH B7' 52' 25" EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01" 39’ 21", AND
WHOSE LONG CHORD BEARS NORTH 88" 40" 28" EAST, THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44
FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

|
A PARCEL OF LAND HEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT: THENCE SOUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00' 19" 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET, THENCE DEPARTING SAID WEST RIGHT OF WAY LINE, RUN NORTH 75' 42'
04"WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUTH 89" 32'49"WEST FOR A DISTANCE OF 161.30 FEET; THENCE SOUTH 82
178" 10"WEST FOR A DISTANCE OF 64.31 FEET; THENCE NORTH 44 4Q' 10"EAST FOR A DISTANCE OF 44.13 FEET; THENCE NORTH
87' 52" 25" EAST FOR A DISTANCE OF 202.69 FEET TO THE BEGINNING OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH
HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01° 39' 21", AND WHOSE LONG CHORD BEARS NORTH 88° 40' 28"
EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING
6,707 SQUARE FEET (0.15 ACRES), MORE OR LESS.

A CRIPTION: PAR B0 NGR ~EGRES! [ILITY, DRAINA AN ANAL_MAINTENAN ASEMENT (B BYEYOR
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 81
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—-QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE- QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SQUTH 00* 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID WEST RIGHT OF LINE SOUTH 00" 19’ 11" EAST FOR A DISTANCE OF 258.63 FEET TO A POINT ON
THE SQUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87' 54’ 36" WEST ALONG SAID SOQUTH LINE FOR A DISTANCE OF
15.01 FEET; THENCE NORTH 00° 19' 11" WEST FOR A DISTANCE OF 258,93 FEET TO THE BEGINNING OF A NON~TANGENTIAL,,
CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949,57 FEET, AN INCLUDED ANGLE OF 00" 54’ 19", AND Lo
CHORD BEARS NORTH 89" 02' 59" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 15 00s

POINT OF BEGINNING, CONTAINING 3882 SQUARE FEET (0.09 ARES), MORE OR LESS %
m A? / *:- No. 4870 *

PREPARED FOR AND CERTIFIED TO: ae
BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS 'F‘,‘Q%*F';‘;LS,SN,?L"ESEL',‘,EJEY%?Q“;‘;A

NOT VALID UNLESS SIGNED AND Sfs 'Ua‘JENO

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION rh '
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 érevard
PHONE: (321) 633-2080 AR
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [PRAWNG NO: 27362536_SCISHOB WOHAW-EUS M ororion 36

REVISIONS  |_DATE DESCRICTION TOWNSHIP 27 SOUTH
DATE: JULY 30, 2021 SHEET: 1 OF 5 RANGE 36 EAST
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LEGAL DESCRIPTION EXHIBIT "C*

SHEET 2 OF 5
PARCELS 803, 804 AND 90| NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36-00—45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A PARCEL OF LAND BEING A PORTION 0 HOSE LANDS DESCRIBED A F‘ARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD CQUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52" 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT, THENCE SOUTH 00" 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326,06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH B7' 54' 36" WEST ALONG SAID
SOUTH LINE FOR A DISTANCE OF 15.01 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID SOUTH LINE SOUTH 87° 54° 36" WEST FOR A DISTANCE OF 266.05 FEET, THENCE NORTH 15
43" 55" EAST FOR A DISTANCE OF 15.76 FEET; THENCE NORTH 87° 54' 36" EAST FOR A DISTANCE OF 36.14 FEET; THENCE
NORTH 78° 39' 16" EAST FOR A DISTANCE OF 63.33 FEET, THENCE NORTH 89" 00" 27" EAST FOR A DISTANCE OF 125.45
FEET; THENCE NORTH 61" 51' 17" EAST FOR A DISTANCE OF 42.80 FEET; THENCE SOUTH 00° 19’ 11" EAST A DISTANCE OF
41.60 FEET TO THE POINT OF BEGINNING, CONTAINING 6053 SQUARE FEET (0.14 ACRES), MORE OR LESS.

ADWA N i
A PARCEL 0F LAND BEING A PORT]ON OF THOSE LANDS DESCRIBI:.D AS F'ARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQUTH 87° 52" 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT: THENCE SOUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01° 39' 21°, AND WHOSE LONG CHORD BEARS SOUTH B8" 40° 28" WEST; THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET; THENCE SOUTH 87" 52" 25" WEST FOR A DISTANCE OF
202.69 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 44" 49" 10" WEST FOR A
DISTANCE OF 50.64 FEET, THENCE SOUTH 00" 27' 11" EAST FOR A DISTANCE OF 224.24 FEET TO A POINT ON THE SOUTH
LINE OF SAID DESCRIBED LANDS; THENCE SOUTH B87° 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 15.53 FEET;
THENCE NORTH 15° 43’ 55" EAST FOR A DISTANCE OF 37.76 FEET, THENCE NORTH 00" 27' 11" WEST FOR A DISTANCE OF
190.50 FEET;, THENCE NORTH 44 49’ 10" EAST FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87° 52" 25" EAST A
DISTANCE OF 7.32 FEET TO THE POINT OF BEGINNING, CONTAINING 1,561 SQUARE FEET (0.036 ACRES), MORE OR LESS

A PARCEL OF LAND BEING A PORTION OF THE L-7 EEANAL OF THE CRANE CREEK DRAINAGE DISTRICT AND BEING LOCATED

WITHIN THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST, BREVARD CQUNTY, FLORIDA
AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST 49.50 FEET OF THE SOUTH 419.43 FEET
OF THE NORTH 439.45 FEET OF SAID SECTION 36, CONTAINING 10,066 SQUARE FEET (0.231 ACRES), MORE OR LESS.

UNLESS OTHERWISE iNDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS QOF BREVARD COUNTY, FLORIDA. THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RICHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE OPINION IS EXPRESSED OR IMPLIED.

3|

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION

ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 Pgrevard

Boa v

PHONE: (321 ) 633_2080 bl Wnirks

DRAWNG NO.: 27362516_3(_1911026_W00-lAM—-&Uded SECTION 36

DRAWN BYZ R. HENNING CHECKED BY: M. J. SWEENEY
REVISIONS DATE DESCRIPTION TOWNSHIP 27 SOUTH

RANGE 36 EAST

DATE: JuLY 30, 2021 SHEET: 2 OF 5
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LEGAL DESCRIPTION EXHIBIT “C"
\ SHEET 3 OF 5
SURVEYOR S NOTES, ABBREV|AT|ONS NOT VALID WITHOUT SHEET 1, 2, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY
PARENT PARCEL ID NO.. 27-36-36—00—45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT
1. THIS SKETCH (S NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN
HEREIN.
2. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS
PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87" 52' 25" EAST, AN
ASSUMED BEARING.
3. ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON. NO
OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.
4. REFERENCE MATERIAL:
a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECT1ON 70000, FIP NUMBER 404667 | ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION DISTNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.
5. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.
( ABBREVIATIONS A
BC = BEGIN CURVE
B.0.B. = BASIS OF BEARING
CHORD BRG = CHORD BEARING
ID = |DENTIICATION
L = LENGTH
NF = NOW OR FORMERLY
NTL = NON TANGENT LINE
ORB = OFFICIAL RECORD BOOK
R = RADIUS
RGE = RANGE
SQFT. = SQUARE FEET
\_TWP = TOWNSHIP Y.
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION 1B
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 Arevard
PHONE: (321) 633—-2080 Vb Wowkh
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY PRANNG NO: m—*—'g“—wm“‘d SECTION 36
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SKETCH OF DESCRIPTION

PARCEL 1188
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36—00-45
PURPOQSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT
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SKETCH OF DESCRIPTION
PARCELS 801, 802, 803, 804, & 90|
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BOARD OF COUNTY COMMISSIONERS

AGENDA REVIEW SHEET

AGENDA:  Resolution, Amendment to Exchange Agreement and Right of Way Use
Agreement Between NASA Investment Partners, LLC and Brevard
County, Florida — District 5.

AGENCY:  Public Works Department / Land Acquisition
AGENCY CONTACT: Lucy Hamelers, Land Acquisition Supervisor

CONTACT PHONE: 321-350-8353 Ext. 58353
AP VE DISAPPROVE DATE
LAND ACQUISITION
Lucy Hamelers, Supervisor (8 Cf & 02}

COUNTY ATTORNEY éz Kﬁﬂ/? /

Alex Esseesse
Assistant County Attorney
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RESOLUTION NO. 2021-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, (COUNTY) PURSUANT TO SECTION
125.37, FLORIDA STATUTES, AUTHORIZING THE AMENDMENT TO
THE EXCHANGE OF COUNTY PROPERTY AND PROPERTY
INTERESTS, FOR OTHER REAL PROPERTY AND PROPERTY
INTERESTS OWNED BY NASA INVESTMENT PARTNERS, LLC (N.L.P.);
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on July 23, 2019, the COUNTY entered into an exchange
agreement with N.I.P. authorizing the exchange of certain real property subject to terms
and conditions (“Exchange Agreement"), which is incorporated herein by this reference
and attached hereto as Exhibit A; and

WHEREAS, on July 23, 2019, the COUNTY adopted Resolution 2019-117, which
is incorporated herein by this reference and attached hereto as Exhibit B; and

WHEREAS, the COUNTY finds the exchange continues to be in the best interest
of the public and that the COUNTY lands are unnecessary for public purposes; and

WHEREAS, the Parties agree that updates to the easements identified in Exhibit
C of the Exchange Agreement are needed; and

WHEREAS, the Parties agree that updates to the easements identified in
County Obligations — Section f.(1) of the Exchange Agreement are needed: and

WHEREAS, the COUNTY has determined that such an amendment is in the
public interest and within its statutory responsibilities in order to effectuate the
previously agreed upon Exchange Agreement, while ensuring certain property interests
for access, ingress, egress, drainage, utilities, maintenance, roadway, sidewalk, and
other purposes, are retained.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

The foregoing recitals are incorporated herein and adopted as part of this
Resolution.

The COUNTY finds the Amended Exchange Agreement, attached hereto as
Exhibit C, which updates the COUNTY easements identified in the Exchange
Agreement, is necessary, will serve County purposes, and in the best interest of
the COUNTY.

Page 1 of 2
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The Chair of the Board of County Commissioners is hereby authorized to sign
any and all documents necessary to effectuate the property exchange between
the COUNTY and N.I.P.

DONE, ORDERED, AND RESOLVED, by the Board of County Commissioners,
August

this _24th day of , 2021.
ATTEST: BOARD OF COUNTY
COMMISSIONERS OF BREVARD
COUNTY, FLORIDA
By: By:
Rachel Sadoff, Clerk Rita Pritchett, Chair

As approved by the Board on #-24-2021

Page 2 of 2
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EXHIBIT A

EXCHANGE AGREEMENT

This Exchange Agreement is made this ___ day of 2019 by and between NASA
Investment Partners, LLC, a Florida limited liabllity company, (hereafter referred to as “N.I.P.")
and Brevard County, Florida, a political subdivision of the State of Florida (hereafter referred to
as “ County”).

Whereas, N.|.P. has the 2.5-acre property described in Exhibit A under contract for purchase
from the City of Melbourne, Florida, which is hereafter referred to as “the N.I.P. property”; and

Whereas, the County owns the 2.439-acre property described on Exhibit B, hereafter referred
to as “ County property” which is currently being used as a stormwater pond and right of way;
and

Whereas, N.I.P. and the County desire, in accordance with the provisions set forth in Section
125.37, Florida Statutes, to effectuate an exchange of 1.6 acres more or less of the County
Property, as more particularly shown as Parcel 118B on Exhlbit C, for the 2.5-acre N.I.P.
property after that 2.5 acres is improved with a stormwater pond; and

Whereas, N.I.P. has agreed to reserve and dedicate perpetual easements to the County over
portions of Parcel 118B (County property) for the purpose of drainage and right of way to
ensure sufficient room for future expansion of NASA Blvd. and Wickham Rd; and

Whereas, the Parties have also agreed to N.I.P. reserving an easement for maintenance of the
newly created stormwater pond on the future County pond parcel; and

Whereas, relocation, redesign and canstruction of a County stormwater pond to be located on
the N.L.P. property, along with N.1.P."s commitment to pay the cost for maintaining that
stormwater pond will result in significant savings to the County as well as enhanced stormwater
treatment capacity; and

Whereas, as part of the relocation and redesign, N.I.P, will, at no cost to the County, upgrade
the drainage canal pipes and related structures located within a County maintained drainage
canal located between W. NASA Bivd. and Old NASA Blvd., as highlighted shown on Exhibit D,
attached hereto, at an estimated cost of $150,000, as well as provide better access and
stabilization for future County maintenance of that drainage canal easement by allowing access
from bath sides of the drainage canal; and

Whereas, the upgraded drairage pipes and structures under Old NASA Bivd. will mitigate the
impacts of relocating the pond to the N.I.P. Parcel and has the potential to alleviate upstream
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floading that has historically occurred in areas north of the County property and N.I.P. property;
and

Whereas, N.I.P. will assume all cost of maintenance of the new shared retention pond: at an
estimated savings to the County set forth below, which includes the elimination of the need to
replace existing underdralns on the current County-owned retention pond located on the site:

Annual maintenance savings: $14,000
30-year maintenance savings: $420,000 (Not adjusted for inflation or price
increases.)
Replacement of under drains: $50,000 (estimated to occur every 10 years)
30-year underdrain savings: $150,000
Total 30-year savings on Maintenance: $570,000; and

Whereas, the exchange will create private property at the corner of North Wickham Rd. and
NASA Blvd. that will be subject to ad valorem taxation by the County that will result in the
following estimated ad valorem tax revenues to the County:

Increase Ad Valorem Taxes on the corner parcel:
Current for both parcels: $0.00

Corner parcel: $38,000 annualiy
Over 30 years: $1,140,000; and

Whereas, the proposed use for the County property after the exchange will generate impact
fees estimated at $175,000; and

Whereas, proposed use on the County property, after the exchange, Is estimated to provide
new employment opportunities in the County as follows:

General Manager

Co-Manager

10 Full time associates

5 Part time assoclates

Assistant Manager Relief

2 Assistant Manager-2
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2 Assistant Manager-3
22 Total Employees; and

Whereas, the new construction of the proposed use on the County property, after the
exchange is estimated at $5,000,000; and

Whereas, the County Is willing to exchange the N.I.P. property for the County property to
upgrade and relocate the existing drainage system for the surrounding area currently served by
the County property; and

Whereas, N.I.P. has agreed to canstruct the impraovements required to install a new and
upgraded capacity stormwater pond on the N.I.P. property prior to effectuating an exchange;
and

Whereas, the Board of County Commissioners hereby finds that, upon completion of the
stormwater pond on the N.|.P. property, the County will no longer need the County property
for County purposes and desires to acquire the N.|.P. property, after the construction of an
upgraded dralnage system;

Now, therefore, in consideration of the promises, covenants and conditions set forth In this
Agreement, as set forth below, N.I.P.,, and its successors and assigns, and the County (hereafter
sometimes referred to as the “Parties”) do agree as follows:

1. Recitals

The recitals set forth above are incorporated by reference in this Agreement and that the
matters set forth in those recitals are true representations and findings agreed upon by both
Parties.

2, Exchange, Consideration and Conditions

As consideration for this Agreement, N.|.P. agrees to perform the conditions set forth helow
and the County and N.I.P. agree to exchange the 1.6 acres, more or less, County parcel
Identified as Parcel 118B as shown and described on Composite Exhibit C for the N.1.P.
property, and to exchange or reserve the easements shown on and described on Composite
Exhibit C, subject to the satisfaction of the N.I.P. Obligations and County Obligations set farth in
the subparagraphs,, below.

N.I.P. Obligations )
a. NASA Investment Partners, LLC (N.I.P.) must acquire title to the N.I.P. property
currently under contract for purchase within 45 days after the City of Melbourne
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approves a site plan for the construction of the stormwater pond to be located on
the County property prior to the exchange.

. Within one hundred twenty days after the date this agreement is approved by the

Board of County Commissioners, N.I.P. shall provide to the County signed and sealed
engineering plans for the construction of an upgraded stormwater retention pond
on the N.I.P. property for review and approval by County engineering staff.

(1) The stormwater pond design in the submitted plans shall, at a minimum, provide
for the collection, retention and treatment of stormwater runoff, to the extent
reasonably required, to provide a functional drainage system.

(2) The stormwater pond shall be designed to accommaodate all of the existing
stormwater runoff currently routed to the existing retention area, in accordance
with the permits issued for the original pond construction, plus the volume
required to accommodate and permit runoff from the new development on the
1.6 acre, more or less, parcel and from any runoff generated by additional lane
widenIng abutting the boundaries of the 1.6 acre, more or less, property along
Nasa Blvd. and Wickham Road. Caunty shall have discretion in approval of the
stormwater pond design plans, provided, nothing in this sentence shall be
construed to eliminate or supersede the permitting requirements of city, state,
or other agencles with permitting jurisdiction. Approval of stormwater pond
design plans shall not be unreasonably withheld by County.

Within one hundred twenty days after the date this Agreement is approved by the

Board of County Commissioners of Brevard County, Florida, N.I.P. shall provide to

the County signed and sealed engineering plans for the canal drainage

improvements contemplated by Exhibit D for review and approval by County
engineering staff.

(1) The canal drainage improvements design in the submitted plans shall, at a
minimum, be designed in a way to not adversely affect stages within the canal
system and, to the extent required, to provide upgraded dralnage pipes and
structures to mitigate upstream flooding that has historically occurred in areas
north of the County property and N.I.P. property.

(2) County shall have discretion in approval of the canal drainage design plans,
provided, nothing in this sentence shall be construed to eliminate or supersede
the permitting requirements of city, state, or other agencies with permitting
jurisdiction. Approval of canal drainage design plans shall not be unreasonahbly
withheld by County.

Upon approval by County engineering staff, and with the County cooperation

specified in the County obligations below, N.I.P. shall prepare and submit permit

applications for construction of the stormwater retention pond and canal drainage

4
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improvements to all County and State agencies with jurisdiction to issue the permits
reciuired to construct the stormwater pond and canal drainage Improvements.
Upon receipt of the necessary permits, N.I.P. shall be solely responsibie for
constructing the stormwater pond and canal drainage improvements in accordance
with the approved engineering plan and permits, at no expense to the County.
N.I.P. shall seek and obtain all inspectlons and approvals required from all agencies
with Jurisdiction to allow the use of the stormwater pond on what is currently the
N.I.P. property. Upon connection to the new stormwater pond and receipt of those
approvals, N.L.P. will disconnect the drainage system from the existing pond located
on what Is currently the County property.

N.I.P. shall provide the County an as-built survey of the newly canstructed pond and
drainage facilities.

N.L.P. shall seek and obtain all inspections and approvals required from all agencies
with jurisdiction required for the canal drainage improvements.

N.I.P. shall bear all closing costs and costs for publishing the required statutory
notice of exchange, as well as the preparation and recording of the documents
necessary to complete the exchange by conveyance of the N.I.P. and the County
properties.

At closing, N.I.P. shall transfer to the County the N.I.P. property described in Exhibit
Ain fee simple, subject to the reservation of a non-exclusive easement by N.I.P. for
maintenance of the stormwater pond system over the 2.5 acres.

County Obligations

The closing of the exchange of the N.I.P. property and the County property shall be

conditioned upon satisfaction of the following conditlons:

(1) Completion and connection of the new stormwater pond by N.I.P. on the 2.5-
acre N.I.P. property and disconnection of the existing stormwater pond on the
County property; and

{2) recelpt of approval to place that new stormwater pond into operation from all
agencies with jurisdiction; and

(3) completion of construction of the canal drainage improvements

(4) compliance in full by N.IP. with this Agreement

(5)

The County will provide the Sketch and Descriptions for the 1.6-acre parcel and

easements shown on Composite Exhibit C. )

The County shall cooperate with N.I.P. and execute any necessary documents

required by agencies for N.I.P. to acquire the permits, from any non-County agency,

that are necessary to construct or utilize the new stormwater pond. The Board of

5
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County Commissioners’ approval of this Agreement shall constitute the authority for
the Chair, County Manager or his designee to execute all documents required to
obtain the applications and documents required by the agencies that will be issuing
the necessary permits. The Board of County Commissioners approval of this
Agreement shall also constitute authorization for N.I.P, to apply for any land use,
zoning, site plan or other approval required to utilize the County property for
commaercial use but shall not guarantee approval of such application.

. The County shall review the proposed stormwater pond design engineering plans

submitted to the County for approval within fifteen days after receiving the plans

from N.L.P. If plan revisions are required by the County, the County shall review
those revisions within fifteen days after receipt of the revised plans. Review times
assaciated with any city, state, and federal agencies with jurisdiction are not
guaranteed under this Agreement.

The County may inspect the progress of the stormwater pond and canal drainage

improvement canstruction at any time but shall provide and complete an inspection

of the finished stormwater dralnage system within five business days after final as-
bullts have been provided and notification from N.I.P. that the project has been
completed.
At closing of the exchange, the County will:
(1) convey by County deed to N.I.P. the property shown and described in Exhibit C,
provided the County deed shall reserve, and/or N.I.P. shall dedicate, the
following easements as shown and described on Exhibit C:
® Parcel 801: an irregular shaped roadway and drainage easement over the
northern boundary of Parcel 1188

e Parcel 802: a fifteen-foot-wide ingress and egress easement for the purpose
of maintalning the portion of the drainage ditch system adjacent to the
easternmaost property line of Parcel 118B,

o Parcel 803: a fifteen-foot-wide drainage easement over the southern
boundary of Parcel 1188

e Parcel 804: an irregular shaped roadway and drainage easement over the
western boundary of Parcel 1188

(2) approve and execute a 30-year Right of Way Use Agreement (ROWUA) with
automatic 30-year extensions over the reserved easement and the area shown
and described in the ROWUA, including the reserved easement area specified in
subparagraph g.(1) above. The form and terms of ROWUA shall be substantially
those set forth in Exhibit F, attached hereto, which terms shall allow access to
and across the area described in the ROWUA to N.I.P., Its successors, assigns,
lessees and commercial or government vehicles providing service or delivery to

6
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any business located on the 1.6-acre, more or less, site, including waste removal
trucks and emergency vehicles. N.L.P. and the County agree that the County's
use of the easement reserved under subparagraph g.(1) above will involve
maintenance of the ditch using heavy equipment including track hoes. N.L.P,
therefore agrees to design and construct its access over the portion of area
described in the ROWUA abutting the property line of Parcel 118B, as that parcel
property line is shown in Exhibit C to the exchange agreement between the
parties with features and material of sufficient strength to support such heavy
machinery.

3.  Title Evidence and Insurance.

NIP shall provide marketable title to County. At least twenty days prior to Closing Date, a title
insurance commitment for the N.I.P. property shall be issued by a Florida licensed title insurer
with Brevard County, Florida as the insured, with legible copies of instruments listed as
exceptions attached thereto (“Title Commitment") and, after Closing, an Owner's Policy of title
insurance shall be obtained and delivered to the County. If N.I.P. has an Owner’s Policy of title
insurance covering the N.I.P. Property, a copy shall be furnished to the County and Closing
Agent within fifteen days after obtaining that policy. N.I.P. shall designate the Closing Agent and
pay for Owner’s Policy and Charges including charges for closing services.

4, Title Examination

The County shall have ten days after receipt of Title Commitment to examine it and notify N.L.P.
in writing specifying defect(s), if any, that render title unmarketable. If N.I.P. provides Title
Commitment and it Is delivered to the County less than twenty days prior to Closing Date, the
County may extend Closing for up to ten days after date of receipt to examine same in
accordance with this section. N.I.P. shall have thirty days (“Cure Perlod") after receipt of the
County’s notice to take reasonable diligent efforts to remove defects. If the County fails to so
notify N.I.P., the County shall be deemed to have accepted title as It then is. |f N.L.P, cures
defects within Cure Period, N.I.P. will deliver written notice to the County (with proof of cure
acceptable to the County and the County’s attorney) and the Parties will close this exchange on
the Closing Date (or if Closing Date has passed, within ten days after the County’s recelpt of
N.I.P.'s natice). If N.I.P. is unable to cure defects within the Cure Period, then the County may,
within five days after expiration of Cure Period, deliver written notice to N.I.P.:

» extending Cure Period for a specified perlod not to exceed 120 days within which N.I.P.
shall continue to use reasonable diligent effort to remove or cure the defects
(“Extended Cure Period”); or
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o elect to accept title with existing defects and close this exchange on Closing Date (or if
Closing Date has passed, within the earlier of ten days after end of Extended Cure Period
or the County’s receipt of N.I.P.'s notice), or

o elect to terminate this Agreement, thereby releasing the County and N.I.P. from all
further obligations under this Agreement. If after reasonable diligent effort, N.I.P. is
unable to timely cure defects, and the County does not waive the defects, this
Agreement shall terminate, thereby releasing the County and N.I.P. from all further
obligations under this Agreement.

5. Closing

The closing of the exchange shall take place within thirty days after the new stormwater pond
on the 2.5-acre N.I.P. property has been connected and is operable in accordance with the final
approval of the constructed stormwater system by the County and all other agencies with
jurisdiction as well as completion of the canal drainage improvements contemplated in Exhibit
D and according to the approved construction plans. Should N.I.P. fail to complete its
obligations In full under this Agreement, the County may refuse to close and terminate this
Agreement, N.I.P assures the County that at the time of closing no mortgages or security will be
placed upon Parcel 1188 so as to take priority over the covenants and conditions agreed to in
this Agreement,

6. Closing Documents and Costs

N.I.P. shall, at or prior to Closing, execute and deliver, as applicable, deed, bill of sale,
certificate(s) of title or other documents necessary to transfer title to the N.I.P. Property, a
canstruction lien affidavit(s), owner’s possession and no lien affidavit(s). N.I.P. shall furnish to
the County and pay for a survey of Parcel 1188, as shown on Composite Exhlibit C, as well as a
description of the easements referenced in paragraph 2, above. Said survey shall be subject to
review and approval by the County and County survey staff. N.I.P. shall be responsible for the
preparation of all closing documents. N.I.P. shall also pay all closing and title insurance costs.

7. N.LP. Representation as to Non-Foreign Status
N.I.P. hereby warrants and represents that it is a Florida limited liability company and not a
“foreign person” as defined by FIRPTA, section 1445 of the Internal Revenue Code.

8. Maintenance and Lien in the Event of Default
N.LP. or its assigns or successaors In Interest agree:

a. to maintain the new stormwater pond constructed on the 2.5-acre N.L.P. property in
perpetuity so long as the stormwater pond is used for stormwater collection purposes.
Such maintenance shall be to County and State of Florida Department of Transportation
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(F.D.0.T.) standards and shall include replacement of underdrains or reconstruction as
necessary;

b. to notify the County in writing thirty days prior to any non-routine replacements or
reconstruction work and obtain any necessary permits or approvals as they may be
required.

¢. thatin the event N.I.P. or its successor defaults on its maintenance obligation, after
delivering thirty days written notice of default and right to cure to N.I.P., the County
may impose a lien for the reasonable cost to maintain the stormwater pond together
with the reasonable administrative cost to the County for perfecting or recording such a
lien. Subject to subparagraph d., below, the Parties agree that such a lien on the future
N.IP. property (Parcel 1188} is subject to foreclosure or other collection remedies
available under Florida law.

d. the stormwater pond maintenance obligation is being agreed to by N.I.P. as partial
consideratlan for the exchange provided for in this Agreement.

e. Delinquent amounts due and subject to lien for the cost to cure non-maintenance by
N.I.P., or its successors and assigns, shall become due and payable at the office of the
County Manager thirty days after the notice of default is mailed. If the amount is not
paid or the lack of maintenance is not cured within thirty days, the lien may be recorded
by the County and thereafter, the amount due to satisfy the lien shall bear interest at
the rate of two percent above the prime interest rate per annum, as determined by the
Wall Street Journal Prime Rate,

f.  Collection and foreclosure of a lien, Including interest, penalties and a reasanable
attorney's fee, may be made by the Board of County Commissioners by instituting
proceedings In a court with jurisdiction to foreclose the lien as provided by law. At the
County’s discretion, the property subject to the lien may be redeemed at any time prior
to sale by paying the total amount due, including interest, court costs, advertising costs
and a reasonable attorney's fee or, at the County's discretion, allowing N.I.P. to perform
the delinquent maintenance at its cost, plus payment of any court costs, advertising
costs and a reasonable attorney’s fee, If such fees have been incurred by and invoiced to
the County.

g. The lien right, maintenance obligation and collection rights provided for in this
paragraph 8 shall survive closing.

9. Licensing

All contractors, subcontractors, consultants, sub-consultants, engineers, or other required
professionals employed or contracted by N.I.P. to perform the requirements of this Agreement,
including any and all future maintenance obligations pursuant to paragraph 8 of this
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Agreement, shall be properly licensed as required by the State of Florida and the County. This
provislon shall survive closing.

10. Assignability

Upon construction of the improvements required under this Agreement and closing, this
Agreement and N.I.P.'s obligations hereunder, may be assigned by N.I.P. to any affiliated entity
or to any successor in interest to N.I.P. by reason of purchase or lease of the 1.6-acre {more or
less) property being conveyed to N.I.P. by the County under this Exchange Agreement. Notice
shall be provided by N.I.P. to the County within fifteen days of any such assignment. Such
notice shall Include contact information for the assignee. Following the clasing on the
exchange, all provisions surviving closing shall be binding upon on all such successors and
assigns. This provision shall also survive closing,

11. Attorney’s Fees
In the event of any legal action to enforce the terms of this Agreement each party shall bear its
own attorney’s fees and costs.

12. Venue

Venue for any legal action by any party to this Agreement to interpret, construe or enforce this
Agreement shall be In a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be non-jury.

13. Insurance

N.I.P., ar its successors and assigns, shall cause any contractor, sub-contractor, consultant or
sub-consultant retained by N.I.P. to provide services necessary to fulfill the terms of this
Agreement, including all maintenance activities required by this Agreement and paragraph 8,
shall have in place the following insurance:

® General Liability Insurance: General Liability Insurance issued by responsible insurance
companies and in a form acceptable to the County, with combined single limits of not
less than One Million Dollars for Bodily Injury and Property Damage per occurrence.

° Automobile Liability Insurance: Automaobile Liability coverage shall be in the minimum
amount of One Million Dollars combined single limits for Bodily Injury and Property
Damage per accident.

e Workers’ Compensation Coverage: Full and complete Workers’ Compensation
Coverage, as required by State of Florida law, shall be provided.

e Insurance Certificates: N.I.P. shall provide certificates of insurance to the County
demonstrating that the aforementioned insurance requirements have been met under
this Agreement and upon insurance renewal annually. Insurance carriers providing

10
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coverage required herein must be licensed or authorized to conduct business in the
State of Flarida and must possess A.M. Best’s FInancial Strength Ration of A- Class Vill or
better. Said Liability Policies shall provide that the County be an additional insured for
the General Liability and Auto Liability insurance. The County shall be notified in writing
of any reduction, cancellation or substantial change of policy or policies at Jeast thirty

days prior to the effective date of sald action. All insurance policies shall be issued by
responsible companies who are acceptable to the County and licensed and authorized
under the laws of the State of Florida,

This provision shall survive closing.

14. Indemnification

a.

N.I.P., and its successors and assigns, shall indemnify and hold harmless the County
and its agents and employees from and against all claims, damages, losses, and
expenses, Including attorney’s fees arising out of or resulting from the performance
of its work under this Agreement, where such claim, damage, loss, or expense is
caused, in whole or In part, by the act or omission of N.I.P., or anyone directly or
indirectly employed by N.I.P., or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused by in part by a party indemnified
thereunder. In any and all claims against the County, or any of its agents or anyone
directly or indirectly employed by N.I.P. or anyone for whose acts any of them may
be liable, indemnification obligation under this paragraph shall not be limited in any
way by a limitation on the amount or type of damages, compensation or henefits
payable by or for the custadial contractor, under workers’ compensation acts, or
other related policies of insurance. The Parties acknowledge specific consideration
has been exchanged for this provision. Nothing contained in this paragraph shall be
construed as a waiver of the County’s right to the protections of and/or caps on
damages afforded by sovereign immunity under Section 768.28, Florida Statutes, or
other limitations impased on County’s potential liability under state or federal law.
This indemnification shall survive the termination of this Agreement, This
indemnification shall apply to maintenance activities included in paragraph 8.
Nothing In this Agreement shall be Interpreted to create any causes of action for any
third parties not a party to this Agreement.

N.L.P., and its successors and assigns, agrees to include the following indemnification
in all contracts with contractors/subcontractors, or consultants/sub consultants who
perform work in connection with this Agreement, including any future maintenance
activities required in paragraph 8:

11
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“To the fullest extent permitted by law, the contractor shall indemnify and hold
harmless Brevard County, Florida and its officers and employees from liabilities,
damages, losses and costs including, but not limited to, reasonable attorney’s fees, to
the extent caused by the negligence, recklessness or Intentlonal wrongful misconduct of
the contractor and persons employed or utilized by the contractor in the performance
of this Agreement. This indemnification shall survive the termination of this Agreement.
Nothing contained in this paragraph Is intended to nor shall it constitute a waiver of the
County’s sovereign immunity.”

This provision shall survive closing.

15. Independent Contractor

Nothing in this Agreement shall be interpreted or construed to constitute N.I.P,, or any of its
agents or employees, or any contractors, subcontractors, consultants, sub-consultants retained
by N.I.P. to be the agent, employee or representative of the County.

16. Right to Audit Records

In performance of this Agreement, the N.I.P. shall keep books, records, and accounts of all
activities related to this Agreement in compliance with generally accepted accounting
procedures. All documents, papers, books, records and accounts made or received by N.I.P. in
conjunction with this Agreement, and the performance of this Agreement shall be open to
inspection during regular business hours by an authorized representative of the County. N.I.P.
shall retaln all documents, books and records for a period of five years after termination of this
Agreement, unless such records are exempt from section 24(a) of Article | of the State
Constitution and Ch. 119, Florida Statutes. It will be N.I.P.’s duty to identify any information in
records created by N.IP. which it deems is exempt under Florida or federal law and identify the
statute number which requires the information be held exempt. All records or documents
created by or provided to N.I.P. by the County in connection with thls Agreement are public
records subject to Florida Public Records Law, Chapter 119, Florida Statutes. All records stored
electronically must be provided to the County In a format compatible with the information
technology systems of the County. N.I.P. shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed, except
as authorized by law, for the duration of the Agreement and following termination of the
Agreement if N.I.P. does not transfer the records to the public agency. In lieu of retaining all
public records upon termination of this Agreement, N.).P, may transfer, at no cost to the
County, all public records in possession of N.I.P. If N.I.P. transfers all public records to the
County upon termination of the Agreement, N.I.P. shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements.

12
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17. Public Records

Pursuant to Section 119.0701, a request to Inspect or copy public records relating to this
Agreement must be made directly to the County. If the County does not possess the requested
records, the County shall immediately notify N.1.P. of the request and N.I.P. must provide the
records to the County or allow the records to be inspected or copied within twenty-four hours
{not Including weekends and legal holidays) of the request so the County can comply with the
requirements of Sections 119.07. N.|.P. may also provide a cost estimate to produce the
requested documents consistent with the policy set forth in Brevard County Administrative
Order-47, Incorporated herein by this reference. A copy of Administrative Order-47 is available
upon request from the County’s public records custodian designated below,

If N.L.P. fails to provide the requested public records to the County within a reasonable time,
N.I.P. may face civil liability for the reasonable cost of enforcement incurred by the party
requesting the records and may be subject to criminal penalties. Sections 119.0701, 119.110.
N.I.P.’s failure to comply with public records requests s considered a material breach of this
Agreement and grounds for termination.

Should the County face any legal action to enforce inspection or production of the records
within N.I.P.s possession and control, N.I.P. agrees to indemnify the County for all damages and
expenses, including attorney’s fees and costs. N.I.P, shall hire and compensate attornay(s) to
represent N.I.P, and County in defending such action. N.L.P. shall pay all costs to defend such
action and any costs and attorneys fess awarded pursuant to Section 119.12,

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS:

ROBERT HENDRICKS 321-617-7202
robert.hendricks@brevardfi.gov

2725 Judge Fran Jamieson Way, Suite A-201
Viera, FL 32940

18.  Further Assurances and Survival of Closing

The Parties agree that the provisions of this Agreement not directly related to the exchange of
property by deed, including the construction, maintenance, ROWUA, plan preparation,
permitting, cooperation and other similar obligations of the Parties, along with the further
assurance agreement provided for in this paragraph, shall survive the closing of that exchange.

13

1782



The Partles acknowledge that the construction of a new retention pond and continuing
maintenance of that pond may require madifications to the easements and agreements that
survive the closing. The Parties, therefore, provide a mutual assurance and agreement that
neither party shall unreasonably withhold approval of any reasonably necessary modifications
to the easements or provisions of this Agreement that survive closing where such modifications
will allow or facilitate the performance of the Parties respective obligations under the surviving
provisions of this Agreement. Nothing In this section shall be construed to supersede the
requirements of paragraph 22 of this Agreement, applicable law, or the requirement that the
Board of County Commissioners of Brevard County, Florida must approve any amendments to
this Agreement,

19. Notice
Notice shall be provided to the Parties as follows:

e County: Public Works, c/o Public Works Director, 2725 Judge Fran Jamieson Way, Viera,
FL 32940

e N.LP.: to NASA Investment Partners LLC, the Manager identified in the corporate
records of the Secretary of State, which is currently Dale A. Dettmer, 304 S Harbor City
Bivd. Ste 201, Melbourne, FL 32901

20. Recording
N.L.P. shall be responsible for recording this Agreement in the official public records of Brevard
County, Florida at the time of closing.

21. Covenants Running with the Land

This Agreement and all of the covenants and provisions thereof shall inure to the benefit of and
be binding upon the heirs, legal representatives, successors and assigns of the Parties hereto.
Each provision hereof (including the burden of perpetual maintenance of the stormwater pond
to be built upan the lands described in Exhlbit A) shall be deemed both a covenant and a
condition and shall run with the lands described in Exhibit C upon closing:

LEGAL DESCRIPTION: PARCEL 1188, (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN
OFFICIAL RECORDS BOOK 8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF THE NORTHEAST ONE-
QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36
EAST, BEVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87" 52 24"
WEST ALONG THE NORTH LINE OF SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT

14
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ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE CRANE CREEK CANAL DISTRICT;
THENCE SOUTH 00° 19" 11” EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE PONT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE

CONTINUE SOUTH 00° 19’ 11” EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF

258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE SOUTH
87° 54' 36” WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH
15° 43’ 55” EAST FOR A DISTANCE OF 37,76 FEET; THENCE NORTH 00° 27’ 11" WEST FOR A
DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49’ 10" EAST FOR A DISTANCE OF 47.38 FEET;
THENCE NORTH 87° 52’ 25" EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN
INCLUDED ANGLE OF 01° 39’ 21", AND WHOSE LONG CHORD BEARS NORHT 88° 40 28" EAST;
THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE PONT OF
BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

Subject only to taxes imposed by any governmental authority, each and every assessment of
lien which the County has authority to impose, together with any collection costs, attorneys’
fees, penalties or interest authorized to be established, reserved, or Imposed hereby, or under
this restrictive convent shall relate back to this Agreement and shall be superior to any
mortgage or other security placed on the property described In this section,

22. Entirety

This Agreement represents the understanding and agreement of the Parties in Its

entirety. There shall be no amendments to the Agreement unless such amendments are in
writing and signed by both Partles.

23. Effective Date
This Agreement shall take effect upon date of execution by the last party to the Agreement.

15
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In witness whereof, the Parties hereto have set their hands and seals the day and year first
below written,

Attest: Board of County Commissioners of

Brevard County, Flarida
Scott Ellis, Clerk RristineASnardi, Chair

July® 23, 2019

Date
Approved by the Board on: _7/23/19

Approved as to legal form and content:

BY:
Assistant County Attorney

Witnesses:
BY: % /4'), .

Printed

estment Partners, LLC

A\
Dz‘rlgmttﬁen Manager \\_

~

/%//ég
Zley JJo/ in

Printed Name/

STATE OF FLORIDA
COUNTY OF BREVARD

| hereby certify that before me, an officer duly authorized to take acknowledgments, personally
appeared Dale A. Dettmer to me known to be the Manager of NASA Investment Partners, LLC,
or provided as identificatipn and who acknowledged before me
that they executed the within instrument freely and volynta ||y for the purposes therein

expressed.
Witness my hand and official seal in the State and Coun esaid this 137 day of uly,
2019, &7 [lé/L
ature
W, STAGYLHORMN
f“%*’ _ mcomssnomspzmm
5 : EXPIRES: May 17,
R nonded ThuNotry Publis Undorwilons Notary Name (typed or printed)
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EXHIBIT B

ALL OF THAT CERTAIN PARCEL OF LAND BEING DESCRIBED AS FOLLOWS:

"The North 1/4 of the Northeast 1/4 of the Northeast 1/4 of Section 38, Township 27 South,
Range 36 East, Brevard County, Florida; lying East of Wickham Road; LESS AND
EXCEPT the right-of-way for Ellls Road.”

(The above described parcel of land being those lands described and recorded in Officlal
Records Book 2558, Page 2184, Public Recorts of Brevard County, Florida.)

CONTAINING: 2.438 Acras, more or less,
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LEGAL DESCRIPTION EXHIBI| “C
SHEET | OF §

PARCELS 118B, 801, AND 802 NOT VALID WITHOUT SHEET 2, 3, 4, &
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NOQ.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

50F 3

A PARCEL OF LAND BEING A 1 ANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36: THENCE SOUTH 87° 52° 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00" 19' 11" EAST
ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL
NUMBER 118; THENCE SOUTH 87° 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENGCE NORTH
15° 43’ 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00° 27 11" WEST FOR A DISTANCE OF 190.50 FEET;
THENCE NORTH 44° 49' 10" EAST FOR A DISTANCE OF 47.38 FEET: THENCE NORTH 87° 52° 25" EAST FOR A DISTANCE OF
210.01 FEET TO THE BEGINNING OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET,
AN INCLUDED ANGLE OF 01° 39’ 21", AND WHOSE LONG CHORD BEARS NORTH 88' 40' 28" EAST; THENCE ALONG THE ARC OF
aggfcggv&ggr% A DISTANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES),

RIPTION: PAR ROADWAY AND DRAINA ASEMENT (BY SURVEYQR
A PARCEL OF LAND BEING A 10N O 10SE. LANDS DESCRIBE P A UMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQUTH B7° 52' 24*WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49,52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE -7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67,43 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00° 19' 11" EAST
ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET; THENCE DEPARTING SAID WEST RIGHT OF WAY LINE,
RUN NORTH 75' 42' 04°WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUTH 89° 32'49°WEST FOR A DISTANCE OF 224.00
FEET; THENCE NORTH 44 49' J0°EAST FOR A DISTANCE OF 32,28 FEET; THENCE NORTH 87 52° 25" EAST FOR A DISTANCE
OF 210.01 FEET TO THE BEGINNING OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57
FEET, AN INCLUDED ANGLE OF 01° 39' 21°, AND WHOSE LONG CHORD BEARS NORTH 88° 40° 28" EAST; THENCE ALONG THE
SECngSSAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING 6,631 SQUARE FEET, MORE

AL DESCRIPTION: PAR 80 NGRESS—EGR DRAIN MND CANAL MAINTENANCE EASEMEN &

A gAR%EL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL
RECORDS BOOK 8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION
OF THE NORTH ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION
36, TOWNSHIP 27 SQUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQUTH B7° 52' 24°"WEST ALONG THE
NORTH LINE OF SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE
OF THE L~7 CANAL OF THE CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00‘ 19' 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 106.22 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PARCEL; THENCE CONTINUE SOUTH 00" 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
219.58 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE DEPARTING SAID WEST RIGHT
OF WAY LINE, RUN SOUTH 87" 54'36*WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 15.01 FEET; THENCE
DEPARTING SAID SOUTH LINE, RUN NORTH 00" 19' 11"WEST ALONG A LINE 15.00 FET WEST OF AND PARALLEL TO
SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 224.21 FEET; THENCE SOUTH 75° 42"Q04"EAST FOR A
DISTANCE OF 15.50 FEET TO THE POINT OF BEGINNING, CONTAINING 3,323 SQUARE FEET, MORE OR LESS.

PREPARED FOR AND CERTIFIED TO:
MICHAEL J. SWEENEY, PSM 4870

BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS | brareesiona SORuevon o oo oen
NOT VALID UNLESS SIGNED AND SEALED

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION HE
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 £qrevard
PHONE: (321) 633—-2080 o

ORAWNG N0 27362536, SK_1911026_ORUAM-ELUS dvef SECTION 36

DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY
REVISIONS DATE DESCRIPTION TOWNSHIP 27 SOUTH

RANGE 36 EAST

DATE: JUNE 26, 2019 SHEET: 1 OF 5
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LEGAL DESCRIPTION EXHIBII “C"

SHEET 2 OF 5
PARCELS 803, 80&- AND 90| NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS EESC&IBED AS PARCEL NUMBER 118 IN OFFICIAL RECO%JS BOOK

8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NOR
ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE~QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH Q0" 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326.06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS, SAID POINT ALSO BEING THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 87° 54 36"WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06
FEET; THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 15' 43’ 55°EAST FOR A DISTANCE OF 15,76 FEET; THENCE NORTH
87" 54' 36"EAST ALONG A LINE 15.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE FOR A DISTANCE OF 276.70 FEET
TO A POINT ON SAID WEST RIGHT OF WAY LINE; THENCE SOUTH 00° 19' 11" EAST ALONG SAID WEST RICHT OF WAY LINE FOR
A DISTANCE OF 15,00 FEET TO THE POINT OF BEGINNING, CONTAINING 4,183 SQUARE FEET, MORE OR LESS,
UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE OPINION IS EXPRESSED OR IMPLIED.

ROADWAY AN RAINAGE

Al DESCR ON:_ PARCEL 804 ASEMENT (BY Su&!EIQB?
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN QFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE MORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SQUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52° 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67,43 FEET TO A POINT OF CURVATURE OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01" 39’ 21", AND WHOSE LONG CHORD BEARS SQUTH 88" 40' 28" WEST; THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET, THENCE SOUTH 87° 52' 25" WEST FOR A DISTANCE OF
210.01 FEET; THENCE SQUTH 44" 49' 10"WEST FOR A DISTANCE OF 32.28 FEET TO THE TO THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 44' 49" 10"WEST FOR A DISTANCE OF 15.10 FEET; THENCE SOUTH 00°
27" 11"EAST FOR A DISTANCE OF 190.50 FEET; THENCE SOUTH 15° 43' 55°WEST FOR A DISTANCE OF 37.76 FEET TO A POINT
ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE NORTH 87° 54’ 36°EAST ALONG SAID SOUTH LINE FOR A DISTANCE
OF 15.55 FEET; THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 00° 27' 11°WEST FOR A DISTANCE OF 224.24 FEET;
THENCE NORTH 44" 49' 10°EAST FOR A DISTANCE OF 18.06 FEET; THENCE SOUTH 89" 32'49*WEST FOR A DISTANCE OF 7.10
FEET TO THE POINT OF BEGINNING, CONTAINING 1,399 SQUARE FEET, MORE OR LESS

LEGAL DESCRIPTION: PARCEL 901, USE AGREEMENT (BY SURVEYQR)

A PARCEL OF LAND BEING A PORTION OF THE L—7 CANAL OF THE CRANE CREEK DRAINAGE DISTRICT AND BEING
LOCATED WITHIN THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST
49.50 FEET OF THE SOUTH 418.70 FEET OF THE NORTH 438.70 FEET OF SAID SECTION 36, CONTAINING 10,036

SQUARE FEET (0.23 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA. THE ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND

RESTRICTIONS OF RECORD, THIS SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE
OPINION IS EXPRESSED OR IMPLIED,

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION 184
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 jﬂrevami
PHONE: (321) 633-2080 i Yoo

DRANNG NO: _27362536_SK_1011026_WOKHAM-BLLSdof oo oo

DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY
REVSIONS  |_DOATE _{ _DESCRIPTION __{ TOWNSHIP 27 SOUTH

RANGE 36 EAST

DATE: JUNE 26, 2019 SHEET: 2 OF 5
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LEGAL DESCRIPTION EXHIBII "C"

SHEET 3 OF 5

SURVEYOR'S NOTES, ABBREVIATIONS  sor viuo wiour sseer 1, 2, 4, & 5 of s

SECTION 36, TOWNSHIP 27 SQUTH, RANGE 36 EAST

THIS IS NOT A SURVEY

PARENT PARCEL ID NO.. 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

SuU

1.

THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN
HEREIN.

BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS
PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87° 52' 25" EAST, AN
ASSUMED BEARING.

- ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON. NO

OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.

. REFERENCE MATERIAL:

a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT QOF TRANSPORTATION DISTNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.

+ SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION

RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

( ABBREVIATIONS )
BC

g.BO.B. = BASIS OF BEARING

L

N/F = NOW OR FORMERLY
NTL

ORB = OFFICIAL RECORD BOOK

= BEGIN CURVE

= CHORD BEARING

= |DENTIFICATION

= LENGTH

= NON TANGENT LINE

= RADIUS

RGE = RANGE

SQ.FT. = SQUARE FEET

WP = TOWNSHIP )
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION ),?
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 ,jrevarcl
PHONE: (321) 633-2080 T
DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY [RAWNG NO: 27352536-5‘9‘9"%—“““‘”’*‘5“51“:1 SECTION 36

REVISIONS AE_3_DESCRIPTION . TOWNSHIP 27 SOUTH

DATE: JUNE 26, 2019 SHEET: 3 OF & RANGE 36 EAST
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SKETCH OF DESCRIPTION  +9x7s EXHIBIT "C"

PARCEL 1188 SHEET 4 OF 5

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST ok ‘.’I'_‘ﬁ?sw'fgoﬁo%”f S‘U&V%Y& 5 0FS
PARENT PARCEL ID NO.: 27-36—36-00-45 =l

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

7 T 2000 RIGHT OF WAY PER ORB 1
g “ 2223, PAGE 832 PARCEL 9 S87°52'25°W
7/ _|_(CITY OF WEST MELBOURNE) —_ 57 —
N LINE 557 52'25"W (B 08.)
_ SECTON 36 _/ —_—
WEST NASA BOULEVARD W
- <5 RIGHT OF WAY LINE PER 25
ORB 2223, PAGE 832 °8
REMAINDER OF PARCEL 118 PER & PARCEL 1188
ORB 8167, PAGE 2472 . . cnc 210 01 Co [ NE_CORNER SECTION 35,
N#49'10"E VP 27, B %6
4 EﬁSEMEN 1
47.38' %ﬁg@ﬁgﬁ%@wpm } |
. / f '
PARCEL 804 DELTAT;'Q;QQ';?' e
ROADWAY AND L7 44
E'iA%'?Gf_SEE SHEET  CHORD BRG=NBB40'28°E : ' ——
) PARCEL 901
' POINT OF BEGINNING | N D e
[ :] 1. AGREEMENT
fis ; TAX PARCEL ID: PARCEL 1186 | Ser SHEET - OF
w ; 27-36~-36—00—-45 . w
5% o A PORTION OF PARCEL 118 @ '
> a 2 w8 aie TR PARCEL 1188 8 |
§§. = ORB 8167, PAGE 2472 69,733 SQ FT , i I :
f% §:] FL%EEE«N !FO;NER & ugg] -60_ACRES \ A |
5 = EA ER ORB 2207, W RIGHT OF WAY
& q FAGE 1% PARCEL 802 T e L oAl
wo | 15' WIDE .-
| N gss—ggnass. (7]
DRAINAGE AND | l
:’ /7 CANAL MAINTENANCE (o
I EASEMENT , \X\
—_1 :] /l/ SEE SHEET _.. OF 140 L) SOUTHERN BEWL &
N1D . 2 - | TELEPHONE COMPANY
37.76 "V RIGHT OF WAY EASEMENT
l/ /ii/ 7"/}7/7/7/ || :PER ORB 2218, PAGE 1854
a s $87'54 36 W 281.06 } | ‘
< l NE CORNER PARCEL 123 \ P
o ORB 5823, PAGE 1053 S LINE ORB 8167, L odo
@ PAGE 2472 7 J
= | PARCEL 803 ' CRANE ‘CREEK
< 15’ WIDE DRAINAGE EASEMENT i DRAINAGE DISTRICT
T SEE SHEET __ OF __ ~, CANAL NO. L-7
¥ [ .
O TAX PARCEL ID: - 49,5 —~(o— 495" —
s I 27-36-36-00-3
PARCEL 123 PER ORB 3575, PAGE 2100 r |
ORB 5823, PAGE
l 1053
] E LINE SECT|ON 36
PREPARED BY: BREVARD COUNTY PUBLIC WORKS SCALE: SECTION 36
SURVEYING AND MAPPING DIVISION 160"
(| APDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, TOWNSHIP 27 SOUTH
rev?( Il . W_ERA‘ FLORIDA 32940 %anﬂbicnt“?n.uw MIMA A P IE Lo RANGE 36 EAST
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SKETCH OF DESCRIPTION
PARCELS 80I, 802, 803, 804, & 90l

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00-45

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT
R —

EXHIBIT "C"

SHEET 5 OF 5

NOT VALID WITHOUT SHEET 1,

2,3, & 4 0OF 5

THIS IS NOT A SURVEY

|
20.00' RIGHT OF WAY PER ORB N87'52'24"E
2223, PAGE 832 PARCEL 9 N/ 49.52
CITY OF WEST MELI -
_ [ 1( EST MELBOURNE). R=049.57 8/95| 29
N LINE DELTA=1"39'21" s
SECTION 56_\__s_ . _— L=27.44° 36/ 21
WEST AS A BOULEVARD CHORD BRG=S8840'28"W el
- <Z 5 RIGHT OF WAY Ll:r;lE PER 2 | ’ !
ORB 2223, PAGE 832 PARCEL 801 wi
REMAINDER OF PARCEL 118 PER ROADWAY AND § Fy! %MMI
ORB B167, PAGE 2472 DRAINAGE EASEMENT § P ‘| PARCELS 801, 802,
| x i - B03_AND 804
N44'49'10"E /75 775 2? 7 75 423(;44;.: {7 Pt
 47.38 { P ! | WP 27, RGE 36
1o SEOS24TW 234.00" =
29.93 l
BOINT OF BEGINNING.  POINT OF BEGINNING =
. T —
\ PARCEL 804 PARCEL 801 N
N44'49'10"E PARCEL 901
|”I N 18.06 15.50' \ r 24' WIDE USE
e ;;j_ﬂs,gg 15.10 POINT OF \ I AGREEMENT
s i = TAX PARCEL ID: BEGINNING \"< 4.0’
w1 A 27-36-36—00—45 PARCEL 802 e
=2 gwq A PORTION OF PARCEL 118 AN R
o | ~gl S PARCEL 1188 i [l )
§§. RB 7, PAGE 2472 69,733 SQ FT ;.;\ I ‘; |
us i :]:1 1.60 ACRES L
= v PARCEL 804 NI |
g5 Jﬁ ROADWAT AND DRAINAGE  paRcEL 802 E\f\‘\ UNE L7 CANAL
e il o EASEMENT 15' WIDE aN]ad
P INGRESS—EGRESS, g\ g L
| R DRAINAGE AND S N |
]ﬁ CANAL MAINTENANCE Lo
22,01 EASEMENT \ I
N15°43'55"E :] e - 1
37.76' 3 ; el |
L ‘e Ns7'54 '36"E 276.70 i -
} 5.
//77 25“5;/ ai53 P
4 15.53 Vi $87'54'36"W 281.06 [ |
POINT OF BEGINNING [
9 | 1576 PARCEL 803 ol 99.0'
S LINE PARCEL 118 Pt |
] PARCEL 803 "RANE CREEK
& 5 8167 BACE 15 WIDE DRAINAGE EASEMENT [ORANAGE: ISTRICT
b l [
< TAX PARCEL ID: e
§ I 27-36—36—-00-3 J ool
O S LINE ORB 3575, ORB 3575, PAGE 2100 | ’ l
s PAGE 2100 \ Y
II E LINE SECTION 36
. - PREPARED BY: BREVARD COUNTY PUBLIC WORKS SCALE:
' SURVEYING AND MAPPING DIVISION 1"m60 SECTIONr
) revarc] ADDRESS: 2725 JUDGE FRAN JAMESON WAY, SUITE A220, TOWNSHIP 27 SOUTH
j evard _ VIERA, FLORIDA 32840 DRAWING NO.: e nca. | RANGE 36 EAST
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Exhibit €

PUBLIC NOTICE
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

Notice is hereby given that BREVARD COUNTY will consider entering into an agreement for the
exchange of real property with NASA INVESTMENT PARTNERS, LLC at the regularly scheduled
meeting at 9:00 a.m. on July 23, 2019. This notice is being published as required by Sectlon
125.37, Florida Statutes. The County property being exchanged is described as follows:

LEGAL DESCRIPTION: PARCEL 1188, (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN
OFFICIAL RECORDS BOOK 8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF THE NORTHEAST ONE-
QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36
EAST, BEVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52’ 24”
WEST ALONG THE NORTH LINE OF SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT
ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE CRANE CREEK CANAL DISTRICT;
THENCE SOUTH 00° 19’ 11” EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE PONT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE
CONTINUE SOUTH 00° 19’ 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE SOUTH
87° 54" 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH
15° 43’ 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00° 27’ 11” WEST FOR A
DISTANCE OF 190.50 FEET; THENCE NORTH 44° 49’ 10” EAST FOR A DISTANCE OF 47.38 FEET;
THENCE NORTH 87° 52' 25” EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN
INCLUDED ANGLE OF 01° 39’ 21", AND WHOSE LONG CHORD BEARS NORHT 88° 40 28” EAST;
THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE PONT OF
BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

The description of the property the County will receive is as follows:

LEGAL DESCRIPTION: PARCEL A (BY SURVEYOR)

A PARCEL OF LAND IN THE NORTHWEST ONE QUARTER OF SECTION 31, TOWNSHIP 27 SOUTH,
RANGE 37 EAST, BREVARD COUNTY FLORIDA, BOUNDED ON THE WEST BY CRANE CREEK
DRAINAGE DISTRICT CANAL L-7, ON THE SOUTH BY OLD NASA BOULEBARD AS (SHOWN ON CITY
OF MELBOURNE NASA BOULEVARD RIGHT OF WAY MAP ROAD PLAT BOOK 1, PAGE 61), AND
ON THE NORTH BY REALIGNED NASA BOULEVARD AS DESCRIBED IN OFFICIAL RECORDS BOOK
5862 AT PAGE 6973 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE EASTERLY RIGHT OF WAY LINE OF SAID CANAL L-7 (A
99 FOOT WIDE RIGHT OF WAY) AND THE NORTH RIGHT OF WAY LINE OF OLD NASA
BOULEVARD (A 100 FOOT WIDE RIGHT OF WAY); THENCE GO N89°38'40”E ALONG SAID NORTH

1
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Exhibit E

RIGHT OF WAY LINE OF OLD NASA BOULEVARD A DISTANCE OF 215.35 FEET; THENCE GO
N00°19'11"W A DISTANCE OF 475.34 FEET TO THE SOUTH RIGHT OF WAY LINE OF THE
REALIGNED NASA BOULEVARD (A 100 FOOT WIDE RIGHT OF WAY) AND TO A POINT ALONG AN
ARC OF A CURVE; THENCE GO NORTHWESTERLY ALONG SAID RIGHT OF WAY LINE A DISTANCE
OF 221.90 FEET ALONG NON-TANGENT CURVE CONCAVED TO THE SOUTH HAVING A RADIUS
OF 889.57 FEET, A CENTRAL ANGLE OF 14°17°33” AND A CHORD WHICH BEARS N76°58'33"W A
DISTANCE OF 221.33 FEET TO THE EAST RIGHT OF WAY LINE OF SAID CANAL L-7; THENCE GO
$00°19'11"E, ALONG THE EAST RIGHT OF WAY LINE OF SAID CANAL L-7, A DISTANCE OF 526.55
FEET TO THE POINT OF BEGINNING; CONTAINING 2.500 ACRES +/-,

The principal terms and conditions of the proposed exchange agreement are the following:

1. Prior to closing on Exchange, NASA Investment Partners must build a stormwater
retention pond on the parcel being transferred and make improvements to an abutting
county dralnage canal.

2. NASA Investment Partners has agreed to provide far the maintenance of the
stormwater pond In perpetuity.

3. The parties have reserved various drainage, maintenance and road easements over the
properties being exchanged.

Specific terms and conditions of the agreement can be viewed at the County Attorney’s office
2175 Judge Fran Jamieson Way, Bldg. C between the hours of 9:00 AM and 5:00PM, Monday
through Friday prior to the County Commission meeting on July 23, 2019 when the County
Commission will consider authorizing the Commission Chalr to execute the agreement.

In accordance with the Americans with Disabilitles Act and Section 286.26 of the Florida
Statutes, persons needing special accommodations or an interpreter to participate in the
proceedings, please notify Lucy Hamelers at 321-690-6847 in the Public Works Department, Land
Acquisition Section, no later than 48 hours prior to the meeting.

1795



EXHIBIT F
USE AGREEMENT

This agreement, made and entered into this day of 2019 by
and between the Board of County Commissioners of Brevard, County, Florida, a
political subdivision of the State of Florida, hereinafter referred to as "County", and
NASA Investment Partners LLC, a Florida limited liability company having a principal
address of 304 S HARBOR CITY BLVD STE 201, MELBOURNE, FL 32901, hereinafter
referred to as the “LLC".

Recitals

Whereas the County owns the public right of way within Crane Creek Drainage
District Canal L-7, shown on Exhibit C to the exchange agreement between the parties;

Whereas, the LLC desires north/south ingress and egress over said right of way;
and,

Whereas, the County pursuant to the authority set forth in Section 125.01, Florida
Statutes, may allow the use of public right of way for purposes which do not conflict with
the interests of the public; and

Now therefare, in consideration of the covenants herein contained, it is mutually
agreed between the parties as follows:

The forgoing recitals are true and are incorporated herein by reference.

Section 1. Term

The initial term of this Agreement shall be thirty (30) years commencing with the
date of the execution of this Agreement and shall thereafter be automatically
renewed for additional thirty (30) year terms unless terminated by either party, in
accordance with paragraph 13 Termination herein.

Section 2. Premises

The County hereby agrees to permit the LLC to utilize certain portions of the
public right of way, hereinafter referred to as “Premises” for the purposes and
under the conditions expressed hersin and pursuant to Permit

. The right of way Premises are described as follows: a
north to south ingress and egress access as shown on Exhibit C to the exchange
agreement between the parties abutting the westernmost boundary of the Crane
Creek Drainage District Canal L-7 for its entire length from the W. NASA on the
north to Old NASA Rd. on the south.

Section 3. Purposes
The LLC shall use the Premises for ingress-egress and access from W. NASA
Bivd. to Old NASA Rd. and those purposes only, and under the conditions
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expressed herein. It is hereby mutually agreed and understood that the use of
any improvements now or hereafter located on the Premises shall be for ingress
-egress purposes only and not for human occupancy, nor shall such
improvements create traffic hazards. LLC shall not install any improvements on,
under, or over the access in a manner which causes damage to any other
County owned improvements. It is specifically agreed and understood that the
use herein set forth shall be the only use consented to by the County, and that
failure to comply with this provision shall be cansidered a material breach of this
Agreement, whereupon the County shall be entitied to immediately terminate this
Agreement.

Itis expressly stipulated that this Agreement and the accompanying permit is a
license for permissive use only and that the placing of improvements and/or
facilities upan public property pursuant to this Agreement and permit shall not
operate to create or vest any property right in said holder.

Section 4. Improvements

The plans and specifications for all improvements on the Premises, if any, shall
be in accordance with all County specifications and shall be submitted as an
attachment to the County "Roadway and Easement Improvement Application
Form" with appropriate fess, for approval by the County or its designated
representative. It is hereby agreed and understood that any improvements
placed on or constructed on the Premises and permanently attached thereto,
shall remain the property of the LLC and that the LLC retains the right to remove
such improvements within forty-five days of the date of termination of this
Agreement, whether by breach or by expiration of its natural term. In the event
such improvements are not removed within forty-five days of termination, the
improvements shall become the property of the County.

Section 5. UTILITIES
The LLC shall pay all charges for electrical service and other utility services
supplied to the LLC at the Premises.

Section 6. Construction, Repairs and Maintenance

During the term of this Agreement, LLC hereby agrees to construct and maintain
improvements within the Premises, if any, in the manner described in this
Agreement and as permitted by the County. Improvements shall be constructed
and installed in such a manner so as to not cause damage to or interfere with
any County improvements or facilities. Any such damage to County
improvements or facilities shall be remedied immediately at no cost to the
County.

The LLC shall, at its own expense, maintain all permitted LLC-installed
improvements, if any, on the Premises and make all necessary repairs and
replacements to LLC improvements, if any, on the Premises. Such maintenance,
repairs and replacements shall be made promptly as and when necessary.
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Section 7. lllegal, Unlawful or Improper Use

The LLC shall make no unlawful, improper, immoral or offensive use of the
Premises, nor will the LLC use the Premises or allow use of the Premises for any
purposes other than that hersinabove set forth. Failure of the LLC to comply with
this provision shall be considered a material default under this Agreement. In the
event any improvement is deemed traffic safety hazard by the County or Florida
Department of Transportation, such use shall be deemed an improper use and
the Agreement shall be subject to immediate termination.

Section 8. Indemnification and Insurance

Except where limited by law, the LLC agrees that it will indemnify and save
harmless the County from any and all liability, claims, damages, expenses,
proceedings and causes of action of every kind and nature arising out of or
connected with the LLC's use, occupation, management or control of the
Premises, or any improvement placed thereon by the LLC, or any equipment or
fixtures used by the LLC in connection with the Premises. The LLC agrees that it
will, at its own expense, defend any and all actions, suits or proceedings which
may be brought against the County in connection with any negligent, reckless, or
intentional wrongful act or omission of the LLC and persons employed or utilized
by the LLC as it relates to the Premises, and that it will satisfy, pay and discharge
any and all judgments that may be entered against the County in any such action
or proceedings, except that the LLC will not be liable under this provision for
damages arising out of the Injury or damage to persons or property directly
caused or resulting from the negligence, recklessness, or intentional wrongful
misconduct of the County or any of its agents, servants, or employees. The
parties acknowledge specific consideration has been exchanged for the
provision. Nothing herein is intended to be or shall be construed as a waiver of
the County's sovereign immunity beyond statutory provisions.

a. The LLC further agrees to provide and maintain at all times during the term of
this Agreement, without cost or expense to the County, the following types of
insurance. The policy limits required are to be considered minimum amounts:

General Liability Insurance insuring the LLC against any and all claims,
demands, demands or causes of action whatsoever for injuries received
and damages to property in connection with the use, occupation,
management and control of the Premises and the improvements thereon.
Such policies of insurance shall insure the LLC in an amount not less than
One Million Dollars ($1,000,000.00) combined single limit for each
occurrence,

The LLC and/or its contractors are further required to provide the following
insurance;

b. A certificate of such insurance policies shall be provided to the Public Works
Department, 2725 Judge Fran Jamieson Way, Bldg. A-201, Viera, Florida,
32840, demonstrating that the aforementioned insurance requirements have
been met within ten days of the date of execution of this Agreement and
annually upon insurance renewal. The certificates of insurance shall indicate

3
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that the aforementioned policies have been endorsed to name the County as
an additional insured and that these policies may not be canceled or modified
without thirty days prior written notice to the County.

¢. The LLC shall include in any contract for work upon or involving the Premises
that the contractor shall indemnify and hold harmless County from liabilities,
damages, losses and costs, including but not limited to attorney's fees, to the
extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the contractor and persons employed or utilized by the
contractor in the performance of the contract.

d. The LLC shall notify the County immediately in writing of any potentially
hazardous condition existing on or about the Premises.

e. All personal property, equipment, fixtures, structures or improvements
constructed or placed on or about the Premises shall be at the risk of the LLC
and the County shall not be liable for any damage or loss to personal
property, equipment, fixtures, structures, or improvements located thereon for
any cause whatsoever. The LLC agrees and understands that the County
does not and shall not carry liability, theft, or fire insurance on any of said
improvernents or facilities to cover the LLC's interests therein,

f. At the time of execution of this Agreement, any existing improvements
installed by the LLC, if any, on the Premises will be the responsibility of the
LLC. In the event this existing landscaping improvements causes damage to
County property, to include but not limited to, sidewalk/roadway/curb and
gutter/drainage inlets, the LLC will be responsible for immediate repair to
County property. If the LLC fails to repair the damage, the LLC will pay the
County all costs incurred by the County to repair the damage.

g. Nothing contained in this Agreement shall be construed as a waiver of
County’s right to the protections of and/or caps on damages afforded by
sovereign immunity under Section 768.28, Florida Statutes, or other
limitations imposed on the County’s potential liability under state or federal
law.

Section 9. Right of Entry

Itis expressly stipulated that this Agreement is a license for permissive use only
and that the construction within and/or upon public property pursuant to this
Agreement shall not operate to create or vest any property right in said holder.
This Agreement does not relieve LLC of local or other jurisdictional requirements.
The County or its agents may enter in and on the Premises at any time for any
purpose, including inspecting such property or performing other duties as are
required by law or by the terms of this Agreement.

Section 10. Compliance with Statutes

The LLC shall promptly execute and comply with all statutes, ordinances, rules,
regulations, and requirements of all local, state and federal governmental; bodies
applicable to the Premises, for the correction, prevention and abatement of

4
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nuisances or other grievances in, upon, or connected with the Premises during
the term of the Agreement.

Section 11. Assignability

The LLC shall not assign its responsibilities under this Agreement without the
prior written consent of the County. In the event the LLC does assign this
Agreement, the LLC and any such assigns shall be jointly and severally
responsible for the LLC's responsibilities under this Agreement.

Section 12. Independent Contractor

The LLC shall perform the services under this Agreement as an Independent
Contractor and nothing herein shall be construed to be inconsistent with this
relationship or status. Nothing in the Agreement shall be interpreted or construed
to constitute that the LLC or any of its agents or employees to be the agent,
employee or representative of the County.

Section 13. Termination

This Agreement may be terminated with or without cause by either party upon
forty-five days' written notice thereof to the other party; provided, hawever, that
upon termination, the LLC shall, at the request of the County, remove all
improvements made by LLC to the Premises, if any, or, in the alternative,
reimburse the County for the cost of such removal,

Section 14. Right to Audit Records

In performance of this Agreement, the LLC shall keep books, records, and
accounts of all activities related to this Agreement in compliance with generally
accepted accounting procedures. All documents, papers, books, records and
accounts made or received by the LLC in conjunction with this Agreement and
the performance of this Agreement shall be open to inspection during regular
business hours by an authorized representative of the County. The LLC shall
retain all documents, books and records for a period of five years aiter
termination of this Agreement, unless such records are exempt from section
24(a) of Article | of the State Constitution and Ch. 119, Florida Statutes. All
records or documents created by or provided to the LLC by the County in
connection with this Agreement are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically
must be provided to the County in a format compatible with the information
technology systems of the County.

Section 15. Notice

Notice under this Agreement shall be given to the:
Brevard County Public Works Department
Attn: Support Services Manager
2725 Judge Fran Jamieson Way, Bldg. A-201
Viera, Florida 32940

NASA INVESTMENT PARTNERS, LLC
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304 S HARBOR CITY BLVD STE 201, MELBOURNE, FL 32901
Attn: Dale Dettmer
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Section 16. Waiver

The waiver by the County of any of the LLC's obligations or duties under this
Agreement shall not constitute a waiver of any other obligation or duty of the LLC
under this Agreement.

Section 17. Entirety

This Agreement represents the understanding between the parties in its entirety
and no other agreements, either oral or written, exist between the County and the
LLC. This Agreement is solely for the benefit of the formal parties to this
Agreement and no right or cause of action shall accrue by reason hereof to or for
the benefit of any third party not a formal party hereto.

Section 18. Severability

If any provision of this Agreement is held by a court of competent jurisdiction to
be invalid, void or otherwise unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any
way.

Section 19. Attorney’s Fees and Venue

In the event of any legal action to enforce, interpret, or construe the terms of this
Agreement, each party shall bear its own attorney's fees and costs. Venue for
any legal action brought by any party to this Agreement to interpret, construe or
enforce this Agreement shall be in a court of competent jurisdiction in and for
Brevard County, Florida, and any trial shall be non-jury.

Section 20. Construction of Agreement

The parties hereby agree that they have reviewed this Agreement, have
consulted with legal counsel of their choice, have participated in the drafting of
this Agreement and that this Agreement is not to be construed against any party
as if It were the drafter of this Agreement.
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DONE, ORDERED and ADOPTED in Regular Session this ___ day of 20

ATTEST:

Scott Ellis, Clerk

Reviewed for legal form and content:

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Krisfine Isnardi, Chair
As approved by the Board

Assistant County Attorney
NASA INVESTMENT PARTNERS LLC
BY:
(Witness) (MANAGER)
STATE OF FLORIDA
COUNTY OF BREVARD
BEFORE ME personally appeared , known to me to be

the person who executed the foregoing Agreament, and they acknowledged before me
that they executed the same for the purposes described therein.

WITNESS my hand and official seal this ___day of , 2019.

Notary Public, State of Florida

My Commission Expires
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CERTIFICATE

I, the undersigned, , do HEREBY CERTIFY that
he is the Manager of the LLC and fully vested with the autharity to act in behaif of the
NASA INVESTMENT PARTNERS, LLC In the execution of this agreemerit.

(Witness) (Name/Title)
Manager, NASA Investment Partners, LLC

| HEREBY CERTIFY that on this day personally appeared beforeme
, to me known to be the person who signed the foregoing

Certificate as such officer, and acknowledged the execution thereof to be his free act
and deed on behalf of LLC that he affixed thereto the official seal of LLC; and that as
such officer, he is duly authorized to do so.

WITNESS my signature and official seal this __day of 20__

Notary Public, State of
My Commission Expires
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EXHIBIT B

RESOLUTIONNO 2019 - 117

A RESOLUTION PURSUANT TO SECTION 125.37, FLORIDA STATUTES
(2018) AUTHORIZING THE EXCHANGE OF COUNTY PROPERTY FOR
OTHER REAL PROPERTY; AND PROVIDING FOR AN EFFECTIVE DATE.
Whereas, Nasa Investment Partners, LLC {N.I.P.} has the 2,5-acre property described in Exhibit
A under contract for purchase from the City of Melbourne, Florida, which is hereafter referred to as
“the N.I.P. property”; and
Whereas, the County owns the 2.439-acre property described on Exhibit B, hereafter referred
to as “ County property” which is currently being used as a stormwater pond and right of way; and
Whereas, N.I.P. and the County desire, in accordance with the provisions set forth in Section
125.37, Florida Statutes, to effectuate an exchange of 1.6 acres more or less of the County property, as
mare particularly shown as Parcel liBB on Exhibit C, for the 2.5-acre N.L.P. property after that 2.5 acres
is improved with a stormwater pond; and
Whereas, N.I.P. has agreed to reserve and dedicate perpetual easements to the County over
portions of Parcel 118B (County property) for the purpose of drainage and right of way to ensure
sufficient room for future expansion of NASA Blvd. and Wickham Rd; and
Whereas, the Parties have also agreed to N.I.P. reserving an easement for maintenance of the
newly created stormwater pond
Whereas, relocation, redesign and construction of a County stormwater pond to be located on
the N.I.P. property, along with N.LP.'s commitment to pay the cost for maintaining that stormwater
pond will result in significant savings to the County as well as enhanced stormwater treatment capacity;

and
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Whereas, as part of the relocation and redesign, N.I.P. will, at no cost to the County, upgrade
the drainage canal pipes and related structures located within a County maintained drainage canal
located between W. NASA Blvd. and Old NASA Blvd., at an estimated cost of $150,000, as well as
provide better access and stabilization for future County maintenance of that drainage canal easement
by allowing access from both sides of the drainage canal; and

Whereas, the upgraded drainage pipes and structures under Old NASA Blvd. will mitigate the
impacts of relocating the pond to the N.I.P. Parcel and has the potential to alleviate upstream flooding
that has historically occurred in areas north of the County property and N.I.P. property; and

Whereas, N.I.P. will assume all cost of maintenance of the new shared retention pond in
perpetuity, at an estimated savings of $570,000 over 30 years to the County, which includes the
elimination of the need to replace existing underdrains on the current County-owned retention pond
located on the site; and

Whereas, the exchange will create private property at the corner of North Wickham Rd. and
NASA Blvd. that will be subject to ad valorem taxation by the County that will result in the following
estimated ad valorem tax revenues to the County:

Increase Ad Valorem Taxes on the corner parcel:

Current for both parcels: $0.00

Corner parcel: $38,000 annually

Over 30 years: $1,140,000; and

Whereas, the proposed use for the County property after the exchange will generate impact
fees estimated at $175,000; and

Whereas, proposed use on the County property, after the exchange, is estimated to provide
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twenty-two (22) new employment epportunities in the County; and

Whereas, the new construction of the proposed use on the County property, after the exchange
is estimated at $5,000,000; and

Whereas, the County is willing to exchange the N.I.P. property for the County property to
upgrade and relocate the existing drainage system for the surrounding area currently served by the
County property; and

Whereas, N.I.P. has agreed to construct the improvements required to install a new and
upgraded capacity stormwater pond on the N.I.P. property prior to effectuating an exchange; and

Whereas, the Board of County Commissioners hereby finds that, upon completion of the
stormwater pond on the N.I.P. property, the County will no longer need the County praperty for County
purposes and desires to acquire the N.I.P. property, after the construction of an upgraded drainage
system; and

Whereas, notice of this exchange was properly advertised as required by Section 125.37, Florida
Statutes; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, that:

The foregoing recitals are incorporated herein and adopted as part of this resolution.

The parcel to be acquired is described as follows:

See Attached Exhibit “A”

The parcel to be exchanged is described as follows:
See Attached Exhibit “C” which shall be subject to the reservation of easements to

the County described in the exchange agreement and noted on Exhibit C.
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This resolutlon shall take effect immediately and the County Attorney is directed to prepare
the necessary instruments, However, the exchange of real property and any interests therein shall
not occur prior to the satisfaction by N..P. of all conditions and closing described above and
pursuant to the Exchange Agreement executed between the parties on July 23, 2019.

DONE, ORDERED AND ADOPTED, in Regular Session, this _23 _ day of July, 2019 ,

2019, A.D.
ATTEST: BOARD OF COUNTY COMMISSIONERS
! f OF BREVARD COUNTY, FLORIDA
By:%%‘f %\
Scott Ellis, Clerk BRYAN A."LOBER VICE CHAIR

As approved by the soard on 7/23/19
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EXHIBITB

ALL OF THAT CERTAIN PARCEL OF LAND BEING DESCRIBED AS FOLLOWS;
"Tha North 1/4 of the Northeast 114 of the Norlheast 1/4 of Section 88, Township 27 South,
Range 36 East, Brevard Counly, Florida; lying East of Wickham Road; LESS AND
EXCEPT the right-of-way for Ellis Road "

(The above desoribed parcal of land being those lands described and recorded in Officlal
Records Book 2558, Page 2194, Public Records of Brevard County, Florida,)

CONTAINING; 2.439 Acras, more or less,
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EXHIBIT "C
SHEET | OF 5
NOT VALID WITHOUT SHEET 2, 3, 4, &
THIS IS NOT A SURVEY

LEGAL DESCRIPTION
PARCELS 1188, 801, AND 802

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00-45
PURPOSE; FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

HON: AR 90 ] i
A PARCEL OF LAND BEING A PORTION O LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 38; THENCE SOUTH 87" 52' 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT: THENCE SOUTH 00' 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00° 19" 11" EAST
ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET T0 A POINT ON THE SOUTH LINE OF SAID PARCEL
NUMBER 118; THENCE SOUTH 87" 54' 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281.06 FEET; THENCE NORTH
15" 43' 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00' 27' 11" WEST FOR A DISTANCE OF 190.50 FEET;
THENCE NORTH 44' 49' 10" EAST FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87' 52' 25" EAST FOR A DISTANCE OF

5 0F 3

210.01 FEET TO THE BEGINNING OF A NON-TANGENTIAL

CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET,

AN INCLUDED ANGLE OF 01" 39" 21",
SAID CURVE FOR A DISTANCE OF

AND WHOSE LONG CHORD BEARS NORTH 88' 40' 28" EAST; THENCE ALONG THE ARC OF
27.44 FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES),

MORE OR LESS.

ROADWAY AND DRA

PARCEL OF L BEING A PORTION OF THOSE LA

8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVA!
ONE=QUARTER OF THE NORTHEAST ONE~-QUARTER OF
RANGE 368 EAST, BREVARD COUNTY, FLORIDA AND BEI

DS DESCRIBED PARCEL. NUMBER 118 IN OFFICIAL RECORDS BCOK
RD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH

THE NORTHEAST ONE—-QUARTER OF SECTION 38, TOWNSHIP 27 SOUTH,
NG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH B7° 52' 24*WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TQ A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00" 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00 19' 11" EAST

ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET; TH
RUN NORTH 75" 42" 04"WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUT

EN

CE DEPARTING SAID WEST RIGHT OF WAY LINE,

H 89" 32'49°WEST FOR A DISTANCE OF 224.00

FEET; THENCE NORTH 44' 49' 10*EAST FOR A DISTANCE OF 32,28 FEET; THENCE NORTH 87
OF 210.01 FEET TO THE BEGINNING OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH

52" 25" EAST FOR A DISTANCE
HAVING A RADIUS OF 949.57

FEET, AN INCLUDED ANGLE OF 01° 39'

21", AND WHOSE LONG CHORD BEARS NORTH 88' 40' 28" EAST: THENCE ALONG THE

aECLéJgSSAID CURVE FOR A DISTANCE OF ' 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING 6,631 SQUARE FEET, MORE

TION: PARCEL 802, INGRESS~EGRESS. DRAINAGE AND GANAL MAINTENANCE EASEMENT (BY
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL
RECORDS BOOK 8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION
OF THE NORTH ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION
36, TOWNSHIP 27 SOUTH, RANGE 38 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE
NORTH LINE OF SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE
OF THE L—7 CANAL OF THE CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00' 19' 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 106.22 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PARCEL; THENCE CONTINUE SOQUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
219.58 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE DEPARTING SAID WEST RIGHT
OF WAY LINE, RUN SOUTH 87* 54'36*WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 15.01 FEET; THENCE
DEPARTING SAID SQUTH LINE, RUN NORTH 00' 19" 11"WEST ALONG A LINE 15.00 FET WEST OF AND PARALLEL TO
SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 224.21 FEET; THENCE SOUTH 75 42“04°EAST FOR A
DISTANCE OF 15.50 FEET TO THE POINT OF BEGINNING, CONTAINING 3,323 SQUARE FEET, MORE OR LESS.

PREPARED FOR AND CERTIFIED TO:
BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS | MICHAEL J. SHEENEY, Po 4870

NOT VALID UNLESS SIGNED AND SEALED

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION

ADDRESS:
PHONE:

2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940
(321) 633—-2080

>
Zrevarq

TR U
Pubilye WK<

IDRAWNG NO. m_sumzozs_wwausmj

SECTION 36

DRAWN BY: R. HENNING

CHECKED BY: M. J. SWEENEY

REVISIONS

IPTION

DATE

SHEET: 1 OF 5

DATE: JUNE 26, 2019

TOWNSHIP 27 SOUTH
RANGE 36 EAST
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LEGAL DESCRIPTION EXHIBII "C"

SHEET 2 OF 5
PARCELS 803, 804 AND 90| NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

LEQB.L_QESQBIEII.Q%_EAB&EL_E&_D' EAINAGE_E&SEMENLCUB)’_SHBMBI
A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOGK

8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49,52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT; THENCE SOUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326.06 FEET TO A POINT ON THE SQUTH LINE OF SAID DESCRIBED LANDS, SAID POINT ALSO BEING THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 87° 54' 36*WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281,06
FEET, THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 15° 43' 55°EAST FOR A DISTANCE OF 1576 FEET, THENCE NORTH
87" 54' 36“EAST ALONG A LINE 15.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE FOR A DISTANCE OF 276.70 FEET
TO A POINT ON SAID WEST RIGHT OF WAY LINE; THENCE SOUTH 00" 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR
A DISTANCE OF 15.00 FEET TO THE POINT OF BEGINNING, CONTAINING 4,183 SQUARE FEET, MORE OR LESS.

UNLESS OTHERWISE INOICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE OPINION IS EXPRESSED OR IMPLIED.

AL_U 1P TIGON:_PAR §04, ROADWAY AND DRAINA ASEMEN HY_SUR R

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE_2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
OME—QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AMD BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52° 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT: THENCE SOUTH 00° 19' 11" EAST ALONG SAID WEST RICHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON-TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01" 39’ 21", AND WHOSE LONG CHORD BEARS SOUTH 88" 40' 28" WEST: THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27,44 FEET, THENCE SOUTH 87* 52' 26" WEST FOR A DISTANCE OF
210.01 FEET, THENCE SOUTH 44" 49" 10"WEST FOR A DISTANCE OF 32,28 FEET TO THE TO THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 44° 49" 10"WEST FOR A DISTANCE OF 15.10 FEET: THENCE SOUTH 00°
27" 11"EAST FOR A DISTANCE OF 190.50 FEET; THENCE SOUTH 15' 43’ 55°WEST FOR A DISTANCE OF 37.76 FEET TO A POINT
ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE NORTH 87° 54' 36°EAST ALONG SAID SOUTH LINE FOR A DISTANCE
OF 15.53 FEET; THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 00" 27 11"WEST FOR A DISTANCE OF 224.24 FEET;
THENCE NORTH 44" 49' 10°EAST FOR A DISTANCE OF 18.06 FEET; THENGCE SOUTH B9 32'49"WEST FOR A DISTANCE OF 7.10
FEET TO THE POINT OF BEGINNING, CONTAINING 1,399 SQUARE FEET, MORE OR LESS

LEGAL DESCRIPTION: PARCEL 901, USE AGREEMENT (BY SURVEYOR)

A PARCEL OF LAND BEING A PORTION OF THE L—7 CANAL OF THE CRANE CREEK DRAINAGE DISTRICT AND BEING
LOCATED WITHIN THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24,00 FEET OF THE EAST
49.50 FEET OF THE SOUTH 418,70 FEET OF THE NORTH 438.70 FEET OF SAID SECTION 36, CONTAINING 10,036

SQUARE FEET (0.23 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA, THE ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND

RESTRICTIONS OF RECORD. THIS SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TITLE
OPINION IS EXPRESSED OR IMPLIED.

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION s
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 £4revard

PHONE: (321) 633-2080 Pt SVouks

DRAWN BY: R, HENNING | CHECKED BY: M. J. SWEENEY [PRANNG NO: 27360506 SC_IO1I026 WOGW- LISt ooy 36
REVISIONS | __OATE__3 _DESCRIPNION _{ TOWNSHIP 27 SOUTH

RANGE 36 EAST

DATE: JUNE 28, 2019 SHEET: 2 OF & 1812



LEGAL DESCRIPTION

SURVEYOR'S NOTES, ABBREVIATIONS

SECTION 368, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.. 27-36-38-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

EXHIBI| "C”
SHEET 3 OF &

.

1. THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN
HEREIN.

2. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS
PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87° 52 25" EAST, AN
ASSUMED BEARING.

3. ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECORD PLATS ARE INDICATED HEREON. NO
OWNERSHIP AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.

4. REFERENCE MATERIAL:

a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION DISTNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.

5. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

( ABBREVIATIONS )

BC = BEGIN CURVE

B.0.8. = BASIS OF BEARING

CB = CHORD BEARING

D = IDENTIFICATION

L = LENGTH

N{' = NOW OR FORMERLY

N = NON TANGENT LINE
ORB = OFFICIAL RECORD BOOK
R = RADIUS

RGE = RANGE

SQFT. = SQUARE FEET
(WP = TOWNSHIP )

NOT VALID WITHOUT SHEET 1, 2, 4, & § OF 5
THIS IS NOT A SURVEY

PREPARED BY:
ADDRESS:

BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION
2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940
(321) 633~2080 PR

/5
(Arevard

DRAWN BY: R. HENNING

CHECKED BY: M. J. SWEENEY |RANNG NO: 27962506_SK 1911006 WOKHAM-ELLISHW oo vpion 35
REVISIONS  |_DATE__ 1 OESCRPTION _{ rowNSHIP 27 SOUTH

DATE: JUNE 26, 2019

SHEET: 3 OF 5 RANGE 38 EAST

1813



SKETCH OF DESCRIPTION  «9x7s EXHIBI “C*
PARCEL 1168 SHEET 4 OF 5

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST "t le'\}L-;IDSWIngofL\IITO?{EE éUéV%Y& e
PARENT PARCEL ID NO.: 27-36-36-00-45

PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

y 7" T -20,00' RIGHT OF WAY PER ORB |
P 2223, PAGE 832 PARCEL 9 SB75225°W_
7/ ] (GITY OF WEST WELBOURNE) . —— 4952 \Y o
30
N LINE $8762'25"W (B 0. B )
SECTION 36 —_— 31
WEST NASA BOULEVARD _ wl
- S RIGHT OF WAY LINE PER 25| J -
ORB 2223, PACE B32 Sg ! ] E%%!ME&MI
4
REMAINDER OF PARCEL 118 PER
ORB 8167, PAGE 2472 | N CORNER SECTION 36,
' | 'TWP 27, RGE 36
N44°49'10"E EASEMENT [
= sz‘ B
" é I )
B0 DELTA:?S?;Z ‘
L=27.44'
PRADEGE SEE SHEET  0ioRD BRG=NBE'40'28"E & I —

[
PARCEL 901

L,_,x

- POINT OF BEGINNING N 24 WDE USE
= | PARCEL 1188 \ | AGREEMENT
Qg = TAX PARCEL ID: | SEE SHEET __ OF
e 27-36-36—00~45 4.
E2C o A PORTION OF PARCEL 118 \5’8_ [
> E w8 816 PEP PARCEL 1188 g |
§§~ 'E CORB 8167, PAGE 2472 69,733 SQ FT | | |
E‘fg FLORIDA POVER & )80 ACRES Q 1
ASEMENT PER ORB 2207,
& ™ ~ \|¥ W RIGHT OF WAY
2" PAGE 1332 PARCEL 802 | LNE L~7 CANAL
wo | “ 15" WIDE [
N _INGRESS—EGRESS,
I - DRAINAGE AND 1 |
:] 7 cANAL MAlNTEgAgCE \ |
EASEMENT ,
N1543'55"E :] ~ R . K SOUTHERN BELL &
: " | TELEPHONE COMPANY
5718 ") U RIGHT OF WAY EASEMENT
/i /7/ 7—/ ;7 7 (! | ;PER ORB 2218, PAGE 1864
|
7 [
3 l NE CORNER PARCEL 123 5 e
o ORB 5823, PAGE 1053 S LINE ORB 8167, L[ edg
@ PAGE 2472 T
< | PARCEL 803 | 'CRANE CREEK
< 15 WIDE DRAINAGE EASEMENT DRAINAGE DISTRICT
T SEE SHEET __ OF __ CANAL NO. L-7
% | ]
O TAX_PARCEL ID: - 49.5' —={— 49,5 =
= | 27-36-36-00-3 ( I
PARCEL 123 PER ORB 3575, PAGE 2100 : |
ORB 5823, PAGE i
’ 1053
] E LINE sn—:mion 36
- . PREPARED BY: BREVARD COUNTY PUBLIC WORKS SCALE:
SURVEYING AND MAPPING DIMISION 160" SECIION 6
D ] APDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, TOWNSHIP 27 SOUTH
! SY3C . VIERA, FLORIDA 32940 ORAUN, 102 e v v . | RANGE 36 €AST
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SKETCH OF DESCRIPTION
PARCELS 801, 802, 803, 804, & 90l

TH, RANGE 36 EAST

EXHIBIT "C"

SHEET 5 OF 5

NOT VALID WITHOUT SHEET 1, 2, 3, & 4 OF §
THIS IS NOT A SURVEY

38, TOWNSHIP 27 SOU
PARENT PARCEL 1D NO.: 27-36-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

e — — — — — |
20.00' RIGHT OF WAY PER ORB NB7'52'24°E
2223, PAGE 832 PARCEL 9 N/ 49.52'
CITY OF WEST MELB e
‘ /1< ESTMELBOURNE). —— ro7 8/25| 30
N LINE DELTA=1'39"21" —1
SECTION 36 / e L=27.44" 36 3
WEST AS A BOULEVARD CHORD BRG=$38°40 28"W pf
— e S— L Xnd
""" S RIGHT OF WAY LINE PER =2l | i !
ORB 2223, PAGE 832 PARCEL 801 §§.u.! . m
REMAINDER OF PARCEL 118 PER ROADWAY AND _gg;! COMMENCEMENT
ORB 8167, PAGE 2472 DRAINAGE EASEMENT ggll PARCELS 801, 802,
! g ; . T © 803 _AND 804
N44'49'10"E /975 5% zloy 7 s ‘*23‘;“4;" I} NE CORNER SECTION 36
i :
_47.38' _z_, L e = l WP 27, RCE 36
1028 589 32'43°W 224.00' -
29.93
BOINT OF BEGINNING.  POINT OF BEGINNING
[ ——
q PARCEL 804 BARCEL 801 - |
L N44°49"10"E PARCEL 901
r”' 18.06' 15.50" \ 24' WIDE USE
| —L:j—-ﬁo{) 15.10 PONT OF \ AGREEMENT
& - TAX PARCEL ID: BEGINNING. \ '
w | 8 27-36-36-00—45 PARCEL 802 | 5
zy | g A PORTION OF PARCEL 118 e M
= -8 PER 15.00" R
>0 3N B 18165 SEGE PARCEL 118B [
gg ORB B167, PAGE 2472 69,733 SQ FT -c':l\ : i ' |; |
8 :]x 1.0 ACRES 5\ LY
= < PARCEL B804 AN I |
& > }u\]\ W RIGHT OF WAY
N VI L AT N\ T i A
wo | e 15' WIDE o\ &> ® .
N INGRESS—EGRESS, g\ g‘l’
| N DRAINAGE AND S 5 |
:]§ CANAL MAINTENANCE )
| - EASEMENT N\
N15'43'55"E :] ‘ F i |
37.76' 3 Tp— ' |
. 3 NS 7'54' , _
i 250, 55/,‘ 250,52 / : // / =
l_ 15,53/ 7 A2 ‘—1537-54 36°W 281,06 I
POINT OF BEGINNING
! 15.7¢' PARCEL_803
Q ' S LINE PARCEL 118
PARCEL 803 /
& S ISR 15" WIDE DRAINAGE EASEMENT FORANAGE DSt
= I o t
< TAX PARCEL ID: b o
& I 27—36—36—-00—3 .
S S LINE ORB 3575, ORE 3575, PAGE 2100 I I
PAGE 2100 S s
= |
‘ E LINE sr.crlon 36
> PREPARED BY: BREVARD COUNTY PUBLIC WORKS SCALE:
- SURVEYING AND MAPPING DIVISION "m0’ )
qrevard| ADPRESS: 2725 JDGE FRAN JAMIESON WAY, SUITE A220, - TOWNSHIP 27 SOUTH
I‘r‘" i q "I . “ERA' FLORIDA 32840 mca't‘q;;«m (TR R ITT R, T e RANGE 36 EAST
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EXHIBIT C

AMENDMENT TO EXCHANGE AGREEMENT BETWEEN NASA INVESTMENT
PARTNERS, LLC, AND BREVARD COUNTY, FLORIDA

THIS AMENDMENT TO THE EXCHANGE AGREEMENT (hereinafter “Amendment”) is
hereby entered into the date of last signature below by and between NASA Investment
Partners, LLC, a Florida limited liability company (hereinafter “N.1.P.”), and Brevard

County, Florida, a political subdivision of the State of Florida (hereinafter the “County”).

WITNESSETH:

Whereas, the County and N.|.P. entered into an exchange agreement on July 23, 2019
(hereinafter the “Exchange Agreement’), which is incorporated herein by this
reference; and

Whereas, based on the work contemplated in the Exchange Agreement, modifications
to the easements identified in County Obligations — Section f.(1) of the Exchange
Agreement are needed; and

Whereas, Exhibit C attached to the Exchange Agreement, which outlines the
associated easements, is also updated accordingly and is attached hereto as
Attachment A; and

Whereas, the Board of County Commissioners of Brevard County, Florida, hereby finds
that the property interests involved in this Amendment are in the best interest of the
County and serve a public purpose.

Now, therefore, in consideration of the mutual covenants, promises, and conditions set
forth in this Amendment, as set forth below, N.I.P., and its successors and assigns, and
the County (collectively referred to as the “Parties”) hereby agree as follows:

1. Recitals.
The recitals set forth above are incorporated herein by this reference and the
matters set forth in those recitals are true representations and findings agreed
upon by both Parties.

2. Incorporation.
Unless otherwise amended herein, all terms and conditions of the Exchange
Agreement, which is incorporated herein by this reference, shall remain in full
force and effect and are hereby ratified. In the event of any conflict between the
Exchange Agreement and this Amendment to the Exchange Agreement,
including associated attachments, this Amendment shall prevail.

Page 1 of 3
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3. Updates to Easements.
County Obligations — Section f.(1) is hereby amended to read as follows:

(1) convey by County deed to N.I.P. the property shown and described in
Exhibit C, provided the County deed shall reserve, and/or N.I.P. shall
dedicate the following non-exclusive easements as shown and
described on Exhibit C:

e Parcel 801: an irregular shaped readwayutility and drainage
easement over the northern boundary of Parcel 1188
» Parcel 802: an fifteen-foot-wide-ingress, egress, utility, canal
maintenance, and drainage easement located along the eastern
boundary of Parcel 118B-ingress-and-egress-easement-forthe

ot = =

= - = = =

e Parcel 803: a fifteen-foot-wide drainage and utility easement over
the southern boundary of Parcel 1188

o Parcel 804: an irregular shaped roadway, sidewalk, utility, and
drainage easement over the western boundary of Parcel 118B.

4. Update to Exhibit C.
Exhibit C in the Exchange Agreement, which describes the easements the
County hereby reserves or N.1.P. shall dedicate to the County, is hereby replaced
by new Exhibit C, which is attached hereto as Attachment A.

[SIGNATURES TO FOLLOW]

Page 2 of 3
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In witness whereof, the Parties hereto have set their hands and seals the day and year

last written below.

ATTEST:

Rachel Sadoff, Clerk

Approved for legal form and content
for Brevard County, Florida

BOARD OF COUNTY
COMMISSIONERS OF BREVARD
COUNTY FLORIDA

By:

Rita Pritchett, Chair
Approved by the Board on:

Assistant County Attorney

Witnesses:

By:

Printed name:

NASA Investment Partners, LLC

By:

Name:

By:

Title:

Printed name:

Page 3 of 3
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LEGAL DESCRIPTION ATHEN B BRI EXHIBIT "C"

PARCELS 118B, 80!, AND 802 T 8 L —

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-36-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A %kRCEL OF LAND BEING A PORTIOE OF EHOSE LANDS DESCRIBED AS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167

PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQUTH 87° 52' 24*WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00' 19’ 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 258.63 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL NUMBER 118; THENCE
SOUTH 87° 54’ 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 281,06 FEET; THENCE NORTH 15° 43’ 55" EAST FOR A
DISTANCE OF 37.76 FEET, THENCE NORTH 00° 27' 11" WEST FOR A DISTANCE OF 190.50 FEET; THENCE NORTH 44' 49' 10" EAST
FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87" 52" 25" EAST FOR A DISTANCE OF 210.01 FEET TO THE BEGINNING OF A
NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01" 39’ 21", AND
WHOSE LONG CHORD BEARS NORTH 88" 40’ 28" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44
FEET TO THE POINT OF BEGINNING, CONTAINING 69,733 SQUARE FEET (1.60 ACRES), MORE OR LESS.

A F’ARCEL OF LAND BEING A F'ORTION OF THOSE LANDS DESCRIBED AS PﬁRCEL NUMBER 118 IN OFFICIAL RECORDS BOOK 8167
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE-QUARTER OF
THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87' 52' 24'WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L~7 CANAL OF THE CRANE
CREEK CANAL DISTRICT; THENCE SOUTH 00* 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE SOUTH 00" 19' 11" EAST ALONG SAID WEST
RIGHT OF WAY LINE FOR A DISTANCE OF 38.79 FEET; THENCE DEPARTING SAID WEST RIGHT OF WAY LINE, RUN NORTH 75" 42'
04"WEST FOR A DISTANCE OF 37.43 FEET; THENCE SOUTH 89" 32'49"WEST FOR A DISTANCE OF 161.30 FEET; THENCE SOUTH 82°
178' 10 WEST FOR A DISTANCE OF 64.31 FEET, THENCE NORTH 44" 49' 10"EAST FOR A DISTANCE OF 44.13 FEET; THENCE NORTH
87° 52° 25" EAST FOR A DISTANCE OF 202,69 FEET TO THE BEGINNING OF A NON~TANGENTIAL CURVE CONCAVE TO THE SOUTH
HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 01° 39" 21", AND WHOSE LONG CHORD BEARS NORTH 88" 40' 28"
EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET TO THE POINT OF BEGINNING, CONTAINING
6.707 SQUARE FEET (0.15 ACRES), MORE OR LESS.

A I 'k NIENA
CEL OF LAND BElNG A PORTION OF THOSE LANDS DESCR|8ED AS PARCEL NUMBER 118 IN OFFlCML RECOHDS BOOK 817
PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH ONE—-QUARTER OF
THE NORTHEAST ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SQOUTH 87° 52' 24"WEST ALONG THE NORTH LINE OF SAID
SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE CRANE
CREEK CANAL DISTRICT, THENCE SOUTH 00' 19' 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 67.43 FEET
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID WEST RIGHT OF LINE SOUTH 00" 19" 11" EAST FOR A DISTANCE OF 258.63 FEET TO A POINT ON
THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87 54’ 36" WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF
13.01 FEET, THENCE NORTH 00° 19 11" WEST FOR A DISTANCE OF 258.93 FEET TO THE BEGINNING OF A NON—TAI QEth;,
CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 949.57 FEET, AN INCLUDED ANGLE OF 00 54' 19", AND mp i,
CHORD BEARS NORTH 89' 02" 59" EAST; THENCE ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 15 00\ 6.

POINT OF BEGINNING, CONTAINING 3882 SQUARE FEET (0.09 ARES), MORE OR LESS -
WA M'*' el

PREPARED FOR AND CERTIFIED TO:
MICHAEL J. SWEENEY, PSM 48

BREVARD COUNTY BOARD OF COUNTY COMMISSSIONERS | Peartasional sURVEYOR & e -.{pam& 3\-

NOT VALID UNLESS SIGNED AND SE UaUE‘l o

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION e
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 A"

evard

Coug e

PHONE: (321) 633—2080 P Wik

DRAWNG NO.: msmmgnozs_wmwﬂnsad SECTION 36

DRAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY
REVISIONS DATE DESCRIPTION TOWNSHIP 27 SOUTH

RANGE 36 EAST

DATE: JULY 30, 2021 SHEET: 1 OF 5
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LEGAL DESCRIPTION EXHIBIT "C"

SHEET 2 OF 5
PARCELS 805, 804 AND 90| NOT VALID WITHOUT SHEET 1, 3, 4, & 5 OF 5
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST THIS IS NOT A SURVEY

PARENT PARCEL ID NO.: 27-38-36-00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

A Pk CEL 0 LﬁND BE}NG A PURT]ON OF THOSE LANDS DESCRIEED ﬁS PARCEL NUMBER 118 IN OFFICIAL RECORDS BOOK
8167 PAGE 2472 Of THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE—-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87° 52' 24 WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49,52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L—7 CANAL OF THE
CRANE CREEK CANAL DISTRICT, THENCE SOUTH 00° 19" 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
326,06 FEET TO A POINT ON THE SOUTH LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87° 54' 36" WEST ALONG SAID
SOUTH LINE FOR A DISTANCE OF 15.01 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE CONTINUE ALONG SAID SOUTH LINE SOUTH 87" 54' 36" WEST FOR A DISTANCE OF 266,05 FEET, THENCE NORTH 15°
43’ 55" EAST FOR A DISTANCE OF 15.76 FEET; THENCE NORTH 87° 54' 36" EAST FOR A DISTANCE OF 36.14 FEET; THENCE
NORTH 78" 38’ 16" EAST FOR A DISTANCE OF 63.33 FEET, THENCE NORTH 89' 00' 27" EAST FOR A DISTANCE OF 125.45
FEET; THENCE NORTH 61° 51' 17" EAST FOR A DISTANCE OF 42.80 FEET; THENCE SOUTH 00° 19' 11" EAST A DISTANCE OF
41.60 FEET TO THE POINT OF BEGINNING, CONTAINING 6053 SQUARE FEET (0.14 ACRES), MORE OR LESS.

ADWA N
A F‘ARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED AS PA CEL NUMBER 118 IN OFFICiAL ECORDS BOOK
8167 PAGE 2472 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING A PORTION OF THE NORTH
ONE-QUARTER OF THE NORTHEAST ONE—QUARTER OF THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE. AT THE NORTHEAST CORNER OF SAID SECTION 36; THENCE SOUTH 87' 52' 24"WEST ALONG THE NORTH LINE OF
SAID SECTION 36 FOR A DISTANCE OF 49.52 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF THE L-7 CANAL OF THE
CRANE CREEK CANAL DISTRICT, THENCE SQUTH 00° 19° 11" EAST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF
67.43 FEET TO A POINT OF CURVATURE OF A NON—TANGENTIAL CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
949.57 FEET, AN INCLUDED ANGLE OF 01° 39' 21", AND WHOSE LONG CHORD BEARS SOUTH B8' 40' 28" WEST; THENCE
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 27.44 FEET, THENCE SOUTH 87 52' 25" WEST FOR A DISTANCE OF
202.69 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE SOUTH 44 49" 10" WEST FOR A
DISTANCE OF 50.64 FEET, THENCE SOUTH 0Q" 27° 11" EAST FOR A DISTANCE OF 224.24 FEET TQ A POINT ON THE SQUTH
LINE OF SAID DESCRIBED LANDS; THENCE SOUTH 87° 54' 36" WEST ALONG SAID SQUTH LINE FOR A DISTANCE OF 15.53 FEET;
THENCE NORTH 15° 43’ 55" EAST FOR A DISTANCE OF 37.76 FEET; THENCE NORTH 00' 27 11" WEST FOR A DISTANCE OF
190.50 FEET, THENCE NORTH 44' 49’ 10" EAST FOR A DISTANCE OF 47.38 FEET; THENCE NORTH 87* 52' 25" EAST A
DISTANCE OF 7.32 FEET TO THE POINT OF BEGINNING, CONTAINING 1,561 SQUARE FEET (0.036 ACRES), MORE OR LESS

A FhRCEL OE LAND BEING A PORTION OF i E =7 gANAL OF THE CRANE CREEK DRAINAGE DISTRICT AND BEING LOCATED

WITHIN THE NORTHEAST ONE—QUARTER OF SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA
AND MORE PARTICULARLY DESCRIBED AS BEING THE WEST 24.00 FEET OF THE EAST 49.50 FEET OF THE SOUTH 419,43 FEET
OF THE NORTH 439.45 FEET OF SAID SECTION 36, CONTAINING 10,066 SQUARE FEET (0.231 ACRES), MORE OR LESS.

UNLESS OTHERWISE INDICATED, ALL PUBLIC RECORDS REFER TO THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, THE
ABOVE DESCRIBED LANDS IS SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS, AND RESTRICTIONS OF RECORD. THIS
SURVEYOR DID NOT PERFORM A SEARCH OF THE PUBLIC RECORDS; NO TTLE OPINION iS EXPRESSED OR IMPLIED.

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION 184
ADDRESS: 2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940 ‘r

evard

MO wH Yy

PHONE: (321 ) 633—2080 .‘:“ulllm Work:

DRAWNG NO: 27362536_sum1026_w0¢w-nusawg SECTION 36

ORAWN BY: R. HENNING CHECKED BY: M. J. SWEENEY
REVISIONS | __DATE 3 _ OFSCRPTION _} ToWNSHIP 27 SOUTH

DATE: JULY 30, 2021 SHEET: 2 OF 5 RANGE 36 EAST
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LEGAL DESCRIPTION

EXHIBIT "C"

SURVEYOR'S NOTES, ABBREVIATIONS

SHEET 3 OF 5
NOT VALID WITHOUT SHEET 1, 2, 4, & 5 OF 5

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36—00-45
PURPQSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT

THIS IS NOT A SURVEY

1. THIS SKETCH IS NOT A SURVEY BUT ONLY A GRAPHIC DEPICTION OF THE LEGAL DESCRIPTION SHOWN
HEREIN.

2. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH RIGHT OF WAY LINE OF THOSE LANDS DESCRIBED AS
PARCEL NUMBER 9 IN OFFICIAL RECORDS BOOK 2223, PAGE 832 AS BEING SOUTH 87° 52" 25" EAST, AN
ASSUMED BEARING.

3. ONLY RIGHTS OF WAY AND EASEMENTS SHOWN ON APPLICABLE RECCRD PLATS ARE INDICATED HEREON. NO
OWNERSHIP_ AND ENCUMBRANCE REPORT OR OTHER INFORMATION WAS FURNISHED TO THE SURVEYOR
AND MAPPER.

4. REFERENCE MATERIAL:

a. FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA
BOULEVARD AND ELLIS ROAD, SECTION 70000, FIP NUMBER 404667 1 ON FILE WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION D1STNCT FIVE, SURVEYING AND MAPPING SECTION, DELAND,
FLORIDA.

5. SECTIONAL BREAKDOWN AND ALIQUOT LINES ARE BASED SAID FLORIDA DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY MAP FOR WICKHAM ROAD AT NASA BOULEVARD AND ELLIS ROAD, SECTION 70000.

M ABBREVIATIONG )
ABBREVIATIONS

BC = BEGN CURVE

B.OB. = BASIS OF BEARING

CHORD BRG = CHORD BEARING

D = (DENTIFICATION

L = LENGTH

N/F = NOW OR FORMERLY

NTL = NON TANGENT LINE

ORE = OFFICIAL RECORD BOOK

R = RADIUS

RGE = RANGE

SQFT. = SQUARE FEET

WP = TOWNSHIP )

PREPARED BY: BREVARD COUNTY PUBLIC WORKS SURVEYING AND MAPPING DIVISION

ADDRESS:
PHONE:

(321) 633-2080

2725 JUDGE FRAN JAMIESON WAY, SUITE A220, VIERA, FLORIDA 32940
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SKETCH OF DESCRIPTION

PARCEL li8B
SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36-00—45
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EXHIBIT "C"
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2,3, &50FS
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SKETCH OF DESCRIPTION
PARCELS 801, 802, 803, 804, & 90l

SECTION 36, TOWNSHIP 27 SOUTH, RANGE 36 EAST
PARENT PARCEL ID NO.: 27-36-36—00-45
PURPOSE: FEE SIMPLE CONVEYANCE WITH EASEMENTS AND USE AGREEMENT
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LOCATION MAP

Section 36, Township 27 South, Range 36 East - District: 5

PROPERTY LOCATION: At the intersection of Nasa Boulevard and Wickham Road
in Melbourne

Easement

L .

) -
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SSNBTOY| County Parcel Ii:
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