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Solid Waste Management Department
2725 Judge Fran Jamieson Way

l‘ revard Building A, Room 118

. Viera, FL 32940
Inter-Office Memo

BOARD OF COUNTY COMMISSIONERS

s l"} 4
April 5, 2022 \’3/'
\‘ < \
TO: Rachel M. Sadoff, Clerk f
o .I) i

THRU: Thomas Mulligan, Interim Director ﬂm‘ A Q

Solid Waste Management Department AT

T i
FROM: Joseph Hacker, Contract Administrator \&"& ) i{-"l l/ \ N \
(O AN

RE: Ring Power Corporation ¢ \ 'f—“l ‘

Agreement between Brevard County Solid Waste and Ring Power Corporation to purchase one )]
Wheeled Hydraulic Excavator with Total Maintenance and Repair services (TMR). The Excavator will not
exceed $380,247.00 dollars and TMR for the machine is $58,768.00 dollars. This piece of equipment will
replace older equipment nearing the end of their life cycle. This piece of equipment was approved in the
Solid Waste Budget and is listed in the attached Capital Outlay Summary for FY2021/2022 (Item 13 listed
as Excavator). The original budgeted amount was $436,885.00 and the final cost came in at $439,015.00,
the shortfall of $2,130.00 dollars will come from Solid Waste Account 4011 Equipment Reserve Fund.
This agreement was competitively bid and was awarded based on these items; overall lowest bid,
responsive bidder, and a minimum of 3 bids were received by Brevard County. Please sign all copies and
return remaining 2 to Brevard County Solid Waste.

If you have any questions regarding this task please contact Thomas Mulligan at 633-2042.
fjh

Attachment: Agreement (3 Copies)
Kimmie Gram Appro
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AGREEMENT

THIS AGREEMENT made and entered into by and between the Board of County
Commissioners of Brevard County, Florida, a political subdivision of the State of Florida
(hereinafter the "County"), and Ring Power Corporation, a business having its primary
business location at 500 World Commerce Parkway, St. Augustine, FL 32092,
(hereinafter the “Contractor”).

WITNESSETH:

WHEREAS, the County is desirous of purchasing one (1) wheeled hydraulic
excavator with garbage packing grapple, Caterpillar MH3022, (hereinafter ‘machine”) in
the amount of $380,247 for use at the Brevard County Titusville Transfer Station, 4366
SR-405, Titusville, FL 32780 and to obtain Total Maintenance and Repair services
(hereinafter "TMR Services”) for the machine in the amount of $58,768: and

WHEREAS, the provision of the machine and services shall mutually benefit the
parties hereto and the residents of Brevard County, Florida.

NOW THEREFORE, in consideration of the covenants herein contained, it is
mutually agreed between the parties as follows:

1. SCOPE OF THE WORK: The Contractor shall be prepared to furnish all labor,
materials, equipment, machinery, tools, apparatus and transportation to perform all work
or services specified in Exhibit A (Bid #B-6-22-36), attached hereto and made a part
hereof by this reference.

2. TIME FOR PERFORMANCE: Contractor shall deliver the machine as required
herein within one hundred eighty (180) days after the County's issuance of a purchase
order. Contractor shall then provide TMR services for the machine for a period of 5
years/7,500 service meter hours, whichever occurs first from date of acceptance of the
machine by the County.

3. PAYMENTS: County shall pay the Contractor for the machine and services
provided under this Agreement as provided in Exhibit A to this Agreement and made a
part of this Agreement by this reference. The County reserves the right to deduct from
any Contractor invoice any amount for defective or nonconforming work or for work not
provided but invoiced. The County shall remit payment in accordance with the Florida
Prompt Payment Act, Florida Statute section 218.70, et seq.

4, WARRANTY: The Contractor will provide a premier warranty for 5 years/7,500
hours.

o1 TOTAL MAINTENANCE & REPAIR: Contractor shall provide total maintenance
and repair, including scheduled and unscheduled maintenance, on the new machine in
the amount of $58,768 which warrants that the machine will be free from mechanical



breakdown due to manufacturer's defects in material and workmanship under normal use
and service from date of acceptance by the County until the machine has been operated
for § years/7,500 service meter hours, whichever occurs first from the date of acceptance
of the machine.

B8 INDEMNIFICATION: The Contractor shall indemnify and hold harmless the
County and its agents and employees from and against all claims, damages, losses, and
expenses, including attorney's fees arising out of or resulting from the performance of its
work under this Agreement, where such claim, damage, loss, or expense is caused, in
whole or in part, by the act or omission of the Contractor, or anyone directly or indirectly
employed by the Contractor, or anyone for whose acts may be liable, regardless of
whether or not it is caused by a party indemnified thereunder. In any and all claims
against the County, or any of its agents or anyone directly or indirectly employed by the
Contractor, or anyone for whose acts any of them may be liable, indemnification obligation
under this paragraph shall not be limited in any way be a limitation on the amount or type
of damages, compensation or benefits payable by or for the custodial contractor, under
workers' compensation acts, or other related policies of insurance. The parties
acknowledge specific consideration has been exchanged for this provision.

7. MODIFICATIONS TO AGREEMENT: This Agreement, together with any exhibits,
task assignments and schedules constitute the entire contract between the County and
the Contractor and supersedes all prior written or oral understandings. This Agreement
and any exhibits, task assignments and schedules may only be amended, supplemented
or canceled by a written instrument duly executed by the parties hereto.

8. INSURANCE: The Contractor, at its own expense, shall keep in force and at all
times maintain during the term of this Agreement:

a. General Liability Insurance: General Liability Insurance issued by
responsible insurance companies and in a form acceptable to the County, with
combined single limits of not less than Two Million Dollars ($2,000,000) for Bodily
Injury and Property Damage per occurrence.

b. Automobile Liability Insurance: Automobile Liability coverage shall be in
the minimum amount of Two Million Dollars ($2,000,000) combined single limits
for Bodily Injury and Property Damage per accident.

c. Workers' Compensation Coverage: Full and complete Workers'
Compensation Coverage, as required by State of Florida law, shall be provided.

d. Insurance Certificates: The Contractor shall provide the County with

Certificate(s) of Insurance on all the policies of insurance and renewals thereof in
a form(s) acceptable to the County. Said Liability Policies shall provide that the
County be an additional insured. The County shall be notified in writing of any
reduction, canceliation or substantial change of policy or policies at least thirty
(30) days prior to the effeclive date of said action. All insurance policies shall be



issued by responsible companies who are acceptable to the County and licensed
and authorized under the laws of the State of Florida.

9, ATTORNEY’S FEES: In the event of any legal action to enforce the terms of this
Agreement each party shall bear its own attorney's fees and costs.

10. GOVERNING LAW: This Agreement shall be governed, interpreted and construed
according to the laws of the State of Florida.

11. COMPLIANCE WITH STATUTES: It shall be the Contractor's responsibility to be
aware of and comply with all federal, state and local laws.

12. VENUE: Venue for any legal action by any party to this Agreement to interpret,
construe or enforce this Agreement shall be in a court of competent jurisdiction in and for
Brevard County, Florida and any trial shall be non-jury.

13.  ASSIGNMENTS AND SUBCONTRACTING: Contractor shall not subcontract or
assign any portion of this Agreement without the written permission of the County.

14.  TERMINATION: If either party fails or refuses to perform any of the provisions of
this Agreement or otherwise fails to timely satisfy the Agreement provisions, either party
may notify the other party in writing of the nonperformance and terminate the Agreement
or such part of the Agreement as to which there has been delay or a failure to properly
perform. Such termination is effective upon the other party’s receipt of the Notice of
Termination. Any work completed or services provided prior to the date of termination
shall, at the option of the County, become the property of the County. The County is only
responsible for payment for work completed prior to the effective date of termination.

15.  INDEPENDENT CONTRACTOR: The Contractor shall perform the services under
this Agreement as an independent Contractor and nothing contained herein shall be
construed to be inconsistent with this relationship or status. Nothing in this Agreement
shall be inferpreted or construed to constitute the Contractor or any of its agents or
employees to be the agent, employee or representative of the County.

16.  RIGHT TO AUDIT RECORDS: The County and its auditors shall be entitled to
audit the books and records of the Contractor to the extent that such books and records
relate to the performance of this Agreement. Said records shall be made available, upon
request, for audit purposes to Brevard County and its auditors. Such books and records
shall be maintained by the Contractor for a period of three (3) years from the date of final
payment under this Agreement unless a shorter period is otherwise authorized in writing.

17. PUBLIC RECORDS:

In the performance of this Agreement, the Contractor shall keep books, records and
accounts of all activities related to the Agreement in compliance with generally accepted
accounting procedures and in compliance with the Public Records Laws of the State of
Florida (including, but not limited to Chapter 119, Florida Statutes).



All records or documents created by Contractor or provided to Contractor by the County
in connection with the activities or services provided by Contractor under the terms of this
Agreement, are public records and Contractor agrees to comply with any request for such
public records or documents made in accordance with Chapter 119, Florida Statutes.

Records, documents, books and accounts ordinarily and necessarily required for the
performance of this Agreement shall be kept, maintained and open for inspection by the
County, County's representative, and members of the public during regular business
hours.

The Contractor shall provide the public with access to public records on the same terms
and conditions that the public agency provides the records and at a cost that does not
exceed the cost provided for in Chapter 119, Florida Statutes, or as otherwise provided
by law (see also County Administrative Order, AO-47).

The Contractor shall also ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law.

No reports, data, programs or other materials produced, in whole or in part for the benefit
and use of the County, under this Agreement shall be subject to copyright by Contractor
in the United States or any other country.

The Contractor shall meet all requirements for retaining public records and shall transfer,
at no cost, to the County all public records in possession of the Contractor upon
termination of the contract and destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the County in a format that is compatible with the
information technology systems of the County.

Failure to comply with the provisions of this Agreement shall result in the County taking
enforcement action against the Contractor including the cost to the County for gaining the
Contractor's compliance which will include, but are not limited to, the gross hourly rate of
the County's employee contacts to the Contractor to obtain compliance with this section,
litigation filing fees and attorney's fees.

If the Contractor has questions regarding the application of Chapter
119, Florida Statutes, to the Contractor’'s duty to provide Public
Records relating to this Agreement, contact the custodian of Public
Records: Miranda Guppenberger, Administrative Assistant, 2725
Judge Fran Jamieson Way, Bldg. A, Ste. #118, Viera, FL 32940; email
address; (321)633-2042.

18.  UNAUTHORIZED ALIEN WORKERS: Brevard County will not intentionally award
publicly-funded contracts to any contractor who knowingly employs unauthorized alien



workers, constituting a violation of the employment provisions contained in 8 U.S.C.
Section 1324a(e)(Section 274A(e) of the Immigration and Nationality Act "INA"). The
County shall consider a contractors intentional employment of unauthorized aliens as
grounds for immediate termination of this Agreement.

19.  FEDERAL TAX ID NUMBER: The Contractor shall provide to the County their
Federal Tax ID Number or, if the Contractor is a sole proprietor, a Sacial Security Number.

20. EMPLOYMENT: The Contractor shall not engage the services of any person or
persons now employed by the County, including any department, agency, board or
commission thereof, to provide services relating to this Agreement without written consent
from the County,

21. PUBLIC ENTITY CRIMES: A person or affiliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not submit a bid
on a contract to provide any goods or services to a public entity, may not submit a bid on
a contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with a public entity, and may not transact business with any public entity in
excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period
of thirty six (36) manths from the date of being placed on the convicted vendor list.

22.  TERMINATION FALSE CERTIFICATION, SCRUTINIZED COMPANIES,
BOYCOTTING:

A The CONTRACTOR certifies that it and its subcontractors are not on the
Scrutinized Companies that Boycott Israel List. Pursuant to Section 287.135, Florida
Statutes, the COUNTY may immediately terminate this Contract at its sole option if the
CONTRACTOR or its subcontractors are found to have submitted a false certification; or
ifthe CONTRACTOR, or its subcontractors are placed on the Scrutinized Companies that
Boycott Israel List or is engaged in a boycott of Israel during the term of this Contract.

B. if this Contract is for more than one million dollars, the CONTRACTOR further
certifies that it and its subcontractors are also not on the Scrutinized Companies with
Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, or engaged with business operations in Cuba or Syria as identified in Section
287.135, Florida Statutes.

C. Pursuant to Section 287.135, Florida Statutes, the COUNTY may immediately
terminate this Contract at its sole option if the CONTRACTOR, its affiliates, or its
subcontractors are found to have submitted a false certification; or if the CONTRACTOR,
its affiliates, or its subcontractors are placed on the Scrutinized Companies that Boycott
the Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or engaged with business operations
in Cuba or Syria during the term of the contract,

D. The CONTRACTOR agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this contract.



E. As provided in Subsection 287.135(8), Florida Statutes, if federal law ceases to
authorize these contracting prohibitions, this section shall become inoperative and
unenforceable.

23. CONSTRUCTION OF AGREEMENT: The parties hereby acknowledge that they
fully reviewed this Agreement, its attachments and had the opportunity to consult with
legal counsel of their choice, and that this Agreement shall not be construed against any
party as if they were the drafter of this Agreement.

24.  NOTICE: Notice under this Agreement shall be given by certified mail or hand
delivery as follows: Solid Waste Management Department, 2725 Judge Fran Jamieson
Way, Bldg. A, Ste. #118, Viera, FL 32840 and Notice shall be given to the Contractor by
certified mail or hand delivery as follows: Ring Power Corporation, 500 World Commerce
Parkway, St. Augustine, FL 32092.

25. EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY):

(a) In accordance with Chapter 448.095, Florida Statutes, a public
employer, contractor, or subcontractor may not enter into a contract
unless each party to the contract registers with and uses the E-Verify
System.

(b)The County shall not enter into, or renew, a contract with a vendor/
contractor that is not enrolled in E-Verify. Any vendor/contractor that has a
contract with the County shall be contractually required to utilize E-Verify
to confirm the employment eligibility of any employee hired during the
contract term.

(c)The County shall verify the Vendor's/Contractor’s participation in E-
Verify Program by confirming their enrollment on the Department of
Homeland Security E-Verify Website. Vendor's/Contractor's whose
participation cannot be verified on the Department of Homeland Security's
E-Verify Website, shall provide acceptable evidence of their enroliment
prior to award and the execution of a contract. Acceptable evidence shall
include, but not be limited to, a copy of the fully executed E-Verify
Memorandum of Understanding for the business.

(d) A contractor who registers with and participates in the E-Verify
program may not be barred or penalized under this section if, as a result
of receiving inaccurate verification information from the E-Verify program,
the contractor hires or employs a person who is not eligible for
employment.

(e) Nothing in this section may be construed to allow intentional
discrimination of any class protected by law.

26. SEVERABILITY: If a court of competent jurisdiction finds any provision of this
Contract to be invalid, illegal or unenforceable, the validity, legality, and enforceability of



the remaining provisions shall not in any way be affected or impaired thereby. The
Parties shall use their best efforts to rehabilitate and replace the unenforceable
provision or provisions of this Agreement with lawful terms and conditions
approximating the original intent of the Parties.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by its
duly authorized representatives as of the date on which the last of the parties hereto
executes thig A

Date: _April 5, 2022

As approved by Board on: _9/13/2021

Reviewed for legai form and content:

€

Justin Caran, Assistant County Attorney

ATTEST: CONTRACTOR

. . ] : -~ .
Mo Compon By . .. (.
Signature Signature

Mariann Cooper, Executive Secretary Date: 02/17/2022

Name & Title, Typed

Jay Lusk, VP/Asst. Governmental Sales Manager
Name & Title, Typed or Printed

_Ring Power Corporation
Name of Company, Corp., etc.

cgw,_u'( ‘/\ HWLL/ 500 World Commerce Parkway o

Mailing Address

SARAH LU GRIFFITH St. Augustine, FL 32092
Notary Public, State of Florida a&?&m_ziﬁ_ = R
My Comm. Expires 09/29/2023 ! !
Commissian No. GG917306 (904)494-1138

Area Code/Telephone Number
SEAL



EXHIBIT A

(26 PAGES)
*

” Purchasing Servi
urchasing Services
‘ I' eva rd 2725 Judge Fran Jamleson Way
aauUN Yy Building C, Room 303
Purchasing Vlera, Florida 32940

Services
NOTICE OF AWARD

February 4, 2022
B#6-22-36/ Wheeled Hydraulic Excavator with Garbage Packing Grapple

PROCUREMENT ANALYST: Debbie Feingold

YENDOR YENDOR CITY MEETS MINIMUM {TEMS AWARDED AWARD
AND STATE REQUIREMENTS AMOUNT
Ring Power Corporation | St. Augustine, FL ] Yes All $438,015.00
Alta Construction Equipment Orlando, FL Yes Naone $460,000.00
of Flarida

O BOARD AWARD--AGENDA ATTACHED CM
X APPROVED AWARD (NON-BOARD AGENDA): 5 M

(Per Seclions IILE. & IIL.. & J., BCC-25, PROCUREMENT) " Frank Abbate, County Manager

(| Award to overall lowest, responsive bidder, minimum three responses received.
a Award 1o other than low, with low bid being non-responsive.
X Award to low bid, less than three responses received.

=X -TIME P
4 ANNUAL BID:
EFFECTIVE DATE: ENDING DATE:

RENEWAL OPTION (] One year [] Other (fill in)

Prompt Payment Discount Offered ] Yes, (Terms) BINO
Performance and payment bonds recelved with construction contract documents.
Release Cashier's or Certified Check Received for Bid Deposit on Bids

SPECIAL INSTRUCTIONS TO AWARDED VENDOR:
Please provide cerlificate of insurance.
Pleass provide performance and payment bonds as required.

OTHER:

ano

ooo

.ﬁ_sw

Phane (321) 517-7390 » hnp://www.brevardﬂ.govlCen!rnlS:w!ces/Pumhnslng



SUBMIT SEALED B{D TO: .
WKLVARD COUNTY PURCHASING SERVICES INVITATION TO BID
2725 JUDGE FRAN JAMIESON WAY ‘revard
B(,DG C, 3rd FLOQR, SUITE (-303 S an g

LOo G £ Puchanng Bid Acknowledgment
PROCUREMENT ANALYST: (321) 617-1390 AN EQUAL FLORIDA TAX EXEMPT #85-8012621745C- |
Dehbic Feingold Fxt. 5-9331 OPPORTUNITY FEDERAL TAX EXEMPT #59-6000523
Ih‘l‘hl,' l'um|"||!ll'irﬁlm:\'unfll duy EMFI.{)‘{E(
BID SPECIFICATIONS MAY BE OBTAINED AT. Purchusing Services, 2725 Judge Fran Jamiesan Way, Bldg C, Suite 303, Viera, Fi. 32940, or

AL the Onvin EemmniSae’ selsone gnd Vendo) ik
RELEASE DA'E BID TITLE: Wheeled Hydraulic Gxcavator With BID NUMBER, BID OPENING DATE AND TIME:
Decentber 30, 2021 Ulrbugu Packing Grapple 13-6.22-16 Jonuary 26, 2022 @) 10:00 A.M.
PRE-BID DATE, TIMF, AND LOCATION: ] Mandstory BIDS RECEIVED AFTER ABOVE
None Scheduled DATE AND TIME
D NMI-MII'I!"R'I)I" WILL EACCH ED

Y CONTRACTOR MUST COMPLETE THIS AREA AND RETURN FORM ¥

LEGAL NAME OF CONTRACTOR AND BUSINESS ADDRESS; | FEDERAL ID NO. (FEIN) OR SOCIAL SECURITY NO. (S8N):
Ring Power Corporation

500 World Commerce Parkway
St. Augustine, FL 32092

TELEPHONF, NUMBER/TOLL-FREE NUMBER
¢ 904, 494-1138

If reluming as o “no bid," state reason:

| cenify thar this bid is made withen! prior understanding, agreement, or | 'The Contractor acknowledges that infonmtion provided in this ITH f3 truc and correct
with any fam, ligm o person subimitting a bid fof the nw

matetials, supplies of equip L and ia in all respects fuir and without collusion T
or fraud, | agrev to abide by all conditivns of 1his bid and codlify that | am / .
authorized 1o sign this bid for the Contractor In submitting a bid 1o the County X d s

of Brevard, the Coniractor offers and agrees that if the bid is aceepred, the e o g ,
Conteactur will convay, sell, assign, or tiansfer to the County of Brevaed all | ~ " AVIORIETDSGSATURE gy
rights, title, and interest in and 10 all causes of action it may now of hercafler jay Lusk

sequire under the antitoust laws of the United Sutes ard the Stale of Florida far | —— NAME (R~

prive fixing elating to the particular commoditics ot sewvices potchased ne
acquited by the Coumy of Drevard, At the County's discrction, such assignment VP/ Asst. Governmental Sales Managej _M_._

shall be made and become effective ot the tine the County tenders llnol payntent e

“ontiaclor.
*THIS FORM MUST BE NOTARIZED AND RETURNED WITH YOUR BID*

Sworn to and subscribed before me this 20" day of January . 202
Personally known: K]
Or praduced identification: ] Type of 1D

i i — SARAH LU GRIFFITH

&%ﬂ%&g 2 Natary Public, State of Florida
e B My Comm. Expires 09/29/2023

Sarah Lu Griffith _ Commission No. GG917306

NAME OF NOTARY PUNLIC (PHINTED)

My commission expires: 09/29/2023

BOND DATA

CONTRACTOR MUST PROVIDE: AMOUNT:

Yes [J No K BID BOND S——
Yes [[] No [X PERFORMANCE BOND

Yes [ No X LABOR, MATERIAL, PERFORMANCE BOND

In cases where the smount of a surety bond exceeds $300,000, the surefy company must have un A.M. Best's rating as specilicd in this document,

und deponding oi the mount ol the bond, shall have a minimum A.M. Best's financial size category (FSCJ ranking as follows:

BOND AMOUNT UP TO:; FINANCIAL CLASS BOND AMOUNT UP TO: FINANCIAL CLASS
$ 1,000,000 1 $ 25,000,000 v

$ 2,000,000 I $ 50,000,000 A4 |

$ 5,000,000 11 $ 100,000,000 Vil

$ 10,000,000 v

Tonds mush be issued by o surety company who complivs with the feguirenients ol § 287.0935, Fla. Stat

PAYMENT OF GOODS OR SERVICES PROVIDFD AS A RESULT OF THIS SOLICITATION WILL BE MADE PER FI.ORIDA STATUTE.

ALL FIRST TIME CONTRACTORS MUST SUBMUT' A W-9 FORM,




SENERAL CONDITIONS, TERMS, AND PROVISIONS

DEFINITICNS:

3. COUNTY - The term "COUNTY" herein refers to the County of Brevard,
Florlda, and its duly authorized representatives,

b. CONTRACTOR - The term “"CONTRACTOR” used herein refers to any
dealer/manufacturer/business arganization that will be awarded a
cantract pursuant to the terms, conditians and quotations of the bid.

€. USING AGENCY - The term “USING AGENCY" used herein refers to any
department, division, agency, commission, baard, committee,
autharity or other unit in the County Government using supplies or
procuring contractual services as provided for in the Purchasing
Ordinance of the County of Brevard.

d. HEAVY DUTY - The Item(s) to which the tarm "HEAVY DUTY" is applied
shall exceed the usual quality and/or capacity supplied with standard
production equipment and shall be able to withstand unusual strain,
exposure, temperature, wear and use.

e. QUALIFIED CONTRACTOR - The best Contractor who has the
capabillty in all respects to fully perform the bid requirements, and
has the financial stability, honesty, integrity, skill, business judgment,
experlence, facilities, and reliability necessary to assure good fajth
perfarmance of the contract, as determined by reference to the
Cantractor’s Qualification Statement, evaluations by County staff of
the Contractor or Its subcontractors’ past performance for the 8oard,
an any other Information required by Board policies,

t.  RESPONSIVE CONTRACTOR - A Cantractor who has submitted a bid,
which conforms in all respects to the requirements of the bid
package, including, but not limited to, submission of the hid an
required farms wilh all required information, signatures, and
notarlzations at the place and time specified.

8. DUE CAUSE — An applicable reason affecting and concerning the
ability and fitness of the contractar(s) to perform to the specifications
and requirements of the contract,

SUBMISSION OF BIDS: All bids shall be submitted in a sealed envelape.
The bid number, title, and opening date shall be clearly displayed on the
outside of the sealed envelope. The delivery of said bid to Purchasing
Services prior to the specified opening date and time is solely and strictly
the responsibility of the Contractor. Any bids received in Purchasing after
the specified date and time will nat be accepted,

EXECUTION OF BID: Bid must contain a manual signature of authorlzed
representative in the space(s) provided. Bids must be typed ar printed In
ink. Use of erasable ink is not permitted. All corrections made by
Contractor to any bid entry must be initialed, The company name and
Federal Employer Identification Number (FEID) number shall appear in
the space(s) provided

BID OPENING: Bid opening shall be public en the date and time specified.
Sealed bids received by an agency pursuant to Invitations to bid are
exempt from the provisions of subsection (1) and s. 24(a), Art. | of the
State Constitution untll such time as the agcncy provides notlce of a
decision or intended decision pursuant to s. 120.57(3)(a) or within 30 days
after bid or proposal opening, whichever is earlier. In accordance with
Florida Statute 119.071{1) {b) 2, the names of the firms submitting a
competitive solicitation will be read aloud at this time of the opening. No
details of the competitive salicitation will be released. Bid must be
submitted on farms provided by the County. No other forms will be
3ccepted. Fay, telephone, emalled, or verbal Blds are not acceptable and
will not be considered. No bid may be mod|fied after opening. No bid may
be withdrawn after opening for a period of ninety (90) days unlass
otherwise specified.

BID TABULATIONS: Bid tahulations are posted to the demandstar and
Yendortink websites,

7

10.

11

12,

13,

14.

CLARIFICATION/CORRECTION OF BID ENTRY: The County reserves the
right to allow for the clarification ol questionable entries and for the
correction of OBVIOUS MISTAKES.

INTERPRETATION: No interpretatlon of the mcaning of the specifications,
or other contract documents will be made orally ta any Conteacior. Every
request for such interpratation must be in writing, addressed to
Purchasing Services at 2725 Judge Fran Jamiesan Way, Bidg. C, 3rd Floar,
Suite 303 Viera, FL 32940, or emailed (o the attention of the applicable
Pracurement Analyst. To be given consideration, such requests must be
received at least five (S) business days prior to the date fixed far the
opening of the bid. Any and all such Interpretation and supplemental
instructions will be in the form of a written addendum. failure of any
Contractar to receive any such addendum or Interpretation shall not
relieve said Contractor from any obiigation under his bid as submitted. All
addenda so issued shall become part of the contract documents, whather
or not the successful Contractor recelved a copy of such addendum, it
being understood that all Contractors are respunsible to verily that they
have received any such addenda prior ta submitting their bid.

EEO STATEMENT: Contractors must ensure that employees and
applicants for employment are not discriminated against for reasons of
race, color, age, religion, sex, natianal origln, or handicapped status.
Minority and female-owned businesses are encouraged to participate.
Brevard County is an equal opportunity employer.

PRICING: Firm prices shall be proposed and include FOB DESTINATION, all
packing, handling, shipping charges, fuel surcharges and delivery, unless
otherwise indicated, to any point within the County to a secure area or
inside delivery, All prices, costs, and conditions shall remain firm and valid
for 90 days from the date of opening, The obligations of Brevard County
under this award are subject to the availability of funds lawfully
appropriated for Its purpose by the State of Florida and/for the Brevard
County Board of County Commissioners,

ADDITIONAL TERMS & CONDITIONS: The County of Brevard reserves the
right to reject bids containing any additional terms or conditions not
specifically requested in the original conditions and spacifications.

TAXES: The Caunty of Brevard is exempt from Federal excise taxes and ail
sales taxes.

DISCOUNTS: All discounts, EXCEPT THOSE FOR PROMPT PAYMENT, shail
be considered in determining the lowest net cost for bid evaluation
purposes.

MEETS SPECIFICATIONS: All equipment and accessorles furnished under
these specifications shail be new, the latest model in current production,
and shall be of gaod quality, workmanship, and material. The Contractor
represents that all equipment offered under these specifications shall
meet or exceed the minimum requirements specified. Delivery
specifications shall be strictly adhered ta, The Contractor shall be
responsible for performing the work necessary to meet County standards
in a safe, neat, good, and warkmanlike manner,

BRAND NAME OR EQUAL: If items called for by this invitation have been
identified in the specifications by a “Brand Name or Equal” description,
such identification is intended to be descriptive, but nat restrictive, and is
to indicate the quality and characteristics of praducts that will be
acceptable. 8ids affering “equal” products will be considered for award if
such products are clearly identified in the bid and are determined by the
County to meet fully the salient characteristics requirements listed in the
specifications. Unless the Cantractor clearly indicates in his bid that he is
offering an "equal” product, the bid shall be cunsidered as affering the
same brand name product referenced in the speclfications. If the
Contractor proposes ta furnish an "equal” product, the brand name if any,
or the product to be furnished shall be inserted in the space provided or
such product shall be otherwise clearly identified. The evaluation of bids
and the determination as to equality of the product offered shall be the
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responsibility of the County and will he based on infarmation furnished
by the Contractor. Purchasing Services Is not responsible for locating or
securing anyinformation, which Is nat identifled in the bid and reasanably
avallable to Purchusing Services. To ensure that sufficlent infurmation is
available the Contractar shall furnish as a part of the bid, or prior Lo bid
opening, as indicated, all descriptive material necessary far Purchasing
Services to determine whether the product offered meets the sallent
characterlstics required by the specifications and establish exactly what
the Contractor proposes ta furnlsh and what the County would be binding
itself to purchase by making an award.

SILENCE OF SPECIFICATIONS: The apparent silence of the specificatians
and any supplemental specificatlons as to any details or the omission
tram same of any detailed description cancerning any point, shall be
regarded as meaning that only the best commercial practices are to
prevail and only materials of lirst quality be provided. All interpretations
of this specification shall be made upon the basls of this statement.

ASSIGNMENT: Any purchase order {PO) Issued pursuant to this bid and
the moneys, which may become due heraunder is not assignable except
with the prior written approval of the Purchasing Manager.

INDEMNIFICATION: The successful Cantractor agrees to Indemnify and
hald harmless the County and their employees from all claims, losses and
expenses, including attorneys’ fees, arising out of or rasulting from the
perfarmance, fallure in the performance of, or defect In, the praducts or
services ta be cantracted, provided such claim, damage, loss or expense
{1) Is attributable to bodily injury, sickness, disease, death, or personal
injury, ar ta property damage, including loss of use resuiting therefrom,
and (2} is raused in whole or in part by any negligent act or omission of
the Contractor, any subcontractor or any of their employees, or arises
from a job-related Injury. The successful Contractor acknowledges
adequate consideration far this indemnification provision,

PATENTS AND ROYALTIES: The Contractor, without exception shall
indemnify and save harmless the County of Brevard and its employees
from liahility of any nature of kind including cost and expenses for or on
account of any copyrighted, patented, or unpatented invention, process,
or article manufactured or used in the performance of the contract,
including its use by the County of Brevard. If the Contractor uses any
design, device, or materials covered by letters, patent or copyright, it s
mutually egreed and understoad withoul exception that tha bid prices
shall include all royalties or cost arlsing from the use of such design,
device, or materials in any involved in the wark.

TRAINING: I specified, supplier(s) may be required at the convenience of
the County, to provide employees training in the operation and
maintenance of any items(s) purchased from this bid,

ACCEPTANCE: items may be tested for compliance with specification,
Items dellvered not conforming to specifications may be reJected and
returned at Contractor's expense, Those ltems not delivered as per
delivery date in bid and/or purchase order may be purchased on the open
market. Any increase in cost may be charged against the Contractor, Aay
violations of these stipulations may also result in the Contractar name
being remaved from the bid list and the Contractor disqualified fram
dolng business with the County.

SAFETY WARRANTY: The selling dealer, distributor, suppller, and
manufacturer shall be responsible far having complled with all Federal,
State and local standards, regulations, and laws concerning the
equipment specified and the use thereaf, applicable and effective on the
date of manufacture including safety and environmental standards as
apply to both private industry and governmental agencies.

WARRANTY: The Contractor agrees that, unless otherwise spacilied, the
supplies and/ar services furnished under this bid shall be covered by the
most favorable commercial warranly the Contractor gives to any
customer for comparable quantities of such supplies and/or services and
that the rights and remedies provided hereln are in addition to and do nat
limlt any rights afforded to the County by any other pravision of this bid,
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AWARDS: As the best interest of the County may require, the right is
reserved to make award(s) by individual items, group of itams, ail or none,
or a tombination thereof; to reject any and all bids or waive any minar
Irregularity or technicality in bids recelved. Contractors are cautioned ta
make no assumptions unless their bid has been evaluated as being
respansive and qualified. All awards made as a result of this bld shall
conform tn applicable ordinances of the Caunty, The Board may return,
for full eredit, any unused items recelved which fail to mpet the Board's
performance standards. Brevard County rescrves the right to cancel an
awarded bld upon due cause—ie., Contractor misrepresentatlon,
Contractor negligence, nan-performance, ete. via written natice.

Unless atherwise noted In the hid documant, Contractors shall subm|t

ape bid enjy.

CONFLICT OF INTEREST: The award hereunder is subject ta pravisions of
State of Florida Statutes and Brevard Caunty Ordinances. All Contractors
must disclose with their bid the name of any officer, director, or agent
wha is also an employee of Brevard County. Further, all Contractors must
disclose the name of any County employee who owns, directly or
indirectly, any interest in the Contractor's flrm or any of its branches,

PURCHASING AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES:
Brevard County permits the awarded Contractar(s) to extend the pricing,
terrs and conditians of this solicitation to other governmental entities at
the Contractor’s discretion. Each gavernmental entity that utilizes this
solicitation or resulting contract will be responsible for execution af its
own requirements with the awarded Contractor (s).

DRUG-FREE WORKPLACE: Whenever two or more bids, which are equal
with respect to price, quality, and service, are received by Brevard County
for the pracurement of commodities or cantractual services, a bid
received from a business that has implemented a drug-free workplace
program per 287.087, Fla, Stat. shall be given preference in the award
process,

LOBBYING STATEMENT: All firms are hereby placed on notice the County
Commission and staff shall not be contacted about this 8id. Firms and
their agents are hereby placed on notice thal they are not to contact
members of the County Commissian or staff {with the exception of
designated liaison). Public meetings and public deliberations of the
Selection Cammittee are the only accaptable forum for the discussion af
merits of products/services requested by the Invitation to Bid; and
written correspandence concerning Bids may be submitted to the County
Manager. Each Bid will have one non-vating staff member deslgnated
who will serve as the liaison. Failure to adhere to these requirements
could result in Board action to disqualify your firm from consideration of
award.

PUBLIC ENTITY CRIMES: Ali Contractor are hereby placed an notice that
a person or affiliate who has been placed an the convicted vendor list
fallowing a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not
submit a bid on 4 tontract with a public entity for the construction repair
of a public building or public work, may nat submit bids on leases of real
property to a public entity, may not be awarded ar perform work as 3
contractor, supplier, subcontractar, or consultant under a contract with a
public entity, and may not transact businass with any public entity m
excess of the threshald amount provided in 287.017 Fla. Stat. for
CATEGGRY TWO (currently $35,000) for a period of thirty-six (36) months
from the date of being placed on the convicted vendar list.

DISCRIMINATORY VENDOR LIST: An entity or affiliate placed on the
Discriminatory Vendar List shall not submit a Bid for a contract to provide
goods or services ta a public entity, shall not submit a Gid an a contract
with a public entity for the construction or repair of 2 public building or
perform any public work, shall not submit Bids for leases of real property
to a public entity, shall not award ar perfarm work as a contractor,
supplier, subcontractor, or consultant under any cantract with any public
entity, and shall not transact business with any public entity per
287.134(3)(d), Fla. Stat.
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SCRUTINIZED COMPANIES: Awarded Cantractar shall certify that it and
Its subcontractors are not on the Scrutinized Companies that Baycolt
Israel List. Pursuant to Section 287,135, F.S, If the Agreement is for more
than $1,000,000 the Contractor further certifles that it and Its
subcontractors are also not on the Serutinized Campanies with Activities
in Sudan, Scrutlnized Companies with Activitles in the iran Petroleum
Energy Sector List, or engaged with business operations In Cuba or Syria
as identified In Sectlon 287,135, F.5.

For Contracts of any amount, if the County determines the Contractor
submitted a faise certificatian under Section 287.135(5) of the Florida
Statutes, or if the Coulraclor has been placed on the Scrutinized
Campanies that Boycott Israel List, or is engaged In a boycolt of Israel, the
County shall either terminate the Contract after it has given the
Contractor notice and an opportunity ta demonstrate the County’s
determination of false certification was in error pursuant te Section
287.135(5}a) of the Florida Statutes, or on a casc by-case basis the
County may choase to maintain the Cantract if the conditions of Section
287.135(4) of the Florida Statutes are met. For Contracts $1,000,000 and
greater, if the County determines the Contractor submitted a false
certification under Section 287.135(5) of the Florida Statutes, or If the
Contractor has been placed on the Scrutinized Companies with Activities
in the Sudan Uist, or the Scrutinized Companies with Activities in the fran
Petrpleum Energy Sector List, the Caunty shall either terminate the
Contract after It has glven the Contractor notice and an oppartunity 10
demonstrate the County’s detarmination of false certification was in error
Pursuant ta Section 287,135(5)(a) of the Flarida Statutes, or on a case-by-
case basis the Caunty may choose to maintain the Contract If the
conditions of Section 287.135(4) of the Florida Statutes are met.

The Contractor agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this
Agreement,

As provided in Subsection 287.135(B), F.S., if federal law ceases to
autharize these contracting prohibltions, this section shall became
inoperative and unenforceable.

LICENSES, CERTIFICATIONS, AND PERMITS: The successful Contractor
will be required to secure, at its expense and show proof of the proper
business tax receipt and/or any other license/certification required of the
applicable service/work being performed., Prior to award, the apparent
low Contractor will be required to provide praaf of license and/or
certification within two (2) business days of the posted awarded
recommendation and submit copies of license/certifications to the
Purchasing Office. The Brevard County Contractor Licensing Regulation &
Enfarcement (LR&E) office is responsible for the county licensing of
trades: General Building, drywall, plumbing, electric, HVAC, raofing, etc,
If you have questions concerning the licensing requirements for a Brevard
County cantractor’s license, please Contact the Brevard County LR&E
office at (321) 633-2058, option 0, far any questions

The awarded contractor shall fully comply with all federal and state laws,
county and municipal ardinances and regufations in any manner affecting
the perfurmance of the work, Mhe successful Contractar is rasponsible far
obtaining all permits necessary 1o construct the project. Brevard Caunty
does not exempt itself from permitting requirements. The Owner shall
pay all Brevard County parmit, inspection and impact fees required for
the project or services required under this contract; all ather fees for
permits required by agencies/municipalities other than Brevard. Caunty
shall b the responsibility of the awarded Contractor, A copy of issued
permit shall be provided to the User Department of the County for their
racords.

ERRORS: In the event of extension error(s), the unit price will prevail. In
the event of addition error(s), the extended totals will prevail. In either
case, the Contractor's total offer will be adjusted accordingly.

CANCELLATION AND REINSURANCE: If any insurance should be canceled
or changed by the insurance expiring during the period of this bid award,
the Contractor shall be responsible for securing other acceptable
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insurance to grovide the coverage specified in the bid to malntala
continuous caverage during the lfe of the award.

INCURRED COST: Brevard County Is nat liabls for any cost incurred by any
Contractor priar to an award. Costs for developing a response ta this
request for bid are entirely the obligation of the Cantractor and shall nat
be chargeable In any manner to Brevard County.

MATERIALS/SUPPLIES: No materlals or supplies for the work shall be
purchased by the Contraclar or by any subcontractor subject to any
chattel mortgage or under a conditional sale or other agreement by which
an interest is retained by the seller.

SUBCONTRACTORS: The Cantractor shali be fully responsible far all acts
and omissions of his subcontractars and of persons and organizations
directly or indirectly employed by them and of persons and organizations
for whose acts and omissions of parsons directly employed by him.

VERBAL INSTRUCTIONS: No negotiations, declstons, or actions shall be
initiated ar executed by the Contractor as a result of any discusslans with
any County employee. Only those communications, which are in writing
from an authorized County representative, may be considered. Only
written communications fram Contractors, which are assigned by a
person deslgnated as authorized to bind the campany, will be recognized
by the County as duly authorized expressions on behalf of the company.

LITIGATION VENUE: All litigation shall take place either in the State Courts
of Florida, wherein venue shall lle in Brevard Counly, Florida, or In the
Federal Courts wherein venue shall lie in the Middle District in and for the
State of Florida. The Contractar expressly waives venue in any other
location,

ADDITION, DELETION, OR MODIFICATION OF SERVICES: The County
feserves the right atits sule discretion to increase, decrease, or delote any
portion of this agreement/contract at any time without cause, and if such
right is exercised by the County, the total fue shall be reduced by aprorate
basis, If work has already heen accomplished on the partion of the
contract to be increased, decreased, or deleted, the contractor shall be
paid for the correct portion an the basis of the estimated percentage
agreed upon by the County, the canlractor, and the contract manager
upon completion of such portion.

OPERATION DURING DISPUTE: In the event the County has not canceled
the contract in accordance with the terms of the contract, and there
remains a dispute between the Contractor and the County, the Contractor
agrees to continue to operate and perform under the terms of the
contract while such dispute is pending. Further, the Contractor agrees
that, in the event a suit s filed for Injunction or ather relief, it will cantinue
to operate the system until the final adjudication of such suit by the court.

CONTRACT TERMINATION: The contract resuiting fram this bid shall
commence upan issuance and acceptance of the fully executed contract,
The County user agency shall issue orders against the contract on an as
needed basis. The contract may be canceled by the Contractor, for goad
cause, upon ninety (90) days prior written natice. The County retains the
right to terminate the contract, in part or in its entirety, with or without
good cause, upan thirty (30) days prior written natice ar as stated herein.
In the event of termination by either party as provided herein, the
awarded Contractar shall be paid for services performed thraugh the date
of termination.

SPECIAL ACCOMMODATIONS: In accordance with the Americans with
Disabilities Act {ADA) and Section 286.26, Fla. Stat., persuns with
disabilities needing speclal accommodations to participate should contact
the ADA Coordinator at (321) 633-2017 or by email at
Btlpn. Brestin@drevardFLagy, and must be made no later than 48 hours
prior the public meeting/hearing in order to provide the requested
service,

CONTRACTOR RESPONSIBILITIES: Contraclors, by submitting a bid,
certify that it understands alt planning, coordinating, and implementation
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of the dascribed services shall be dane through personal cantact between
the Contractor and the contract manager, and that telephone contact and
mail correspondence may, in some cases, not be appropriate, County
approved representatives of the Contractor shall be available to meet
with the contract manager, as may be required, to accomplish the
County's objectives as effectively and efficiently as possible, during all
phases of this agreement/contract/bid.

SUPERVISION OF CONTRACT PERFORMANCE: The Cantractor's
performance of the cantract will be notified by the contract manager. The
Contractor shall be natified of lack of perfarmance in writing by the
contract manager. If at any time during the term of the contract,
performance satisfactory ta the contract manager shall not have been
made, the Contractar, upon written natification by the contract manager,
shall within three (3) days increase the force, tools and equipment as
needed to properly perform the contract. The failure of the contract
manager to file such notification shall not relieve the Contractor of the
obligation to perform the work at the time and in the manner specified
by the contract, If the Contractor does not Increase the force or neglects
to do the work properly, the contract manager can withhold a percentage
of payment or withhold the entire dolfar amount due as per the contract,

MISUNDERSTANDING: To prevent misunderstanding and any litigation,
the contract manager shall decide any and all questions, which may arise
concerning the quality and acceptability of the work, and services
performed the sufficlency of performance, the interpratation of the
provislons of the contract, and the acceptable fulfillment of the contract
on the part of the Contractor. The Contract Manager wil delermine
whether or not the amount, quantity, character and quality of the work
performed are satisfactory, which determinatlon shall be final, canclusive
and binding upon both the Contractor and the County. The contract
manager shall make such explanation as may be necessary to complete,
explain, ar make definite the provisions of the contract, and his findings
and conclusions shall be final and binding upan bath parties,

GREEN PROCUREMENT POLICY: The Board of County Commissioners
approved a “green procurement” policy in March 2004 ta estahlish
pracurement requirements that promote the purchase and use of
Environmentally Preferred Products as defined by the United States
Environmental Protection Agency. Environmentally Preferred Products
(EPP) are those products and services that have a reduced effect on the
human health and the environment when compared to other products
and services that serve the same purpose. EPP praduces encourage |1)
waste reduction; {2) reduced exposure to hazardous materials; {3) natural
resource conservation; and (4) energy efficiency.

MONITORING OF WORK: The Contractor shall provide the contract
manager with every reasonable appartunity to ascertain whether or not
the wark, as performed, is in accordance with the requirements of the
contracl. The Cantractor shall designate, in writing, a person o serve as
liaison between the Contractar and the County.

PROMPT PAYMENT: Fur paymenl promptness, Brevard County shall
remit payment in accordance with the Florida Prompt Payment Act,
Section 218.70, Fla. Stat., et seq. Brevard County does not expect to he
billed in excess of the ordered quantity and will nat pay for any quantity
above the ordered quantiy. Any order placed as a result of this bid will
be subject to Bllling Instructions and Conditlons on the back of the
Brevard County Purchase Order form. Contractors may offer cash
discounts for prompt payment but they will not be considered in
determination of award. If a Contractor offers a discount, it is understgod
that the discount time will be from the date of satisfactary delivery, at the
place of acceptance, and receipt of correct invoice, at the office specified,
whichever occurs last. Requests for final payment lor any work or services
for which a permit is required shall include a copy of all requirad permirs
and coples of all required Inspection reports. Failure to provide proof of
acquisition of all required permits and successful completion of al
required inspections shall represent an incomplete invaice and will delay
payment.
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RIGHT TO AUDIT RECORDS: In performance of this Agreamant, the
Contractar shall keep books, records, and accounts of all activities related
to the Agraement, in compllance with generally accepted accounting
procedures. All documents, papers, books, records, and accaunts made
or received by the contractor In conjunction with the Agreement and the
petformance of this Agreement shall be open to Inspection during regular
business hours by an authorlzed representative of the affice, and shall be
retalned by the contractor for a period of five (5) years after termination
of this Agreement—unless such records are exempt from section 24(a) of
Article | of the State Canstitution and section 119.07(1), Fla. Stat.

UNAUTHORIZED ALIEN WORKERS; Brevard County will not accept hids
from Contractars who knowingly employ unauthorized alien workaers,
constituting a viaiatlon of the employment provisions contained in & U.S.
Code § 1324a(e) {Section 274A(e) of the Immigration and Natianality Act
“INA"). The County shall consider a Contractor's intentional employment
of unauthorized aliens as grounds for immediate termination of any
awarded proposal. The CONTRACTOR shall utilize the U.S, Department of
Homeland Security's E-Verify system to verify the employment eligibility
of ail new employees hired by the CONSULTANT during the term of the
Contract and shall expressly require any subcontractors performing work
or providing services pursuant to the Contract to likewise utillze the U,S.
Dupartment of Homeland_Security’s E-Verlly systom ta verify the
employment eligibility of all new employees hired by the subcontractor
during the Contract term. {f{h |

FLORIDA PUBLIC RECORDS LAW: Both parties understand that the
County Is subject to the Florida Public Records Law, Chapter 119, fla. Stat.
and all other applicable Florida Statutes. If the materlals provided by the
Cantractor do nat fall under a specific exemptian, under Flarida or federal
law, materials provided by the Cantractar to the County would have to be
provided ta anyone making a publlc recards request. It will be the
Contractor's duty to identify the infarmation, which it deems is exempt
under Florida/federal law, and identify the statute by number, which
exempts that information.

Should any person or entity make a public request of the County—which
requires or would require the County to allow inspection or provide
copies of records which the Contractar maintains are exempt from Public
Records Law ar are confidential—it shall be the Contractors obligation to
provide the County within 24 hours (not including weekends and legal
holidays), of netification by the County to the Contractor of the request,
of the specific exemption or confidentiality provision so the County will
able to comply with the requirements of Chapter 119, Fla. Stat.

Should the County face any kind of fegal action to require or enforce
inspection ar praduction af any recards provided by the Conlractor to the
County which the Contractar maintains are exempt or confidential from
such inspection/productian as a public record, then the Contractor shall
hire and compensate attorney(s) wha shall represent the interest of the
County as well as the Contractor in defending such action. The Contractar
shall also pay any costs to defend such action and shall pay any casts and
attorney fees, which may be awarded pursuant to 119.12, Fla. 5tat,

All material submitted becomes the property of the County and may be
returned only at the County's option. The County has the right to use any
or all ideas presented in any reply to this ITB, Selectian or rejection of any
hid does not affect this right.

PREFERENCE GIVEN TO COMMODITIES MANUFACTURED, GAOWN, OR
PRODUCED IN FLORIDA: In accordance with 287,082, Fla. Stat., whenever
two ar more competitive sealed bids are received, ane or more of which
relates to commadities manufactured, grown, or produced within this
State, and whenever all things stated in such received bids are equal with
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respect to price, quality, and service, the commodities manufactured,
Brown, or produced within this State shall be given preference.

COUNTY SEAL: Use of the County Seal withaut the express approval of
the Board af County Commissioners is a violation of 165.043, Fla. Stat.
punishable as a misdemeanor,

TIE BIDS: Award of all tie quates/bids shall be made by the Purchasing
Manager In accardance with State Statutes, which allows a firm certified
as a Orug-Free Warkplace to have precedence. When evaluation of
Contractor responses to solicitations results in identical offers, with
regards to blds or quotations, or ldentical ranking with regards to
proposals, fram two or more Contractors, the County shall determine the
order of award using the follawing criteria in order of preference listed
below [from highest priority to lowest priority):

3. Fortie bids, quolations vr propasals, priorlty shall be given
to the Contractar certifying that he/she is a Drug-Free
Workplace as defined within 287.087, Fla, Stat.;

b.  Inthe event that a tie still exists after progressing through
a, the decision shall be made by lot or cain toss. The
drawling of lots or coin toss shail be conducted in the
presence of the effected Conlractors if they elect to be
present,

CONTRACTOR COMPLAINTS AND DISPUTES: Brevard County encourages
prompt and fair handling of all complaints and disputes with the business
cammunity. In order ta resolve disputed matters in an equitable manner,
the foliowing procedures are adopted:

a.  POSTING OF AWARD NOTICES

FORMAL SEALED BIDS: No later than three husiness days after
a bid apening the Purchasing Manager ar his/her designee shall
post a tabulation of competitive sealed bids to the QemangStar
and Vendorlink websites. The apparent responsive low
cantractar will be the intended award recommendatian, I
after posting the tabulation, the appareat low contractor is
found to be nan-responsive to the specifications, a revised
tabulation will be posted indicating that the low cantractor is
non-responsive, and that the next lowest contractor is the
intended awardee. The time for filing a protest will begin the
date of the later posting.

b.  PROCEEDINGS

Any contractor who is allegedly aggrieved in conneclion with
the solicitation or pending award of a cantract must file a formal
written pratest with the Purchasing Manager within five (5)
business days of the posted award recommandation.

The formal written protest shall reference the
bid/quate/proposal number, and shall state with particularity
the facts and laws upon which the protest is based, including
full details of adverse effects and the relief sought,

Within seven {7) calendar days of receipt of the formal written
protest, the Purchasing Manager will arrange a meeting of the
Protest Committee and the affected parties. The Protest
Commiltee shall consist of two (2) Department Directors or
designees, bath of whom must be from an organizational group
which the user department or graup is not assigned; one (1)
Assistant County Manager, who must be from an organizational
group which the user department or group is not assigned
under. The Purchasing Manager shall act as a Hearlng
Coordinator and the Counly Attorney or designee may attend.
The Purchasing Manager or designee recard the meeting and
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pravide any Informatlon as the cammittee may request, The
purpose of the meeting of the Protest Committee Is to provide
an apportunity to: (1) review the basis of the protest, (2)
evaluate the facts and merits of the bld protest, and (3] if
possible, to reach a resolution of the protest that Is acceptable
to the affected parties. For the purpose of the Prolest
Committee hearing, resolution shall mean that the Protestor
flnds the decision of the Protest Committee acceptable,

In the event the matter is not resolved with the Protestor’s
acceptance of the Protest Committee’s decision, the Purchasing
Manager will schedule the recommended award Including the
details of the pratest and the Prolest Committee's
recommendation before the Board of County Commissioners
via Board Agenda. The County Manager, prlor to approval and
placement on the Board agenda, may elect to resolve the
matter befare presentation to the Board. In the event that the
County Manager cannot bring the matter to resolution, a copy
of the Agenda Report shall be furnished Immediately to all
affected parties. The affected parties may appear before the
Board of County Cammissioners as a final means of
administrative remedy.

€ SIAYQF PROCUREMENTS DURING PROTESTS

Failure to observe any or all of lhe abave procedures shall
tonstitute a waiver the right to protest a contract award. In the
event of a timely protest under the procedure, the County shail
not proceed further with solicitation or with the award until a
recommandation is made by the Committee, ar 3 written
determination is made by the County Manager that the award
must be made immediately in order to protect the public
interest. Invoice disputes between an awarded Contractor and
user agency will follow the guidelines set forth in AD-33, Prompt
Papment of invoices.

Federal Emergency Management Agency (FEMA) Contract Requirements;
During a hurricane, ¢ivll disturbance, or other Counly declared emergency,
the Contractor will be required to begin response within one hour after
notification and be an site no later than two hours after notification unless
due to circumstances beyond control of the Cantractor (raadway damage,
etc.). Cast of the service will be at the non-standard warking hours. IF State
of Flarida declares a State of Emergency, Conlractar agrees to the terms
outlined in the Federal Emergency Management Agency (FEMA) Contract
Requirements {Attachment A).

Unless otherwise specifled in this sollcitation, all contracts are non-
exclusive and the County may employ other professional or techaical
personnel to furnish services for the County, as the Caunty, in its sole
discretion, finds is in the public interest. The County reserved the right to
assign such work to the Contractors as it may approve in the sole distretion
of the County.

Section 286.101 of Florida Statutes requires all prospactive contractors and
grant recipients seeking to contract with the County, or receive a grant
from the County, where said contract or grant has a value of $100,000 or
more must disclose to the County (1) any current or prior interest of, {2)
any contract with, or {3) any grant or gift received from a toreign country
af cancern {defined as the People's Republic of China, the Russian
Federation, the Islamic Republic of Iran, the Democratic Peaple’s Republic
of Karea, the Republic of Cuba, the Venezuelan regime of Nicalas Maduro,
and the Syrian Arab Republic, or an agency ar other entity under the
signitieant cantrol of such foreign cauntry of concern) i such interest,
contract, or grant or gift has a value of 550,000 or more and such interest
existed at any time or such contract or grant or gift was received or in force
at any time during the previous five years. The disclosure is specified belaw.
Within one year before applying for any grant or proposing any Contract,
such entity must provide a copy aof such disclosure to the Departmant of
Financial Services. Disclosure Is not required in certain circumstances,



outlined on the enclosed Foraign Influence Disclosura Form, A Contract Is
any agreament for the direct benefit ar use of any party to such agrssment,
Including an agreamant for the sale of commadities or services. A GIft Is
any transfer of monay or property from ona entity to another without
compensation. A Grant Is o transfar of monay for a specified purpose,
including a conditional gift. An Interest In an entity means any direct or

Indirect Investment In or (oan to the entity valued at 5 parcent or more of
the entity’s nat warth or any form of direct or Indirect control exerting
simllyr or greater influence on the governance of the entity.



WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
CONTRAcﬁ'-g;!z'g-%GHECKLIST

The items indicated are required for submission with your bid. Failure to submit any items
indicated as required may result in refection of the bid. Offers to provide required Items after the
date and time designated for the receipt of bid will not be considered.

[ signed/Notarized Bid Invitation, including Electronic Copy USB drive

[J Conditions of Warranty Statement and Manufacturer's Standard Warranty

[ signed Special Conditions

[ signed Special Provisions

O signed Minimum Specifications

(O signed Exceptions Form (if applicable)

(0 Completed and Signed Price Sheet, to include Insurance Indemnification Acknowledgement

[0 Manufacturer's Latest Sales Brochure for Item Being Bid

[1 Confirmation of Drug Free Workplace Form

(] Foreign Influence Disclosure Form

[] Contractor Affidavit Regarding Scrutinized Company List

In order for this bid to be valid, the above forms and information shall be completed in their entirety,
signed by an authorized representative of the responding Contractor, and returned as part of the bid
response.

Attachment A: Federal Emergency Management Agency (FEMA) Contract Requirements
Attachment B: Draft Contract



WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
B-6-22-36
SPECIAL CONDITIONS

1. BURPOSE

Brevard County Purchasing Services, on behalf of the Solid Waste Department, Is soliciting bids
from qualified contractors to provide one (1) wheeled hydraulic excavator with garbage packing
grapple to be used for the loading of waste debris onto transfer trailers inside the Titusville
Transfer Station.

2. DELIVERY

Prices for delivery and unioading shall be F.Q.B. destination, freight prepaid and allowed,
including all packing, shipping, handling, and fuel surcharges. One (1) wheeled hydraulic
excavator with garbage packing grapple to Brevard County Titusville Transfer Station, 4366 SR
405 (South Street), Titusville, FL. 32780 and include unloading and start-up. (See attached
Special Provisions for additional delivery requirements.)

Indicate delivery time in the space provided on the Price Sheet. Delivery is preferred within one
hundred and eighty (180) days of the issue date of the purchase order. The County reserves the
right to consider delivery as a factor in award. The County further reserves the right to accept
that bid which best serves the County's interest, and to reject any and all bids.

3 DITI L ES
Brevard County reserves the right to purchase additional excavators at the same bid price,
terms, and conditions for a periad of one (1) year from the date of acceptance.

4. INF |

For information concerning procedures for responding to this bid, contact Debbie Feingold,
Purchasing Services at 321-617-7390 or by emall at debbie. feingald@brevardfl.gov. Such
contact shall be for clarification purposes only. Material changes, if any, to the specifications will
be transmitted by written addendum through Purchasing Services and posted online at Onvia
DemandStar® wobsite and VendorLink. The County will not notify Contractors of addenda. It is
the sole responsibility of the Contractor to check the website prior to submitting a bid to verify
raceipt of all documents to include writtan addendum.

Contractors shall promptly notify Purchasing Services, prior to submission of their bid, of any
ambiguity, inconsistency or error, which they may discover upon examination of the bid
documents. No interpretation of the meaning of specifications or other documents will ba made
to any Contractor orally, nor may Contractor rely on any such pre-bid statements in completing
the bid. Every request for such interpretation must be in wriling addressed to Purchasing
Services at 2725 Judge Fran Jamieson Way, Bldg. C, Suite 303, Viera, FL 32940, or emailed to
the attention of Debbie Feingold at debbie, feingold@brevard{l.qoy. To be given consideration,
such requests should be received in writing, in order to receive a response, no later than
Tuesday, January 11, 2022 @ 5:00 P.M.

S. IVING 1

Bids must be received by Brevard County Purchasing Services, 2725 Judge Fran Jamieson
Way, Bldg. C, Suite C303, Viera, FL 32940 no later than Wednesday, January 26, 2022 @
10:00 A.M. Bids must be submitted on County format to be considered. The official time clock
will be the date and time stamp clock located in the Purchasing Office.

Electronic bid filing is now available on VendorLink at www.myvendorlink.com .
Electronic bidding is preferred; however hard copy bids will still be received.




If submitting hard copies, bids shall be submitted In one original and should be accompanied by
an equivalent electronic PDF file on USB flash drive. DO NOT MODIFY OR REISSUE THE
PRICE SHEET; USE THE PRICE SHEET FORM PROVIDED.

Note* Please ensure that if you use a third-party carrier (DHL Express, FedEx, UPS, USPS,
etc.) that they are properly instructed to deliver your bid only to Purchasing Services on the third
(3rd) floor at the above address. Contractors are advised that U.S. Postal Service 1* Class
and Express mail Is delivered to a P.O. Box and is not delivered to the Purchasing
Services Office. Dellvery via the USPS Is at the Contractor's risk. To be considered, a bid
must be accepted in Purchasing Services no later than the ITB closing date and time. if
the bid is delivered anywhere else, it may not reach Purchasing Services in time.

6. CONTRACT
A draft copy of a contract that will need to be exacuted between Brevard County and the
awarded bidder is attached for your review (Attachment B). The draft contract that is attached is

not required at the time of your bid submittal.

7. The excavator shall be new, unused and of current model and meet the attached specifications,
The excavator shall be equipped in accordance with the manufacturer's latest literature, a copy
of which must accompany the contractor's bid showing that the equipment meets or exceeds
each and every requirement of the specifications of these solicitation documents

NOTE: Any omissions or errors in these specifications do not relieve the successful contractor
from furnishing a complete excavator, ready for immediate use.

8. Where the unit deviates from specifications, clearly indicate the nature of the devlation on the
Exception Form. The County reserves the right to waive minor deviations from the
specifications, which in the County's sole and absolute judgment do not materially affect the
excavator's performance or maintenance.

Company Name __Ring Power Corporation
Address 500 World Commerce Parkway St. Augustine, FL 32092

Telephone (904)494-1138 ) Fax (904)494-7576
-

Authorized Signature A | ¢
Printed Signature __Jay Lusk, VP/Asst. Governmental Sales Manager




10.

1.

WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
B-6-22-36
SPECIAL PROVISIONS

The contractor shall be responsible for delivering the excavator in a properly serviced, cleaned and
optimized operating condition.

Pre-delivery shall include complete lubrication, filling all fluid levels to proper ievel, adjustment of
engine to proper operating condition, check to insure perfect operation of all mechanical features,
and completely ciean excavator of all unnecessary stickers, tags and papers.

The following manuals shall be delivered with the excavator. Two (2) hard copies of Operating
Manual; one (1) hard copy of Parts Manual; one (1) hard copy of Service or Technical Manual,
The manuals shall include the schematics for the electrical and hydraulic systems on the
excavator,

An experienced serviceman/operator shall accompany the delivery of the excavator and shall be
available to answer questions regarding service, operation and maintenance of the excavator for a
periad of not tess than one (1) working day.

The excavator's compliance with the bid specifications and ability to perform in the conditions
narmally encountered in a Class | or Class )ll transfer station, including extreme summer
conditions, shall be demonstrated by continuously operating at least ten (10) consecutive hours.

When the contractor performs work at the County transfer station, the contractor's billable hours
will not acerue until the contractor arrives at the landfill and begins working on the excavator.

Replacement part(s) or requested part(s) must be delivered to the County within three (3) working
days (72 hours) from verbal request by the County. Failure to provide the part(s) will result in a ten
percent (10%) per working day reduction of the contractor's list price to the County for each day or
part thereof that the replacement or requested part(s) are not delivered to the County. Should
parts not be available to the contractor by reason of strike, natural disaster or national emergency,
the delay charges shall not be made.

The contractor shall assume full responsibility for warranty of all components of the excavator. A_
sla : hall be atta g bid seftina out the conditions of the warranly. The
manufacturer's standard warranty shall also be furnished.

hed o the bid a0

Contractor must provide an extended warranty for the total maintenance and repair, including
scheduled and unscheduled maintenance on the new excavator, which warrants that the
excavator will be free from mechanical breakdown due to manufacturer's defects in material and
workmanship under normal use and service from date of acceptance by the County until the
excavator has been operated for 5 years/7,5600 service meter hours, whichever occurs first from
the date of acceptance of the excavator. No mileage, no call out fees and surcharges shall be
charged. Contractor will be responsible for any transportation of excavator to accomplish warranty
work.

All repair work must be conducted at the County work site unless otherwise agreed by the Caunty.

The contractor shall be responsible for any transportation of the excavator, which may be required
to accomplish warranty work and/or to furnish a temporary replacement excavator without charge
to the County. Contractor is responsible for all loss and/or damage to the equipment while in their
possession. This includes during transport by the contractor or agent up to delivery accepted by
the County, and while in the possession of the contractor or agent for repairs until returned to the
County.

1"



12,

13.

14.

186.

The contractor shall have a full-service facliity or parsonnel within ninety (90) miles of the Titusville
Transfer Station, 4366 SR 405 (South Street), Titusville, FL 32780. A *full service facility" Is
defined as a facllity that the contractor believes is adequately stocked and statfed to perform under
the conditions of these specifications.

The contractor shall respond by initiating repairs on site within four (4) hours from verbal
notification by the County on any warranty repairs.

Contractor shall be bound to the conditions of the bid and shall perform their obligations under the
bid for a period of 5 years/7,500 service meter hours, whichever occurs first from date of
acceptance of the excavator,

Training: The contractor shall provide mechanic or machine operator (County's choice) training for
three (3) County personnel at an authorized training facility, including transportation, food and
lodging. The training shall consist of regularly scheduled maintenance of the excavator and
trouble-shooting or excavator operation. The manufacturer will supply text and updates, which the
attendee can take home for future reference.

Company Name Ring Power Corporation

Address _500 World Commerce Parkway St. Augustine, FL 32092
Telephone _ (904)494-1138 ) Fax (904)494-7576

Authorized Signature

.-

Printed Signature _iay Lusk, VP/Asst. Governmental Sales Manager

12



WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
B8-8-22-36
MINIMUM MACHINE SPECIFICATIONS

These specifications describe the minimum requirements for a wheeled hydraulic excavator, Excavator
shall be the current standard production mode! with minimum registered GVWR of 48,000 Ibs. and shall
meet all state and federal health, safety and anti-poliution raquirements. All equipment and substitutions
shall be those of regular publication production options. All parts or attachments not specifically
mentioned but necessary to complete the aquipment must be furnished and must conform to the highest
standards of quality of material and workmanship provided in good engineering practice. It shall be the
Contractor's responsibility to carefully examine each item of the specification. Contractors must indicate
whether they comply or non-comply for each line item in the specification. Failure to provide a
completed bid may cause rejection of bid. All non-comply responses and/or Contractors proposed
“approved equivalents” must be fully explained on exception form, noting section and item. Failure to
explain non-comply responses or failure to supply detailed fiterature/brochures on the Contractors
proposed "approved equivalents" may cause rejection of bid. Where "minimum/maximum” Is speclfied,
Contractors must propose at least the minimum/maximum sizes or the bid may be rejacted.

COMPLIANCE

Catarplllar MH3022 Excavator or equal YES NO

1) WEIQHT:

A) Minimum operating weight of 48,000 Ibs. X

2) ENGINE:

A) Tier IV Final Diesel Engine
B) Minimum 132 hp X
C) Spin of filters

D) Heavy duty two stage air cleaner

E) Waste handling cooling system (reversible fan)

3) TRAVEL SYSTEM

A) 2 speed — 0-3.0/0-12.0 mph minimum X

4) HYDRAULIC SYSTEM:

A) Main hydraulic system flow 80 GPM X

6) UNDERCARRIAGE:

A) Two axlas with all-wheel drive
B) 8 ea.-10:00X20 Mitas tiras X

6) OPERATORS STATION:

A) Hydraulic elevating cab

B) 70/30 Cab

C) Sliding door window and tilt out front window

D) Tinted windows with safety glass

E) Pressurized cab with air conditioning, heating and defroster X

F) Fully adjustable suspension seat with extended seat belt, with a
minimum weight capacity of 450 Ib,

G) Steps with handrail, side

H) Rear view and right view camera system

I) _LED work lights mounted on roof cap

13




J) Back up alarm

K) Wiper and washer, bottom mounted, intermittent

L) Joystick steering

M) Instrument panel with gauges for fuel, DEF, engine coolant and
hydraulic oil temperature and working hours

7) BOOM & STICK:
A) Material handling boom and stick: Variable angle boom, 92" stick, BKT
LKG
B) Safety check valves on boom and stick cylinders
8) GRAPPLE:

A) Pemberton #417-395 garbage packing grapple

8) EXTENDED WARRANTY & TMR SERVICES:

A) Extended warranty for the total maintenance and repair, including
scheduled and unscheduled maintenance on the new excavator, which
warrants that the excavator will be free from mechanical breakdown due
to manufacturer's defects in material and workmanship under normal use
and service from date of acceptance by the County until the excavator
has been operated for § years/7,500 service meter hours, whichever
ocours first from the date of acceptance of the excavator. No mileage,
no call out fees and surcharges shall be charged. Contractor will be
responsible for any transportation of the excavator to accomplish any

warranty work.
-- K] m FELIL SRIT 26 SR | oy

2 ot ool (A AR s ? TR R MR,
10) OTHER: P T A o b ;‘:f.ff 2N

B

A) Manuals: Two (2) hard copies of an Operating Manual; one (1) hard
copy of a Parts Manual; one (1) hard copy of a Service or Technical
Manual. The manuais shall include the schematics for the electrical and
hydraulic systems on the excavator.

B) 20 Ib. fire extinguisher

Company Name Ring Power Corporation

Address _ 500 World Commerce Parkway St. Augustine, FL 32092

Telaphone _ (904)494-1138 % Fax_ (904)494-7576

-

Authorized Signature % 7

K 8 —
Printed Signature __Jay Lusk, VP/Asst. Governmental Sales Manager
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EXCEPTION FORM: Contractors must list exceptions for applicable ltems below. it shall be
understood that if no exception s taken, the Contractor shall supply all material exactly as specified.
Contractors may list proposed equivalent items below for consideration by the Authority, and should
include the item number, item description, manufacturer's name, model number and packaging
quantities of those items that the Contractor proposes to substitute. Contractors may not use this form to
attach conditions, limitations, or other provisos to their bid. Please be advised that any proposed
equivalent or other exceptions that are deemad to be a material deviation from the specifications shall
be a mandatory cause for rejection of the bid, and the Contractor proceeds at its own risk,

N/A

Delivery Date Exception NiA

Warranty Date Exception N/A
Contractor's Name —Ring Power Corporation

Signature of Contractor's Responsible Officer _ Lor e Jay Lusk, VP/Asst. Governmental Sales
Date 01/20/2022 Wianager




WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
B-8-22-36
PRICE SHEET

Bid price to provide ali labor, materials, equipment, transportation and other facilities as necessary and/or
required to execute all of the work described by the bidding documents for the lump sum price of:

Item Description Unit Price
1. One (1) wheeled hydraulic excavator with a Pemberton garbage $
packing grapple per the attached spacifications with § years/7,500 380,247
service meter hours extended warranty, whichever occurs first
from date of acceptance of the excavator

Make: Caterpitlar

Madel: __ MH3022
Delivery: _ 180 days, ARO

2. TMR Services: Guaranteed maximum total cost to Brevard County | $
for all services (excluding daily PM) and all repairs, scheduled and
unscheduled, for § years/7,500 service meter hours (whichever
occurs first from date of acceptance of the excavator), as per
specifications and special provisions

58,768

List the name and address of the authorized service dealer that will
be providing TMR services and warranty repairs;
Ring Power Corporation

SE
_Palm Bay, FL 32909
TOTAL PRICE: | $ 439,015
ACH PAYMENTS :
Does your company accept ACH Payment Method? X  Yes / No

PROMPT PAYMENT DISCOUNT

Brevard County shall remit payment in accordance with the Florida Prompt Payment Act, Florida
Statutes section 218.70. Contractors may offer cash discounts for prompt payment but they will not be
considered in determination of award. If a Contractor offers a discount, it is understood that the discount
time will be from the date of satisfactory delivery, at the place of acceptance, and receipt of correct
invoice, at the office specified, whichever occurs last,

* If Prompt Payment Discount is offered, please state discount and terms:

n/a

16



ND 0
Contractor acknowledges raceipt of amendments by indicating amandment number and date of (ssue.

Add. No,_ 1 Dated__1/14/22 i Add. No. Dated

Add. No. Dated /! Add. No. Dated

I heraby acknowledge that | have read, understand, and agree to all terms, conditions, insurance, scope
of work, specifications and pricing for B-8-22-36 Wheeled Hydraulic Excavator with Garbage Packing
Grapple.

COMPANY NAME__Ring Power Corporation
ADDRESS__ 500 World Commerce Parkway St. Augustine, FL 32092

AUTHORIZED SIGNATURE

PRINTED SIGNATURE__Jay Lusk, VP/Asst. Gov. Sales Manager DATE__ 01/24/2022
TELEPHONE #__ (904)494-1138 FAX#  (904)494-7576

EMAIL___jay.lusk@ringpower.com




[ Purchasing Services
2726 Judge Fran Jamieson Way
‘ revard Bullding C, Room 303

0o o g MY Y |
Purchasing Viera, Florlda 32640

Services

Wheeled Hydraulic Excavator With Garbage Packing Grapple
B-6-22-36
January 14, 2022
Addendum 1

TO ALL PROSPECTIVE BIDDERS

This is an Addendum to and shall be considered as part of the original bid package for the above-
mentioned bid. Please acknowledge receipt of Addendum 1 in the space provided on the Price Sheet,
Bidders are requested to acknowledge receipt of this addendum with their bid.

CLARIFICATION TO QUESTIONS ASKED RECEIVED:

1. QUESTION: The bid specifications do not specify whether or not the County requests "Rear
Outriggers with a Front Blade" or "Front and Rear Outriggers”. In general, a machine that would
be used in a waste transfer station would have the "Front and Rear Outriggers” because the front
blade would have very little use on a waste tipping floor.

RESPONSE: "Front and Rear Outriggers" are required.

Please note that the bid opening date and time remains January 26, 2022 @ 10:00 am.

All other terms and conditions remain unchanged.

Sincerely,

Bioonamer . \p\\ﬁ&@/

Summer Wyllie
Procurement Supervisar

END OF ADDENDUM 1

Phane (321} 617-7390 o ht'!p:Ilwww.bvevardﬂ.govlcentralServlcas/Purchaslng



BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

INREMNIEICATION AND INSURANCE REQUIREMENTS
WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE

B-6-22-36

INDEMNIFICATION

The County shall be held harmless agalnst any and all claims for bodily injury, sickness, disease, death, personal Injury, damage

ta property or loss of use of any properly or assets resulting therefrom, erising out of or resulting from tha performance of the

products or from the servicaa for which the County Is contracting hereunder, provided auch Is caused in whole or in part by any

nwagrlgent aot or omission of lhe Contractor, or any subcontractor or any of thair agents or emplayees, or arises from a job-related
ury,

The Contractor agrees te indemnify the County and pay the cost of the County's legal defenses, inciuding fees of attorneys as
may be selectad by the County, for all clalms described in the hold harmless clause herein. Such payment on behalf of the Counly
shall be In addition to any and all other legal remedies available to the County and shall not be considered to ba the County's
exclusive remedy.

It is agreed by the parlies hereto that the Contractor has received spacific consideration under this agreament far this hold
harmless/indemnification provision.

INSURANCE REQUIREMENTS

The Contractor providing services under this agresmant will be required to procure and maintain, at thelr own expense and
without cost to the County, until final accaptance by the County of all products or servicas coverad by the purchase order or
contract, the following types of insurance. The policy limits required are to ba considered minimum amounts.

General Liability Insurance policy with & £2.000,000 combinad single limit for each occurrence to include the following
coverage: Operations, Products and Completed Operations, Personal Injury, Contractual Liabllity covering this contract, “X-
C-U" hazards, and Errors & Omissions.

, which Includes coverage for all owned, non-owned and rented vehicles with a $2.000.000
combined single limit for each occurrence.

Norkers' ansalion and ors Ligbllity Insurance Workers Compensation Insurance providing statutory benefits
as required in the State of Flarida. The Contractor shall require any subcontractor to pravide evidence of this coverage
Addltionally, if the contract requires working on or around a navigable waterway, the Conltractor and all subcontractors
shall provide evidenca of United States Longshoremen's and Harbor Warkers (USL8H) coverage and contingent coverage
of Jenes Act (Marine Emplayers Liability) in compliance with Federal statutes or proof of exemption, The Contractar shall
be responsible for cempliance with these requirements by each subcanlractor, Contractor or supplier when applicable,

In the event that the contract invalves profassional or consulting services, In addition to the aforementioned insurance
requiremants, the Contractor shall also bs protected by a Professional Liability Insurange Policy in the amount of §1,000.000
par claim.

In the event the contract involves services related to construction projects, the Contractor shall also procure and maintaln a
with loss limits equal to the value of the canetructlon project.

In addilion to the above, Spaclally Insurance policies covering specific risks of loss (including but nat limitad to, for example;
Langshore coverage, Crane and Rigging, Inland Marine, atc.) may be required by Brevard County Insurance and Risk
Management. Any additional specialty insurance caverage requirement will be dictated by the spacilic goods, products or
services provided under the subject contract and insurance underwriting standards, practices, procedures or praducts
available In the commercial Insurance market at the time of the conlract inception. The Contractor Is required to procure and
maintain all such specialty coverage in accordance with prudent business practicas within the Contractors industry.

The awarded Contractar shall have fiva (8) days to provide certificales of insurance to the County demonstrating that the
aforamentioned insurance requirementa have been met prior ta the commencement of work under this contract. The
certificata(s) of insurance (COI) shall Indicate that the policies have been endorsed to cover the County as an additionsal|
Insured (a waiver of subragation In lleu of additional insured status on the workere’ compensation policy ls accaptable)
and that these policies may not be canceled or madified without thirty (30) days prior written notice to the County.

The ineurance coverage enumerated above constitutes tha minimum tequirements and shall in no way lessen or limit the liability
of the Cantractor under the tarms of the contract. Sub-Contractor's insurance shall be the responsibility of the Contractor.

18



WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
B-6-22.36
CONFIRMATION OF DRUG-FREE WORKPLACE FORM

In accordance with Section 287.087, Florida Statutes, "whenever two or more bids are
equal with raspect to price, quality, and service which are received by any political subdivision for
the procurement of commodities or contractual services, a bid received from a business that
certifies that it has implemented a drug-free workplaca program shall be given preference in the
award process. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the uniawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any avallable drug counseling, rahabilitation, and
employee assistance programs, and the penalties that may be Imposed upon employees for
drug abuse violations.

(3) Give each employee engaged In providing the commodities or contractual services that are
under bid a copy of the statement specified In subsection (1).

(4) In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commadities or contractual services that are under bid, the employee will
abide by the terms of the statement and will notify the employer of any conviction of, or plea
of guilty or nolo contendere to, any violation of chapter 893 or of any controlled substance law
of the United States or any state, for a violation occurring in the workplace no later than 5§
days after such conviction,

(5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is avaliable in the employee's community by, any employee who
is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section."

As the person authorized to sign the statement, | certify that this firm complies with the above
requirements and the Florida Statutes Section 287,087, This form is in conjunction with Brevard
County’s General Conditions, Item 27, Drug-Free Workplace,

B-6-22-36
Wheeled Hydraulic Excavator

_Ring Power Corporation . with Garbage Packing Grapple

Business Name.- -, Bid Number and Name

s ,
. i . 01/20/2022

- ...._?_l/l s —— ...l,[_‘,._ i

Aufhorized Representative's Signature Date

Jay Lusk o B VP/Asst. Governmental Sales Manager

Name %sition
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WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
B-0-22-36

DISCLOSURE FORM
FOREIGN INFLUENCE ON CONTRACTS OR GRANTS HAVING A VALUE OF $100,000 OR MORE

Summary of Form: In order for the County to comply with section 286.101, Florida Statutes, all
prospective contractors and grant recipients seeking to contract with the County, or receive a grant
from the County, where said contract or grant has a value of $100,000 or more must disclose to the
County (1) any current or prior interest of, (2) any contract with, or (3) any grant or gift received from a
foreign country of concern (defined as the People’s Republic of China, the Russian Federation, the
Islamic Republic of Iran, the Democratic People’s Republic of Korea, the Republic of Cuba, the
Venezuelan regime of Nicolas Maduro, and the Syrian Arab Republic, or an agency or other entity under
the significant control of such foreign country of concern) if such interest, contract, or grant or gift has a
value of 550,000 or more and such interest existed at any time or such contract or grant or gift was
received or in force at any time during the previous five years. The disclosure is specified below. Within
one year before applying for any grant or proposing any Contract, such entity must provide a copy of
such disclosure to the Department of Financial Services. Disclosure Is not required in certain
circumstances, outlined below. A Contract is any agreement for the direct benefit or use of any party to
such agreement, including an agreement for the sale of commodities or services. A Gift is any transfer
of money or property from one entity to anather without compensation. A Grant is a transfer of money
for a specified purpose, including a conditional gift. An interest in an entity means any direct or indirect
investrment In or loan to the entity valued at 5 percent or more of the entity’s net worth or any form of
direct or indirect control exerting similar or greater influence on the governance of the entity.

I. SECTION I. Please answer yes or no to each statement below:

ves ANQD 1AM BIDDING ON A CONTRACT/APPLYING FOR A GRANT WITH A POTENTIAL VALUE
UNDER $100,000. If yes, this disclosure form as been completed. Please sign and date at
the bottom.

@/ NO | AM BIDDING ON A CONTRACT/APPLYING FOR A GRANT WITH A POTENTIAL VALUE OF
OVER $100,000. If yes, proceed to the next question.

YEs /@O | HAVE MADE A FOREIGN INFLUENCE DISCLOSURE ONLINE WITH THE DEPARTMENT OF
FINANCIAL SERVICES. If yes, please proceed to SECTION IV and provide the date of the
disclosure, your name and address. Then sign and date at the bottom.

Il. SECTION 1. Please answer yes or no to the statement below:

YES /@0 > Bidder/Grantee has (1) a current or prior Interest of, any contract with, or any grant or
glft received from a foreign country of concern (defined as the People’s Republic of
China, the Russian Federation, the Islamic Republic of Iran, the Democratic People’s
Republic of Korea, the Republic of Cuba, the Venezuelan Regime of Nicolas Madura, and
the Syrian Arab Republic, or an agency or other entity under the significant control of
such foreign country of concern); and (2) such interest, contract, or grant or gift hasa_

value of $50,000 or more; and {3) such interest existed, or such contract or grant or gift
was received or in force at any time during the previous five years,
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STATE OF FLORIDA
COUNTY OF __St. lohns

Sworn to and subscribed before me by means of @physical presence or O] oniine notarization, this

20" gay of January , 2022 by Jay Lusk. .
(Notary Seal] Notary Pﬁd&a—%&%g}_
SARAH LU GRIFFITH . Sarah Lu Griffith
Nouary Public, State of Florida ¢ Name typed, printed or stamped
My Comm, Expires 08/28/2023
Commission No. GB317306 My Commission Expires; (09/29/2023

Personally Known OR _ Produced Identification

Type of identification Produced
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lll. SECTION lil. If you answered NO to SECTION II, you have completed this form. Piease sign/date at
the bottom. If you answered YES to SECTION II, then answer YES or NO to the following:

YES/ NO This Is a proposal to sell commodities through an online procurement programs
established pursuant to section 287.057(22), Flarida Statutes.

YES / NO This Is a proposal from an entity that discloses foreign gifts or grants under section
1010.25 or sectlon 286.101(2), Florida Statutes.

YES / NO This Is a proposal from a foreign source that, if granted or accepted, would be disclosed
under section 286.101(2) or section 1010.25, Florida Statutes.

YES/ NO This is a proposal from a public or not-for-profit research institution with respect to
research funded by any federal Agency.

IV. SECTION IV. If you answered YES to any question in SECTION Il you have completed this form.
Please sign/date at the bottom. If you answered NO to all of the questions in SECTION Ili, then you
must make the following disclosures online to the State of Florida Department of Financial Services
before the County may contract with you or award you sald grant. Please disclose the followIng:

Date Disclosure of the information below was made by Bidder/Grantee to the State of Florida
Department of Financial Services online:

Name of Bidder/Grantee:
Mailing Address of Bidder/Grantee:

Value of the Contract/Grant or Gift:

Foreign Country of Concern or the Agency or other entity under the significant

Control of such Foreign country of Concern:

Date of Termination of the contract or interest with the Foreign Country of Concern:

Date of Receipt of the Contract/Grant or Gift:

Name of the agent or controlled entity that is the source or interest holder:

I verify that the information provided on this form is true and correct, and that | am duly
authorized to make said binding disclosures on behalf of myself or my Company, as applicable,

Company Name Ring Po»-:rer Corporation

Signature: Y & Date; 01/20/2022

L

Title: Jay Lusk, VP/Asst. Governmental Sales Manager
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WHEELED HYDRAULIC EXCAVATOR WITH GARBAGE PACKING GRAPPLE
B-6-22-36
CONTRACTOR AFFIDAVIT REGARDING SCRUTINIZED COMPANY LIST

Awarded Contractor shall certify that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, F.S. If the Contract is for more than $1,000,000 the
Contractor further certifies that It and its subcontractors are alsa not on the Scrutinized Companies with
Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operatiens in Cuba or Syrla as identified in Section 287.135, F.S.

For Contracts of any amount, if the County determines the Contractor submitted a false certification under
Section 287.135(5) of the Florida Statutes, or if the Contractor has been placed on the Scrutinized
Companles that Boycott Israel List, or is engaged in a boycott of Israel, the County shall elther terminate
the Contract after it has given the Contractor notice and an opportunity to demanstrate the County's
determination of false certification was in error pursuant to Section 287.1 35(5)(a) of the Florida Statutes,
ar on a case-by-case basis the County may choose to malntain the Contract if the conditions of Section
287.135(4) of the Florida Statutes are met. For Contracts $1 ,000,000 and greater, if the County
determines the Contractor submitted a false certification under Section 287.135(5) of the Florida Statutes,
or if the Contractor has baen placed on the Scrutinized Companies with Activities In the Sudan List, or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, the County shall either
terminate the Contract after It has glven the Contractor notica and an opportunity to demonstrate the
County's determination of false certification was in error pursuant to Section 287.135(5)(a) of the Florida
Statutes, or on a case-by-case basis the County may choose to maintain the Contract if the conditions of
Section 287.135(4) of the Florida Statutes are met.

STATE OF FLORIDA
COUNTY OF _St Johns

BEFORE ME, the undersigned authority, personally appeared

fay Lusk . who, being by me first duly sworn, made the

following statement:

1. The Business address of _RIng Power Corporation (name of Contractor) is
500 World Commerce Parkway St. Augustine, FL 32092

2, My relationship to _Ring Power Corporation (name of Contractor) is

P/Asst. Gover tal s Mana
Mﬁ&w&%ﬁdﬂfﬁmﬁoﬁ%&nner, president, vice president).

3. | understand that “Boycott of Israel” has the same meaning as defined in §215.4725, Florida
Statutes, and means refusing to deal, terminating business activities, or taking other actions to
limit commercial relations with Israel, or persons or entities doing business in Israel or in Israell-
controlled territories, in a discriminatory manner. A statement by a company that it is participating
in a boycott of israel, or that it has initiated a boycott in response to a request for a boycott of Israel
or In compliance with, or In furtherance of, calls for a boycott of Israel, may be considered by the
State Board of Administration to be evidence that a company is participating in a boycott of Israel.

2]



The term does not include restrictive trade practices or boycotis fostered or Imposed by foreign
countries against Israel,

4. lunderstand that "business operations® means, for purposes specifically related to Cuba or Syria,
engaging in commerce in any form in Cuba or Syria, including, but not limited to, acquiring,
developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facllities,
personnel, products, services, personal property, real property, military equipment, or any other
apparatus of business or commerce.

5. _Ring Power Corporation (name of Contractor) is not on the Scrutinized Companles that
Boycott Israel List, created pursuant to s. 215.4725, Florida Statutes, or Is engaged in a boycott of
Israel.

6. _Ring Power Corporation (name of Contractor) is not an the Scrutinized Companies with

Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, created pursuant to s. 215.473, Florida Statutes.

7. _Ring Power Corporation (name of Contractor) is not engaged in business operations in
Cuba or Syria.

. '/l),'

el
Sighature

Sworn to and subscribed before me in the state and county first mantioned above on the 20%

day of _ January , 2022

(AFFIX SEAL or STAMP)
SARAH LU GRIFFITH _
Notary Public, State of Flur(;czlg
My commission expires: 09/29/2023 Aty Conm. Expires 092972

raounission No. GG917306
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