2725 Judge Fran Jamieson

Agenda Report
? i g p Viera ,VF\:IEy3294O
“4revard
== 3/24/2020

Subject:
Appointment(s) / Reappointment(s)

Fiscal Impact:
n/a

Dept/Office:
County Manager’s Office

Requested Action:
It is requested the Board of County Commissioners approve the District appointment(s) / reappointment(s).

Summary Explanation and Background:

Clerk to the Board Instructions:
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

March 25, 2020

MEMORANDUM
TO: County Manager, Frank Abbate Attn: Joy Roth
RE: Item F.20., Appointment of Larry Brown to Diamond Square CRA (Cocoa)

The Board of County Commissioners, in regular session on March 24, 2020, appointed
Larry Brown to the Diamond Square CRA (Cocoa).

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

) X O
Ta J_my{l‘\?{&%‘Deputy Clerk
/dt

Encl. (1)

PRINTED ON RECYCLED PAPER
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COMMISSIONER BRYAN LOBER, DISTRICT 2
Merritt Island Service Complex

2725 North Courtenay Parkway Suite 200
Merritt Island, FL 32953

BOARD OF COUNTY COMMISSIONERS

District 2 Commission Office

Advisory Committee Appointment Candidate

Name of Committee:
Name of Appointee:

Home Address:

Cell Number:

Home Phone Number:

Email Address:
Reappointment:

Replacing:

Term of Appointment:

Office Contact:

Date of Request:

Diamond Square CRA (Cocoa)

Larry Brown

1720 Cogswell Street

Rockledge, FL 32955

321-536-8235
321-636-8338
brow3093@bellsouth.net

ves| | no [=]

03/25/20 - 03/24/24
Fritz VanVolkenburgh
March 24, 2020

A waiver of the term limit is requested due to difficulty to fill the
appointment? YES D or NO |E|
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Deborah Thomas

From: Wall, Katherine <Katherine.Wall@brevardfl.gov>

Sent: Wednesday, March 25, 2020 11:06 AM

To: Roth, Joy; Deborah Thomas

Subject: RE: ITEM F.20 Diamond Square CRA Appointment

Attachments: Diamond Square Interlocal Agreement CRA with Brevard County.pdf
Deborah,

According to the Interlocal Agreement between the BOCC, City of Cocoa and the Diamond Square CRA, this is an
appointment of the Board. See attached.

Kathy

From: Roth, Joy

Sent: Wednesday, March 25, 2020 10:50 AM

To: Wall, Katherine <Katherine.Wall@brevardfl.gov>
Subject: FW: ITEM F.20 Diamond Square CRA Appointment

Kathy,
Can you assist Deborah, please. Thank you.

Joy

From: Deborah Thomas <deborah.thomas@brevardclerk.us>
Sent: Tuesday, March 24, 2020 4:34 PM

To: Roth, Joy <Joy.Roth@brevardfl.gov>

Subject: ITEM F.20 Diamond Square CRA Appointment

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Hello Joy:

On the March 24™ Agenda, Item F.20 — its shows an Advisory appointment made by the County Manager for an Advisory
Board called Diamond Square CRA.

This is not one of the Boards that we manage.
Perhaps it is a City Board?
How should we proceed?

Please advise.



Debovah Thomaos

Administrative Assistant

Clerk to the Board

400 South Street, 2nd FI.
Titusville, Florida 32780

(321)637-2001

Under Florida law, all correspondence sent to the Clerk’s Office, which is not exempt or confidential
pursuant to Chapter 119 of the Florida Statutes, is public record. If you do not want the public record
contents of your e-mail address to be provided to the public in response to a public records request, please
do not send electronic mail to this entity. Instead, contact this office by phone or in writing.
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INTERLOCAL AGREEMEN |
BETWEEN CITY OF COCOA,
DIAMOND SQUARE REDEVELOPMENT AGENCY, AND
BREVARD COUNTY

THIS INTERLOCAL AGREEMENT is entered into by and between the CITY OF COCOA, a
Florida municipal corporation, 65 Stone Street, Cocoa, Florida 32922 (hereinafter “the CITY”),
the CITY OF COCOA DIAMOND SQUARE REDEVELOPMENT AGENCY, (hereinafter “the AGENCY”),
and BREVARD COUNTY, a political subdivision of the State of Florida, in its own name and in
behalf of each County Taxing Authority, as defined in section 2b., below), 2725 Judge Fran
Jamieson Way, Viera, Florida 32940 (hereinafter collectively called “the COUNTY").

WITNESSETH:

WHEREAS, the CITY created the AGENCY pursuant to CITY Ordinance 13-98 and after the
COUNTY delegated its authority under Part I, ch.163, Florida Statutes, as set forth in COUNTY
Resolution 097-161; and

WHEREAS, the CITY created a tax increment redevelopment trust fund (TRUST FUND)
pursuant to section 163.387, Florida Statutes, and CITY as a part of the noted CITY and COUNTY
enabling authority; and

WHEREAS, the CITY and COUNTY have continuously paid their respective full trust fund
payments required by section 163.387(1), Florida Statutes to the AGENCY since the first fiscal
year of the AGENCY’s operation; and

WHEREAS, the COUNTY is facing certain budget issues relating to road maintenance,
construction and reconstruction due to county charter restrictions on ad valorem tax revenues
and other factors; and

WHEREAS, the COUNTY has evaluated multiple options to address these budget issues;
and

WHEREAS, part of a solution to the COUNTY budget concerns would involve negotiation
of an interlocal agreement with various cities and AGENCYs with the goal of working toward
reducing or ceasing the COUNTY’s future annual trust fund contributions in order to utilize
those funds for road maintenance, construction, and reconstruction; and

WHEREAS, the COUNTY and CITY also recognize that the AGENCY continues to serve an
important public purpose and that continuing to encourage and foster redevelopment activities
within the AGENCY’s boundaries using AGENCY TIF Payments, consistent with the AGENCY’s
Redevelopment Plan, remains necessary to alleviate blight and slum conditions within the
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AGENCY boundaries, and that the alleviation of these conditions is in the best interests of not
only the citizens and businesses within the CITY, but the citizens and businesses of Brevard
County as a whole; and

NOW, THEREFORE, the parties mutually agree as follows:

1. RECITATIONS. The foregoing recitations are true and correct and incorporated
by this reference.

2. DEFINITIONS. The terms below shall have the indicated meanings.

a. “Increment” or “Tax Increment” shall have the same meaning as “increment” as
set forth in section 163.387(1)(a), Florida Statutes.

b. “County Taxing Authority” means Brevard County, through its Board of County
Commissioners and any COUNTY established Municipal Services Taxing Unit (MSTU) or
dependent special districts in behalf of which the COUNTY levies taxes or approves a budget to
the extent such MSTU or dependent special district is required to contribute a tax increment to
the trust fund established by the CITY for the AGENCY in accordance with the requirements of
section 163.387, Florida Statutes.

3. AUTHORITY. This agreement is being entered into under the authority vested in
the parties by section 163.387(3)(b), Florida Statutes and, pursuant to that authority,
supersedes any provision or requirement set forth in section 163.387, Florida Statutes to the
extent of any conflict with this agreement and that statutory provision.

4, AGENCY BOARD.

a. Effective October 1, 2019, the Parties agree the Agency Board will be reformed in
accordance with section 163.356, Florida Statutes as a seven (7) member board and as required
by this Agreement.

b. In accordance with the provisions of section 163.356(2), Florida Statutes, one
member of the board of commissioners for the AGENCY will be the Brevard County Board of
County Commissioner in whose District the Agency is located. If that Commissioner desires to
appoint a designee to take his/her place as the representative of the taxing authority, the
designee must be approved by the COUNTY board as its representative and the designee must
otherwise meet the qualifications at section 163.356(3)(b), Florida Statutes. The remaining six
(6) members of the AGENCY Board shall be appointed by the CITY. Existing Agency
Commissioners may be reappointed to the AGENCY Board. The Parties agree that section
163.356(3)(b) and 163.340(17), Florida Statutes, define the Agency’s area of operation as equal
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to the CITY’s corporate limits. This Agency position is a full voting position. The District
Commissioner’s duty is considered an additional duty of office for the Brevard County
Commissioner as authorized by section 163.356(2), Florida Statutes.

c. Section 163.356(2), Florida Statutes provides that the terms of office of each Agency
Commissioner will be for four years, except that three of the CITY appointed members first
appointed hereunder shall be designated to service terms of 1, 2, and 3 years, respectively,
from the date of their appointments, and all other members shall be designated to serve for
terms of four years from the date of their appointments. A vacancy occurring during a term
shall be filled for the unexpired term.

d. Additionally, the Parties agree that upon completion of his or her current term, no
Agency Commissioner may serve more than two (2) consecutive terms followed by at least one
year off of the board before they may be considered for reappointment. Upon reappointment,
said individual will again be subject to the two (2) consecutive term limit.

5. AGENCY TERMINATION DATE. The AGENCY termination date is September 30,
2032. The Parties agree that the AGENCY, the CITY, and COUNTY shall take such actions as may
be required to terminate the AGENCY on the termination date, which action shall include the
amendment or repeal of any CITY or COUNTY resolutions or ordinances (1) delegating authority
to the CITY to create a community redevelopment agency and (2) creating the community
redevelopment agency and trust fund.

6. COUNTY TAX INCREMENT PAYMENT. As required by section 163.387, Florida
Statutes, the COUNTY will continue its annual tax increment contribution to the AGENCY trust
fund in every fiscal year through the AGENCY’s termination date, however, said annual COUNTY
contribution shall be capped at an amount not to exceed $150,000 in any fiscal year in which
the AGENCY exists. In the event the COUNTY’s tax increment exceeds $150,000 in any fiscal
year (“Extra TIF”), nothing in this Agreement shall be construed or interpreted as preventing the
COUNTY from contributing, in its sole discretion, the Extra TIF to fund any portion of an
AGENCY redevelopment project described in Section 10 of this Agreement. The Parties agree
that no County tax increment funds (TIF) will be used to fund travel expenses for Agency Board
Members.

7. INDEBTEDNESS AND PROPERTY. No provision of this Agreement shall be
construed or interpreted as limiting or prohibiting the Agency from incurring indebtedness of
any kind allowed by law. However, the Parties agree the maturity date for any existing or future
indebtedness incurred by the Agency, for which COUNTY Tax Increment Fund payments have
been pledged as a source of revenue, shall not extend beyond the Agency Termination Date.
The CITY and AGENCY agree to obtain COUNTY agreement prior to incurring any new
indebtedness for which the CITY and AGENCY will use COUNTY increment funds as the source of
repayment. The CITY agrees to assume, and to be fully liable for any indebtedness owed, and

Page 3 of 7



receive title to all property owned by the AGENCY after the AGENCY termination date, as
provided in section 189.076(2), Florida Statutes.

8. CITY PAYMENT INTO AGENCY TRUST FUND. Nothing in this agreement shall be
deemed to prevent the CITY from continuing to contribute into the AGENCY trust fund through
the AGENCY termination date.

9. ANNUAL AUDIT; REPORT; AND MEETING. The AGENCY will comply with the
annual reporting requirements in section 163.371, Florida Statutes and the financial audit
report requirements in section 163.387(8), Florida Statutes, as amended from time to time. In
accordance with Section 163.371(1), the COUNTY agrees that a digital map identical to the
current version published by the AGENCY meets the requirement to show geographic
boundaries. See .
http://cocoacity.maps.arcgis.com/apps/webappviewer/index.htm|?id=a9691ce49ac84cf193a6a
42aab77f4f0. Additionally, the CITY and AGENCY agree to contractually require the
independent auditor preparing the AGENCY’s annual audit report to examine AGENCY
expenditures and certify that all AGENCY tax increment revenues have been lawfully expended
for the community redevelopment purposes authorized under the provision of chapter 163,
Part Ill, Florida Statutes. If any AGENCY expenditure is not certified as compliant by the
independent auditor, the CITY and AGENCY, at their discretion, will take whatever steps are
necessary to bring any such expenditure into compliance including, but not limited to,
contesting the independent auditor’s opinion, reimbursing the AGENCY for such expenditure
with CITY funds, or by such other lawful means. After submitting the annual AGENCY audit
report, the City Manager of the CITY shall annually meet with the County Commissioner in
whose District the AGENCY is located to discuss the annual audit reports, if the annual meeting
is requested by said County Commissioner. No provision of this Agreement shall be construed
or interpreted to restrict or prohibit the COUNTY from conducting, at its expense, any other
audit of the AGENCY’s expenditures as allowed by law.

10, PROJECT IDENTIFICATION. The Parties agree that the Diamond Square
Community Redevelopment Plan Update, City of Cocoa, Florida, prepared by Real Estate
Research Consultants, Inc., AECOM, and Planning Design Group, and dated March 2014
(“Agency Plan”), has been approved by the CITY, AGENCY and COUNTY, and that the Agency
Plan is in full force and effect. The Agency plan specifically identifies the Agency redevelopment
projects to be funded by tax increment funding and the funds proposed to be allocated to each
such project. A list of the currently approved AGENCY projects, as set forth in the current
Agency plan, is at Exhibit “A”, attached and incorporated by this reference. Nothing in this
section shall prevent the AGENCY, in its discretion, from reallocating plan approved funding to
other projects identified in the approved Agency plan, provided that any new projects do not
exceed the total planned expenditures outlined in the Plan. Any changes to the AGENCY’s Plan
subsequent to the execution of this Agreement shall require the approval of the Brevard
County Board of County Commissioners. Acceptance of the Agency plan by the COUNTY shall
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not be deemed to extend the term of the AGENCY beyond the term provided in this Agreement.

11. LIMITATION ON ADMINISTRATIVE EXPENSES. No provision of this Agreement
shall be construed or interpreted as limiting or prohibiting the CITY from annually providing
administrative services to the AGENCY which are necessary and incidental to the
implementation of the AGENCY Community Redevelopment Plan adopted by the CITY and the
AGENCY. Additionally, each fiscal year, the AGENCY shall be permitted to reimburse the CITY
for such annual administrative services. Said reimbursement, payable from COUNTY tax
increment funds, shall not exceed twenty -five percent (25%) of the COUNTY TIF payments.
However, the CITY may use other tax increment funds to reach the amount previously
authorized by COUNTY Resolution No. 97-161 and CITY Ordinance No. 13-98 (Sec. 8-58(b), City
Code) for each fiscal year in which reimbursement is made.

12 EFFECT OF AGREEMENT. This Agreement, including the exhibits, and any written
amendments executed by the Parties to this Agreement constitute the entire agreement
between the Parties. This agreement may be amended only by written agreement approved
and executed with the same formalities as this Agreement by all parties. This Agreement
supersedes all prior agreements to the extent that they are in conflict with this Agreement. This
Agreement does not alter CITY Resolution No. 98-19, City Ordinance No. 13-98 and COUNTY
Resolution No. 97-161. The Parties agree to modify or amend these documents on an
individual basis, as applicable and necessary, to implement this Agreement. Nothing in this
Agreement shall be interpreted as modifying the authority of the Board of County
Commissioners as outlined in Section 3(b) of Resolution 97-161.

13. ATTORNEY'S FEES. In the event any litigation arises out of this Agreement or
under this Agreement, each party shall bear its own attorney's fees and costs.

14. NOTICES. All notices, requests, demands and other communications which are
required or may be given under this agreement shall be in writing and, in the case of notice to
the City or County Manager, by email. Notice shall be deemed to have been duly given if
emailed and by personal delivery or deposit of the same in first class mail, postage prepaid by
certified mail:

CITY: City Manager
City of Cocoa
65 Stone St.
Cocoa, FL 32922
(email address available at City Website)

AGENCY: Community Redevelopment Agency Director
c/o City Manager
Diamond Square Community Redevelopment Agency
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65 Stone St.
Cocoa, FL 32922

COUNTY: Brevard County Manager
2725 Judge Fran Jamieson Way
Viera, FL 32940
(email address available at County Website)

or to such other addresses such by notice in writing to any other parties.
15. GOVERNING LAW. The validity, construction and enforcement of and the

remedies under this agreement shall be governed in accordance with the laws of the State of
Florida, and venue of any proceeding shall be Brevard County, Florida.

16. SAVINGS CLAUSE. The invalidity or unenforceability of any particular provision of
this Agreement shall not affect the other provisions, and this Agreement shall be construed in
all respects as if such invalid or unenforceable provisions were omitted.

17. EFFECTIVE DATE. This Agreement shall take effect on the date that it is executed
by both parties and recorded in the Official Records of Brevard County, Florida. Upon execution
of this Agreement by both Parties, the COUNTY shall promptly record this Agreement in the
Official Records of Brevard County, Florida and return a recorded copy of this Agreement to the
CITY’s City Manager at the address listed in Notice Section of this Agreement.

18. CONTINGENT. This Agreement is contingent on the execution of an
Interlocal Agreement between the Parties which terminates the U.S. 1 Corridor Community
Redevelopment Agency by September 30, 2020 and which provides for the AGENCY to
reimburse the COUNTY for the County portion of any tax increment funds paid to the AGENCY
from October 1, 2019 to September 30, 2020.

(Signature Page Follows)
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IN WITNESS WHEREOF, the Parties have caused this agreement to be executed
and delivered by their duly authorized representatives

CULEY YT

- ATTEs'r,

CITY OF COCOA
n N ((' > o
(-_: 'Lt"] ‘_‘ it
n

7 Y,
) vi_ LAY b

CA 09/25/2019
Its

Date
(asra/proved by the Board on September 25, 2019)

CITY OF COCOA COMMUNITY REDEVELOPMENT AGENCY
: Voo ", "

. SM@MW/W

Its:

Date
(as approved by t oard on October 21, 2019)

BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

& (-
S /m( / /L\
_Scott Ellis, Clerk Lo

Kristine nardi Chafr
(as approved by the Board on September 5, 2019)
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