Agenda Re port 2725 JUdgev\lj;?’n Jamieson

;’}- i Viera, FL 32940
grevard
e ' Public Hearing

H.1. 11/9/2021

Subject:
Approval, RE: The Traffic Impact Fee Credit/Reimbursement Agreement between Brevard County, the City of
West Melbourne, and DHIC-Hammock Landing LLC. (First Hearing)

Fiscal Impact:

Pursuant to the adopted Transportation Impact Fee schedule, the anticipated Transportation Impact fees for
this project is $714,300. This Agreement requires the Developer to construct intersection improvements at
Minton Road and Heild Road. The current estimate cost of these improvements are $947,763.

Dept/Office:

Planning and Development

Requested Action:
It is requested that the Board of County Commissioners consider approval of the Agreement with the City of
West Melbourne and DHIC-Hammock Landing.

Summary Explanation and Background:

DHIC - Hammock Landing, LLC (the “Developer”) owns approximately 30 acres of property east of Minton
Road, south of Norfolk Parkway, west of the Luminary at 95 apartments, and north of the Palm Crossings
shopping center (the “Property”), located within the City of West Melbourne. The Developer is in the process
of developing a 12-building, 300 dwelling unit, residential apartment project with attendant amenities, known
as Ascend at Hammock Landing (the “Project”).

The Developer is seeking a proportionate fair share agreement with the City of West Melbourne and Brevard
County for cost of certain off-site improvements to the road network. The developer has agreed to construct
westbound left-turn signal phase at the intersection of Minton Road, Hield Road and the Project driveway
which includes conversion of the existing signal from span wire to mast arms. These improvements will
increase the roadway capacity by 288 average daily trips, of which 127 trips will be consumed by the Project.
Accordingly, the Developer’s proportionate share of the eligible intersection improvements will be 44.1% of
the actual cost which are estimated to be $947,763. The Project is expected to generate $714,300 in
Transportation Impact fees.

The Agreement obligates the Developer to (a) construct the Minton Road and Hield Road intersection
improvements in the currently estimated amount of $947,763, and (b) contribute a currently estimated
amount of $417,963 (44.1%) towards future area roadway improvements in the form of impact fees that are
not eligible for reimbursement. The Agreement obligates the county and the city to issue transportation
impacts fees credits in the amount of $296,537 to the Developer for the construction of the aforementioned
improvements.
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H.1. 11/9/2021

The County Attorney’s Office has reviewed the attached Agreement.

Clerk to the Board Instructions:
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BREVAR

BOARD OF COUNTY COMMISSIONERS
FLORIDA’'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 837-2001

Fax: (321) 264-6972
Kimberty. Powell @ brevardclerk.us

November 10, 2021

MEMORANDUM

TO: Tad Calkins, Planning and Development Director

RE: ltem H.1,, Approval for the Traffic Impact Fee Credit/Reimbursement Agreement between
Brevard County, the City of West Melbourne, and DHIC-Hammock Landing, LLC. (First
Hearing)

The Board of County Commissioners, in regular session on November 9, 2021, conducted the

public hearing and approved the Agreement with the City of West Melbourne and DHIC-Hammock

Landing, LLC. Enclosed is a fully-executed Agreement.

Your continued cooperation is always appreciated.

Sincerely,
BOARD OF ZOUNTY COMMISSIONERS
RACHEL M. SADOFF, CLE)?\’K

o SO

{
\—Kimberly Powell, Clerk to the Board

/sm

Encl.(1)

cc: County Manager
County Attorney
Budget
Finance

PRINTED ON RECYCLED PAPER



This Agreement prepared by:

Scott A. Glass, Esq.
300 S. Orange Ave., Ste. 1000
Orlando, FL. 32801

After recording return to:

Department Director

Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way, Suite A-114

Viera, FL 32940

TRAFFIC IMPACT FEE CREDIT/REIMBURSEMENT AGREEMENT

THIS AGREEMENT, entered into this _ 9 day of November 202 1by and between
the Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida, whose address is 2725 Judge Fran Jamieson Way, Viera, Florida, 32940,
(hereinafter referred to as “County”), City of West Melbourne, Florida, a Florida municipal
corporation, whose address is 2240 Minton Road, West Melbourne, Florida 32904 (hereinafter
referred to as “City”), and DHIC — Hammock Landing, LLC, a Delaware limited liability
company registered to do business in the State of Florida, whose address is ¢/o D.R. Horton, Inc.,
1341 Horton Circle, Arlington, TX 76011 (hereinafter referred to as “Developer™), is based on the
following premises.

RECITALS:

WHEREAS, on January 17, 1989 the County adopted Ordinance 89-04 which amended
the Code of Laws and ordinances of Brevard County, Florida to include Article XI known as the
“Brevard County Transportation Impact Fee Ordinance” (hereinafter referred to as the
“Ordinance™); and

WHEREAS, the County and City entered into an interlocal agreement (the “Interlocal
Agreement”) executed on April 11, 1989 by the City and May 16, 1989 by the County, providing
for the participation by the City in the program created by the Ordinance; and

WHEREAS, the provisions of the Ordinance are applicable within the incorporated limits
of the City including the real property owned by the Developers; and

WHEREAS, City and County transportation impact fee ordinances provide a mechanism
for credits against Impact Fees for qualifying contributions towards off-site transportation
improvements, and further provide that no credit shall exceed the assessed transportation impact
fee for the land development activity awarded the credit; and

WHEREAS, the Ordinance includes a provision for awarding impact fee reimbursements
in lieu of impact fee credits for qualifying contributions towards off-site improvements and further
provides that such reimbursements shall not exceed the assessed transportation impact fee for the
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land development activity awarded the reimbursement, the estimated total cost of the qualifying
contribution, or the actual cost of the qualifying contribution, whichever is lowest; and

WHEREAS, the Ordinance includes a schedule of Impact Fees assessable against the users
of property for the public purpose of requiring new developments to pay their fair share of the
impacts attributable to said development on the Brevard County transportation network; and

WHEREAS, Developer is the owner of approximately 30 acres of property generally
located east of Minton Road, south of Norfolk Parkway, as more particularly described on Exhibit
“A” attached hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, the Developer has received approval from the City to construct a 12 building,
300 dwelling unit residential apartment project with attendant amenities known as Ascend at
Hammock Landing (the “Project™); and

WHEREAS, pursuant to the adopted Transportation schedule of Impact Fees, the
calculated impact fee for the Project is $714,300.00; and

WHEREAS, the City of West Melbourne’s duly adopted Comprehensive Plan contains a
transportation concurrency requirement to ensure that the City’s road network operates at adopted
levels of service; and

WHEREAS, provisions of the Interlocal Agreement stipulate that the City shall require,
as a condition precedent to the issuance of a certificate of occupancy, the presentation of an impact
fee voucher that affirmatively states that the applicant has paid the applicable impact fee for the
particular structure or development; and

WHEREAS, the Ascend Hammock Landing Proportionate Share Memorandum prepared
by Lassiter Transportation Group, Inc., dated July 19, 2021, a copy of which is attached hereto as
Exhibit “B” (the “LTG Memo™) has been approved by the County and City and states that the
Project will generate 1,633 ADT including 108 AM Peak-Hour trips and 132 PM Peak Hour trips;
and

WHEREAS, Developer shall make certain improvements to the intersection of Minton
Road and Hield Road (at the Project driveway) as set forth in the LTG Memo (the “Intersection
Improvements™); and

WHEREAS, the Intersection Improvements to be constructed by Developer are expected
to further improve traffic safety on Minton Road and Hield Road, and the additional capacity
created by the Intersection Improvements will accommodate traffic that is not generated by the
Project; and

WHEREAS, the Intersection Improvements shall be constructed according to the design
specifications of Brevard County, which shall be incorporated in the plans being submitted for
review and approval; and
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WHEREAS, the estimated cost of the Intersection Improvement, including a 20%
contingency allowance, is Nine Hundred Forty-Seven Thousand Seven Hundred Sixty-Three
Dollars and Sixty-Nine Cents ($947,763.69); and

WHEREAS, pursuant to Table 7 of the LTG Memo, completion of the Intersection
Improvements will increase capacity by 288 ADT, of which 127 ADT shall be consumed by the
Project, and thus, pursuant to the City of West Melbourne’s duly adopted Comprehensive Plan
transportation concurrency requirement and enabling ordinances, and the agreement of the parties,
the Developer’s share of the cost of the Intersection Improvements shall be 44.10% of the actual
cost of the Intersection Improvements (the “Developer’s Share™); and

WHEREAS, Brevard County has previously enacted moratoria on the collection of impact
fees; and

WHEREAS, Brevard County, as a governing body, has the right to rescind impact fees,
reduce impact fees, or stay the collection of impact fees; and

WHEREAS, Brevard County cannot commit to make payments of fees that are not
collected, and, therefore the parties recognize that if impact fees are eliminated, stayed or reduced
Brevard County’s obligations to make payments hereunder shall likewise be eliminated, stayed or
reduced; and

WHEREAS, the City is responsible for issuance of building permits on the Property based
upon the County verifying the trip availability or capacity; and

WHEREAS, Developer shall be responsible for and pay for the Intersection Improvements
described herein, in return for which the City and County agree that all Traffic Impact Fees
collected by the City and/or County on the Property shall be pipelined into and paid to Developer
up to the maximum amount of Impact Fee Credits eligible for the Intersection Improvements as
calculated in this Agreement, provided that in no event shall the amount paid to Developer exceed
the amount authorized in this Agreement or paid by Developer for non-site improvements,
whichever is less; and

WHEREAS, the City and County do not offset any Transportation Impact Fee Credits
against the Traffic Impact Fee charged, but rather the fees are collected by the County and,
thereafter, payment of the Credits authorized pursuant to the terms and conditions of this
Agreement shall be paid directly to Developer; and

WHEREAS, Chapter 62, Land Development Regulations, Article V, Division 4, of the
Code of Ordinances of Brevard County, Florida, commonly known as the “Brevard County
Transportation Impact Fee Ordinance,” is also applicable within the incorporated limits of the City
pursuant to Interlocal Agreements between the City and County and sets forth a schedule of impact
fees assessable against the development of property; and
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WHEREAS, the City and County desire to utilize the provisions of the Florida Local
Government Development Agreement Act in order to promote the stated goals and objectives of
such Act in Brevard County by entering into this Agreement; and

WHEREAS, the design and construction of the Intersection Improvements is consistent
with and serves to implement the City’s Comprehensive Plan; and

WHEREAS, Developer wishes to document its authorization to implement the Project
subject to the conditions set forth herein and that the Project is vested for development and
transportation concurrency for a period not to exceed ten (10) years; and

WHEREAS, on April 20, 2021, the City and Developer entered into a Hold Harmless
Agreement with Requirement to Post Bond, which agreement allowed the Developer to commence
horizontal site work and obtain building slab permits pursuant to an approved final site plan, and
required the Developer to timely enter into this Agreement and construct the Intersection
Improvements.

NOW THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by all parties, the parties hereto agree as follows:

1. Recitals. The foregoing recitals are hereby ratified and approved and made a part of this
Agreement.

2. Intersection Improvements. Developer shall be responsible to pay for and construct the
Intersection Improvements pursuant to the design and engineering plans prepared, or to be
prepared, by Lassiter Transportation Group, Inc., as such plans are ultimately reviewed and
approved by Developer and County. The Intersection Improvements shall be constructed
in compliance with a duly issued Brevard County Right of Way Permit. Work on the
Intersection Improvements shall commence within twenty-four (24) months of adoption of
this Agreement by all parties, subject only to Developer obtaining all of the necessary
government permits for the Intersection Improvements, and finish within twelve (12)
months thereafter. In the event that any party shall be delayed or prevented from
performing any act required by this Agreement by reasons of acts of God, strikes, lockouts,
labor troubles, inability to procure materials, failure of power, riots, insurrection, wars,
pandemic or other reason of a like nature not the fault of the hindered party, then
performance of such acts shall be excused for the period of delay and the period for the
performance of such acts shall be extended for a period equivalent to the period of delay
provided, however, that any such extension shall not extend the ten (10) year duration of
this Agreement as hereinafter set forth. Prior to the commencement of any work on the
Project, Developer shall notify the County and City that is ready to proceed.

3. Engineer’s Opinion of Costs. The Engineer’s Opinion of Costs (hercinafter the
“Estimated Cost™) for completing the Intersection Improvements in accordance with the
requirements of this Agreement and the Plans are itemized in Exhibit “C” attached hereto
and by this reference made a part hereof. For the purpose of calculating the amount of
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transportation impact fee credit due Developer, the Engineer’s Opinion of Costs shall have
the same meaning as estimated costs in the Ordinance. The estimated cost of the
Intersection Improvements, including a 20% contingency allowance, is Nine Hundred
Forty-Seven Thousand Seven Hundred Sixty-Three Dollars and Sixty-Nine Cents
($947,763.69). Notwithstanding the above, Developer shall be responsible for payment of
all costs of the Intersection Improvements under this Agreement.

. Developer’s Share of Cost of Intersection Improvements and Permits. The
Developer’s Share of the cost of the Intersection Improvements shall be 44.10% of the

actual cost of the Intersection Improvements. Prior to issuance of the first building permit
for vertical construction of a residential apartment building on the Property, Developer
shall pay no less than 44.10% of the estimated cost of the Intersection Improvements, to
wit, Four Hundred Seventeen Thousand Nine Hundred Sixty-Three Dollars and Seventy-
Nine Cents ($417,963.79), in Transportation Impact Fees for the Project. Developer shall
also post a performance bond ensuring completion of the Intersection Improvements in a
timely manner as set forth herein. The Developer’s Share shall not be eligible for
Transportation Impact Fee reimbursement. To the extent Developer pays Transportation
Impact Fees for the Project over and above the Developer’s Share, the County shall hold
such amount(s) in order to use the same to reimburse Developer as provided in Section 7,
below. Once Developer has received all reimbursement to which it is entitled, the County
shall be free to use any remaining Transportation Impact Fees collected from the Project
in the same manner as it could use any other Transportation Impact Fee.

. Delivery by Developer’s Certificate of Completion. Upon the delivery by Developer
and/or its agents of its Certificate of Completion by County and request for final inspection
of the Intersection Improvements, and the issuance of final “As Built” plans, the County
within five (5) days thereafter shall conduct remaining inspections, if any, and issue its
Certificate of Completion or, in the event of any deficiencies, state in writing the specifics
of the deficiency, and Developer shall within thirty (30) days thereafter commence to
satisfy any deficiencies, and diligently pursue the correction of the deficiency. After
correction of the deficiencies the County shall issue its Certificate of Completion within
five (5) days of the additional submittal. Road construction shall be inspected by the
County’s Development Inspection Group, and Developer shall pay all fees associated with
such review.

. Statement of Actual Costs. Within thirty (30) days from the date that the County and
City issue their respective certificates of completion for the Intersection Improvements,
Developer shall provide to the City and County a statement of the actual cost of the
Intersection Improvements, which statement shall be certified by an engineer of record.
The County and City shall have thirty (30) days to review the costs for eligibility and
reasonableness and approve the engineer’s certification. In the event the City or County
does not approve the engineer’s certification of cost, the parties shall, within fifteen (15)
days of rejection of such certification, choose a mutually acceptable engineer familiar with
road design and construction to arbitrate the dispute. The parties shall be bound by said
engineer’s determination of the actual total cost of eligible improvements. The party or
parties disputing the engineer’s certification of cost and the Developer shall split the cost
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of the outside engineer evenly, i.e., if only one government agency disputes the certification
of cost that entity and the Developer will split the cost of having an outside engineer resolve
the dispute, but if both government entities dispute the certification the cost shall be split
one-third, one-third and one-third.

. Impact Fee Credit/Reimbursement. In consideration of the financial expenses
associated with the construction of the Intersection Improvements described in Paragraph
2 above, Developer seeks Impact Fee Reimbursement. To qualify for Impact Fee
Reimbursement, Developer must first qualify for Impact Fee Credit. The City and County
agree that Developer and its successors in interest shall enjoy the benefit of qualifying for
a credit against any Transportation Impact Fees that may be assessed (hereinafter referred
to as the “Impact Fee Credit”) on new construction on the Property. The Impact Fee
Credit shall be determined and awarded in accordance with Brevard County Transportation
Impact Fee Ordinance. The amount of the Impact Fee Credit shall not exceed the actual
cost of constructing the Intersection Improvements or the Estimated Cost, whichever is
less, plus the actual cost of any change orders for non-site-specific improvements to the
extent such change orders are approved in writing by each and every party hereto, and less
the Developer’s Share; nor shall it exceed the actual cumulative amount of Transportation
Impact Fees assessed for the Project. The qualifications for an Impact Fee Credit, including
those under the Ordinance shall be used as the basis for Impact Fee Reimbursement. No
actual credits against impact fees are to be awarded, rather, in lieu of impact fee credit,
reimbursement of impact fees shall be made from impact fees collected up to the amount
qualified to be an Impact Fee Credit. The reimbursement process will be referred to as the
“Credit/Reimbursement”.

. Transferability of Impact Fee Credit/Reimbursement. The Impact Fee
Credit/Reimbursement shall be applicable to Transportation Impact Fees that may be
assessed on new construction on the Property. The Impact Fee Credits/Reimbursement are
assignable and transferable at any time after establishment from one development or parcel
to any other that is within the same impact fee zone or impact fee district or that is within
an adjoining impact fee zone or impact fee district within the same local government
Jurisdiction and receives benefits from the improvement or contribution that generated the
credits. In no event shall Developer or its successor in interest enjoy the benefit of the
Impact Fee Credit/Reimbursement more than ten (10) years from the effective date of this
Agreement. Any unused credit/reimbursement qualification shall be forfeited at the
expiration of such ten (10) year period, and in no event shall it be reimbursed or redeemable
for cash or other valuable consideration other than the Impact Fee Credit/Reimbursement
described herein. The County agrees that any and all Transportation Impact Fees it receives
from the Property, regardless of who the current owner of the Property, or any portion
thereof, may be, shall be forwarded to and/or reimbursed directly to Developer up to the
total amount of the Impact Fee Credit, if said fees are received within ten (10) years from
the effective date of this Agreement. In the event no Impact Fees are imposed or Impact
Fees are eliminated, County shall not owe Developer or be liable to Developer for any
money compensation or other consideration as a result of this Agreement.
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9.

10.

Vesting. The parties hereto recognize that the Property is within the jurisdiction of the City
and that the City has jurisdiction over the Property for permitting purposes other than
County road connection permits and other state, federal or regional permitting
requirements. The Parties hereby acknowledge that the County has performed a
concurrency evaluation (Review #DR-21-08-03D), a copy of which is attached hereto as
Exhibit “D” and that development of the Project shall be subject to the terms of such
evaluation. The Parties further acknowledge and agree that, so long as Developer obtains
a building permit within one year of the effective date of this Agreement, the Project shall
be fully vested against transportation concurrency for a period of ten (10) years from the
effective date of this Agreement as provided in paragraph 11 below. The City
acknowledges that it shall treat the Project as already existing and shall not issue building
permits for other projects which would utilize or consume any of the trips vested for the
Project. The City shall not be prohibited from issuing building permits for other projects to
the extent that there is capacity available to serve such projects taking into account the trips
generated by the Project, existing trips and otherwise committed trips, or to the extent that
such other projects have entered into their own proportionate share agreements. To assist
in addressing the capacity issue, the County shall include the trips to be vested herein as
existing trips when conducting any future traffic concurrency analysis for the term of this
Agreement.

Applicability of Ordinances and Resolutions of City to Agreement. The applicability

of Ordnances and Resolutions of the City to the Agreement are as set forth below:

A. As provided in Section 163.3233(1), F.S., the ordinances and regulations of the
City governing Development of the Property on the Effective Date of this
Agreement shall continue to govern the Project, except as otherwise provided
herein. At the termination of this Agreement, all then existing codes shall become
applicable to the development of the Property. Except as otherwise specifically set
forth herein, no fee (including the existence or lack thereof), fee structure, amount
computation method or fee amount, including any Impact Fees then in existence or
hereafter imposed, shall be vested by virtue of this Agreement.

B. As provided in Section 163.3233(2), F.S., the City may apply changes to vested
ordinances and policies, or new requirements, adopted subsequently to the
execution of this Agreement to the Property only if the City has held a public
hearing and determined that: (a) such new ordinances or policies are not in conflict
with the laws and policies governing this Agreement and do not prevent
development of the land uses, intensities or densities allowed under this Agreement;
(b) such new ordinances or policies are essential to the public health, safety, or
welfare and the new ordinances or policies expressly state that they shall apply to
a development that is subject to a Development Agreement; (c) such new
ordinances or policies are specifically anticipated and provided for in this
Agreement; (d) the City has demonstrated that substantial changes have occurred
in pertinent conditions existing at the time of the approval of this Agreement; or (€)
this Agreement is based on substantially inaccurate information supplied by the
Developer.
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11.

12.

C. Asprovided in Section 163.3241, F.S., in the event that state or federal laws are
enacted after the execution of this Agreement which are applicable to and preclude
the parties® compliance with the terms of this Agreement, this Agreement shall be
modified or revoked as is necessary to comply with the relevant state or federal
laws, such modification or revocation to take place only after the notice provisions
provided for the adoption of a Development Agreement have been complied with.
The City shall cooperate with the Developer in the securing of any permits which
may be required as a result of such modifications.

D. As provided in Section 163.3235, F.S., the City and County shall review this
Agreement not less than once every twelve (12) months to determine if good faith
compliance with this Agreement has been shown. If the City or County determines
there is a lack of compliance by Developer with this Agreement, it shall notify the
Developer of same and give Developer a reasonable time, not to exceed thirty (30)
days, to correct such noncompliance. If the Developer fails to comply with the
requirements of the notice, and the City or County finds, on the basis of substantial
competent evidence, that there has been a failure to comply with the terms of this
Agreement, this Agreement may be revoked or modified by the City or County.
Such revocation or modification may be accomplished only after public hearing
and notice otherwise required for the adoption of this Agreement.

Effective Date and Duration. Within fourteen (14) days after this Agreement has been
executed by all parties hereto, the City, or at the City’s request the Developer, shall record
this Agreement with the clerk of the circuit court of Brevard County. Said recording,
whether done by the City or Developer, shall be at the Developer’s sole cost and expense.
This Agreement shall become effective when it has been so recorded in the Public Records
of Brevard County, Florida (the “Effective Date™). Unless terminated earlier by either
party as provided herein, this Agreement shall remain in effect for a period of ten (10)
years. The duration of this Agreement may be extended by mutual agreement of the parties
in writing.

Notices. All notices, demands and correspondence required or provided for under this
Agreement shall be in writing and delivered in person or dispatched by certified mail,
postage prepaid, return receipt requested. Notice required to be given shall be addressed as
follows:

If to Developer: Michael Mulhall
DHIC — Hammock Landing, LLC
c/o D.R. Horton, Inc.
1341 Horton Circle
Arlington, TX 76011

mmulhall@drhorton.com
(407) 725-1046

And a copy to: Shutts & Bowen LLP
Attn: Scott A. Glass, Esq.
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And a copy to:

If to City:

With a copy to:

If to County:

With a copy to:

And a copy to:

300 S. Orange Ave., Ste. 1000
Orlando, FL 32801
Telephone: 407-423-3200
Email: sglass@shutts.com

City of West Melbourne

Attn: Scott Morgan, City Manager
2240 Minton Road

West Melbourne, FL. 32904-4928
Telephone: 321-727-7700

Facsimile: 321-768-2390

Email: smorgan@westmelbourne.gov

Morris Richardson, City Attorney

City of West Melbourne

2240 Minton Road

West Melbourne, FL 32904-4928
Telephone: 321-727-7700

Email: mrichardson@westmelbourne.gov

Brevard County

Attn: Frank Abbate, County Manager
2725 Judge Fran Jamieson Way
Viera, FL 32940

Telephone: 321-633-2000

Email: Frank Abbate@brevardfl.gov

Brevard County Public Works Department
Attn: Marc Bernath

2725 Judge Fran Jamieson Way

Viera, FL 32940

Telephone: 321 617-7202

Email: Marc.bernath@brevardfl.gov

Brevard County Attorney’s Office
Attn: Eden Bentley

2725 Judge Fran Jamieson Way
Viera, FL 32940

Telephone: 321 617-7202

Email: Eden.Bentley@brevardfl.gov

Brevard County Planning and Development Department
Attn: Tad Calkins

2725 Judge Fran Jamieson Way

Viera, FL 32940
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13.

14

15.

16.

Telephone: 321 617-7202
Email: Tad.Calkins@brevardfl.gov

Miscellaneous. The execution of this Agreement has been duly authorized by the
appropriate body of each of the parties hereto. Each party has complied with all the
applicable requirements of law and has full power and authority, to comply with the terms
and conditions of this Agreement. The venue of any litigation arising out of this Agreement
shall be Brevard County, Florida. The exhibit attached hereto and incorporated by
reference herein is by such attachment and incorporation made a part of this Agreement for
all purposes. The fact that one of the parties to this Agreement may be deemed to have
drafted or structured the provisions of this Agreement, whether in whole or in part, shall
not be considered in construing or interpreting any particular provision hereof, whether in
favor of or against such party. The terms and conditions of this Agreement shall bind and
inure to the benefit of the parties hereto and their respective successors and assigns. This
Agreement is solely for the benefit of the parties hereto and their respective successors and
assigns, and no right or cause of action shall accrue upon or result by reason hereof or for
the benefit of any third party not a formal party hereto. Nothing in this Agreement whether
express or implied, is intended or shall be construed to confer upon any person other than
the parties hereto any right, remedy, or claim under or by reason of this Agreement or any
of the provisions hereof. This Agreement may not be changed, amended, or modified in
any respect whatsoever, nor may any covenant, condition, agreement, requirement,
provision, or obligation contained herein be waived, except in writing signed by all of the
parties hereto. Failure to enforce any provision of this Agreement by any party shall not
be considered a waiver of the right to later enforce that or any provision of this Agreement.

. Attorneys’ Fees / Hold Harmless / Indemnification. Should any litigation arise between

the parties each party shall bear its own attorneys’ fees and costs. In the event of litigation
or claims against the County and/or City from third parties arising from this Agreement or
from the construction described herein, Developer shall indemnify, hold harmless and
defend the County and City from and against any such claims; however, nothing contained
herein shall be deemed to be a waiver by the County or City of their respective sovereign
immunity or any limitation of liability pursuant to Section 768.28, F.S., or other applicable
statute. Nothing in this Agreement shall inure to the benefit of any third party for the
purpose of allowing any claim which would otherwise be barred by sovereign immunity or
operation of law. Developer acknowledges that specific consideration has been paid and
other good and sufficient consideration has been received for this indemnification
provision.

Captions. Headings of a particular paragraph of this Agreement are inserted only for
convenience and are in no way to be construed as part of the agreement or as a limitation
of the scope of the paragraphs to which they refer.

Severability. If any part of this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions shall nevertheless continue in
full force without being impaired or invalidated in any way. If any party’s execution of this
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Agreement is deemed invalid for any particular purpose, the sections for which the
execution is valid shall remain in full force and effect.

THE BALANCE OF THIS PAGE

INTENTIONALLY LEFT BLANK
WITH SIGNATURE PAGES TO FOLLOW
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IN WITNESS WHEREOF, the parties have caused this agreement to be duly executed
and their corporate seals affixed as of the day and year first above written.

Signed, sealed and delivered
in the presence of:

M Ao

Wetd Moot d]

Print Name of Witness 1

< ,Dwﬂkjﬁé%jtivﬁ‘ﬂ-/

Witngss 2

8 O\,V‘G\.,L’\-'va{'ex V78

Print Name of Witness 2

STATE OF T\WWidlo  §

COUNTY OF Omr\qz_,.- §

DHIC - HAMMOCK LANDING, LLC
By: DHI Communities II, LLC, its sole
member

Namé” M A U AL I[
Title: I/ Pl

The foregoing instrument was acknowledged before me by means of ['ﬁkphysical presence
or [0 online notarization, this 39" day of Sepeex 2021 by YWN\LWUNGR\ ynulnall | as
Vi pk'?':;'\ A for DHIC Communities I, LLC, the sole member of DHIC — Hammock
Landing, LLC, a Delaware limited liability company, who is personally known to me or produced

as identification.

W Pig, > ALYSSADEQUATTRO
7 Commission # HH 086537

n '« Expires January 11, 2025
Ve prett  Banded Thu Budget Nolay Senvicos

Signature of Notary Public

Printed Name: Y uésa Duatvo
Commission No.: ZWWOH WSS
Commission Expires: "o MO_ 21, KR035
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CITY OF WEST MELBOURNE, a chartered
municipal corporation

Het bn o

Hal J. Rose, Mayor

W« | As approved by Council on: Setobse 8, 02!
Cynthia Hanscom, City Clerk

Reviewed for legal form and sufficiency:

ATTEST:

/:7 . //
e

Morris Richardson, City Attorney

STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument yyas acknowledged before me by means of [Fphysical presence
or O online notarization, this § ' day of (Xelper” 2021 by Hal J. Rose and Cynthia
Hanscom, as Mayor and City Clerk, respectively, of the City of West Melbourne, Florida, who are
personally known to me.

o T &L«Mﬁzm%_/gh_
o R mnﬁa G6 305936 Signature of Notary Public p
“;%}:} Expires June 25, 2023 e} Printed Name: n L fon
AT Qe T Ty Fi st 800385 Commission No.: ("-:r 2% gS &)
o es: 0.

Commission Expir

13 of 14

255



Al
- . ' y -
.‘_- . " - (3
’
L .3
- ~ 2
(%" a g ~ it
L]
.
o - .
- - R
J
*
\

Vaiia YOTOHMTA 0 3T 2140 E
. ﬂ&?&){ s halimiod |

1 ixye
N0tk g e dliwo vnf e
TR

g H

TR S G A b A1, appn:

256



ATTEST: BOARD OF COUNTY
COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, a political subdivision
of the State of Florida

1A

Chair / Vice-Chair (SEAL)

As approved by the Board on __( lj' 12{

STATE OF FLORIDA  §
COUNTY OF BREVARD §

The foregoing instrument was acknowledgcd before me by means of K physical presence

or O online notarization, this day OWimRer , 2021 by

Len @roddidM and E’Ql;&:uqu ]:un,f, 0~ , as Chair / Vice

Chair of the Board of County Commissioners of Brevard County, Florida and County Clerk /
Assistant County Clerk, respectively, who are personally known to me.

Dok 7/&%1//4/)—

Signature of Notary Public
Printed Name: _ Ty inog4h | A)L-l—ﬁl/w/k‘
Commission No.: _H.H. O17(,5%

Commission Expires: f(p{)/?j ()-{ 20%¥.

ORLDOCS 18492221 10
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EXHIBIT “A”
(Legal description)

A PORTION OF LOTS 23, 24, 25 AND 26 OF THE FLORIDA INDIAN RIVER LAND COMPANY
SUBDIVISION OF SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37 EAST, BREVARD COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHWEST CORNER OF SAID SECTION 19, THENCE SOUTH 89°22'11" EAST ALONG THE NORTH
LINE OF SAID SECTION 19, A DISTANCE OF 50.00 FEET, TO THE EAST LINE OF THE MELBOURNE
TILLMAN DRAINAGE DISTRICT CANAL NO. 69, THENCE SOUTH 00°25'16" WEST, ALONG THE EAST
LINE OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL NO.69, A DISTANCE OF 45.00
FEET, TO A POINT OF INTERSECTION WITH THE SOUTH LINE OF THE MELBOURNE TILLMAN
DRAINAGE DISTRICT CANAL NO.72, SAID INTERSECTION POINT ALSO BEING THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL OF LAND; THENCE CONTINUE SOUTH 00°25'16"
WEST ALONG THE EAST LINE OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL NO.69,
FOR A DISTANCE OF 1296.46 FEET, THENCE SOUTH 89°34'44" EAST, A DISTANCE OF 134.59 FEET,
TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE NORTHWEST, WHOSE
CHORD IS NORTH 74°10'45" EAST HAVING A DISTANCE OF 349.61 FEET, THE RADIUS POINT OF
WHICH BEARS NORTH 00°25'16" EAST FOR A DISTANCE OF 625.00 FEET, THENCE
NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 32°29'01" A DISTANCE
OF 354.34 FEET TO A POINT; THENCE SOUTH 00°25'16" WEST, A DISTANCE OF 446.70 FEET TO
THE NORTH LINE OF THAT PARCEL OF LAND DESCRIBED IN OFFICIAL RECORDS BOOK 3931,
PAGE 3235, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE SOUTH
89°21'54" EAST ALONG SAID NORTH LINE, A DISTANCE OF 457.45 FEET; THENCE NORTH 00°38'08"
EAST, A DISTANCE OF 688.39 FEET; THENCE SOUTH 89°21'54" EAST, A DISTANCE OF 9.59 FEET,
THENCE NORTH 01°15'06" EAST, A DISTANCE OF 692.42 FEET; THENCE NORTH 10°00'54" EAST, A
DISTANCE OF 266.49 FEET TO A POINT OF INTERSECTION WITH THE SOUTH LINE OF THE
MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL NO.72; THENCE NORTH 89°22'11" WEST
ALONG THE SOUTH LINE OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL NO.72, A
DISTANCE OF 994.32 FEET TO THE POINT OF BEGINNING. CONTAINING 31.57 ACRES MORE OR
LESS.
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Via Email: cfischer@westmelbourne.org

Via Email: corrina.gumm@brevardfl.gov

Ref: 4581.05

TECHNICAL MEMORANDUM
To: Christy Fischer, Directer

Planning & Ecanomic Development — City of West Melbourne

To: Corrina Gumm, PE
Traffic Operations Manager — Brevard County

From: George A. Galan, PE
Date: July 19, 2021
Subject: Ascend Hammock Landing - Proportionate Share

West Melbourne, Florida

INTRODUCTION

LTG, Inc. (LTG) has been retained by DHIC-Hammock Landing, LLC to determine the proportianate share (PS)
responsibility of the Ascand Hammack Landing development. The development is located east of Minlon Road
and diractly across from Hield Road in the City of West Melbourne.

LTG developed a traffic impact study (T1S) for the Ascend Hammock Landing development, dated January 2020,
to determine the potential impacts the project would have on the surrounding roadway network. The PS analysis
presented in this memorandum determines the developar's PS responsibility relatad to the improvements
recommended due exclusively fo the addition of projact traffic to the roadways and intersections in the study area.

TRIP GENERATION

Project trips are a key input variable in the equation used to calculate PS. As such, project trip generation was
calculated using the pracedures adopted by the agencies to evaluate transportation concurrency. The anticipated
build-out for the proposed development is 2021. The trip generation for the developmeant was determined using
the Institute of Transportation Enginears (ITE) 10" Edition of the Trip Generalion Manual and is presented in
Table 1.

Table 1
Trip Generation
Ascend Hammaock Landing

Time Land L::: Trip Rate size | Units Percent | Percent Trips Trips | Total

Period Use Code Equation Entering | Exiting | Entering | Exiting | Trips
Multi-famif

Daily MidRice, | 221 |T=545(x)-1.75 | 300 | Dus | 50% 50% 817 816 | 1,633

AM -

Peak- | Multfamily | 554 | 1=0.36(x) 300 | Dus | 26% 74% 28 80 | 108

H Mid-Rise

our

A Multi-famil

Peak- n\:i dRine | 221 | T=0.4400 300 | Dus | 61% 39% 81 51 132

Hour -Rise

1970 Dairy Road = Wesl Melbourne, FL 32904 = Phone 321,499.4679 = Fax 321.499.468(

www.llg-inc.us




TECHNICAL MEMORANDUM

Christy Fischer

Corrina Gumm, P.E.

July 19, 2021
Page 2

BUILD-OUT CONDITIONS ANALYSIS

Based on the January 2020 TIS, the signalized intersections shown in Table 2 were analyzed under 2021 build-
out conditions to determine the operational level of service.

Table 2
2021 Bulid-Out PM Peak-Hour LOS — Signalized Intersections
Ascend Hammock Landing

| Minton Rd at Wingate Bivd E 34.5 C D Yes
| Minton Rd at Flanagan Ave E 154 8 B No
| Minton Rd at Eber Bivd E 20.1 c Cc Yes
Minton Rd at Norfolk Pkwy E 274 C D No
Minton Rd at Hield Rd/Project Driveway E 22.1 C 8 Yes
Minton Rd at Palm Bay Rd E 109.7 F Yes 145.2 F Yes
Minton Rd at Emerson Dr E 545 D No 39.6 D No
Palm Bay Rd at Athens Dr E 349 o] No 225 C No
Palm Bay Rd at Norfolk Pkwy E 32.6 C No 57.6 E Yes
| Palm Bay Rd at SB [-95 E 23.9 C No 38.7 D No
Palm Bay Rd at NB 1-95 E 24.1 (o] No 18.0 B No
Palm Bay Rd at Hollywood Bivd E 39.5 D No 46.0 D No
Minton Rd at Fronlage Rd* E - A No - A -

As indicated in the table above, the signalized intersections of Minton Road at Wingate Bouleverd, Eber
Boulevard, Hield Road, and Palm Bay Road and Palm Bay Road at Norfolk Parkway are anticipated fo operate
outside the adopted level of service and/or with a v/c ratio greater than 1.0. Based on the TIS submitted Revised
July 2020, the following improvements were recommended:

Minton Road at Wi a Boule'

Optimize signat timings

Minton Road at Eber Boulevard:

Oplimize signal timings

Minton Road at Hield Road:

Convert eastbound multi-directional lane into a lefi-turn lane
Add eastbound through-right lane
Add "DO NOT BLOCK" box pavement marking and signs at the Frontage Road/Project Driveway

Optimize signal timings

Restripe the westbound shared through/left-turn lane to a dedicated loft-tumn lane (triple dedicated
lefts)

Restripe the westbound right-turn lane to a shared through/right-turn lane

Add an eastbound right-turn lane

Remove split phasing

Add a southbound left-turn lane (dual lefis)

Optimize signal timings

L T Engineering
& Planning
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TECHNICAL MEMORANDUM
Christy Fischer

Corrina Gumm, P.E.

July 19, 2021

Page 3

Norfolk Parkway at Paim Bay Road:
e Add a westbound right-tum overlap phase
¢ Optimize signal timings

The analyses of the intersection with the proposed improvements are provided in Table 3.
Table 3

2021 Bulid-Out AM and PM Peak-Hour LOS - Intersections Improved
Ascend Hammock Landing

RO R T |vies a0
Minton Rd at Wingate Bivd E No
Minton Rd at Eber Blvd E No |
Minton Rd at Hleld Rd/Proact Driveway E No
Minton Rd at Palm Bay Rd E No
Palm g_ax Rd at Norfolk Pkwy E No

As indicated, all intersections are anticipated to operate within their adopted level of service and with v/c ratios
less than 1.0 with the recommended improvements.

The study area roadway segments were analyzed under 2021 build-out conditions to determine the anticipated
LOS and the resulis are prasented in Table 4.

T Engineering
L G & Planning
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TECHNICAL MEMORANDUM
Christy Fischer

Corrina Gumm, P.E.

July 19, 2021

Page 5

BACKGROUND CONDITIONS ANALYSIS

The Florida Statue 163.3180 on Concurrency states that “if any road is determined to be transportation deficient

wilhout the project traffic under review, the costs of correcting that deficiency shall be removed from the projact's
proportionate-share calculation and the necessary transportation improvements to correct that deficlency shall be
considered to be in place for purposes of the proportionate-share calculation.”

In order to comply with Florida Statues, the study area roadway segments and intersections identified in the traffic

study as requiring improvements to meet adopted level of servica (LOS) standards were analyzed under
background conditions (without the addition of project trips) for the associated build-out years.

All study area intersections were analyzed to determine any deficiencies under background conditions. Table 5

shows the results of the analysis.

Table §
2021 Background AM and PM Peak-Hour LOS - Signalized Intersections
Ascend Hammock Landing

1.Minton Rd at Wingate Blvd E 34.0 c No 40.9 D Yes
2 Minton Rd at Flanagan Ave E 156.3 B No 14.3 B No
3.Minton Rd at Eber Bivd E 19.7 C No 32.0 (o] Yes
4.Minton Rd at Norfolk Pkwy E 26.8 Cc No 43.0 D No
5.Minton Rd at Hleld Rd/Project Driveway E 18.9 B No 144 B No
| 6 Minton Rd at Palm Bay Rd E 105.8 F Yes 143.4 F Yes
7.Minton Rd at Emerson Dr E 53.7 D No 38.9 D No
8.Palm Bay Rd at Athens Dr E 34.3 (o] No 224 C No
Palm Bay Rd at Norfolk Phwy E 32.6 C No 57.2 E Yes
Palm Bay Rd at SB I-95 E 23.8 C No 37.0 D No
Palm Bay Rd at NB 1-85 E 22.8 c No 17.5 B No
|LPaim Bay Rd at Hollywood Blvd E_ 40.6 D No 45.2 D No

As indicated in the table, the intersections of Minton Road at Wingate Boulevard, Eber Boulevard, Norfolk

Parkway, and Palm Bay Road at Norfolk Parkway are anticipated to operate outside the adopted level of service
and/or with a v/c ratio greater than 1.0.

The study area roadway segments were analyzed under background conditions to determine the anticipated LOS
and the resulls are presented in Table 6.

ALTG
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TECHNICAL MEMORANDUM

Christy Fischer
Corrina Gumm, P.E.
July 19, 2021
Page 6
Table 6
2021 Background PM Peak-Hour LOS - Roadway Segments
Ascend Hammock Landing
St eaien e fEEEEE R STE Wi b Twee |
Statlon | <o o roe T .. ol Adoy | Adog o Wimy' - Grow ;
| . ID# | Roadway Fiom - Yo Lanes | 108 17708 - | volume |- 'Rte - LVIE
489 | MintonRd American Bivd Emerson Dr 4 E 39,600 | 3582 2249 | 2.74% 2,434 0.68
488 | MintanRd . Emerson Dr Palm Bay Rd 4 E 33800 | 3,042 3,511 2.03% 3725 1,22
487 | MintonRd Palm Bay Rd Hield Rd 4 E 33800 | 3,042 1952 | 2.00% 2,060 0.60
488 | Minton Rd Hiold Rd Eber Blvd 4 3 35,800 | 3662 2838 | 2.00% 3,008 0.84
| 372 | MintonRd Ebor Bivd Wingato Bivd 4 E 29,800 | 35682 2744 | 2.00% 2,908 0.81
as | RS Minton Rd Athane Dr 5 3 59,000 | 53p 2575 | 281% 2,782 0.52
ao | Vmpey Athans Dr Culver DfNorfolk Prwy 6 £ 56,800 | 6.38 2485 | 2.00% 2,848 048
. P“’;‘:” Culver DfNorfolk Piowy 195 EB Ramp ) E 59,800 | 5301 3825 | 200% 4,055 075
P R 195 EB Ramp Hollywood Bivd 8 E 59,900 | 5381 4804 | 392% 5,388 0.99
600 ":ﬂ" Minton Rd Peim Bay Rd 4 E 33600 | 23042 1608 | 4.88% 1,83 0.60
484 | EberBivd Minton Rd Hollywood Blvd 2 E 15600 | 1,404 1,068 | 3.27% 1,170 083
As indicated in the table, the roadway segments of Minton Road from Emerson Drive to Palm Bay Road is
anticipated to operate outside the adopted level of service and with v/c ratios greater than 1.0.
PROPORTIONATE SHARE
According to Florida Statue, the only improvement eligible for proportionate share is the adding of a westbound
lefi-turn phase at the intersection of Minton Road at Hleld Road/Project Driveway. Due to the recommended
improvement, the signal would need to be redesigned from span wire to mast arms. The cost for these
improvements has been esfimated at $947,763.39, which is Included as Appendix A. Table 7 shows the
proportionate share calculation.
Table 7
Proportionate Share
Ascend Hammock Landing
Lana
Project Group Improved Project
Improvement | Additional | Volume | Capacity | |__Share | proportionate
o —{TRIZVOmON Soata* Soste” fo) (o) S i) SRR,
Signal Modification - nadgslgn signal, remove
R"ﬂ‘m;;‘:';x‘m e e et by il $719,35623 | $228407.48 | 127 7431 7419 44.0% | se17.953.79
fulure east-west laft-turmn phase.
Intersaction P8 Total: 17,803.79
“Improvement Costs are an estimate for signal modification. QuantRies may vary based on actuel signal design,
** Additional costs Include englineering design and survey fees and 20% contingency.
***The HCS Mes for the existing end improved capatiites have bean included as Appendix B.
L T Engineering
& Planning
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Page 7

The lolal cost for construction for the off-site improvements is $947,763.69 and lhe proportionalte share costs that
are not eligible for impact fee credits are $417,963.79, therefore the development would be eligible for up to
$529,799.90 in transportation impact fee credit.

IMPACT FEES

The transportation impact fees assessed by the City of West Melbourne for multi-family residential homes are at a
rate of $2,381.00 per dwaelling unit. The proposed development consists of 300 dwelling units. Therefore, the total
City impact fees are calculated as $714,300.00.

CONCLUSION

The analysis of lhe Traffic Impact Study dated July 2020 shows that the development does not cause the study
area intersections or roadway segment to fail at build-out except for the intersection of Minton Road at Hield
Road/Project Driveway. The following improvements are recommended in order to achleve an acceptable level of
service and v/c ratios less than 1.0:

Convert eastbound multi-directional fane Into a left-turn lane

Add eastbound through-right lane

Add “DO NOT BLOCK" box pavement marking and signs at the Frontage Road/Project Driveway
Optimize signal timings

The applicant proposed to construct the signal and receive impact fee credits in the amount up to the roadway
impact fees $529,799.90.

Appendix A — Signal Cost Estimate
Appendix B — HCS Summary Sheets

e —————————————— —— —————————————— ———

| affirm, by affixing my signature and seal below, that the findings contained herein are, to my knowledge,
accurate and fruthful and were developed using current procedures standard to the praclice of professional

engineering.
THIS ITEM HAS BEEN DIGITALLY

Al Wi 7 .
\\‘\;;)“9?. _A.'.GAI ‘ ”'l‘, SIGNED AND SEALED BY:
‘:\‘ (?_.".\C E Ns‘é-. Vv 'f‘:

s

Dighathyiiined by Gacrgo A Gatan

-~ . ., o - 08 CheGoron A Gean,
S, 7 No6ooso % T George A Galan S eemamrenic
=% : i : * 2 ‘ o 05?1_‘.!?.1'1 10 19400400
:::.,% STATE OF ‘3_. S ONTHE DATE ADIACENT TO THE SEAL

(O ST

"'f&:,f LoR\RR. @S- PRINTED COPIES OF THIS DOCUMENT ARE NOT CONSIDERED SIGNED
“tr;JONAL EX i\ AND SEALED AND THE SIGNATURE MUST BE VERIFIED ON ANY
Henngaat ELECTRONIC COPIES.
1970 DAIRY ROAD

WEST MELBOURNE, FL. 32904
CERTIFICATE OF AUTHORIZATION 9227
GEORGE A. GALAN, P.E. NO. 60080
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HCS7 Signalized Intersection Results Summary

General Information Intersection Information
Agency LTG Duration, h 0.25
Analyst ARO Analysis Date JOct 8, 2019 Area Type Other
Jurisdiction Brevard Time Period |Existing PM Peak | PHF 0.95
Hour
Urban Street IMinton Rd Analysis Year 2019 Analysis Period |1> 7:00
Intersection Minton Rd at Hield Rd File Name  |5. Minton Rd at Hield Rd (Project Driveway) - PM...
Project Description  |4381.03 Ascend Hammock
Demand Information EB wB NB SB
Approach Movemaent L T R L T R L T R L T R
Demand ( v ), velvh 43 6 52 35 6 69 110 | 937 2 106 | 1406 | &0
| Signal Information |, & £ A - P ElRl .
Cycle, s 110.0 | Reference Phase | 2 - SO N ot e
0)1;‘set ] 0 Qeference Point End F\ Rﬂr "in' £ 1;: : e 3’ = i ] bﬁ L. 2
. Green|48 |03 738 [11.8 |00 0.0 o & = =
Uncoordinated| Na | Simult. Gap EW | On [Vallowl4.3 0.0 (43 |32 100 loo s S i 5 12
Force Mode | Fixed | Simult. Gap N/S On |Red |20 0.0 2.3 3.0 0.0 0.0 s o
Timer Results EBL EBT WBL WBT NBL NBT SBL SBT
Asslgned Phase 8 4 1 6 5 2
Case Number 8.0 6.0 1.1 3.0 1.1 4.0
Phase Duration, s 18.0 18.0 11.5 80.9 11.1 80.5
Change Period, { Y+Rc ), s 6.2 6.2 6.6 6.6 6.3 6.6
Max Allow Headway ( MAH ), s 4.5 4.5 4.0 0.0 4.0 0.0
Queue Clearance Time {gs), s 12.5 13.8 4.2 4.1
Green Extension Time (ge ), s 0.0 0.0 0.1 0.0 0.1 0.0
Phase Call Probability 1.00 1.00 0.97 0.97
Max Out Probabilit 1.00 1.00 0.82 1.00
Movement Group Results EB WB NB SB
Approach Movement L T R L T R L T R L T R
Assigned Movement 3 8 18 7 4 14 1 [¢] 16 5 2 12
Adjusted Flow Rate ( v ), veh/h 106 37 79 116 | 986 0 112 | 775 | 768
Adjusted Saturation Flow Rate ( s ), veh/hiin 1144 1288 | 1605 1781 | 1781 | 1585 | 1781 | 1870 | 1843
Queue Service Time (g5 ), s 5.4 1.3 5.1 22 | 137 | 0.0 2.1 265 | 25.7
Cycle Queue Clearance Time (gc), s 10.5 11.8 | 5.1 22 | 137 | 0.0 21 | 255 | 25.7
Green Ratio (g/C ) 0.11 0.11 | 0.1 0.72]| 068 | 0.68 | 0.72 | 0.67 | 0.67
Capacily ( ¢ ), veh/h 169 B3 | 172 291 |:2404 | 1070 | 448 | 1257 | 1238 F7.131
Volume-to-Capacily Ratio ( X) 0.627 0.455 | 0,459 0,398| 0.410 0.000 || 0.249 | 0.617 | 0.620
Back of Queue ( Q), ft/In ( 95 th percentlle) 145.8 53.8 | 99.3 322 1203.7] © 29.3 | 364.7 | 358
Back of Queue ( Q ), veh/in { 95 th percentile) 5.7 20 | 3.9 1.3 | 8.0 0.0 1.2 | 144 | 143
Queus Storage Ralio ( RQ ) (95 th percentile) 0.00 0.00 | 0.00 0.00 | 0.00 | 0.00 § 0.00 | 0.00 | 0.00
Uniform Delay { d 1), s/veh 48.9 54.7 | 46.1 93] 80 | 00 61 | 101 | 101
Incremental Delay ( d 2 ), siveh 7.1 39 | 1.9 09 | 05 | 0.0 03 | 23 | 23
Initial Queue Delay { d 3 ), s/veh 0.0 0.0 | 0.0 0.0 | 00 } 0. 00 | 00 | 0.0
Control Delay ( d ), siveh 56.1 58.7 | 48.0 10.2] 85 | 0.0 6.3 | 124 | 125
Level of Service (LOS) E E D B A A B B
Approach Delay, s/veh / LOS 561 | E 514 | D 87 | A 120 | B
Intersection Delay, siveh / LOS 13.9 B
Multimodal Results EB wB NB SB
Pedestrian LOS Score / LOS 2.46 B 2.31 B 1.87 B 1.64 B
Bloycle LOS Score / LOS 0.68 A 0.68 A 140 A 1.85 B
Copyright © 2019 University of Florlda, All Righta Reserved. HCS ™ Streets Version 7.8 Genaratad: 10/8/2019 1:16:24 PM
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HCS7 Signalized Intersection Results Summary

General Information Intersection Information
Agency LTG Duration, h 0.250
Analyst ARO Analysis Date |Oct 8, 2019 Area Type Other
Jurisdiction Brevard Time Period |Build-Qut PM PHF 0.95

Peak Hour
Urban Strest Minton Rd Analysis Year 2021 Analysis Period |1> 7:00
Intersection |Minton Rd at Hield Rd File Name 5. Minton Rd at Hield Rd {Project Driveway) - PM...
Project Description 4381.03 Ascend Hammock
Demand Information EB WB
Approach Movement L T R L T R L T R L T R
Demand ( v), veh/h 44 8 54 68 7 88 116 | 975 | 52 136 | 1463 | 62
Signal Information A . &
Cycle, s 110.0 | Reference Phase | 2 5 il = =k
Oial s 8__{Reference Paint_| End ¥oenlas 102|760 |88 100 oo
Uncoordinated| No | Simult. GapEW | On [Valiowla3 100 14.3 3.2 100 0.0
Force Mode | Fixed | Simuit. Gap N/S On §Red |20 0.0 2.3 3.0 0.0 J0.0
Timer Results EBL EBT WBL WBT NBL NBT SBL SBT
Assigned Phase 8 4 1 6 5 2
Case Number 6.0 6.0 1.1 3.0 1.1 4.0
Phase Duration, s 15.0 15.0 11.5 83.8 11.2 83.5
Change Perlod, ( Y*Rc ), s 6.2 6.2 6.6 6.6 6.3 6.6
Max Allow Headway ( MAH ), s 4.5 4.5 4.0 0.0 4.0 0.0
Queue Clearance Time (gs), s 10.8 10.8 4.1 4.5
Green Extension Time (ge), s 0.0 0.0 0.1 0.0 0.0 0.0
Phase Call Probability 1.00 1.00 0.98 0.99
Max QOut Probability 1.00 1.00 1.00 1.00
Movement Group Results EB WB NB SB
Approach Movement L T R L T R L T R L T R
Assigned Movement 3 8 18 7 4 14 1 6 16 5 2 12
Adjusted Flow Rate ( v ), veh/h 46 65 72 100 121 | 1026 | 53 143 | 806 | 799
Adjusted Saturation Flow Rate ( s ), veh/h/In 1315 | 1617 1283 | 1603 1781 | 1781 | 1585 | 1781 | 1870 | 1843
Queue Service Time (gs ), 5 21 4.3 4.5 6.7 2.1 113.3 ] 1.4 25 | 250 | 25.3
Cycle Queue Clearance Time { gq ), s 88 | 43 88 | 67 21 | 133 | 14 25 | 25.0 | 25.3
Green Ratlo ( ¢/C ) 0.08 | 0.08 0.08 | 0.08 0741 070 | 0.70 § 0.74 | 0.70 | 0.70
Capacily ( ¢ ), vehth 90 | 129 118 | 128 293 | 2498 | 1112 § 454 | 1308 | 1289
Volume-to-Capacity Ratia ( X ) 0.514 ] 0.505 0.604 | 0.780 0.414} 0.411 | 0.047 | 0.315 | 0.616 | 0.620
Back of Queue ( Q ), ftin { 95 th percentile) 62.7 | 829 109.4 | 168.4 34.7 | 191.7] 15 | 32.3 | 3452 | 340.1
Back of Queue ( Q ), veh!In ( 95 th percentile) 25 | 3.3 4.1 6.6 14 | 75 | 06 1.3 | 136 | 13.6
Queue Storage Ratlo ( RQ ) ( 95 th percenlile) 0.00 | 0.00 0.00 | 0.00 0.00 | 0.00 | 0.00 § 0.00 | 0.00 } 0.00
Uniform Delay ( d 1 ), s/veh 54.4 | 485 53.3 | 49.6 8.6 6.9 5.1 5.3 8.7 8.8
Incremental Delay { d 2 ), s/veh 49 | 3.1 84 | 25.8 09 ] 05 | 01 04 | 22 | 22
Initial Queue Delay ( d 3 ), s/veh 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Control Delay ( d ), siveh 59.3 | 51.6 61.7 | 754 95 | 74 | 5.1 57 | 108 | 11.0
Level of Service (LOS) E D E E A A A A B B
Approach Delay, s/veh / LOS 548 | D 69.7 | E 75 | A 105 | B
Intersection Delay, siveh / LOS 14.1 B
Multimodal Results EB WB NB SB
Pedestrian LOS Score / LOS 247 B 2.31 B 1.86 B 1.86 B
Bicycle LOS Score / LOS 0.67 A 0.77 A 148 A 1.93 B

Copyright © 2020 Unlvarsity of Florida, All Rights Reserved.
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EXHIBIT “D”
(Brevard County Concurrency Review #DR-21-08-03D)

Replaces DR-20-0%-0rD

Planning & Development Department

rev a r 2725 Judge Fran Jamieson Way, Bkig A, Suite 114

e 1oe Viera, FL 32940

BOARD GF COUNTY COMMISBIONERS Phone: (321) 633-2070, Fax: {321) 633-2074
wwyv.Brevardfl.gov/PlanningDev

APPLICATION FOR CONCURRENCY EVALUATION

OFFICE USE ONLY

District # S _ Segmem ## 2/0 C Review H# éﬁ-?‘- 28 -0,36

NOTE: This application tagether with oll required attachments shail be completed and submitted ta the
Planning & Development Department for Evatuotion. The Project must have Concurrency Approval prior to
making application for Site Plon, Subdivision Plat, Driveway Permit and/or a Right of Way Use Permit
Submittal. A finding of Non-Deficiency only entitles the owner/applicant to apply for development permits
pursuant to the time parameters established In the Concurrency Evaluation Ordinance (91-36).

ouner name DHIC-HAMMOCK LANDING, LLC

Horton \ , TX 76011 and : 3
Owner Address 1341 Circlo, Artingion 78011 with @ local address of 834 Highland Avenus, Orlando, FL 3280

Home Phone # SCOlt A. Glass, Esq. 407-835-6964 , Phone g MElthew Mitchel, V2., 407-726-1046

sglass@shutis.com and mmitchell{@ovrhorton.com

Emall

Applicant/Company Name DHIC-HAMMOCK LANDING, LLC
engneer JAKE Wise, P.E., Construction Engineering Group, Inc.,
Address \EN@Ineer's) 2651 W. Eau Gallle Bivd,, Suite A Melbourne, FL 329354444

Phone # (Engi_neer.S) 321 ‘427'7455 Fax # n/a
eman JWiSE€@cegengineering.com

Property Description

28 37 19 00 252

Township Range Section Subdivision# Alock/Parcel tot
32.18+/- westMelboumeR2 28-37-19-00-252

Acreage 2Zoning Tax Parcel 1D, Legal

Proposed Development information/Potential
Project Name Ascend at Hammock Landing Apartments

Nesrest major.road Minton Road and Norfolk Parkway

Z Site plan submittal or Amendment

Subdivision plat submiital
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Residential Uses {check all that apply)

- Single-Family Houses Detached du
_. Single-Family liomes Attached (duplex, triplex, condo, townhome) ______ du
¥ Multi-Famlly Apartments (4 or more units/bulldings) _320_____,___du
__ Mobile/Manufactured Homes {lots & or acreage) _du
_.. Recreatlonal iHomes (lots/sltes & or acreage) il
Nen-Resldential Uses {check all that apply)
__ Bank {with or without drive-through) . |
__ Church {all uses excepl classrgom space) . - |
_ Convenlence store {with gas sales, or without gas) o e ST # of tueling positions/hoses _____
__ Hotel/Motel (#ofrooms) —m
__ Office st
Retall sf
— Restaurant {sit down Indnor &/or outdoor seating) e SF
__ Restaurant {fast food with drive-through or without) ___ _sf
_  Warehouse _!
__ ACLF &/or Nursing Home v _beasorrooms
Other ; Size o

Nate: if project will be phased, or has multipie bulldings, please give a breakdown showing the type and
number of units in each phase or bullding. Phase # / Bullding #

300 multi-family apartment uniis to be developed in 12 buildings in ane phase o

OFFICE USE ONLY

j -
K Fee of $175 in Cash or Check ﬂﬁ}_ﬁawn to the order of Brevard County BOCC
NA Potable Water Certificate or Reservation Provider Expires _.{AZQ.QLG‘:_
NA  sanitary Sewer Certificate or Reservation Prnv!dea ﬁ;fﬂf ﬂ?.ﬂplres

& 50lid Waste Certificate or Reservation  Provider Bre varel Countytxoives 8-/2. 2023
_!(/ 1 Copy of Site Ptan, Subdivision Plan or Concept Drawing with a Geperal Statement

Received by _ ﬂu.( Date ,,8:[_8_—:3_9_5_2( Recelpt _ (0 22 9/

A A finding of Non-Deficlency Pos 35!43"' 66
Applicant must Apply for and Recelve Approval for Site Plan, Subdivision Plat, Driveway Permit and/or a Right
oyﬂae Permit with the Land Development Office priorto ___ 2 =~/ 2 -2 02 A D
~ APPROVED CONDITIONALLY
Exempt per
- A Finding of Deficiency
— DEFERRED OR DENIED
Reviewed by I@«m Date _f w/2-2 062/ Tile %\m 4:#"7.7-_
White: Office Original Yellow: Land Development Copy Pink: Applicant Copy
ORLDOCS 18492221 10
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