2725 Judge Fran Jamieson

Agenda Report Way

F" ) Viera, FL 32940
£ 4revard
& Public Hearing

H.1. 12/20/2022

Subject:
Petition to Vacate, Re: Public Right-of-Way- Elm Street - “June Park” Plat Book 4, Page 4 - Melbourne - Thomas
Q. Downey - District 5

Fiscal Impact:
The petitioners are charged $640. These fees are deposited in Fund 0002-30265 revenue account for
vacatings.

Dept/Office:
Public Works Department - Surveying & Mapping

Requested Action:

It is requested that the Board of County Commissioners (BOCC) conduct a public hearing to consider vacating
part of a public right-of-way, “June Park” in Section 12, Township 28 South, Range 36 East. If approved, it is
requested that the Board authorize the Chair to sign the attached Resolution approving the vacating and
accept the drainage easement over the vacated area.

Summary Explanation and Background:

Florida Statutes, Section 336.09 and Brevard County Article I, Section 86-36, provide a method for the Board
of County Commissioners to vacate and abandon unused rights-of-way and easements. The petitioner owns
Lots 16-18, 23-29, Block 12, and lots 16-29, Block 13, and is requesting the vacating of a 40.00-foot-wide
portion of public right-of-way on Elm Street. This will allow for the addition of an existing house to remain and
become compliant with zoning setbacks. The petitioner has agreed to dedicate a 40-foot drainage easement to
Brevard County over the entire right-of-way. The right-of-way to be vacated contains 1000.00 square feet,
more or less. The property is located in Melbourne South of Highway 192 and West of Minton Road

December 5, 2022, the legal notice was advertised in Florida Today informing the public of the date a public
hearing would be held to consider the vacating. All pertinent county agencies and public utility companies
have been notified. At this time, no objections have been received, provided a 40-foot drainage easement is
dedicated for the existing drainage on Elm Street.

Name: Amber.Holley@brevardfl.gov Phone: Ext. 58346

Clerk to the Board Instructions:

Advertise Approved Resolution Notice and Record Vacating Resolution Documents as one resolution type
document which in sequence includes the approved/signed resolution, the proof of publication of the public
hearing notice and the proof of publication of the adopted resolution naotice.

Brevard County Board of County Commissioners Page 1 of 1 o d o 121372072
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BOARD OF COUNTY COMMISSIONER
FLORIDA'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321} 637-2001
Fax: (321) 264-6972
Kimberly. Powell @ brevardclerk. us

January 10, 2023

MEMORANDUM
TO:  Marc Bernath, Public Works Director ~ Attn: Amber Holley

RE:  Advertising Bills for Resolution Vacating a Portion of a Public Right-of-Way, Known as EIm
Street, in Plat “June Park” Subdivision, Melbourne, Lying in Section 12, Township 28
South, Range 36 East

Enclosed for your necessary action are copies of the advertising bills for Resolution No. 22-170,
vacating a portion of a public right-of-way, known as Elm Street, in plat “June Park” subdivision,
Melbourne, lying in Section 12, Township 28 South, Range 36 East, as petitioned by Thomas Q.
Downey. Said Resolution was adopted by the Board of County Commissioners, in regular session
on December 20, 2022.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF/COUNTY COMMISSIONERS

RACHEL M. SADOF_F, 61:5%( -

LKim erly Powell, Clerk to the Board

/sm

Encls. (2)

PRINTED ON RECYCLED PAPER
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321} 637-2001

Fax: (321) 264-6972
Kimberly. Powell @ brevardclerk.us

January 10, 2023

Thomas Q. Downey
3690 Milwaukee Ave.
Melbourne, FL 32904

Dear Sir/Madam:

Re:  Resolution Vacating a Portion of a Public Right-of-Way, Known as EIm Street, in Plat “June
Park” Subdivision, Melbourne, Lying in Section 12, Township 28 South, Range 36 East

The Board of County Commissioners, in regular session on December 20, 2022, adopted
Resolution No. 2022-170, vacating a portion of a public right-of-way, known as EIm Street, in plat
“June Park” subdivision, Melbourne, lying in Section 12, Township 28 South, Range 36 East, as
petitioned by you. Said Resolution has been recorded in ORBK 9693, Pages 598 through 606.
Enclosed is a certified copy of the recorded Resolution.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF/COUNTY COMMISSIONERS
RACH{EL

7 ! 7
LAUA ez
imberly Powell, Clerk to the Board
/sm

Encl. (1)

cc: Amber Holley, Public Works

PRINTED ON RECYCLED PAPER



‘cEN 2023004682, OR BK 9693 PAGE 598,
iRecorded 01/09/2023 at 03:17 PM, Rachel M. Sadoff,
IClerk of Courts, Brevard County

# Pgs:5

Resolution 2022 - 170

Vacating a portion of a public right-of-way, known as Elm Street, in plat “June Park” Subdivision,
Melbourne, Florida, lying in Section 12, Township 28 South, Range 36 East

WHEREAS, pursuant to Article Ii, Section 86-36, Brevard County Code, a petition has been filed by THOMAS Q.
DOWNEY with the Board of County Commissioners to vacate a public right-of-way in Brevard County, Florida,

described as follows:

SEE ATTACHED BOUNDARY SURVEY
WHEREAS, the vacating action will in no way affect any private easements which may also be
present in the existing public easement(s) or public right-of-way, nor does this action guarantee or transfer
title.

WHEREAS, notice of the public hearing before the Board of County Commissioners was published one time in
the TODAY Newspaper, a newspaper of general circulation in Brevard County, Florida, prior to the public hearing; and

WHEREAS, the Board finds that vacating the public right-of-way(s) will not be detrimental to Brevard County or
the public.

THEREFORE BE IT RESOLVED that said public right-of-way(s) are hereby vacated by Brevard County; and this
vacating action releases, renounces, and disclaims any right, title or interest Brevard County may possess over the
property at issue, and shall not be deemed to warrant any right, title, interest or to represent any state of facts
concerning the same. Pursuant to Section 177.101(5), Florida Statutes, the vacating shall not become effective until a
certified copy of this resolution is filed in the offices of the Clerk of Courts and recorded in the Public Records of
Brevard County.

DONE, ORDERED AND ADOPTED, in regular session, this 20™ day of December, 2022 A.D.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

AU

Rita Pritchett, Chair

As approved by the Board on:
December 20, 2022
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BOUNDARY SURVEY

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST

PARCEL ID#

PURPOSE

OF SURVEY: VACATE RIGHT OF WAY. SHEET 1 OF 2
NOT VALID WITHOUT THE
SKETCH ON SHEET 2 OF 2

LEGAL DESCRIPTION:
A PARCEL OF LAND LYING IN SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF ELM STREET (A 40’ PUBLIC RIGHT OF WAY) LYING EAST OF LOT 29, BLOCK 12
AND WEST OF LOT 16, BLOCK 13, "JUNE PARK", ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 4, PAGE 4 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, WHICH LIES
NORTHERLY OF AND CONTIGUOUS WITH THE NORTH LINE OF THAT PORTION OF THE VACATED
RIGHT—OF—WAY OF ELM STREET AS RECORDED IN OFFICIAL RECORDS BOOK 5763, PAGE 8567 OF
SAID PUBLIC RECORDS. CONTAINING 1000+ SQUARE FEET OR 0.02+ ACRE.

SURVEYORS NOTES: LEGEND:

1. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR ADJOINING DEEDS, N e NAV.D. = NORTH AMERICAN VERTICAL DATUM
RIGHT-OF—~WAY, RESERVATION, AGREEMENTS AND/OR EASEMENTS OF RECORD. SUCH NTS. = NOT TO SCALE N.GV.D. = NATIONAL GEODETIC VERTICAL DATUM
INFORMATION, [F DESIRED, SHOULD BE OBTANED AND CONFIRMED BY OTHERS THROUGH 0/S = OFFSET ® = CLEANOUT
L

APPROPRIATE TITLE VERIFICATION. F.E. = LOWEST FLOOR ELEVATION (®) = WATER METER
2. ADJOINERS SHOWN HAVE NOT BEEN SURVEYED. GF.E m GARAGE FLOOR ELEVATION
3. DRAWINGS ARE NOT TO BE RELIED UPON FOR SCALE PURPOSES. F.F.E = FINISHED FLOOR ELEVATION ® - BECTRIC METER/HANDHOLE
4. ALL MEASUREMENTS ARE IN FEET AND DECIMAL PARTS THEREOF AND ARE IN G Gk frEconan: BOOK @ - SANTARY SEWER MANHOLE
ACCORDANCE WITH THE STANDARDS OF THE UNTED STATES (CHAPTER 5.17—6.003(1)(B) | ©& = peeh BoOK
FAC) PG, = PAGE € =~ STORM SEWER MANHOLE
5. PURSUANT TO FLORIDA LAW (FAC. 5J17—6. 003(17)) THIS SURVEY IS BASED ON A PV.C. = POLYVINYL CHLORIDE -
Sicked v ‘ e cup - comioo i ers, @ JTTAR sommons
Mpgg&aggs f’ROPERTY CORNERS FOR CONSTRUCTION OF FENCES AND OTHER R EL e e @ = CABLE THLEVISION RISER
7. ONLY OPEN AND NOTORIOUS EVIDENCE OF EASEMENTS AND RIGHT—OF-WAYS ARE L el M = GAS VALVE
LOCATED AND SHOWN HEREON. THE SURVEYOR HAS NOT LOCATED ANY UNDERGROUND -
S.BM. = SITE BENCH MARK RECLAIM WATER METER
UTILTIES OR FOUNDATIONS WHICH MAY ENCROACH. PIC.P. = PERMANENT CONTROL POINT
a BEARINGS BASED ON _NORTH UNE OF MILWAUKEE AVE. BEING S87'16'12°W (ASSUMED) P.O.C. = POINT OF COMMENCEMENT @ - oas servce
LOT DIMENSIONS AND BEARINGS ARE RECORD AND MEASURED UNLESS OTHERWISE P.0.B. = POINT OF BEGINNING B = WATER VALVE IN 2'x 2' CONC.
NOTED. P.T. ?om'r OF TANGENCY M = WATER VALVE
10. SEPTIC TANKS AND WELLS IF_SHOWN ARE APPROXIMATE LOCATIONS AND SHOULD BE | BRM. = PERMANENT REFERENGE MONUMENT
FIELD VERIFIED BY CONTRACTOR FOR CORRECT POSITION AND SEPARATION. R.P. = RADIUS POINT > = FIRE HYDRANT
11. NORTH ARROW AS SHOWN DOES NOT REPRESENT TRUE NORTH OR GRID NORTH, IT g-g- POINT OF CURVATURE @ = POWER POLE
C. = POINT OF COMPOUND CURVATURE
IS FOR APPROXIMATE POSITION ONLY. PR = POINT OF REVERSE CURVATURE )( = LIGHT POLE
12, ALL RIGHT—OF~WAYS, ALLEYS, DIRT ROADS, AND ASPHALT ROADS IF SHOWN ARE D = DELTA (CENTRAL ANGLE) 2 _ GUY ANCHOR
"OPEN TO TRAVEL" BOTH BY FOOT AND VEHICLE UNLESS OTHERWISE NOTED BY R = RADIUS —w—s—= FENCE
(CLOSED TO TRAVEL). A = ARC = CENTERLINE — —-——m OVERHEAD WIRE (O.H.W.)
13. HORIZONTAL FEATURE ACCURACY: TOPOGRAPHIC LAND FEATURES (SIGNS, INLETS, LSRG L PROFERDY LAE [S/T] = APPROXIMATE SEPTIC TANK

VALVES, MAILBOXES, POWER POLES, DRVEWAYS, CULVERTS, AND SIMILAR FEATURES) N - —
HAVE A HORIZONTAL FEATURE ACCURACYOF PLUS OR MINUS 0.25 FEET. EE‘ AL EUATD §‘/‘;, . §}§5}'_0F_W = UNDER AN RoOF
14, VERTICAL FEATURE ACCURACY: ELEVATIONS ON THE SITE (GROUND, PAVEMENT, 0j = DEED MORE OR LESS

INLETS, ETC.) HAVE A VERTICAL FEATURE ACCURACY OF PLUS OR MINUS 0.10 FEET. NO LD. = NO IDENTlFluch @ = IRON MARKER FOUND — SEE DESCRIPTION
15. THIS SURVEY IS FOR THE SOLE BENEFIT OF THE PARTIES NAMED HEREON AND FOR C.B.S. = CONCRETE BLOCK & STUCCO O = 1/2 IRON ROD WITH PLASTIC CAP
THE SPECIFIC PURPOSE NOTED, AND SHOULD NOT BE RELIED UPON BY ANY OTHER A e [ONERR SO CGE MARKED "KA SMITH LB 7426" SET
ENTITY, ND IS NOT TRANSFERABLE UNDER ANY CIRCUMSTANCES. PROP.= PROPOSED B = 47x 4" CONC. MONUMENT FOUND
16. THE EXPECTED USE OF THE LAND IS RESIDENTIAL. THE MINIMUM RELATIVE DISTANCE | "’ TRANSFORMER ~ SEE DESCRIPTION
ACCURACY FOR THIS TYPE OF BOUNDARY SURVEY IS 1 FOOT IN 7,500 FEET WHICH CONC. = CONCRETE  (TYP.) = TYPICAL [0 = 4°x 4" CONC. MONUMENT MARKED
WAS MET IN THE CASE OF THIS SURVEY. AEEROKa SYAPEROXIGATER & "KA. SMTH LB 7426" SET
EO.P. o EDGE OF PAVEMENT A = NAIL & DISK FOUND — SEE DESCRIPTION
T.0.S. = APPROX. TOE OF SLOPE A = SET MAGNETIC NAIL
EOW. = APPROX. EDGE OF WATER O = HUB & TACK SET

PREPARED BY:

SMIT

SURVEYING &
MAPPING, INC.

1350 MALABAR ROAD S.E.,, SUTE 1 , PALM BAY, FLORIDA 32905

STATE OF
FLORIDA

KEVRY A, smm& ﬁ!jﬁA CERTIFIGAT 3)4457

Brevurd(32T)724EEailOL: 'nsd&T'FH g&v;&grﬁggfggailiscg;x@m?951—4B79 (NOT VALID QN-ED? :\5‘0 A
PREPARED FOR: THOMAS Q. DOWNEY CERTIFY TO: BREVARD COUNTY BOARD OF CUUNT)” Mﬁ SSIONERS
DRAWN BY:A. TEJADA CHECKED BY:___KAS | DRAWING NO._21-kas | SECTION_1Z_

REVISIONS _AUG. 15, 2022 | TOWNSHIP_28 SOUTH
DATE: JULY 31, 2022 SHEET ._1_OF RANGE_36 EAST




BOUNDARY SURVEY

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST
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PREPARED BY:

ELECTRIC

VACATED 40" RIGHT OF WAY OF
ELM STREET (PLAT)
PER O.R.B. 5763, PG. 8567

SMIT

SURVEYING &
MAPPING, INC.

1350 MALABAR ROAD S.E., SUME 1 , PALM BAY, FLORIDA 32905
Brevard(32T)724—2940 Indian River(772)589-3228 Fax(321)951—4879

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST

E—MAIL: SMITHSURVEYING © AOL.COM




A Daily Publication By:

" FLORIDAEST

A GANNETT COMPANY

Amber Holley
BREVARD CTY PUBLIC WORKS DEPT
2725 JUDGE FRAN JAMIESON WAY

BLDG A 220
VIERA, FL, 32940 R R
lEGJ\L L NOTICE
NOTICE FOR THE VACATING OF A 40,0
FT. WIDE PUBLIC RIGHT-OF-WAY (ELM
STREm PLAT "JUNE PARK™ IN SECTION
2, TOWNSHIP 28 SOUTH, RANGE 36
FASY MELBOLIRNE, FL
STATE OF WISCONSIN COUNTY OF BROWN: NOTKCE 1S HENKSY VN hat puant
Before the undersigned authority personally appeared said e ol By i o
legal clerk, who on oath says that he or she is a Legal Soatd o Coty Conntaicnwn of Se.
Advertising Representative of the FLORIDA TODAY , a daily :,L"'..fm‘}:&’m"’““'. t}:&ﬁ:ﬁ"ﬁ.“,ﬂ:‘g
newspaper published in Brevard County, Florida that the s P Dl Iy SrcTiol
attached copy of advertisement, being a Legal Ad in the SCURED A ot AR B
THAT PORTION OF ELM STREET (A 40
matter Of PUBLIC RIGHT OF WAY) LYING EAST OF

LOT 29, BLOCK 12 AND WEST OF LOT 16,
augcma “JUNE PARIC, ACCORDING TG

. . T THEREOF, AS RECORDED I
Notice Publc Hearing PLAT BOOK 4, PAGE 4 OF THE PUBLIC RE-
CORDS OF BAEVARD COUNTY, FLORIDA,
WHICH LIES NORTHERLY OF AND CON-
TIGUOUS WITH THE NORTH LINE OF

as published in ELORIDA TODAY in the issue(s) dated: THAT PORTION OF THE VACATED RIGHT-
B f ' . B o OF-WAY OF ELM STREET AS RECORDED

or by publication on the newspaper's website, if authorized, IN OFFICIAL RECORDS BOOK 5763, PAGE
8567 OF SAID PUBLIC RECORDS. CON-

on TAINING 1000+ SQUARE FEET OR 0.02¢

ACRE. PREPARED BY: KEVIN A. SMITH,
SM,

PSM.
The Board of County Commissioners will
hg'\f\:h blic ’Iuemrrlhg o delrrmur;#lthh:'
Ll ity of such vacating ol
12/05/2022 above-destribed casement nnlg!.m AM
- on December 20, 2022, at the Brevard
County  Government  Center  Board
Room. Building €., 2725 Judge Fran Ja

Affiant further says that the said FLORIDA TODAY is a mieon Way, Vier, Floida, at which

. : " time and place all those for or against
newspaper in said Brevard County, Florida and that the the same may be head before foa ac
said newspaper has heretofore been continuously Pursuant to Section 2860105, Florida

. . f : Statutes, if a person dedides 1o appe
published in said Brevard County, Florida each day and has S?’ﬁmwwﬂm&ﬁ“ dgency
jodi i ting, he or she will d of

been entered a§ per_lodlcals matter at the p(_)st office in ucs r: ;}“:é‘ % mﬁﬁ; m‘ﬂ"
i l

MELBOURNE in said Brevard County, Florida, for a period of o ooy b S

one year next preceding the first publication of the attached ade, W tecord indces the st

. onﬁianu evidence upon which the ap-
copy of advertisement; and affiant further says that he or  sacddrg o T

she has never paid nor promised any person, firm or o (i st ke e

copceration any discount, rebate, commission or refund for P & bewing o sl

the purpose of securing this advertisement for publication ot SO i IO

in the said newspaper. OGRS o any pereon whbdng
amistance,

Sworn to and Subscribed before me this 5th of December

2022, by legal Fﬂ({% is ﬁersonally known to me

Affiant

PADA M VINAG

Notary State of Wisconsin County of Brown

%-15-1LLv

My commission expires
Publication Cost: $204.12
Ad No: 0005504678

Customer No: BRE-6BR327
This is not an invoice

# of Affidavits1

"MARIAH VERHAGEN
Notary Public

State of Wisconsin

= e s B




A Daily Publication By:

A CANMETT COMPAMY

Amber Holley

BREVARD CTY PUBLIC WORKS DEPT
2725 JUDGE FRAN JAMIESON WAY
BLDG A 220

VIERA, FL, 32940

STATE OF WISCONSIN COUNTY OF BROWN:

Before the undersigned authority personally appeared said
legal clerk, who on oath says that he or she is a Legal
Advertising Representative of the FLORIDA TODAY , a daily
newspaper published in Brevard County, Florida that the
attached copy of advertisement, being a Legal Ad in the
matter of

Legal Notices

as published in FLORIDA TODAY in the issue(s) dated:
or by publication on the newspaper's website, if authorized,
on

12/29/2022

Affiant further says that the said FLORIDA TODAY is a
newspaper in said Brevard County, Florida and that the
said newspaper has heretofore been continuously
published in said Brevard County, Florida each day and has
been entered as periodicals matter at the post office in
MELBOURNE in said Brevard County, Florida, for a period of
one year next preceding the first publication of the attached
copy of advertisement; and affiant further says that he or
she has never paid nor promised any person, firm or
coporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication

in the said newspaper.

Sworn to and Subscribed before me this 29th of December
2022, by legal clerk who is personally known to me

Affiant

in County of Brown

&2

My commission expires

Publication Cost: $130.38
Ad No: 0005537105

AdH5537105 212972022

1
LEGAL NOTICE

RESOLUTION VACATING A PORTION OF
A PUBLIC RIGHT-OF-WAY, KNOWN AS
ELM STREET, IN PLAT “JUNE PARK" SUB-
DIVISION, MELBOURNE, LYING IN SEC-
TION 12, TOWNSHIP 28 SOUTH, RANGE
36 EAST - THOMAS Q. DOWNEY

TO WHOM IT MAY CONCERN:

NOTICE IS HEREBY GIVEN that on the
20th of December, 2022, the Board of
County Commissioness of Brevard Coun-
ty, Horida, adopted a  Resolution
vacating & portion of a public rightof-
wa{. knawn as Elm Steeet, in plat *June
Park” subdivision, Melbourne, lying In
Section 12, Township 28 South, Range 36
East as petitionad by Thomas Q. Downey

LEGAL DESCRIPTION:

A PARCEL OF LAND LYING IN SECTION
12, TOWNSHIP 28 SOUTH, RANGE 36
EAST BEING MORE PARTICULARLY DE-
SCRIBED AS FOLLOWS:

THAT PORTION OF ELM STREET (A 40'
PUBLIC RIGHT OF WAY) LYING EAST OF
LOT 29, BLOCK 12 AND WEST OF LOT 16,
BLOCK 13, *JUNE PARK", ACCORDING TO
THE PLAT THEREQF, AS RECORDED IN
PLAT BOOK 4, PAGE 4 OF THE PUBLIC RE-
CORDS OF BREVARD COUNTY, FLORIDA,
WHICH LIES NORTHERLY OF AND CON-
TIGUOUS WITH THE NORTH LINE OF
THAT PORTION OF THE VACATED RIGHT-
OF-WAY OF ELM STREET AS RECORDED
IN OFFICIAL RECORDS BOOK 5763, PAGE
8567 OF SAID PUBLIC RECORDS. CON-
TAINING 1000+ SQUARE FEET OR 0.02+
ACRE, PREPARED BY: KEVIN A. SMITH,
PSM,

The Board further renounced and dis-
claimed an( right of the County in and
to said public right-of-way.

8Y ORDER OF THE BOARD OF COUNTY
COMMISSIONERS OF

BREVARD COUNTY, FLORIDA

RACHEL M. SADOFF, CLERK

BY: Kimberly Powell, Clerk to the Board

Customer No: BRE-6BR327
This is not an invoice

# of Affidavits 1

NICOLE JACOBS
Notary Public

State of Wisconsin

Public Works
JAN - 62023

Recteived



. ICFN 2023004683, OR BK 9693 PAGE 603,
Prepared by and return to: Andrew Malach {Recorded 01/09/2023 at 03:17 PM, Rachel M. Sadoff,

Public Works Department, Land Acquisition iClerk of Courts, Brevard County
2725 Judge Fran Jamieson Way, A204, Viera, Florida 32940 # Pgs4
A portion of Interest in: EIm Street, $12, T28S, R36E

DRAINAGE EASEMENT

THIS INDENTURE, made this I%‘y»\day of (V0Uember 2022, between Thomas Q.
Downey, whose address is 3690 Milwaukee Avenue, Melbourne, FL 32904, as the

first party, and Brevard County, a political subdivision of the State of Florida,
whose address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940, as the
second party, for the use and benefit of Brevard County, Florida.

WITNESSETH that the first party, in consideration of One Dollar ($1.00) and other
valuable consideration paid, the receipt of which is acknowledged, grants unto
the second party, its successors and assigns, a perpetual easement commencing
on the above date for the purposes of constructing, reconstructing, reconfiguring,
and maintaining drainage facilities and other allied uses pertaining thereto, over,
under, upon, above, and through the following lands:

The land affected by the granting of the easement is located in Section 12,
Township 28 South, Range 36 East, Brevard County, Florida, and being more
particularly described as follows:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS “EXHIBIT A”

Including the right of ingress and egress onto the easement area as may be
necessary for the full use and enjoyment by the second party of its easement. The
first party shall have full use and enjoyment of the easement area but shall not
make any improvements within the easement area which will conflict or interfere
with the easement granted herein.

TO HAVE AND TO HOLD said easement unto Brevard County, a political
subdivision of the State of Florida, and to its successors and/or assigns. The first
party does covenant with the second party that it is lawfully seized and possessed
of the lands above described and that it has a good and lawful right to convey it or
any part thereof.

(Signatures and Notary on next page)



IN WITNESS WHEREOF, the first party has caused this easement to be executed,
the day and year first above written.

Signed, sealed and delivered in the presence of:

Witness

Sorver Yo \lew, —
Print Name \ Thomas Q. 6owney
Witness

A—-/Lcl red M fc;(_.(/\

Print Name

STATE OF FLORIDA

COUNTY OF (RByever &

The foregoing instrument was acknowledged before me by means of J-physical
presence or [] online notarization on this/¢ day of Avmb2022, by Thomas Q.
Downey. Is [] personally known or Hﬁroduced /L. (D¢i.  asidentification.

OO ki~ e )

<" Notary Signature o
SEAL

""1‘ Notary Public State of Florida

_f" Andrew Malach
. .f My Commission HH 031173
of

h 2

Expires 08/11/2024




SKETCH & DESCRIPTION EXHIBIT "A”

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST SHEET 1 OF 2

(NOT A BOUNDARY SURVEY) NOT VALID WITHOUT THE
SKETCH ON SHEET 2 OF 2

PARCEL #800

PURPOSE OF SKETCH & LEGAL DESCRIPTION:
DRAINAGE EASEMENT

LEGAL DESCRIPTION (PARCEL #800, DRAINAGE EASEMENT, (PREPARED BY SURVEYOR):

A PARCEL OF LAND LYING IN SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF ELM STREET (A 40" PUBLIC RIGHT OF WAY) LYING EAST OF LOT 29, BLOCK 12
AND WEST OF LOT 16, BLOCK 13, "JUNE PARK", ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 4, PAGE 4 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, WHICH LIES
NORTHERLY OF AND CONTIGUOUS WITH THE NORTH LINE OF THAT PORTION OF THE VACATED
RIGHT—-OF—WAY OF ELM STREET AS RECORDED IN OFFICIAL RECORDS BOOK 5763, PAGE 8567 OF
SAID PUBLIC RECORDS. CONTAINING 1000+ SQUARE FEET OR 0.02% ACRE.

SURVEYORS NOTES:

1. SEE BOUNDARY SURVEY (VACATE RIGHT OF WAY) PER SMITH & ASSOCIATES
SURVEYING & MAPPING, INC. DATED JULY 31, 2022, DRAWING NO. 21-KAS.

2. BEARINGS BASED ON THE NORTHERLY RIGHT OF WAY LINE OF MILWAUKEE
AVENUE BEING S87°16°12"W (ASSUMED).

8TATE OF
FLORIDA

S ‘“ultf‘m",”
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SKETCH & DESCRIPTION

(NOT A BOUNDARY SURVEY)
PARCEL #800

DRAINAGE EASEMENT

N
i
WX

£ SCALE: 1" = 20

SECTICN 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST

PURPOSE OF SKETCH é& LEGAL DESCRIPTION:

ELM STREET(PLAT)
(CLOSED TO TRAVEL)

EXHIBIT "A”
SHEET 2 OF 2

NOT VALID WITHOUT THE LEGAL
DESCRIPTION ON SHEET 1 OF 2

DRAWING NO. _21=KAS

28-36-12-25-16
(O.R.B. 3467, PG. 2713)

VACATED 40’ RIGHT OF WAY OF
ELM STREET (PLAT)
PER O.R.B. 5763, PG. 8567
& DRAINAGE EASEMENT
PER O.R.B. 5763, PG. 8634

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST
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Brevard County Property Appraiser Detail Sheet

Account 2802363

Owners DOWNEY, THOMAS Q

Mailing Address 3690 MILWAUKEE AVE MELBOURNE FL 32904
Site Address 3690 MILWAUKEE AVE MELBOURNE FL 32904
Parcel ID 28-36-12-25-12-16

Property Use 0110 - SINGLE FAMILY RESIDENCE
Exemptions HEX1 - HOMESTEAD FIRST

HEX2 - HOMESTEAD ADDITIONAL

Taxing District 5300 - UNINCORP DISTRICT 5

Total Acres 1.59

Subdivision JUNE PARK

Site Code 0001 - NO OTHER CODE APPL.

Plat Book/Page 0004/0004

Land Description

JUNE PARK LOTS 16 THRU 18,23 THRU 29 BLK 12 &

LOTS 16 THRU 29 BLK 13 & PT OF VACATED ELM

ST AS DESC IN ORB 5763 PG 8567

VALUE SUMMARY
Category 2022 2021 2020
Market Value $330,510 $244.520 $222,720
Agricultural Land $0 $0 $0
Value
Assessed Value $143,510 $118,460 $116,830
Non-School
Assessed Value $143,510 $118,460 $116,830
School
Homestead $25,000 $25,000 $25,000
Exemption
Additional $25,000 $25,000 $25,000
Homestead
Other Exemptions $0 $0 $0
Taxable Value Non- $93,510 $68,460 $66,830
School
Taxable Value $118,510 $93,460 $91,830
School

SALES/TRANSFERS

Date Price Type Parcel Deed
03/06/2007 - RD - 5763/8567
03/30/1995 $24,500 WD -- 3467/2173
11/01/1973 $4,500 -- - 1394/0145
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Figure 1: Map of Elm Street, June Park, Melbourne, Florida, 32904.

Thomas Q. Downey — EIm Street —
Melbourne, FL, 32904 — Plat of “June Park” —
Plat Book 4, Page 4 — Section 12, Township 28
South, Range 36 East — District 5 — Proposed

Vacating of a 40.0-foot-wide portion of a
Public Right-of-Way
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Aerial Map
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BRFT.BY 40.00 FT.

3690 MILWAUKEE
AVE, MELBOURNE, &)
Sl | 32004

!, JUNE AR SID 6T ABD,
L pB4Res

s« T S—

. Sl oy G oUE T N S MILWAUKEEAY RS
= MILWAUKEE AVE -—*:——“I\T\ * é“ “\ RO Y

Figure 2: Aerial Map of Elm Street, June Park, Melbourne, Florida, 32904.

Thomas Q. Downey — EIm Street —
Melbourne, FL, 32904 — Plat of “June Park” —
Plat Book 4, Page 4 — Section 12, Township 28
South, Range 36 East — District 5 — Proposed

Vacating of a 40.0-foot-wide portion of a
Public Right-of-Way
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Figure 3: Copy of plat map "June Park" dedicated to Brevard County on January 1925.
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Petitioner’s Sketch & Description Sheet 1 of 2

BOUNDARY SURVEY

SECTIOMN 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST

PARCEL (D&

PURPOSE
OF SURVEY: VACATE RIGHT OF War. SHEET 1 OF 2
NOT VALID WITHOUT THE

SKETCH ON SHEET 2 OF 2

LEGAL DESCRIPTION:
A PARCEL OF LAND LYING IN SECTION 12, TOWNSHIP 28 SOUTH, RANGE 35 EAST BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF EL# STREET (A 40" PUBLIC RIGHT OF WAY) LYING FAST OF LCT 29, BLOCK 12
AND WEST OF LOT 18, BLOCK 13, "JUNE PARK", ACCORDING TO THE PLAT THEREQF, AS RECORDED
IN PLAT BOOK 4, PAGE 4 OF THE PUBLIC RECORDS OF BREVARD CCUNTY, FLORIDA, WHICH LIES
NORTHERLY OF AMD CONTIGUQUS WITH THE NORTH LINE OF THAT PORTION OF THE YACATED
RIGHT—~OF—WAY OF ELM STREET AS RECORDED IN OFFICIAL RECORDS BOOK 5763, PAGE 8587 OF
SAID PUBLIC RECORDS. CONTAINING 1000+ SQUARE FEET OR 0.02+ ACRE.

SURVEYORS MOTES: LEGEND: - -
1. LANDS SHOWN HEREON WERE MOT ABSTRACTED FOR ADVOINING DEEDS. PR L RAYD. = HORTH AUERICA VETIGAL CATUM
MCHT~OF —WAY, RISERVATION, AGREENENTS AND/OR EASEMENTS OF RECORD. SUCH NIS = horTo wAE A TR (0ETIGHERTEN: SEATIM
INFORMATION, IF DESIRETL SHOULD BE DETANED AMD CONFRMED BY OTHERS THROUGH - & =gl
2 RIONERS ‘SO TG ) SEEN SURVEYED. GFE = GNE oo B Eadon @ - wan
3 DRAWNGS ARE NOT TO BE RELED UPOK FOR SCALE PUAPOSES. FAE = PNSIED MO KW ©® - oEme vETERHARHALE
4 ML MEASLREMENTS ARE 9 FEET AND DECAMAL PARS THEREOF AWD ARE IN g e, B3 © - ey R WHOLE
ACCORDUNCE WATH TME STANDARDE OF THE LNMED STATES (CH&PTER S017-6.003(s}E) | ha o FE, 520K
;M,; & P I e . %o Pt - €D = STORY SDRTR UANHOLE
. PURSUANT ROA —a. URVEY IS BASED T m"""m“} m!nt & TELECHIME WAMHICE AHANDHDLE
an;%n Fm::m mm[ N”mﬂ m”"'( gy ST . W'-ﬂ’&!ugm%nm ? TELEPHOHE AtSfR
(e -
Rl FREJEUR [Eo SEREEHCES AN CPP. = CORRUGATED FLASTY: PP & =~ CABLE TELEMSKK RSER
7. ONLY GPEN AND NOTORGLIS EVIDENCE £F EASENENTS AND RUGHT—OF-WAYS ARL B et 200 (e Yo P = GAS WLME
LOCATED AND SHOWN HEREDM. THI SURVEYOR HAS NQT LOCATED ANY UNDERGROUND SBN, = TR BENCH SAE = RECLAM WATER NETER
UTILITES ORf FOUKDATIONS WHICH MAY ENCROAGH PER. = PLAVARENT COMTROL POIT
B BEARINGS BASED ON MGHTH UNE OF VLWAUKSE WVE. BEDG BST18°30°W {ASSUWED) POC. = PONT OF - GAS SERVCE
5. LOT DMENSIONS AND BEARINGS ECORD AND WEASURED UNLESS OTHERWSE PO, = PCINT OF BLGINNNG H = WTIR WOE N ¥ ¥ SN
gy A M- R oee
10, SEPTIC TANKS AND WELLS IF SHOWN ARE APPROXIMATE LOCATIONS AND SHOWLD BE | PR = T BT
FELD VERIFIED BY CONTRACTOR FOR CORRECT POSTICN AND SEPARATION. RF, = RADIS POMNT © = FRE HrDRWT
11, NORTH ARROW AS SHOMWN DOES NOT REFRESENT TRUE NORTH DR GRID MORTH, pE = ToNT o RIS @, = POWIR POLE
= 'FOR APPAOXIMATE POSITION ONLY. PG = ST b NETGE CRaTIE O = Uk PaLE
12, AL RIGHT-DF-~WAYS, ALLEYS, DHT ROADS, AND ASPHALT ROMIS ¥ SHOWS ARE e oA (CEATRAL AMGLE) L2 a LY ANGIOR
"OPEN TO TRAVEL® BGTH BY FOOT AND VEMICLE LM.ESS OTMEAWISE NOTED BY R = Bie = FENCE
(CLOSED TD TRAVEL), A = apc - = == CNERGEAD WIRE {OH.W)
13. HORIZONTAL FEATURE ACCURACY: TOPOGRAPHIC LAND FEATURES (SKiS, INLETS, i RECORS R e [S7) = APPROKMATE SEPTIC TANK
VALVES, WALSOXES, FOWEA POLES, DRVEWAYS, CULVERTS, AND SINILAR FEATLRES) ol -1 o R (e
HAVE A HORIZONTAL FEATURE ACCURACYOF PLUS OR WMUS 0.25 FEET. i Eﬂ.-mn_u L o ot
14. VERTICAL FEATURE ACCURACY: ELEVATIONS ON THE SITE (GRUUND, PAVEMENT. " GED) = WORE OR LESS
INLETS, ETC.) HAVE A VERTICAL FEATURE ACCURACY OF PLUS OR MINUS 0.10 FEET, 4O LD, = MO DONTECATION @ = (OH MARMER FEND - S5F DESCRIPTICH
15, THIS 5 FOR THE SOLE SEMEFTT OF THE PARTIES NAMED HEREON AND FOR C.A5 = CONCRETE BLOCK & ITUGCO O = 1/2° (RON RDO WITH FLASTIC CAP
THE SPECIIC PURPOSE NOTED, AND SHOULD NOT BE RELID UPON Y ANY OTHER Rt L cDomeh PORCH HD LOKT {0 WA SN 18 7439" 257
ENTITY, N3 = NOT TRANSFERASLE UNDER ANY CIRCLIMSTANCES, PROP, = PROPOEED B = 4% 4 CINC. MONUWENT FOUND
ACCURNY FOR THS. THRE O BONOT Sy o Tt R e o TR — O =ase m:mmpu
il 17 WHICH == = = A% 4%
WAS MET IN TME CASE OF THIS SURYEY. e o ed Bt kB Jan Y
EOP. = CICE OF PAVEMENT A = AR & DEX FOURD - SEE CESCRIPTON
T,02 — APPROE. TCE OF SLOWE A = BET MAGNETIC NAL
EoW. = EDGE oF O = HuE & TAGK 2T

PREPARED BY: D
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SmMi £/ ST oy
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|
3 i
STUE OF
Ranion /f
1350 MALABAR ROAD S.E., SUITE ¥ , PALM BAY, SLORIDA 37905 #a"
Benard(32T)724~2940 Imdian Hve 2EE0-IZ28 Fox{321)051-4870
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PREPARED FOR: THOMAS Q. DOWNEY

SECTION 12

DRAWN BY:A. TEJADA | CHECKED BY: KAS | DRAWING NO._ 21=KAS ‘
REVISIONS AUG. 15, 2022 TOWNSHIP_28_SOUTH
DATE: JULY 31, 2022 SHEET 1 OF 2 RANGE _36 FAST

Figure 4: Boundary Survey. Sheet 1 of 2. Section 12, Township 28 South, Range 36 East.
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Petitioner’s Sketch & Description Sheet 2 of 2

BOUNDARY SURVEY

SECTION 12, TOWNSHIP 2B SOUTH, RANGE 36 EAST

@’d’ - EXISTWG ELEVAROMS
MAVD. 5988

VACATED 40' RIGHT OF WAY OF
ELW STREET (PLAT)
PER O.R.B, 5763, PG. 8567

DRAWING NO. _21-KAS

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST

N
w SHEET 2 OF 2
w - NOT VALID WITHOUT THE LEGAL
DESCRIPTION ON SHEET 1 OF 2
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Figure 5: Boundary Survey. Sheet 2 of 2. Section 12, Township 28 South, Range 36 East.

The boundary survey illustrates a 40.00-foot-wide portion of a public right-of-way (EIm

Street) lying between Blocks 12 & 13, June Park, Melbourne, Florida. The coordinate of the

North line depicted is as follows. North boundary — North 87°16’11” East 40.06’; East

boundary — South 00°19’'15” West 25.00’; South boundary — South 87°16°12” East 40.06’;
West boundary — North 00°19°07” West 25.00’. Prepared by: Kevin A. Smith, Project NO: 21-

KAS.
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Petitioner’s Parcel Boundary Survey
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Figure 6: Boundary survey of 3690 Milwaukee Ave., Melbourne, FL 32904.

The boundary survey illustrates the home and addition for petitioner Thomas Q. Downey at
3690 Milwaukee Ave, Melbourne, Florida, 32904.
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Applicant: Downey {EIm Street)
Updated by: Amber Holley 20220826 at 14:30 hours

Comment Sheet

Utilities Notified Received Approved Remarks
FL City Gas Co 20220818 2022 Yes No Objections
FL Power & Light 20220818 2022 Yes No Objections
At&t 20220818 20220822 Yes No Objections
Charter/Spectrum | 20220818 20220819 Yes No Objections
Florida Gas Tran. 20220818 20220819 Yes No Objections
City of Melbourne | 20220818 20220826 Yes No objections
County Staff Notified Received Approved Remarks
Road & Bridge 20220818 20220824 Yes No Objections if
providing a
drainage esmt
Land Planning 20220818 20220826 Yes No objections
Utility Services 20220818 20220819 Yes No objections
Storm Water 20220818 20220818 Yes No Objections
Zoning 20220818 20220826 Yes No objections
Land Acquisition 20220818 20220819 Yes No objections
Fire Dept 20220818 20220819 Yes No Objection
Traffic Eng 20220818 20220819 Yes No Objections

435



Public Hearing Legal Advertisement

AD4i5504678, 12/5/2022
LEGAL NOTICE
NOTICE FOR THE VACATING OF A 40.0
FT. WIDE PUBLIC RIGHT-OF-WAY (ELM
STREET). PLAT "JUNE PARK” IN SECTION
12, TOWNSHIP 28 SOUTH, RANGE 36
EAST, MELBOURNE, fL
NOTICE IS HEREBY GIVEN that pursuant
to Chapter 336.09, Florida Statutes, and
Chapter 86, Article I, Section 86-36, Bre-
vard County Code, a petition has been
filed by THOMAS Q. DOWNEY with the
Board of County Commissioners of Bre-
vard County, Florida, to request vacating
the following described property, to wit:
A PARCEL OF LAND LYING IN SECTION
12, TOWNSHIP 28 SOUTH, RANGE 36
EAST BEING MORE PARTICULARLY DE-
SCRIBED AS FOLLOWS:
THAT PORTION OF ELM STREET (A 40
PUBLIC RIGHT OF WAY) LYING EAST OF
LOT 29, BLOCK 12 AND WEST OF LOT 16,
BLOCK 13, "JUME PARK", ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 4, PAGE 4 OF THE PUBLIC RE-
CORDS OF BREVARD COUNTY, FLORIDA,
WHICH LIES NORTHERLY OF AND CONM-
TIGUOUS WITH THE NORTH LINE OF
THAT PORTION OF THE VACATED RIGHT-
OF-WAY OF ELM STREET AS RECORDED
IN OFFICIAL RECORDS BOOK 5763, PAGE
8567 OF SAID PUBLIC RECORDS. COWN-
TAINING 1000+ SQUARE FEET OR 0.02x
#Schﬂ;lﬁ' PREPARED BY: KEVIN A. SMITH,
The Board of County Commissioners will
hold a public hearing to determine the
advisability of such vacating of the
above-described easement at 9:00 A.M.
on December 20, 2022, at the Brevard
County Government Center Board
Room, Building C., 2725 Judge Fran Ja-
mieson Way, Viera, Florida, at which
time and place all those for or against
the same may be heard before final ac-
tion is taken.
Pursuant to Section 286.0105, Florida
Statutes, if a person decides to appeal
any decision made by the board, agency,
or commission with respect to the
vacating, he or she will need a record of
the proceedings, and that, for such pur-
pose, he or she may need to ensure that
a verbatim record of the proceedings is
made, which record includes the testi-
mony and evidence upon which the ap-
Beal is based.
ersons seeking to preserve a verbatim
transcript of the record must make those
arrangements at their own expense.
The needs of hearing or visually im-
raired persons shall be met if the de-
partment sponsoring the
meeting/hearing is contacted at least 48
hours prior to the ublic
meeting/hearing by any person wishing
assistance.

Figure 7: Copy of public hearing advertisement as published on December 5, 2022. See next page for full text.
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Legal Notice Text

LEGAL NOTICE

NOTICE FOR THE VACATING OF A 40.0 FT. WIDE PUBLIC RIGHT-OF-WAY (ELM STREET), PLAT “JUNE PARK”
IN SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST, MELBOURNE, FL

NOTICE IS HEREBY GIVEN that pursuant to Chapter 336.09, Florida Statutes, and Chapter 86, Article I,
Section 86-36, Brevard County Code, a petition has been filed by THOMAS Q. DOWNEY with the Board of
County Commissioners of Brevard County, Florida, to request vacating the following described property, to
wit:

A PARCEL OF LAND LYING IN SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF ELM STREET (A 40' PUBLIC RIGHT OF WAY) LYING EAST OF LOT 29, BLOCK 12 AND
WEST OF LOT 16, BLOCK 13, "JUNE PARK", ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 4, PAGE 4 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, WHICH LIES NORTHERLY OF
AND CONTIGUOUS WITH THE NORTH LINE OF THAT PORTION OF THE VACATED RIGHT-OF-WAY OF ELM
STREET AS RECORDED IN OFFICIAL RECORDS BOOK 5763, PAGE 8567 OF SAID PUBLIC RECORDS.
CONTAINING 1000+ SQUARE FEET OR 0.02+ ACRE. PREPARED BY: KEVIN A. SMITH, PSM.

The Board of County Commissioners will hold a public hearing to determine the advisability of such
vacating of the above-described easement at 9:00 A.M. on December 20, 2022, at the Brevard County
Government Center Board Room, Building C., 2725 Judge Fran Jamieson Way, Viera, Florida, at which time
and place all those for or against the same may be heard before final action is taken.

Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the
board, agency, or commission with respect to the vacating, he or she will need a record of the proceedings,
and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is based.

Persons seeking to preserve a verbatim transcript of the record must make those arrangements at their
OWn expense.

The needs of hearing or visually impaired persons shall be met if the department sponsoring the
meeting/hearing is contacted at least 48 hours prior to the public meeting/hearing by any person wishing
assistance.
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Prepared by and return to: Andrew Malach

Public Works Department, Land Acquisition

2725 Judge Fran Jamieson Way, A204, Viera, Florida 32940
A portion of Interest in: EIm Street, S12, T28S, R36E

DRAINAGE EASEMENT

THIS INDENTURE, made this |(6Wday of (QOWM btr 2022, between Thomas Q.
Downey, whose address is 3690 Milwaukee Avenue, Melbourne, FL 32904, as the

first party, and Brevard County, a political subdivision of the State of Florida,
whose address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940, as the
second party, for the use and benefit of Brevard County, Florida.

WITNESSETH that the first party, in consideration of One Dollar ($1.00) and other
valuable consideration paid, the receipt of which is acknowledged, grants unto
the second party, its successors and assigns, a perpetual easement commencing
on the above date for the purposes of constructing, reconstructing, reconfiguring,
and maintaining drainage facilities and other allied uses pertaining thereto, over,
under, upon, above, and through the following lands:

The land affected by the granting of the easement is located in Section 12,
Township 28 South, Range 36 East, Brevard County, Florida, and being more
particularly described as follows:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS “EXHIBIT A”

Including the right of ingress and egress onto the easement area as may be
necessary for the full use and enjoyment by the second party of its easement. The
first party shall have full use and enjoyment of the easement area but shall not
make any improvements within the easement area which will conflict or interfere
with the easement granted herein.

TO HAVE AND TO HOLD said easement unto Brevard County, a political
subdivision of the State of Florida, and to its successors and/or assigns. The first
party does covenant with the second party that it is lawfully seized and possessed
of the lands above described and that it has a good and lawful right to convey it or

any part thereof.

(Signatures and Notary on next page)
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Signed, sealed and delivered in the presence of:

IN WITNESS WHEREOF, the first party has caused this easement to be executed,
the day and year first above written.

Wltness % S W/ /
Sorvec ¥ \\c,L,\ .%fﬁ

Print Name Thomas Q. 6owney

Witness
Ladres Maleci

Print Name

STATE OF FLORIDA

COUNTY OF (Ryever &

The foregoing instrument was acknowledged before me by means of J-physical
presence or [] online notarization on this/ ¢ day of Av#4+2022, by Thomas Q.
Downey. Is [] personally known or H/roduced fi (24~ asidentification.

i

=" Notary Signature N
SEAL

j"" Notary Public State of Florita
i‘* Andrew Malach

My Commiasion HH 031 173
EIPIIQS 08/11/2024
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SKETCH & DESCRIPTION EXHIBIT "A”

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST SHEET 1 OF 2

(NOT A BOUNDARY SURVEY) NOT VALID WITHOUT THE
SKETCH ON SHEET 2 OF 2

PARCEL #800

PURPOSE OF SKETCH & LEGAL DESCRIPTION:
DRAINAGE EASEMENT

LEGAL DESCRIPTION (PARCEL #800, DRAINAGE EASEMENT, (PREPARED BY SURVEYOR):

A PARCEL OF LAND LYING IN SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF ELM STREET (A 40" PUBLIC RIGHT OF WAY) LYING EAST OF LOT 29, BLOCK 12
AND WEST OF LOT 16, BLOCK 13, "JUNE PARK", ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 4, PAGE 4 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, WHICH LIES
NORTHERLY OF AND CONTIGUOUS WITH THE NORTH LINE OF THAT PORTION OF THE VACATED
RIGHT—OF-WAY OF ELM STREET AS RECORDED IN OFFICIAL RECORDS BOOK 5763, PAGE 8587 OF
SAID PUBLIC RECORDS. CONTAINING 1000+ SQUARE FEET OR 0.02+ ACRE.

SURVEYORS NOTES:

1. SEE BOUNDARY SURVEY (VACATE RIGHT OF WAY) PER SMITH & ASSOCIATES
SURVEYING & MAPPING, INC. DATED JULY 31, 2022, DRAWING NO, 21—KAS.

2. BEARINGS BASED ON THE NORTHERLY RIGHT OF WAY LINE OF MILWAUKEE
AVENUE BEING S87°16°12"W (ASSUMED).

PREPARED BY:

S M
SURVEYING &
MAPPING, INC. (o~

1350 MALABAR ROAD S.E., SUITE 1 , PALM BAY, FLORIDA 32905
Brovard(321)724-2040 Indian Rier(772)500-3228 Fox(321)351~4679 KDY Th oo DA EITICHTE Mo, 4457
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SKETCH & DESCRIPTION

PARCEL #800

DRAINAGE EASEMENT
N

2
XX

TAX PARCEL 2B-36-12—-25-12-10
(O.R.B. 7682, PG. 947)
RESIDENCE

LOT 30

E SCALE: 1" = 20

SECTION 12, TOWNSHIP 28 SOUTH, RANGE 36 EAST
(NOT A BOUNDARY SURVEY)

PURPOSE OF SKETCH & LEGAL DESCRIPTION:

ELM STREET(PLAT)
(CLOSED TO TRAVEL)

EXHIBIT "A”
SHEET 2 OF 2

NOT VALID WITHOUT THE LEGAL
DESCRIPTION ON SHEET 1 OF 2

TAX PARCEL 28-36~-12—25-13—1
(O.R.B. 3610, PG. 2435)
RESIDENCE

1/2" IRON ROD LoT 15

DRAWING NO. _21-KAS

SMITH LB 7426
1/2" IRON ROD 40.06 i /( )
Grey  N]  N87M61E___L
=
" IS
Qo LOT 16
Co
LOT 29 o 2
N o
'®) . - - = "
7
- _/ N8716'12"E a0
5/8" IRON ROD 40.06 LoT 17
& (KANE) ® 0 _ ONE STORY
X Lot 28 NORTH 0.55 ) . S wOoh FRAME
EAST 0.15 e -
3 i £© RESIDENCE
Eﬁl Z X 0 I,
g 8o~
—— xIo
_ T % . 2 1.5' M
vk
-~ - WOOD DECK LoT 18 S
o JUNE PARK N WSS sEPTIC 9
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- TAX PARCEL _
I 28-36-12-25-16
_ . (O.R.B. 3467, PG. 2713)

ELECTRIC
PANEL

3'x6'
A/C PAD
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O.R.B. = OFFICIAL RECORDS BOCK
PG. = PAGE

PREPARED BY:

ELM STREET (PLAT)

PER O.R.B. 5783, PG. 8567
& DRAINAGE EASEMENT
PER O.R.B. 5763, PG. 8634
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VACATED 40° RIGHT OF WAY OF
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